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MABcn  10, 1886b — Beferred  to  the  Committee  on  the  Dietriot  of  Colamhia  and  ordered 

to  be  printed. 


Mr.  MoMiLLAN  presented  the  following 

ICBMORIAIi  OF  JOHN  B.  MoCARTHT,  RBIiATZNO  TO  AN  INCRBASED 
BUPPItT  OF  "WATBR  FOR  THB  DISTRICT  OF  COLUldraiA. 


WASHllf OTON,  March  8j  1896. 

Dbab  Sib:  The  undersigned,  for  himself  and  other  citizens  and  res- 
idents of  the  District  of  Oolainbia,  respectfully  ask  the  consideration  of 
your  honorable  Committee  of  Appropriations  for  an  additionid  source 
of  water  supply  for  the  District  of  Oolumbia. 

Being  informed  that  there  is  pending  before  the  Senate  S.  B.  84, 
&Yorably  reported  by  yourself,  "To  complete  the  Washington  Aque- 
duct tunnel,"  it  is  asked  tnat  the  same  be  amended  as  follows: 

Provided  further,  That  the  Secretary  of  War  is  authorized  and  direoted  to  ascertain 
ftod  report  on  the  practicability  of  seonring  an  additional  supply  of  water,  by 
impounding  or  otherwise,  the  waters  of  the  northwest  branch  of  the  Potomac  ^ver 
ind  the  Sligo  Creek,  in  Montgomery  County,  and  of  the  probable  ooist  of  the  same. 

Your  memorialists  have  no  doubt,  from  the  eminent  character  and 
ability  of  the  engineer  commission  which  considered  and  reported  on 
the  same,  that  the  tunnel  from  the  Aqueduct  to  the  reservoir  at  How- 
ard University  will,  when  completed,  convey  all  the  water  that  is  turned 
into  it  to  the  reservoir.  Your  committee  has  examined  the  proposition 
and  approved  it.  We  have  some  doubt,  however,  as  to  whether  the 
supply  will  be  at  all  times  snfficient. 

It  is  well  known  that  the  idea  of  constructing  the  reservoir  at  the 
Howard  University  Heights  was  for  the  purpose  of  securing  for  the  ele- 
vated portions  of  the  city  of  Washington,  and  especially  that  portion 
known  as  Capitol  Hill  or  East  Washington,  a  supply  at  all  times  from 
tiiat  elevation,  and  thus  avoid  the  expense  of  maintaining  a  number  of 
expensive  pumping  stations  and  standpipes ;  and  it  is  seriously  contended 
that  all  the  water  that  goes  to  the  Howard  reservoir  will  go  there  at 
the  expense  of  the  city  proper,  and  will  reduce  the  pressure  in  the  less 
&vored  sections. 

Whether  this  is  so  or  not,  it  is  a  generally  recognized  fact  that  an 
additional  supply  is  needed,  and  that  it  is  specially  desirable  that  a 
sapply  can  be  secured  from  some  elevated  section  of  the  surrounding 
country,  so  that  by  its  own  pressure  or  elevated  source  the  highest 
rooms  in  the  highest  buildings  can  be  liberally  supplied.  At  present 
in  the  summer  time  it  is  well  known  that  the  supply  is  so  uncertain 
and  insufficient  that  for  weeks  at  a  time  water  can  not  be  had  above 
the  second  story  of  manjr  houses.    Even  to  do  this  the  use  of  street  hiose 
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has  to  be  reduced  to  the  minimom,  and  the  supply  entirely  cut  off  from 
the  public  and  private  fountains. 

Your  memorialists  respectfully  submit  that  the  northwest  branch  of 
the  Potomac  and  Sligo  Greek,  run  through  Montgomery  County,  Md., 
at  less  than  one-half  of  the  distance  from  this  city  than  the  present 
source  of  supply  at  the  Great  Falls  of  the  Potomac.  The  source  of  the 
northwest  branch  of  the  Potomac  is  the  thousand  of  springs  in  the 
neighborhood  of  Sandy  Springs,  Md.  It  is  a  pure  water,  and  has  always 
been,  as  the  numerous  analyses  have  abundantly  shown.  The  same 
can  be  said  of  the  Sligo  Branch,  the  supply  of  which  is  about  one-fourth 
as  large  as  the  northwest  branch.  Both  of  these  supplies  are  so  located 
that  they  are  specially  free  from  pollution  in  any  form;  neither  are  they 
likely  to  be  polluted  in  the  future. 

When  making  his  original  investigations  in  1S52  for  the  source  of  a 
water  supply  for  this  city.  General  Meigs  for  a  time  seriously  consid- 
ered using  Eock  Creek.  Of  course  the  nearness  of  the  source  was  a 
strong  argument  for  its  adoption.  He  had  tiie  water  of  Bock  Creek 
measured,  and  estimated  that  it  could  be  relied  upon  ^^  to  Airnish  a 
supply  in  winter  and  spring  of  26,732,300  gallons,  but  liable  in  the  heat 
of  the  summer  to  be  diminished  to  9,860,000  gallons  in  every  twenty- 
four  honrs.^ 

Competent  engineers,  who  have  made  similar  examinations  of  the  two 
sources  of  supply  referred  to  in  this  memorial,  have  estimated  that  they 
can  be:  depended  upon  to  supply  about  11,000,000  gallons  of  water  in 
each  day,  or  about  one-fourth  as  much  as  is  needed  per  day.  This  one- 
fourth  added  to  the  present  supply  will  be  sufiQcient  to  guarantee  a  full 
supply  for  the  next  fifty  years. 

One  of  the  greatest  advantages  in  connection  with  this  proposed 
supply  is  the  elevation  from  which  it  comes,  the  official  figures  firom 
the  United  States  Geological  Survey  showing  that  the  elevation  of  the 
surrounding  country  is  350  feet,  or  about  125  feet  higher  than  that  on 
which  the  Howard  reservoir  is  located.  From  this  high  service,  water 
can  not  only,  at  no  expense  but  piping,  be  furnished  to  the  highest 
building  at  present  in  this  city,  but  could  be  furnished  to  the  high- 
est room  of  a  ten-story  building  constructed  on  the  top  of  the  National 
Capitol. 

The  high  service  would  be  such  that  there  would  be  no  necessity  for 
the  present  steam  fire  engines  of  the  city,  and  they  could  be  set  aside. as 
they  have  in  many  cities  so  fortunate  as  to  have  high  service.  So,  also, 
could  the  various  pumping  stations  in  the  District,  as  the  service  of 
water  from  the  mains  woiUd  throw  a  stream  higher  than  the  Capitol. 

Of  the  other  advantages  it  is  unnecessary  in  this  memorial  to  speak, 
but  they  are  numerous.  But  from  a  business  standpoint  it  may  be 
stated  that  the  use  of  this  water  will  not  cost  the  District  of  Columbia 
or  United  States  one  cent.  The  land  through  which  these  sources  run 
will  be  deeded  free  forever  to  the  United  States,  and  the  only  expense 
attending  the  prqject  will  be  to  impound  and  convey  by  pipes  or  con- 
duits the  same  to  this  city,  whether  first  to  the  city  mains,  so  as  to  get 
the  benefit  of  the  pressure,  or  to  the  Howard  Reservoir.  The  surround- 
ing lands  are  so  situated  that  the  only  expense  in  impounding  will  be 
the  necessary  dams,  the  rock  sides  being  already  there.  There  is  a 
supply  of  rock  on  the  ground  to  build  the  dams  at  a  comparatively 
smsJl  expense. 

While  the  memorialists  are  confident  of  the  facts  set  forth  above,  the 
United  States  or  authorities  of  the  District  of  Columbia  have  no  informa- 
tiOD — o^d^  iuformatiou-- on  the  subject.    It  is  for  this  reason  that  the 
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BflmoruiliBtB  ask  that  the  Secretary  of  War  be  authorized  to  have  the 
necessary  examination  made,  as  is  provided  for  in  the  amendment 
lefeired  to.  Legislation  tkurther  than  this  will  not  be  asked  until  a  fnU 
mvestigation  has  been  had. 

In  conclosion,  they  beg  to  say  that  they  are  impressed  with  the  belief 
that  tiie  District  needs  an  increiBMed  supply  of  water.  Tliey  know  that 
the  sapply  is  there  and  that  to  get  it  it  will  only  cost  the  price  of  the 
pipes  to  eonvey  it.  Possibly  the  best  location  to  get  the  water  will  be 
in  the  immediate  locality  of  the  Burnt  Mills,  which,  as  will  be  observed 
from  the  map  made  a  part  of  this  memorial,  lies  dae  north  of  the 
C^tol  huHduig,  about  7  miles  as  the  crow  flies,  or  about  6  miles  fix>m 
the  Howard  Beservoir. 

Still  the  whole  matter  of  location  and  other  details  will  have  to  be 
decided  opon  by  the  engineers.  The  memorialists  are  perfectly  willing 
to  sbide  by  their  rexM>rt. 

EespactftiUy,  John  B.  McOabthy, 

For  the  Memorialists. 

BoHLJAXBB   McMUAjAJXj 

Ckaimuus  OomsmiiUe  on  ike  Distriet  of  Columbia^ 

United  States  Senate^ 


i) 


1 

<5 


S.  Doo.  156 64—1. 


54th  CoNaRESs,  >  SENATE.  (  Documknt 

lit  Session.         J  )     No.  157. 


REPORT  OF  HEARING 


BXFOBB 


HE  COMMITTEE  ON  WOMAN  SUFFRAGE. 


OCA-ISTTJ^inr    38,  1896 


pfareh  10,  1896. — BtBolved,  That  there  be  printed  for  the  nse  of  the  Sensto 

th»  UBUSkl  nainber  of  copieH  of  the  report  of  a  heariii;;  before  the 

Oommittee  on  Woman  Suffrage,  January  2S,  1896.] 


WASHINGTON : 

GOVERNMENT  PRINTING  OFFICE. 

1896. 


UBPAffY  OF  THB 

LflJIl")  GTA^^O^D  JR.  UNIVERSm. 


HEARING  BEFORE  THE  COMMITTEE  ON  WOMAN 

SUFFRAGE. 


.  Washikoton,  D.  0.,  January  28y  1696. 

The  committee  met  in  the  Marble  room  of  the  Capitol  at  10  o'clock  a.  m. 

Present:  The  chairman  (Mr.  Gall),  and  Senators  Peffer  and  Hoar. 

The  speakers  were  introduced  by  the  vice-president-at-large  of  the 
ftsaociation,  'Rev.  Anna  Howard  Sbaw,  of  Somerton,  Pa. 

The  Chaikman.  Ladies,  we  are  ready  to  proceed,  and  the  committee 
win  be  glad  to  hear  from  yon. 

ReT.  Anna  H.  Shaw  said: 

Mr.  Chaisman  and  Gentlemen  of  the  Oommittee:  We  have 
come  here  to  present  what  we  consider  onr  just  claims.  And  it  is  my 
honor  and  pleasure  this  morning  to  introduce  to  you  the  ladies  of  many 
States  and  Territories,  who  will  speak  in  behalf  of  woman's  rights. 

The  first  lady  I  introduce  is  Mrs.  Elizabeth  D.  Bacon,  of  Connecticut. 

HKTfAllKB  OF  EUZABBTE  D.  BACOS,  OF  COHHECnCXTr. 

Mr.  Chatbman  and  Gentlemen  of  the  Committee  :  I  am  from 
the  historic  State  of  Connecticut,  one  of  the  thirteen  original  colonies, 
and  one  that  furnished  more  than  her  quota  of  men  in  the  lievolutionary 
var;  for  onr  ancestors  thoroughly  believed  that  ^<all  governments 
derive  their  just  powers  from  the  consent  of  the  governed,''  and  that 
^taxation  without  representation  is  tyranny." 

Yet,  now,  after  more  than  a  century  and  a  quarter  have  passed  away, 
we  find  that  one-half  of  our  people  have  no  voice  wiiatever  in  our  Gov- 
emmeut,  and  that  an  ever-increasing  class  are  directly  taxed  without 
representation.  The  aipount  of  property  possessed  by  women  in  their 
own  names,  and  not  in  connection  with  their  husbands,  is  very  large, 
eonsidering  the  conditions  under  which  they  have  existed,  in  the  city 
of  New  Haven  alone  amounting  to  $10,976,500.  Yet  the  owners  of  this 
can  not  say  how  a  single  dollar  of  the  revenue  thus  obtained  shaU  be 
exi>ended. 

In  the  town  of  Glastonbury,  only  a  few  miles  from  Hartford,  where  I 
reside,  some  years  ago  the  Smith  sisters,  having  the  blood  of  Bevo- 
laiioiiaiy  ancestors  coursing  in  their  veins  and  feeling  the  injustice  of 
taxation  without  representation,  refused  to  pay  their  taxes.  What  was 
tiie  result?  Their  cows  were  wrested  from  tbem  and  sold  at  public 
aactif)n  at  great  sacrifice.  Now^  if  our  forefathers  were  right  when  they 
cast  the  tea  overboard  in  Boston  Harbor,  then  were  not  the  Smith 
iiisters  right!  We  realize  that  without  concentrated  action  but  little 
eonlil  be  accomplished  by  their  method  j  therefore,  the  rather  would  we 
aroase  you  to  a  sense  of  the  justice  of  our  demands. 

The  econonuc  conditions  of  women  to-day  are  far  different  from  those 
which  existed  hftyyeai-s  ago.    Now  more  than  25  par  cent  of  the  women. 
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of  oar  state  are  either  property  owners  or  engaged  in  industrial  occu- 
pations for  their  own  support,  and  oftentimes  for  the  support  of  others 
dependent  upon  them.  Yet  they  are  allowed  no  privilege  in  making 
laws  governing  their  property  or  their  earnings.  Is  this  not  unjust  in 
the  extreme,  and  a  travesty  upon  our  boasted  republican  Governmentt 
Legislation  has  not  kept  apace  with  this  radical  change;  but,  gentle- 
men, is  it  not  time  a  step  forward  should  be  taken  t 

Among  the  large  and  increasing  number  of  women  whom  I  represent 
in  Connecticut,  there  are  some  brave,  earnest  ones,  seconded  in  their 
efforts  by  some  just  and  noble  men,  who  have  been  and'  are  striving 
to  bring  about  more  equitable  laws.  The  progress  has  been  slow,  and 
you,  gentlemen,  who  so  well  understand  the  intricacies  of  legislation, 
know  what  gigantic  difficulties  we  have  to  overcome,  and,  therefore, 
must  realize  how  much  better  this  question  would  be  settled  if  an 
amendment  were  added  to  that  grand  old  Constitution,  making  this  in 
reality  "a  Government  of  the  people,  by  the  people,  and  for  the  people." 

Hence,  we  ask,  in  the  interest  of  justice  and  equality  and  of  a  larger 
development  of  humanity,  that  you  recommend  an  amendment  that 
shall  give  to  women  the  same  rights  as  are  possessed  by  men. 

BEMAEKS  OF  MAB7  E.  MAREHAHD  IQLLIGAN,  OF  DELAWABS. 

The  next  lady  introduced  to  the  committee  was  Mary  E.  Marehand 
Hilligan,  of  Delaware.    She  said: 

Obntlemen  of  the  Committee  :  I  am  here  in  behalf  of  the  woman- 
hood of  the  State  of  Delaware.  I  need  not  take  the  time  to  explain 
the  exact  boundary  lines  of  this  State,  neither  need  I  say  that  this  is 
one  of  the  smallest  States  of  this  great  Republic  of  ours.  I  need  only 
say,  by  way  of  refreshing  your  memory,  that  Delaware,  all  through  our 
Oontinental  Constitutional  Convention,  stood  at  the  head  of  the  line, 
from  the  fact  that  she  had  been  the  first  to  sign  the  Declaration  of 
Independence  that  has  made  this,  our  beautiful  country,  a  free  Hepublic. 

Delaware  has  a  history  that  it  can  be  proud  of.  Delaware  has  had 
good  men  to  represent  it,  and  we  give  them  honor.  It  is  because  we 
feel  that  you  are  honorable  men  that  we  call  your  attention  to  the  fact 
that  we,  the  mothers,  wives,  and  sisters  of  Delaware,  are  living  under 
a  maddening  injustice,  and  we  join  hands  with  our  sister  States  from 
Maine  to  California,  and  insist,  if  we  are  to  be  taxed,  we  ought  to  be 
recognized  in  the  law-making  power.  Taxation  without  representation 
has  been  decided  to  be  base  injustice,  and  has  cost  the  best  blood  of 
our  country  to  establish  the  fact.  We,  the  women  of  Delaware,  decline 
being  classified  with  the  maniac,  the  convict,  the  blanketed  Indian,  and 
the  simpering  idiot.  This  is  the  place  assigned  your  wife  and  mother ! 
Only  think  of  it!  Are  the  women  of  Delaware  less  noble  than  our  sis- 
ters of  Wyoming,  Colorado,  and  TJtaht  Have  our  women  proved  or 
shown  in  any  way  that  they  were  unfit  to  assume  grave  responsibili- 
ties f  Are  the  men  of  Delaware  less  proud  of  their  wives  and  mothers 
and  daughters)    I  think  not. 

On  every  hand  we  are  asked  if  the  great  suffrage  movement  is  gain- 
ing favor  in  our  State.  I  answer,  yes.  Upon  the  first  call  for  organ- 
ization there  was  resxionse  from  all  directions.  Within  the  coming  six 
months  there  will  be  an  organized  club  in  every  county  and  district  in 
the  State.  Our  women  are  in  earnest.  And  ''When  she  will,  she 
will!'' 

Gentlemen,  our  plea  is  before  you.  We  ask  only  justice.  As  you 
respect youTBf^ve^f  your  homes,  your  wives,  mothers,  and  sisterSi  give 
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tiiis  matter  yonr  earnest  attention.  It  has  become  a  graye  question, 
and  we  hope  tliat  Delaware  will  not  have  to  forfeit  her  position  too 
scrionsly,  but  that  she  may  be  the  first  Eastern  State  to  grant  the  right 
of  franchise  equally  to  all  citizens,  regardless  of  sex. 

umrAi^yg  OF  MSa  ELLSV  POWELL  THOKPSOH,  OF  TEE  DI8TBI0T 

OF  OOLUKBIA. 

Mrs.  Ellen  Powell  Thompson,  of  the  District  of  Colambia,  was  the 
next  lady  introduced.    She  said: 

Mr.  Chaisman  and  Members  of  thx  Committee  :  I  do  not  think 
it  is  necessary  for  me  to  say  one  word  in  advocacy  of  the  abstract  jns 
tiee  of  women's  right  to  an  equal  share  with  men  in  the  exercise  of  the 
power  of  snfirage  in  this  Gk)verument.  I  have  never  met  a  reasoning, 
thinking  man  who  denies  it  as  an  abstract  principle.  But  abstract  jus- 
tiee  and  political  practice  are  not  always  expressions  of  one  and  the 
aame  thing — ^I  suppose  never  will  be  so  practically  the  granting  or  not 
granting  the  right  of  suffrage  to  a  disfiranchised  class  must  turn  upon 
2ie  question  as  to  whether  the  giving  of  the  ballot  to  the  disfranchised 
class  will  add  to  the  power,  the  strength,  the  stability  of  the  Govern- 
ment, and  the  protection  and  freedom  of  the  governed. 

And  the  vital  part  of  this  question  to  be  answered,  it  seems  to  me, 
is  whether  the  to-be-enfranchised  class  is  sufficiently  intelligent,  snfii- 
dently  qualified  by  an  understanding  of  the  principles  of  a  democratic 
f(Hin  of  government,  and  has  a  sufBcient  love  for  and  devotion  to  these 
principles  for  an  intelligent,  judicious,  and  patriotic  exercise  of  this 
right  of  8affi*age.  Now,  I  have  never  heard  even  the  most  prejudiced, 
iHgoted  opx>onent  of  woman  snfirage  deny  the  love  and  devotion  of 
the  women  of  this  land  to  their  country :  or,  in  other  words,  their  patri- 
otism. So  I  think  I  can  assume  that  for  granted.  Then,  as  to  their 
intelligence  and  understanding  of  the  principles  of  our  Government. 
Intelligence  and  understanding  of  these  principles,  I  think  ail  will 
admit,  are  the  results  of  education  and  experience. 

Now,  women  have  not  had  so  very  much  exi)eri6nce  in  governmental 
Blatters,  I  will  concede;  nor  is  it  easy  to  understand  how  tbey  can  have 
ontil  they  are  tried.  We  can  not  swim  without  water  to  swim  in,  nor 
demonstrate  ability  in  political  affairs  without  opportunities  to  act  in 
political  matters.  Nor  has  such  an  absurdity  as  demonstrated  ability 
in  something  a  class  has  never  had  an  opportunity  to  do  been  called 
for  whenever  the  right  of  suffrage  has  been  granted  to  a  disfranchined 
class  in  this  country.  But  wherever  full  suffrage  has  been  given  to 
women,  as  in  Wyoming,  Colorado,  and  Utah,  or  municipal  or  school 
nil&age,  as  in  some  other  States,  I  believe  the  power  has  been  wisely 
judiciously,  patriotically  exercised  for  good  government,  good  morals, 
fustice,  and  human  rights. 

Then  comes  the  understanding  of  the  principles  of  our  Government 

derived  from  education.    And  here  I  wish  to  call  attention  to  the  fact 

that  the  average  degree  of  education  is  now,  and  has  been  for  twenty 

years,  greater  among  girls  than  among  boys.    The  figures  are  startling. 

In  Washington  three-fifths  of  the  pupils  in  the  higher  grades  (above 

tiie  seventh)  are  girls,  two- fifths  boys;  and  in  other  towns  and  cities 

only  one-fourth,  and  in  some  cases,  one-fifth,  are  boys.    In  these  higher 

grades,  the  grades  where  civil  government,  the  Constitution  of  the 

United  States,  and  the  philosophy  of  history  are  taught,  are  mostly 

girls.    I  belieTO  the  argument  of  educational  training  and  fitting  is  all 

on  the  aide  of  the  women.    In  the  country  acboolB^  the  common  peopWs 
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ooUeges,  the  proportion  of  girls  attendiog  is  fully  as  prepoTideratiiig. 
And  it  is  this  better-trained,  longer-train^  class  of  American  citisens 
that  is  asking  for  suffrage  to-day.  That  it  can  and  has  exercised  wide 
beneficial  inllnence  in  political  aiiairs  some  recent  elections  show. 

There  are  two  ways  by  which  the  right  of  suffrage  can  be  granted: 
One  by  the  States  directly,  as  has  been  done  in  three  States;  the  other 
by  an  ameiulinent  to  our  Constitution,  proposed  by  Congress  and  rati- 
fied by  tbe  States.  The  association  which  I  represent,  the  District  of 
O^umbia  Woman  Suffrage  Association,  composed  of  women  and  men 
from  many  States  of  the  Union,  believes  that  the  latter  is  the  true,  the 
better  way.  It  believes  that  a  principle  as  fundamental,  as  vitally  fun- 
damental to  the  principles  of  democratic  government  as  equal  suffirage 
for  all  regardless  of  sex  should  be  enunciated  in  our  organic  law,  and 
they  ask  its  enactment  at  your  hands. 

EEKAEES  OF  WU.  FKAHK  L.  HUBBARD,  OF  ILLINOIS. 

Mrs.  Frank  L.  Hubbard,  of  Illinois,  was  the  next  speaker.    She  said : 

Mr.  CflAiRMAH  AND  Gbntlemen  OF  THE  CoMMiTTEB:  I  sadly  fear 
that  whatever  may  be  brought  to  bear  upon  you  this  morning  in  the 
way  of  convincing  argument  will  not  have  its  iixll  weight,  because  many 
of  you  gentlemen  have  allowed  yourselves,  I  am  afraid,  to  become  con- 
vinced tliat  we  are  the  sort  of  women  who  will  want  to  talk  when  you 
want  to  think.  At  any  rate,  we  are  the  sort  of  women  who  have 
demonstrated  some  of  the  virtues  of  statesmen — ^patience  and  punc- 
tuality. 

Senator  CaIjL.  Allow  me  to  suggest  that  we  always  allow  half  an 
hour  to  get  everybody  here. 

Mrs.  KUBBABD.  Illinois  believes  in  this  work,  and  Illinois  hoi^es  that 
firom  this  session  of  Congress  will  come  the  encouragement  which  has 
been  looked  for  for  the  last  forty  years:  hoped  for  and  planned  for  by 
our  leaders  aU  that  time.  Think  of  it:  forty  years  of  wandering  in  the 
wilderness  of  prejudice,  and  no  miracle  has  interposed  in  out  behalf  to 
open  the  way  to  the  promised  land.  It  rests  with  you,  gentlemen  of 
this  honorable  committee,  to  say  whether,  before  the  close  of  this  ses< 
sion,  we  shall  be  leagues  farther  on  the  weary  way  that  we  must  travel 
before  we  can  come  into  possession  of  our  kingdom. 

After  all  the  logical  arguments  which  have  been  brought  before  you 
I  will  attempt  nothing  along  that  line,  but  the  women  of  my  im|>erial 
State  have  drawn  in  a  desire  for  the  freedom  of  full  citizenship  Mrith 
every  breath  from  her  boundless  prairies.  And  we  ask  you  if  you  know 
of  any  just  cause  or  impediment  by  reason  of  which  we  should  be 
debarred  from  participating  in  aU  the  rights  and  duties  of  citizenship. 

We  have  no  more  voice  in  the  management  of  this  great  State  of 
Illinois  ourselves  than  have  the  men  who  fill  our  penitentiaries.  And 
we  ask  for  some  representative  voice  in  the  government  of  that  State 
so  dear  to  us.  We  believe  it  is  ours  by  right,  and  that  it  requires  no 
further  argument  to  convince  you  of  the  abstract  justice  of  our  claim. 
But  it  does  seem  that  something  more  is  required,  and  it  remains  for  us 
to  find  out  what  it  is. 

While  we  are  here  to-day  representing  a  body  of  nonpartisan  women, 
I,  as  an  individusJ,  do  not  believe  that  woman's  entrance  into  politics 
can  be  along  any  ethereal  lines^  but  simply  along  the  establiti^ed  lines 
of  party  politics.  And  when  this  great  law-making  body  can  be  brought 
to  realize  that  women  will  be  powerful  nation  ill  allies,  instead  of  fanci- 
Jk)  mra^tureB  try'mg  to  bring  about  an  impossible  political  millenniumt 
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oar  claims  will  receiye  the  consideration  which  they  deseire  at  yoiir 
hands. 

Miss  AumA  HowABD  Shaw.  /The  voice  of  Indiana^s  women  was  to 
be  ^ven  us  through  her  delegate,  Mr.  Chairman,  bat  she  has  gone  to 
set  as  sergeant-at  arms  for  Mrs.  Anthony,  and  requests  me  to  say  that 
the  claims  of  the  women  of  Indiana  for  the  right  of  suffrage,  the  right 
of  self  government,  rest  upon  the  same  principles  as  those  that  were 
acted  uiM>n  by  the  founders  of  our  Government 
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The  next  speaker  introduced  was  Mrs.  Sarah  Olay  Bennett,  of  Ken- 
tucky.   She  said : 

GEim^BiffEN  OF  THS  OoMHiTTEB :  Senator  Lindsay  and  Bepresenta- 
tire  MeOreary,  of  Kentucky,  have  just  presented  a  memorial  to  Congress 
in  hehatf  of  the  Equal  Bights  Association  of  that  State.  This  memorial 
9A9  the  members  of  that  honorable  body  to  protect  the  female  citizens 
of  the  United  States  against  State  denial  of  that  right  to  vote  for  mem« 
bos  of  Congress  which  the  women  of  New  Jersey  exercised  until  1807, 
by  a  law  made  in  jmrsuanceof  the  first  section  of  the  fourteenth  amend- 
ment of  our  Kational  Constitation,  in  accordance  with  the  Virginia 
Minor  and  Yarbrough  decisions  by  the  judges  of  the  Supreme  Court 
of  the  United  States.  And  the  few  minutes  I  have  allotted  to  me  this 
morning  I  wish  to  devote  to  this  subject. 

Prom  what  the  judges  of  the  Supreme  Court  of  the  United  States, 
who  rendered  the  Virginia  Minor  and  Beese  decisions,  say,  in  their 
Gruikshanks  decision  of  1876,  you  can  very  readily  perceive  that  these 
gentlemen  afi&rmed  in  these  decisions  that  the  privileges  or  immunities' 
which  were  conferred  upon  citizens  of  the  United  States  by  our  national ' 
Constitation  were  necessarily  privileges  of  citizens  of  the  United  States;  * 
but  that  those  which  were  conferred  upon  them  by  the  constitutions  of 
^e  States  were  not. 

And  that  Congress  had  power  to  make  laws  providing  punishments 
ior  the  protection  of  persons  in  the  new  "right  of  exera|jtion  from  dis- 
crimination in  the  exercise  of  the  elective  franchise  on  account  of  race, 
color,  or  previous  condition  of  servitude,"  because  it  came  from  the 
fifteenth  amendment  of  the  Constitution  of  the  United  Stat<*s.  But  that 
Congress  had  no  power  to  make  such  laws  for  the  protection  of  persons 
in  the  right  of  sufirage  itself  in  the  several  States,  because  the  right  to 
vote  in  the  States  came  from  the  States,  and  was  never  ".granted  or 
secured  by  the  Constitution  of  the  United  States." 

And  in  8|)eaking  of  the  rights  of  Mrs.  Minor,  of  Missouri^  under  the 
first  section  of  the  fourteenth  amendment,  in  their  Virginia  Minor 
dedsion  of  1875,  the  judges  of  the  Supreme  Court  first  said: 

She  haa  always  beeu  a  citizen  from  her  birth,  and  entitled  to  all  the  priyileges  or 
immnnitiefi  of  citizenship.    Hie  amendment  prohibited  the  State,  of  wnlch  she  is  a 
eitisen,  from  abridgini^  any  of  the  privileges  and  immnnitiee  as  a  eitisen  of  the 
United  States,  bat  it  did  not  confer  eitizensbip  on  her.    Tha*  aha  had  befora  its^ 
adoption. 

Ix  the  right  of  snffnige  is  one  of  the  necessary  privileges  of  a  citizen  of  the  United 
States,  then  the  constitution  and  laws  of  MiHSOuri;  confining  it  to  men,  are  in  violation 
sf  the  GoQstitution  of  the  United  States  as  amended^  and,  oonseqiMtitly,  void. 

And  then  decided  that  the  right  of  sufllrage  was  not  one  of  the 
necessary  privileges  of  a  citizen  of  the  United  States  by  saying,  iu  the 
conclusion  of  the  decision: 

Beini^  oaiinlinoaBly  of  tlie  opinion  that  the  Constitution  of  the  United  States  does 
aot  eoflfter  the  light  of  au&'age  upon  any  one,  taid  thskt  the  oonstitationB  and  laira  of 
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the  several  States  which  oommit  that  important  trust  to  men  alone  are  not  neceiaarily 
void,  we  affirm  the  Judgment  of  the  oourt  helow. 

So  the  judges  of  the  Supreme  Court  who  rendered  the  Yarbrough 
deoisioB  of  1^4  affirmed  that  the  right  of  suffrage  was  one  of  the  nec- 
essary privileges  of  citizens  of  the  United  States,  and  that  the  consti- 
tutions and  laws  of  the  States,  confining  it  to  men,  were  in  violation 
of  the  Constitution  of  the  United  States  as  amended  and  conse- 
quently void,  by  holding  in  that  decision  that  the  right  to  vote  for 
Members  of  Congress  in  the  States  was  <^  conferred  by  the  Constitution 
of  the  United  States"  upon  the  <^ citizens,"  and  guaranteed  against  the 
statutes  of  the  States  by  the  first  section  of  the  fourteenth  amend- 
ment. 

And  they  have  thus  declared  that  the  fourteenth  amendment  has 
annulled  the  word  '^male"  in  the  constitutions  and  laws  of  the  States, 
confining  the  right  of  suffrage  to  men,  and  restored  to  women  that 
right  to  vote  for  Members  of  Congress  which  they  exercised  in  New 
Jersey  until  1807.  So  I  hope  you  gentlemen  will  report  a  bill  from  this 
Qommittee  to  Congress  protecting  white  and  black  women  in  their  con- 
stitutional right  to  vote  for  Members  of  Congress  in  the  several  States 
of  this  Union. 

Black  men  now  sit  side  by  side  with  white  men  upon  our  great 
American  throne,  and  rule  over  the  white  women  of  these  United  States. 
And  I  believe  that  one  of  the  things  which  induced  the  white  men  of 
this  country  to  extend  the  ballot  to  black  men  in  preference  to  their  own 
wives  was  because  they  thought  God  ruled  over  His  church  and  they 
wanted  to  be  like  God,  and  therefore  withheld  the  ballot  firom  women 
in  order  that  they  might  rule  over  their  wives,  just  as  they  thought 
God  ruled  over  His  church.  So  I  wish  to  call  the  attention  of  you  gen- 
tlemen to  the  fact  that  St.  Paul  declares  that  the  husband  is  hea^  of 
the  wife,  even  as  Christ  is  head  of  the  church,  being  Himself  the  Savior 
of  the  body;  and  that  the  church  shall  reign  with  Christ.  For  I 
believe  that  the  white  and  black  men  of  this  country  will  elevate  women 
up  to  places  upon  our  great  American  throne,  when  they  realize  that 
our  Creator  has  manifested  Himself  in  the  flesh  and  died  upon  the 
cross  in  order  to  lift  His  church  up  to  a  seat  by  His  own  side,  that  she 
might  reign  with  Him  eternally  in  the  heavens. 

REMARKS  OF  OAROUVE  H.  MILLER,  OF  MARTLAHB. 

The  next  speaker  introduced  was  Caroline  H.  Miller,  of  Maryland. 
Mrs.  Miller  spoke  as  follows: 

Mr.  Chairman  and  Gentlemen  of  the  Committee  :  We  are  here 
to-day  to  give  reasons  why  we  desire  the  ballot.  I  will  therefore  offer 
iM  apology  for  the  few  straightforward  remarks  I  am  about  to  make. 

Two  years  ago  my  colored  boy  attained  his  majority.  About  that 
time  I  had  occasion  to  say  to  him,  <^  Edward,  yon  need  not  split  the 
wood  that  you  bring  up  to  my  room;  I  prefer  it  in  large  pieces.''  He 
replied,  ^'Dis  wood  is  too  heavy  to  bring  up  de  stops  widout  splittin' 
it.''  I  wanted  to  explain,  but  it  was  useless.  The  proposition  was  too 
stupendous  for  his  intellect;  and  yet  he  was  consideiml  competont  under 
the  laws  of  our  country  to  assist  in  the  great  questions  of  political 
economy;  f6r  on  election  day  he  wended  his  way  to  the  polls  and  depos- 
ited his  ballot,  thereby  enrolling  himself  among  my  sovereigns. 

Gentlemen,  this  is  one  reason  why  I  want  to  voto;  I  want  to  apply 
my  bitolligence  where  it  will  in  some  measure  counteract  or  at  least 
jtstUaraHize  thb  dense  ignorance  of  my  serving  man.    When  slavery  was 
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swvpt  froni  IiIb  raoe — that  gnmd  oonsammation  at  whiok  my  ionl 
n^eed — it  was  through  a  resistless  tide  of  human  blood.  How  will 
it  be  removed  from  nsf  For  is  not  slavery  synonymous  with  taxation 
without  representation,  with  the  living  and,  it  may  be,  suffering  under 
laws  in  the  framing  of  which  we  have  no  voice  t  I  will  tell  you  how  I 
believe  it  will  be  done.  Through  the  stirrings  of  an  innate  and  over- 
whelming sense  of  justice  in  the  minds  and  in  the  hearts  of  you,  the 
lawmakers,  that  you  can  rest  no  longer  under  the  startling  paradox 
that  we  women,  the  equally  intelligent  and  capable  companions  of  men, 
are  unfitted  through  the  mere  chance  of  sex  to  govern  ourselves.  It 
maybe  treason  to  admit  it,  but,  as  a  general  rule,  I  believe  that  women 
are  not  as  strong  intellectually  as  men.  I  believe,  in  the  main,  that 
men  are  better  workers  than  women. 

But  what  has  this  to  do  with  the  question f  We  need  no  more  com- 
ers the  two  in  these  respects  than  we  need  compare  trees  with  grass, 
or  air  with  water.  The  point  is  this:  Do  the  women  we  know  govern 
themselves  as  well  as  do  the  men  we  know  t  In  the  capacity  of  mother, 
at  least — and  I  presume  that  the  majority  of  women  become  mothers— - 
we  hawe  an  ample  training  school  in  self  government. 

Senator  Peffbs.  The  best  in  the  world. 

lbs.  MiIjL£B.  We  have  constantly  to  arbitrate  cases  in  our  own 
growing  families  requiring  patience  and  prudence,  sound  judgment, 
justice,  and  fortitude.  Why  may  not  these  attributes  be  as  safely 
applied  in  the  conducting  of  a  nation  as  in  the  conducting  of  a  hornet 
An  old  and  threadbare  apothegm  rushes  to  my  lips— excuse  its  appear- 
ance, for  it  so  weU  suits  our  case  here  to-day — ^^  Fiat  justitia,  ruat 
eaelam." 

Bew.  AiOTA  H.  Shaw.  Those  are  the  sentiments  of  us  aU. 

TtETfAKKS  OF  LAVDTA  A.  HATCH,  OF  lEAMAOHUBETTS. 

The  next  lady  introduced  to  the  committee  was  Lavina  A.  Hatoh,  of 
Massachusetts.    She  said : 

Mr.  OHADUCAJf  Am)  Oentlbmbn  of  thb  Gommittxb  :  I  have  vari- 
ous things  which  I  would  say  for  Massachusetts,  but  as  I  have  only  a  few 
minutes  allotted  me  Mrithin  which  to  speak,  I  shall  make  my  argument 
as  brief  as  possible. 

There  is  nothing  so  hard  to  explain  as  an  axiom.  So  every  year  as 
we  oome  before  this  committee  the  more  difficult  becomes  our  task  to 
give  reasons  why  we  want  the  ballot.  It  seems  an  afifront  to  your  good 
sense  to  bring  arguments  for  what  is  self  evident.  So  we  will  not  waste 
time  on  fiondamental  truths,  but  I  will  give  a  few  reasons  why  it  is 
expedient  to  give  woman  the  ballot. 

The  great  suivances  that  woman  has  made  in  public  afbirs,  her  rapid 
strides  in  education,  the  constant  appeal  to  her  to  undertake  great 
enterprises  in  the  interest  of  charity  and  mercy  show  that  the  nation 
is  deprived  of  the  highest  development  of  her  powers  by  not  clothing 
her  with  the  ballot,  for  the  responsibility  of  being  a  factor  in  the  Gov- 
ernment has  a  sobering  effect  and  prompts  one  to  bring  the  best  judg- 
ment to  bear.  Another  reason  why  it  is  expedient  is,  woman  sufiErage 
has  been  tried  in  three  States  by  full,  and  in  many  by  partial,  suffrage 
and,  as  all  admit,  it  has  worked  well.  So  this  is  a  practical  and  another 
strong  reason  for  giving  the  ballot  to  her.  Another  reason  of  its  expe- 
diency is,  the  more  who  take  part  in  suffrage  the  greater  hold  has  the 
nation  on  the  loyalty  and  cooperation  of  its  citizens.  It  is  a  popular 
loaa  distributed  among  the  people  of  a  Gommonwealth. 
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But  (he  gsQ^test  reason  of  all  to  me  is  that  wonien.are-pFeesiDg  to 
the  front.  Years  ago  there  were  a  few  leaders,  bat  the  rank  and  file  of 
woiuankind  were  indifierent  to  the  suffrage;  now  unbelievers  are  the 
exceptions.  Even  the  opponents  of  woman  suffrage  admit  this^  and  say 
it  is  in  the  air  and  bound  to  come  sooner  or  later.  Is  it  not  expedient 
to  grant  it  now,  when  women  may  become  trained  in  its  normal  work- 
ings, rather  than  have  it  granted  in  the  exigency  of  some  social  revolu- 
tion, when  it  might  be  turned,  because  unskilled,  into  channels  of  big- 
otry and  fanaticism) 

Some  years  ago,  in  Massachusetts  a  petition  for  municipal  suffrage 
was  sent  to  the  legislature.  Many  friends  of  the  cause  spoke  in  its 
favor,  but  there  was  one  man  who  used  all  the  eloquence  with  which 
he  was  possessed  in  terms  derogatory  of  the  petition.  "  What,^  said 
he,  "  are  the  names  of  7,000  women  worth!  They  are  of  no  more  con- 
sequence than  7,000  mice."  Now,  that  was  a  most  ungentlemanly 
reujark,  and  a  slur  upon  his  mother,  as  well  as  upon  all  women. 

Hut  from  the  standpoint  of  those  of  his  caliber  he  spoke  the  truth. 
Without  the  moral  support  of  the  ballot  a  petition  of  7,000  men  would 
have  been  worth  no  more.  With  it  700  men,  or  a  much  less  number, 
would  have  great  weight. 

Gentlemen,  I  beg  of  you  all  to  use  your  best  efforts  to  have  this  just 
petition  granted  now. 

EBMAAK8  OF  MAT  STOCSIHG  KHAGOS,  OF  MICHIGAV. 

•# 
•(The  next  lady  introduced  to  the  committee  was  Mrs.  May  Stocking 
Knaggs,  of  Michigan.    She  said: 

Mr.   OiLAilBKAN    AND    GbNTLBMSN    OF   THB    OOMMITTEE :    I  Stand 

before  you  representing  nearly  600,000  women  of  the  age  of  21  years 
and  upward  in  the  gi^at  State  of  Michigan .  Of  these  about  100,000 
are  wage-earning  women,  in  the  trades,  industries,  and  professions. 
These  womeit  are.  askiDg  tor  the  ballotthat  they  may  protect  their  indus- 
trial interests,  as  the  ballot  has  been  given  to  all  classes  of  men  to 
protect  their  various  interests.  There  are  also  about  76,000  prox>erty- 
<  holding  women,  owning  $34^000,000,  and  paying  into  the  Treasury  yearly 
I  something  overi|i2,(IOO,000  in  taxes. 

Our  forefathers  rebelled  against  British  domination  upon  the  prind- 
ple  that  ^^taxation  .without  representation  is  tyranny,"  and  if  it  is 
tyranny  for  men  it  is  tyranny  for  women  also.  Again,  the  women  of 
our  Stiite  are  placed  in  a  peculiar  position.  We  often  hear  it  saidithat 
.women  are  classcil  before  Uie  law  with  idiots,  lunatics,  and  crimioftls, 
but  this  is  notlrue  in  the  State  of  Michigan.  There  is  nothing  in  the 
constitution  of  our  State  that  debars  these  classes  from  the  ballot  box. 
The  idiot  and  the  lunatic,  if  they  have  wits  enough  to  fold  and  deposit 
a  ballot,  may  do  so.  The  criminal  who  has  served  his  term  in  the  peni- 
tentiiiry,  or  been  ]>ardoned  out,  is  not  disfranchised. 

In  the  Kansas  Building  at  the  World's  Fair  many  of  you  saw  «  nota- 
ble picture,  a  portrait  of  Frances  E.  Willard,  her  face  the  enthronement 
of  intellectual  and  spiritual  power.  At  one  corner  was  a  driveling  idiot, 
at  another  a  frantic  maniac,  at  a  third  a  low-browed  criminal,  and  in  the 
fourth  a  painted  and  befeathered  Indian;  and  this  picture  was  called 
^' Woman  and  her  political  peers."  But  if  that  picture  were  brought 
into  onr  State  it  would  have  to  be  rechristened  '^  Woman  and  her  polit- 
ical superiors."  Gentlemen,  it  is  humiliating;  it  is  unjust.  Wethere- 
fioreiappealtto  you  in  behalf  of  the  wives,  daughters,  and  sisters  of  the 
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kyal  men  of  Michigan  to  do  what  lies  in  yoar  power  to  lemove  from  as 
tiosstigma. 
Senator  Pbpfes.  And  it  ought  to  be  done. 

KinfAinCB  OF  MBS,  jnUA  R  HEISOV.  OF  mrVESOTiL 

The  next  lady  introdaced  was  Julia  B.  Nelson,  of  Minnesota. .  She 
eaid: 

Mr.  Ghatbman  and  Gfntlbhbn  of  the  Oommittee  :  Like  all  the 
other  women  who  appear  before  you  this  morning,  I  come  as  a  mission- 
ary, aeoording  to  the  first  meaning  of  the  word — missionary,  one  who  is 
Bent.  I  am  sent  by  the  women  of  Minnesota  to  advocate  a  doctrine  that 
is  older  than  the  Monroe  doctrine  and  more  intensely  American — the 
JtilSersouiau,  Washingtonian,  broadly  republican,  truly  democratic  prin- 
eiple  found  in  the  Declaration  of  Independence — the  right  of  the  indi- 
T^oal — ^the  inherent,  inalienable  right  of  which  the  ballot  is  the  sign 
and  seal.  Our  forefathers  made  no  mistake  in  saying  that  all  men  are 
ereated  equal.  They  did  not  mean  to  say  all  ^^  males."  They  used  the 
word  ^man"  in  its  broad  sense,  the  sense  in  which  we  understand  it 
wlien  women  bear  the  burdens  of  government  and  pay  the  penalties  of 
violated  law. 

Without  the  ballot  man  has  no  assurance  that  his  inalienable  rights 
will  be  respected  or  protected.  Where  some  have  the  ballot  and  others 
have  it  not,  those  who  are  ballotless  hold  all  their  privileges  and  pos- 
iessions  at  the  mercy  of  all  the  rest  The  right  of  petition,  which  has 
been  woman's  chief  right,  is  merely  the  right  to  be  a  beggar.  Should 
iJie  wives,  mothers,  and  daughters  of  this  Eepublic  be  beggars  all? 

I  oome  from  a  State  where  we  have  little  to  complain  of  as  regards 
rights  of  property.  We  may  possess  what  is  ours,  hold  it  in  our  own 
names,  make  our  wills,  and  even  commit  matrimony  without  inval- 
idating them,  so  that  the  women  who  are  dead  may  have  their  will 
whether  tbey  have  had  it  while  they  lived  or  not.  Widows  are  well 
provided  for,  as  compared  with  the  widows  of  many  other  States.  But 
some  tell  ns  because  we  are  accorded  the  rights  of  property  and  the 
right  to  education  we  have  nothing  more  to  ask — that  we  have  no 
nievauce.  Had  our  forefathers  any  grievance  when  the  people  of 
England  treated  them  as  inferior  to  themselves  t  It  was  not  the  paltry 
tax  on  tea  for  which  they  rebelled  and  fought  the  eight  years'  war  of 
the  Kevolntion.  It  was  because  they  were  unwilling  to  be  treated  as 
inferiors — ^taxed  without  representation  and  govern^  by  those  whom 
they  had  no  voice  in  choosing. 

Women  are  treated  as  inferiors  in  this  Government,  which  claims  to 
be  of  the  people,  for  the  people,  and  by  the  people.  They  are  classed 
with  idiots,  lunatics,  maniacs,  paupers,  minors,  convicts,  wild  Indians, 
and  arch  traitors — with  all  wno  have  neither  intelligence  nor  morality. 

Yet  we  are  told  that  our  grievance  is  all  in  our  minds.  That  is  just 
where  it  is.  Those  who  have  no  minds  have  no  grievance,  and  the  more 
mind  we  have  the  more  grievance.  The  woman  whose  mind  is  developed 
as  the  minds  of  some  of  the  women  of  to-day  have  had  the  chance  to 
be,  feels  more  keenly  the  contempt  of  the  men  who  make  laws  in  which 
she  and  her  children  are  concerned  without  reference  to  her  and  her 
wishes  or  the  interests  of  her  family,  than  the  ignorant  woman  of  other 
lands,  who  is  yoked  with  the  beasts  in  the  field,  feels  and  resents  a  blow. 

Future  punishment  is  now  generally  supposed  to  be  all  in  the  mind, 
but  those  who  know  what  mental  suflering  is  are  convinced  that  the 
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lake  of  fire  and  brimstone  is  bat  a  faint  pictore  of  what  may  befall  those 
who  go  nn whipped  of  justice  throagh  the  world  when  the  slumbering 
conscience  wakens  after  death's  mystery. 

As  the  minds  of  American  women  are  broadened  by  education  and 
by  the  degree  of  freedom  which  they  already  possess,  they  resent  more 
and  more  the  stigma  of  incompetency  for  self- government  which  has 
been  placed  upon  them  in  every  State  constitution,  save  in  Wyoming, 
Colorado,  and  Utah.  They  protest  against  men's  assuming  to  think  for 
them  and  treating  them  as  perpetual  minors. 

The  son  of  Hagar,  the  bondwoman,  was  a  wild  man;  his  hand  was 
against  every  man,  and  every  man's  hand  was  against  him.  The  son 
of  the  free  woman  was  the  child  of  promise.  It  is  because  woman  has 
not  been  free  to  develop  her  own  powers  and  to  decide  her  own  destiny 
that  there  are  so  many  Ishmaels  in  society  to-day  and  so  few  children 
of  promise.  We  ask  for  freedom  not  only  because  liberty  is  sweet  to 
all  God's  children,  but  also  because  it  is  the  condition  most  favorable 
for  human  development.  In  pleading  for  the  passage  of  the  joint  resolu- 
tion looking  to  a  sixteenth  amendment  to  the  Constitution  of  the  United 
States  providing  that  the  right  of  a  citizen  of  the  United  States  to  vote 
shall  not  be  abndged  or  denied  by  the  United  States  or  by  any  State 
on  account  of  sex,  we  are  not  asking  for  the  disfranchisement  of  any 
man  nor  that  any  woman  shall  be  compelled  to  vote.  Can  any  lover  of 
liberty  ask  for  more)    Can  any  Mend  of  justice  grant  us  less 9 

EEMABK8  OF  MBS.  V.  OOlTKLnia  WHITHET,  OF  MISSOUBI 

The  next  lady  introduced  to  the  committee  was  Mrs.  Y.  Conkling 
Whitney,  who  spoke  as  follows: 

Members  of  the  Committee  and  Friends  Hebe  :  I  come  to-day 
merely  to  ask  the  right  of  women  to  vote  as  citizens  of  the  United 
States — not  as  women,  especially,  but  as  citizens — ^because  we  know  that 
the  foundation  upon  which  all  free  governments  rest,  and  out  of  which 
all  these  natural  rights  to  vote  flow  as  from  a  common  center,  has  been 
very  clearly  and  definitely  stated  by  Mr.  Herbert  Spencer,  in  his  late 
work  on  sociology,  to  be  the  liberty  of  each  individual,  limited  by  the 
like  liberty  of  all. 

As  the  fundamental  truth  originating  and  yet  circumscribing  the  va- 
lidity of  laws  and  of  constitutions,  it  seems  to  me  it  can  not  be  stated 
in  a  simpler  form.  Every  person  has  a  right  and  freedom  to  do  all  that 
he  wills,  provided  he  infringes  not  the  equal  rights  and  freedom  ot  any 
other  person;  or  go  back  of  Herbert  Spencer,  to  the  foundation  of  all 
righteous  legislation,  and  do  unto  others  as  ye  would  that  others  should 
do  unto  you ;  this  is  the  law  and  the  only  law  of  just  social  relationships. 
And  it  is  in  this  law,  embodied  in  statute  form,  that  the  rights  of  indi- 
vidual liberty,  of  thought,  of  speech,  and  of  political  action  find  their 
complete  justification  and  expression. 

it  will  be  observed  that  absolute  equality  is  the  essence  of  it  all. 
Any  recognition  of  an  inequality  of  rights  is,  and  must  be,  fatal  to 
liberty.  Under  our  form  of  government  these  rights  inhere  in  the  indi- 
vidual. They  are  a  part  of  their  very  existence  as  individuals,  as  citi- 
zens. They  are  not  the  gift  of  any  man  or  any  aggregation  of  men. 
The  assumption  that  freedom  in  any  of  its  forms  is  a  privilege  conceded 
by  society  is  utterly  and  entirely  unwarrantable;  because  society  itself, 
as  constituted  under  our  form  of  government,  is  a  concession  from  the 
individual  for  mutual  protection  and  mutual  benefit.  And  society  or 
government  represents  nothing  more  than  the  liberty  of  each^  limited 
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by  ttie  Kberty  of  all;  and  it  is  ia  tliis  fundamental  trntli  that  we  find 
the  core  and  the  essence  of  this  right  of  franchise,  or  suffrage,  alike 
for  both  men  and  women. 

It  ia  in  this  sense  and  flowing  from  this  axiom  that  the  rights  ot 
franchise  inhere  and  appertain  to  all  men  and  women  alike.  Franchise 
is  in  itself  nothing  more  than  a  mode  of  participiitln^j  in  the  common 
government,  and  represents  only  the  interest  each  individual  or  i)ersou 
has  therein ;  an  interest,  as  you  see,  as  vital  as  life  and  liberty  itself. 
5ow,  that  limitations  may  attach  thereto,  just  as  they  attach  to  free- 
dom of  speech  or  freedom  of  action,  is  perfectly  true.  But  they  must 
be  equal  limit-ations  applicable  to  all  men  and  to  all  women  alike  as 
citizens,  and  these  limitations  must  not  be  leveled  at  the  inherent  right 
of  any  individual,  or  class,  or  sex,  or  color. 

The  exclnsion  of  criminals  from  franchise  (convicted  criminals,  I 
dioold  say),  the  designation  of  terms  of  minority  as  connected  with  the 
exercise  of  political  duties,  the  attempt  to  regulate  the  admission  of 
dtizenship  to  persons  coming  from  foreign  countries — all  these  limita- 
tioDS  ^nd  their  justification  in  a  principle  which  so  far  from  recognizing 
ID  ^rovemment  or  society  a  purely  arbitrary  control  of  the  rights  and 
exercise  of  self-government  or  personal  liberty  brings  it  down  within 
the  rigid  and  narrow  limits  of  equality  and  necessity.  The  considera- 
tion t^fore  mentioned  that  the  right  of  franchise  is  neither  more  nor 
1^8  than  the  right  of  self-protection  and  self-government,  as  exercised 
through  a  xK3r3onal  participation  in  the  common  government  of  all, 
shows  that  if  it  be  not  a  natural  right,  it  will  be  difficult  to  say  in  what 
a  natural  right  consists.  Indeed,  it  is  the  most  natural  of  any  of  our 
rights,  inasmuch  as  its  denial  to  any  person  is  the  denial  of  all  right  to 
personal  liberty;  for  how  can  such  a  right  exist  when  the  right  to 
maintain  it  is  denied  to  a  man  or  woman) 

An  inherent  right.  If  the  right  of  men  and  women  to  share  in  the 
government  over  us  is  not  inherent,  from  whence  does  it  comef  Who 
can  give  the  right  to  govern  another  T  And  how  can  man  give  that 
which  he  himself  does  not  possess)  Society  is  but  the  aggregate  of 
isdividaal  men  and  women,  and  its  authority  represents  only  the  con- 
ceded rights  of  all  alike. 

Again,  if  a  man  or  woman  can  be  divested  of  this  right  to  vote  either 
by  themselves  or  by  the  will  of  government,  then  yon  must  realize  at 
once  that  government  has  no  limit  to  its  rightful  tjrranny.  It  may 
divest  not  only  you  and  me,  one  person,  or  sex,  or  class,  but  a  hundred, 
a  thousand,  a  million,  all  except  the  chosen  few  or  the  imperial  one, 
thus  arriving  inevitably  and  summarily  at  oligarchic  or  despotic  rule; 
and  if  any  person  can  divest  himself  or  herself  of  this  right  and  this 
duty,  what  other  right,  what  other  duty,  is  sacred  from  his  renunciation  t 
And  so  woman  must  vote,  or  society  becomes  chaotic  or  despotic. 

To  demonstrate  the  utter  falsity  and  the  pernicious  and  dangerous 
consequences  of  the  idea  that  the  right  to  share  in  the  common  govern- 
ment is  a  privilege  to  be  farmed  out  by  government  at  its  discretion 
and  to  whom  it  chooses,  it  is  only  necessary  to  ask,  If  that  be  so, 
whence  comes  the  right  to  representation! 

That  our  Government,  and  other  Governments,  do  undertake  to  limit 
the  franchise  to  the  few  men  as  a  privilege  coming  from  the  body  cor- 
porate has  nothing  to  do  with  the  question,  for  I  am  now  discussing 
inherent  rights,  not  the  wrong  practices  of  our  Government.  Neither 
are  we  to  1^  frightened  nor  driven  from  this  position  by  the  difficulties 
which  may  arise  in  readjusting  our  form  of  government  to  this  new  and 
righteous  order  of  things. 

9.  1>ac.  T 9 
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No  one  can  for  a  moment,  with  any  show  of  reason  or  jastioe,  deny 
that  the  rights  of  women  are  intrinsically  and  forever  the  same  as  those 
of  men.  Nor  is  this  vital  theme  and  topic  deserving  only  the  sneer  of 
the  vnlgar  or  the  coarse  irony  and  jest  of  the  more  brutal  part  of  man- 
kind. I  venture  to  affirm  that  the  purity,  the  refinement,  and  intuitive 
reading  of  character,  the  elegant  culture  of  the  women  of  our  land,  if 
brought  to  bear  upon  the  conduct  of  our  political  affairs,  would  do 
milch  to  elevate  them  in  all  their  aims,  and  to  speedily  and  permanently 
conform  them  to  higher  standards  of  justice  and  equity. 

The  facts  are,  this  participation  of  women  in  civil  affairs  is  neither  a 
new  nor  an  uncommon  experiment.  In  all  countries  and  under  all  forms 
of  government  where  political  power  has  been  of  an  absolute  and 
hereditary  character,  women  have  shared  it  whenever  they  happened 
by  birth  to  hold  the  position  to  which  it  was  attached;  and  I  confess 
that  all  history  conflnns  the  fact  of  their  wisdom  and  integrity  in  these 
high  positions  of  trust,  and  of  their  eminent  ability  and  fitness  to 
administer  ttie  government.  With  this  incontrovertible  evidence  flood- 
ing the  pages  of  history,  it  certainly  is  not  fair  to  withhold  any  longer 
this  right  from  woman  and  then  insist  that  she  is  unfit  or  incapable  of 
exercising  it  wisely. 

It  is  plain  that  the  public  mind  is  fiebst  ripening  toward  a  radical 
change  in  the  position  pf  woman  on  this  question.  Already  nearly  all 
the  colleges  in  the  United  States  have  opened  their  doors  and  welcome 
all  women  who  desire  to  pursue  a  liberal  course  of  study.  Medical 
colleges,  law  schools,  theological  institutes^  all  invite  woman  now  to 
come  and  fit  herself  for  any  and  every  position  and  profession  to  which 
her  tastes  and  her  unquestioned  ability  and  talents  may  lead  her;  for 
where  women  are,  there  open  forth  all  possibilities  of  attainment,  of 
culture,  and  of  character. 

KWMATIKS  OF  KABT  D.  HU8SET,  OF  HEW  JEBSET. 

The  next  speaker  introduced  to  the  committee  was  Mary  D.  Hussey, 
of  New  Jersey.    She  said: 

Mr.  Ohaibman:  New  Jersey  was  the  only  State  of  the  original  thir- 
teen that  came  into  the  Union  with  a  constitution  (adopted  two  days 
before  the  Declaration  of  Independence),  which  guaranteed  to  all  inhab- 
itants equal  rights,  irrespective  of  sex. 

In  early  acts  of  her  legislature  defining  the  qualifications  of  voters 
we  find  the  words  ^<he  or  she"  were  used,  showing  that  the  men  of  our 
State  intended  to  enfranchise  the  women,  who,  with  them,  had  endured 
all  the  hardships  of  the  colonial  days.  And  for  thirty  one  years  the 
women  of  New  Jersey  had  their  opinions  counted  at  the  ballot  box. 
And  in  one  election  they  made  such  effective  use  of  this  opportunity 
that  when  the  defeated  party  again  came  into  power  they  passed  an 
act,  in  1807,  onconstitutiolLaUy  depriving  the  women  of  their  right  to 
vote. 

But  the  long  ii\jnstioe  resulting  from  this  political  crime  shall  not 
continue  forever;  for  I  stand  here  to  represent  thousands  of  the  best 
women  of  my  State  who  will  never  rest  until  their  political  disabilities 
are  removed. 

RKMAKKfl  OF  KABIAnTA  W.  CHAPMAN,  OF  NEW  TOBK 

The  next  lady  introduced  was  Marianna  W.  Chapman,  of  New  York. 
Bhe  spoke  as  follows : 
Mr.  OhuuulN  axd  Obntlembn  of  thb  Gomxittbb  :  In  present- 
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iif  ib^  flmmB  of  womKa  snifirage  we  find  in  onr  opponents  %  constantly 
isfeKftlmg  ^^neDt.  Our  new  antisaffragists  tell  ns  that  suffrage  is 
Bot  s  right,  that  it  is  not  a  privilege,  and  that  it  has  nothing  to  do  with 
tiis  questions  of  justice  or  iiijastioe;  that  all  sach  notions  are  as  old- 
ftdiioned  as  the  esgners  of  the  Declaration  of  Independence,  and  do 
not  belong  to  the  new  code  of  ethics. 

They  insist  that  the  community  to-day  is  looking  only  at  practical 
randts,  and  that  it  is  therefore  necessary  to  base  our  argument  upon  the 
ground  of  gain  or  loss  to  the  national  welfare.  While  we  do  not  admit 
tte  truth  of  these  statements,  we  are  willing  to  meet  our  adversaries 
ipon  any  ground,  anywhere;  and  we  therefore  claim  that  we  have  at 
lie  bafiot  box  to-day,  taking  the  people  as  men  and  women,  the  larger 
proportion  erf  the  saloon  element,  the  gambling  element,  the  criminal 
dosent,  and  the  SBMller  proportion  of  the  church  element,  the  philan- 
On^ic  element,  and  that  the  nation  thereby  sustains  a  loss  of  virtue. 

We  farther  cyaim  that  it  sustains  a  loss  in  intelligence.  It  is  not 
possible  for  me  to  reason  from  other  than  the  figures  of  my  own  State, 
benose  it  ia  only  wi^  th^n  that  I  am  femiliar,  but  I  think  that  the 
States  on  this  f4de  of  the  mountains  at  least  have  similar  conditions 
with  approximate  results. 

hi  lus  last  r^iort  the  secretary  of  the  New  York  State  University 
leported  that  56  per  cent  of  the  students  in  the  seminaries  and  acad- 
«6s  of  the  State  of  New  York  were  girls,  and  that  the  boys  received 
140  of  the  honor  credentids  and  the  girls  298,  a  proportion  of  68  per 
c«Qt  for  the  girls.  We  shall  take  only  32  per  cent  of  this  superior 
istdligenoe  to  the  polls. 

And  in  noting  the  statistics  of  immigration  for  1893,  we  found  that 
ttere  came  to  this  country  11  foreign  men  to  every  4  foreign  women. 
This,  with  probably  other  circumstances,  combined  to  produce  the  result 
in  our  census  of  1890,  which  reported  56,00()  more  native-bom  whito 
vomen  in  the  Stato  of  New  York  than  native-born  white  men.  I  say 
white,  because  the  colcnred  iK>pulation  is  nearly  equal  in  the  matter  of 
ssx.  This  loss  in  the  proportion  of  native-bom  voters  argues  another 
loss  of  intelligenee  at  the  ballot  box. 

Then  we  have  opponents  who  have  retreated  to  the  last  plank,  insist- 
ing that  behind  every  ballot  must  be  a  bullet  to  sustahi  ito  choice, 
whereas  we  know  that  the  wisdom  and  experience  which  cast  the  best 
ballot  are  apt  to  be  in  inverse  ratio  to  the  power  of  wielding  clubs  and 
handling  guns.  Even  if  it  were  otherwise,  these  people  do  not  remem- 
ber that  under  the  laws  of  the  United  States  the  only  force  permissible 
in  the  settlement  of  difficulties  rests  in  a  paid  department — ^an  army, 
navy,  and  police  force — ^all  of  which  is  paid  for  by  the  money  of  men  and 
women,  both  of  whom  are,  therefore,  entitled  to  the  service;  or,  if  that 
is  cast  aside,  we  may  claim,  with  Mrs.  Wallace,  that  some  woman  has 
gone  down  into  the  valley  of  the  shadow  of  death  for  every  soldier  that 
ever  was  bom,  and  that  is  commensurate  service. 

itMfAityg  09  USB  HELEN  M0BSI8  LEWIS,  OF  NOBTH  OABOLINA 

The  next  lady  introduced  to  the  committee  was  Miss  Helen  Morns 
Lewis,  of  North  Carolina,    ^hesaid: 

GBNTiiEMEH  OF  TH£  CoMMiTTEB :  I  am  here  in  the  interesto  of  the 
women  of  North  Carolina  to  petition  that  we  be  granted  equal  rights 
with  men.  In  our  State  women  are  accorded  no  suiirage  whatever; 
they  are  permitted  to  hold  no  political  offices,  and  many  of  the  laws  arc 
de^nental  to  our  welfare. 
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It  should  be  the  duty  of  every  civilized  government  to  place  a  sofe- 
gaaid  around  individual  liberty,  by  allowing  its  people  to  have  a  voice 
to  protect  their  interests. 

Ambassador  Bayard  says :  ^<  The  result  of  the  destruction  of  personal 
freedom  is  the  enfeeblement  of  the  moral  fiber  and  the  paralysis  of 
individual,  intellectual,  and  moral  growth."  These  remarks  were  forci- 
bly illustrated  to  me  a  short  time  since.  I  lost  railroad  connection  and 
found  myself  stranded  at  one  of  our  remote  towns.  I  resolved  to  make 
the  most  of  my  time  by  delivering  an  address  on  woman  suffrage. 

To  accomplish  this  purpose  it  was  necessary  for  me  to  visit  every 
house  in  person  and  acquaint  the  inmates  with  my  intention. 

I  found  the  men  on  the  village  square  quite  intelligent.  The  idea  of 
giving  the  ballot  to  women  was  a  novelty  to  them,  but  they  soon  hob- 
nobbed  together  in  front  of  the  post-office  and  harangued  every  phase 
of  the  question  with  much  spirit  and  hilarity.  I  felt  quite  encouraged 
at  this  wide-awake  community,  and  with  renewed  energy  started  forth 
on  my  tour  amid  domestic  life. 

Have  you  ever  visited  the  poorhouses  of  our  great  cities  and  noticed 
the  pallid  hopelessness,  the  sodden  indi£Ferenoe  depicted  on  every 
countenance  t 

Well,  in  an  intensified  degree  was  that  hopelessness  and  indiffer- 
ence written  in  every  line  of  the  women's  faces  I  met  that  day.  They 
were  all  very  poor;  they  had  swarms  of  children;  they  were  yellow  and 
skinny,  hollow-eyed  and  lantern-jawed,  and  their  hair  grew  like  drought- 
smitten  timothy.  Into  each  separate  head  I  hammered  woman  suf- 
frage for  a  solid  half  hour,  dwelling  upon  the  advantages  it  would  bring 
to  tiieir  condition.  But  it  was  pitiftil  to  observe  the  feeble  ray  of  intel- 
ligence that  struggled  through  their  torpid  brains.  Their  bovine  vacuity 
of  expression  betokened  lives  devoid  of  all  interest,  much  less  enlight- 
enment. Imprisoned  within  the  walls  of  homes  that  contained  no  com- 
forts, much  less  luxuries,  even  the  joys  that  should  accompany  mother- 
hood had  been  perverted  into  sorrow  and  bitterness. 

I  contrasted  the  lives  of  the  men  on  the  square  with  those  of  the 
women.  The  butcher,  the  blacksmith,  the  shoemaker,  amid  all  their 
grime  and  drudgery,  had  an  air  of  self-respect;  they  felt  that  they  were 
of  importance  in  the  world;  they  met  together,  talked  on  the  vital 
questions  of  the  nation,  had  ambitions  as  great  as  those  of  Cardinal 
Wolsey.  The  men  never  talked  to  the  women,  but  went  home  only 
to  gobble  and  sleep.  Their  wives'  opinions  were  perfectly  worthless,  so 
they  were  left  to  a  withering  decay  of  their  mental  faculties. 

When  I  ponder  on  the  cheerful  insensibility  of  men  to  the  shadowed 
existence  of  women,  it  reminds  me  of  an  incident  connected  with  a 
friend  who  was  ill.  Her  little  boy  was  rubbing  her  arm,  when  she 
moaned,  ^'Oh,  Tommy,  mamma's  so  sorry  she's  such  a  trouble  to  you!" 
Tommy  cheerfully  replied,  "  Never  mind,  mamma;  we  doesn't  care  how 
much  you  suffer  so  long  as  you  is  just  alive."  [Laughter.]  Such  men 
as  these  are  but  Tommys  of  a  larger  growth;  they  don't  care  how 
much  we  suffer;  they  think  women  have  sufficient  privileges  given 
them  in  being  allowed  to  be  just  alive.  Kow,  gentlemen,  there  are 
thousands  of  such  women  as  these  idl  over  the  country.  Do  they  tend 
to  the  world's  advancement  f  Are  they  fit  to  rear  intelligent  citizens 
and  to  mold  the  characters  of  ftiture  generations  that  shall  be  an  honor 
to  our  Republic  9 

These  women  in  being  deprived  of  the  ballot  are  shut  off  from  one 
of  the  greatest  educational  methods.  If  they  were  voters,  their  hus- 
bands would  respect  their  opinions,  and  instead  of  spending  their  time 
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gifauiig  outside  constitaents  would  be  gaining  constitatnts  bj  their 
own  fLresides.  Think  not  that  this  change  woiUd  unsex  women;  there 
voold  have  to  be  a  new  creation  for  the  feminine  to  become  maecoline, 
lor  the  mother  to  forget  her  offispring  or  turn  a  deaf  ear  to  the  soppli- 
ntions  of  the  weak  and  helpless.  Women's  brains  and  characters  can 
derdop;  1±ieir  natore  is  unchangeable.  Even  the  fiercest  and  most 
tomuItuooB  soiToundingB  never  alter  the  innate  gentleness  of  certain 
men.  Days  of  desperate  carnage  never  made  Stonewall  Jackson  forget 
Mb  highest  daty,  as  leaning  on  his  musket  in  the  starlit  night  he  held 
eommunion  with  his  God.  A  hundred  battlefields  never  hardened  Gen- 
flnl  Lee^  as  with  a  heart  pierced  by  a  thousand  sorrows  he  surrendered 
the  sword  of  Oke  lost  cause  at  Appomattox.  Such  men  as  these  never 
lose  the  innocence  and  gentleness  with  which  they  lisped  their  prayers 
at  ^eir  mother's  knees;  neither  can  political  affairs  make  women  &lse 
to  tiMir  inborn  instincts  or  lose  one  atom  of  the  soft,  loving  tenderness 
ttat  God  has  implanted  in  their  breasts. 

When  women's  opinions  are  counted  as  well  as  men's,  it  will  only  be 
adding  fresh  dignity  and  respect  to  the  home;  it  will  only  be  opening 
flie  dwkened  windows  and  letting  the  sunshine  of  enlightenment  nur- 
ture the  nurseries  of  our  nation.  Voting  will  never  lessen  maternal 
love.  Office  holding  will  never  smother  conjugal  affection.  The  hard- 
est problems  of  government  will  never  shatter  love's  young  dream. 

Gentlemen,  in  the  name  of  these  women  of  my  State,  and  for  the  bet- 
terment of  the  wives,  mothers,  and  daughters  of  our  land,  I  implore 
yoa  to  mse  your  influence  for  our  enfranchisement. 

REMAIIXB  OF  IQUSL  SOUTHARD,  OF  OKLAHOKA. 

GxNTLKMSK  OF  THX  COMMITTEE :  I  am  a  home  woman,  and  not  a 
speaker.  But  among  the  busy  cares  of  my  home  I  have  time  to  think 
of  justice  and  to  know  that  the  withholding  of  the  franchise  from 
women  is  a  wrong  done  us.  And  other  women  of  Oklahoma  see  the 
same  truth.  Now  we  are  organized  and  are  a  part  of  the  great  band 
(rf  women  in  this  nation  asking  for  enfranchisement  That  is  the  mes- 
I  bring  from  Oklahoma  to  the  national  capital. 

Berv.  Ajsva.  H.  Shaw.  Our  women  are  arduous  workers,  many  of 
them;  and  there  are  many  of  them  public  speakers.  But  some  of  them 
have  never  been  called  out  to  speak  in  public  upon  the  conditions  of 
the  women  in  this  country,  and  especially  upon  the  political  questions 
of  the  day.  But  we  have  a  great  many  orators  among  us,  orators  who 
began  their  careers  at  curtain  lectures  and  end  on  the  stump. 

KBa  LUCBBTIA  L.  BLAVKSVBUEG,  OF  PEVHBTLVAHIA. 

The  next  lady  introduced  was  Mrs.  Blankenburg,  of  Pennsylvania. 
She  said: 

Mr.  Chairman  AND  Gentlemen  of  the  Committee:  Pennsylva- 
nia, I  have  no  doubt  you  remember,  was  bought  by  William  Penn  of 
the  Indians  for  the  purpose  of  establishing  a  holy  experiment — that  of 
nniversal  liberty  to  the  people^  that  settled  there.  And  I,  as  a  home 
maker  and  descendant  from  th'ese  people,  come  here  to-day  to  ask  you 
to  help  US  make  our  homes  what  we  desire.  Pennsylvania  is  noted  fur 
her  homes.  She  stands  at  the  head  of  the  list  in  the  United  States. 
We  are  noted  as  houaekeepers  and  home  makers.  We  only  have  one 
little  opportunity  to  try  our  hand  in  politics,  and  that  is  on  the  school 
board.    We  do  not  have  the  right  to  vote  for  women  as  school  directors^ 
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bat  if  we  eon  seenre  the  courtesy  of  the  mcA  we  iiMi(f  be  elected  to 
fiohool  boards. 

At  a  recent  meeting  held  in  our  State,  the  State  school  saperinteadent 
said  that  he  desired  that  women  shoald  be  pat  on  the  sohort  boards 
wherever  it  was  possible,  and  gave  as  his  reason  that  motdiers  kwhed 
after  the  interest  of  the  children^  and  wherever  there  were  women  on 
the  sehool  boards  things  were  attended  to  property.  The  sehoolhoases 
were  kept  clean,  the  text-books  were  revised,  Mid  repairs  were  looked 
after. 

Now,  to  make  one  practical  illustration.  I  live  in  Philadel^bkL  We 
have  there  several  large  clubs  whose  object  is  to  look  after  &e  welfare 
of  the  city.  We  have  the  Women's  Health  Protective  Assooiation,  the 
Givic  Olub,  and  others,  with  from  500  to  000  members  each.  We  have 
tried  in  vain  to  get  better  water  to  drink.  We  have  petitioned,  we 
have  had  hearings  before  council  committees,  and,  gentiemen*  we  have 
come  to  the  conclusion  that  the  word  influence  does  not  apply  to  poli- 
tics. We  have  held  public  meetings.  It  is  all  of  no  avail.  Ouir  health 
protective  association  has  investigated  all  manner  of  filtration  systems 
and  presented  a  system  that  has  proved  good  elsewhere,  SAd  yet  oitr 
eity  fathers  tell  us  ^Hhere  is  no  money  thatcan  be  used  to  try  filtration 
at  present.^ 

We  are  tired  of  waiting  for  dean  water,  dean  streets,  and  a  whole- 
some city.  We  have  petitioned  to  our  city  fathers,  we  have  gone  to 
Harrisburg  and  asked  for  a  constitutional  amendment  to  give  us  the 
ballot.  Now  we  come  here  to  you  as  the  last  resort,  and  we  mriL  you  to 
put  us  in  such  a  position  that  we  can  protect  our  homes  and  make  them 
as  they  ought  to  be. 

BEMAEKS  OF  MISS  MAST  V.  0EA8B,  OF  TEBMGHt. 

The  next  speaker  introduced  to  tiie  committee  was  Miss  Maory  N. 
Ghase,  of  Vermont    She  said : 

Phillips  Brooks  said  that  the  enfranchisement  of  woman  was  shnfity 
a  question  of  justice.  We  women  claim  that  the  fundamental  pfind- 
pies  of  tiie  Declaration  of  Independence  are  our  heritage  as  weH  as  of 
man,  our  brother.  Some  of  the  leading  statesmen  in  this  country  and 
England  have  said  that  the  protection  of  life,  liberty,  and  happiness 
con  be  secured  only  through  the  ballot.  Do  you  claim  tbat  the  broadest 
life,  the  largest  liberty,  are  ours  when  we  are  considered  as  perpetual 
minors  and  are  placed  on  the  same  political  basis  as  criminals,  insaiie, 
and  idiots t 

One  thought  was  clearly  brought  out  at  the  national  convention 
upon  which  too  great  emphasiscan  not  belaid.  That  is,  that  thestrength, 
the  stability,  of  a  nation  depends  largely  upon  the  recognition  of  this 
grand  principle-^ihe  right  of  the  individual  to  develop  every  God-given 
flEMSulty  and  to  exercise  every  power  according  to  the  dictates  of  his  or 
her  own  conscience. 

Thousands  of  women  in  this  great  Republic  of  ours  believe  that  it  is 
their  duty  as  weU  as  their  right  to  have  a  voice  in  t3te  government 
under  which  they  live  and  whose  laws  they  have  to  obey.  This  love  of 
liberty,  this  desire  for  justice,  which  is  thrilling  the  hearts  of  the  ear* 
nest,  thoughtful  women  of  to-day,  is  a  spark  of  the  same  Divine  fire  that 
has  led  thousands  upon  thousanas  to  lay  down  life  itself,  if  need  be,  for 
love  of  country,  for  the  uplifting  of  humanity. 

The  fact  that  man  and  woman  are  so  constituted  that  each  eatf  repre- 

SBBt  an]y  one  half  of  the  human  unit  is  proof  positive  that  neither  was 

0FW  intended  to  usurp  authority  over  the  othes •    Thsie  are  many 
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qaestaons  of  vital  intcMst  to  woman  and  the  home  whioh  It  is  utterly 
imi)oe8ible  for  man  to  look  at  from  the  woman's  point  of  view.  Hence 
arises  great  injnstioe  to  woman.  Kot  because  men  are  bad,  but  beeause 
they  have  their  liuiitations.  and  can  not,  therefore,  legislate  justly  for 
tiie  whole  human  family.  If  woman  had  always  held  the  reins  of  gov- 
ernment,  doubtless  man  would  have  equal  cause  for  complaint. 

Never  until  the  Divine  edict  is  obeyed,  until  the  man  and  the  woman, 
equal  but  diflerent,  standing  side  by  side,  rale  and  have  dominion  over 
the  earth,  can  we,  with  any  show  of  reason  or  justice,  claim  that  this 
is  a  government  of  the  people,  by  the  people,  and  for  the  people. 

Bev.  AifNA  H.  Shaw.  Mr.  Chairman,  now  we  go  from  Vermont  down 
to  Yirgiiiia,  and  so  we  come  to  you  from  all  over  the  Union.  The  word 
of  Virginia  will  be  voiced  by  Mrs.  Orra  Langhorne. 

BEMABKS  09  OBSA  LAHGHOEVB,  OF  VntGIVIA. 

Mr.  Oh  AIRMAN  and  Gentlembn:  As  a  citizen,  a  native,  and  a  resi- 
dent of  Virginia,  I  am  here  this  niorning  representing  a  number  of 
Virginia  women,  to  request  that  when  ttie  sixteenth  amendment  is 
reported  from  the  Judiciary  Committee,  you  will  do  all  in  your  power 
to  secure  its  passage. 

While  we  acknowledge  courtesy  and  chivalry  on  the  part  of  the  men 
of  Virginia,  yet  tbey  still  demand  of  us  money  for  taxes  without  giving 
08  the  corresponding  representation.  They  refuse  us  admittance  to, 
aod  the  benefit  of,  the  highest  and  best  institutions  of  our  State,  which 
are  supported  by  State  funds.  They  hold  us  amenable  to  the  laws 
which  we  have  no  voice  in  making;  they  still  deny  us  the  advantage 
of  earning  a  living  in  the  higher  professions,  and  deny  un  admittance 
to  the  learned  professions  even  after  we  have  been  allowed  to  fit  our- 
selves in  spite  of  great  obstacles  for  earning  a  living  in  that  way.  There- 
fore we  request  that  the  ballot  be  given  us  in  order  that  we  may  protect 
our  interests  as  American  citizens;  and  we  believe  it  will  be  greatly 
to  the  advantage  of  the  administration  of  public  affairs  in  our  own 
State,  and  we  are  determined  that  it  shall  be  given  to  us. 

KBKASKS  07  VntOIHIA  D.  TOITHO,  OF  SOITTH  CAKOtLIVA. 

Gbnixemen:  As  a  native  and  lifelong  resident  of  South  Carolina,  I 
daim  to  represent  her^  and  wish  to  call  your  attention  to  certain  condi- 
tions in  my  State  which  imperatively  demand  for  their  amelioration 
and  care  the  ballot  in  the  hands  of  her  women. 

In  the  late  constitutional  convention  it  was  admitted  that  we  suf- 
fered Drauds  in  our  elections,  and  the  committee  on  suffrage  worked 
hard,  devoting  all  its  energies  to  concoct  some  plan  by  which  white 
supremacy  might  be  attained  without  trenching  on  the  fifteenth  amend- 
ment to  the  United  States  Oonstitution. 

The  plan  finally  resolved  upon  does  not  absolutely  insure  honest 
registering  and  honest  elections.  And  therefore  it  has  not  solved  the 
problem  of  giving  a  sense  of  protection  and  satisfaction  to  all  our  citi- 
zens. The  truth  is,  the  frauds  t^at  have  prevailed  in  elections  in  my 
State  constitute  the  taproot  of  lynchings  and  mob  rule.  Our  negro 
population  cherish  a  deep  sense  of  being  defrauded  of  their  rights  at 
the  ballot  box,  and  the  sense  of  wrong  among  the  more  intelligent  is 
communicated  to  the  more  brutal  among  them,  and  they,  acting  on  the 
spur  of  deadly  hatred,  wreak  their  vengeance  on  the  helpless  and 
innocent.  Bape  and  murder  and  house  bnming  all  recur  again  and 
ugBjn^  peipetTBted  bjr  these  ignorant  people* 
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Gentlemen,  give  the  women  of  Sonth  Carolina  the  ballot,  with  a  prop- 
erty and  educational  qualification,  and  they  will  outnumber  the  negro 
voters  80  that  these  people's  ballots  can  be  honestly  counted. 

I  believe  from  my  heart  that  woman  suffrage  in  South  Carolina  will 
settle  straightway  the  present  strained  and  uneasy  relations  between  the 
races  and  stop  the  brutal  crimes  to  punish  which  our  impulsive  white 
citizens  take  the  law  into  their  own  hands  and  horrify  the  best  people  in 
our  State,  as  well  as  the  outside  world,  by  lynching. 

BEMAEES  OF  MBS.  LULIB  DEVEBEVX  BLAKE,  OF  SEW  TOBK 

The  next  lady  introduced  to  the  committee  was  Mrs.  Lillie  Devereux 
Blake,  of  New  York.    She  said: 

Mr.  Chairman  and  Gentlemen  of  the  Committee  :  I  desire  to 
say  one  practical  word.  We  are  here  to  urge  you  to  report  favorably 
from  your  committee  the  constitutional  amendment  providing  for  woman 
suffrage  which  you  now  have  before  you.  We  earnestly  hope  that  you 
will  use  your  intluence  to  secure  a  vote  on  this  question  in  the  Senate. 
Even  if  we  are  to  be  defeated,  we  still  desire  a  roll  call,  so  that  we  may 
know  where  every  man  stands  on  this  vital  question. 

If  I  am  to  add  a  word  more,  after  all  the  able  arguments  to  which 
you  have  listened,  I  will  relate  an  incident  in  connection  with  the 
msgestic  figure  that  crowns  the  Dome  of  this  Capitol.  It  is  a  statue 
of  Liberty,  although  there  has  been  some  confusion  in  regard  to  it 
because  of  the  costume.  It  has  been  supposed  to  be  Victory  or  Justice. 
Jefferson  Davis  was  chairman  of  the  committee  which  considered  the 
designs  submitted  for  the  statue.  They  had  various  degrees  of  merit, 
but  all  of  them  represented  Liberty  wearing  the  Phrygian  cap.  Mr. 
Davis  objected  to  this.  He  said  that  the  Phrygian  cap  was  given  to 
the  emancipated  slaves  of  Greece  to  prove  that  they  had  been  set 
^e.  Our  American  Liberty  is  freebom.  She  wears  no  cap  indicating 
that  she  was  once  a  slave,  but  is  armed  with  helmet  and  spear  and 
shield,  to  show  that  she  has  always  been  free  and  is  prepared,  if  neces- 
sary, to  defend  her  freedom. 

Alas,  gentlemen,  when  the  women  of  this  country  are  enfranchised 
they  will  wear  the  Phrygian  cap;  only  friture  generations  will  be  free- 
bom. 

Senator  Peffeb.  I  would  ask  the  ladies  present,  through  their  chair- 
woman, whether  there  is  any  appreciable  increase,  taking  the  country 
over,  in  the  number  of  women  who  are  enrolling  themselves  in  your 
ranks T 

Bev.  Anna  H.  Shaw.  Yes,  sir.  The  reports  brought  to  our  conven- 
tion this  year  show  not  only  an  increase  in  the  number  of  those  who 
accept  our  theory,  and  who,  therefore,  are  all  democratic,  but  also  in 
the  number  of  home  makers  working  for  the  cause  in  their  own  partic- 
ular States  of  the  Union.  For  the  first  time  in  the  history  of  our 
cause  we  have  representatives  from  every  State  and  nearly  sJl  of  the 
Territories  in  our  convention,  and  every  State  in  our  Union  is  organized, 
with  a  State  society  with  members  who  are  actively  working  in  our 
interest. 

Senator  Peffeb.  That  is  the  only  question  I  wish  to  ask. 

Th.e  Chairman.  Are  there  any  other  ladies  who  desire  to  be  heard  T 
We  would  be  very  glad  to  hear  from  any  of  you, 

Kev.  Anna  H.  Shaw,  We  cut  their  time  down,  Mr.  Chairman,  because 
of  the  shortness  of  the  time.  But  now  we  learn  that  several  are  una- 
voidably absent  from  our  meeting  to-day  and  are  not  here  to  represent 
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tikeir  States,  and  so  we  liave  a  little  time  left  which  we  did  not  at  first 
upectto  have,  as  tliey  did  uot  report  that  they  would  not  be  here.  I 
foold  like  to  say  a  word  or  two  in  the  line  which  was  suggevsted  by 
!». Miller  and  Mrs.  Blankenbarg,  of  Philadelphia,  Pa  You  Ree,  we 
doiM>tall  agree  among  ourselves  auy  more  than  do  the  members  of  the 
Se&ate  agree  anion g^  themselves.  Mrs.  Miller  said  it  was  treason — and 
I  think  it  was  treHsoii — when  she  remarked  that  the  braius  of  men  are 
(trrager  than  those  of  women,  aud  that  men  are  harder  workers  than 
fomen.  in  tbe  main. 

In  regard  to  the  first  proposition  there  is  still  a  little  doubt.  Women 
bve  not  had  all  the  educational  advantages  of  the  men,  save  with  a 
fev  exceptions.  It  is  only  within  the  last  half  century  that  the  condi- 
tHiimliave  materially  improved. 

In  the  past  centuries,  when  they  had  no  such  opportunities,  there 

vere  rare  exceptions  which  showed  the  strength  of  woman's  brain,  and 

with  only  a  few  instances  was  the  development  of  her  brain  possible 

from  lack  of  educational  advantages.    A  thousand  years  from  now 

Mrs.  Miller  may  be  able  to  make  her  statement  with  some  degree  of 

iecaracy,  but  not  now.    But  in  regard  to  the  other  proposition,  I  doubt 

i{  there  is  one  of  us — except  Mrs.  Miller — who  wiU  admit  that  men  are 

better  workers  than  women.    They  do  a  better  kind  of  work  tban 

women;  but  they  strike  for  eight,  ten,  and  twelve  hours  a  day,  and  we 

vould  be  glad  to  strike  for  eighteen.    We  can  work  in  almost  every 

calling.     Women  are  usually  wanted  where  good  work  is  needed,  but 

ej&y  effort  is  made  to  keep  them  at  work  which  does  not  allow  the 

deveIoi)ment  and  growth  of  their  intellectual  powers  and  enjoyment  of 

life  which  comes  to  men  in  every  walk  of  life. 

These  women  toil  year  in  and  year  out  without  any  kind  of  compen- 
sation. Nearly  all  the  women  of  the  United  States,  or  a  large  majority 
0f  them,  work  from  one  year's  end  to  the  other  without  any  salary 
whatever;  and  I  doubt  very  much  if  men  received  for  their  toil  what 
we  women  of  the  world  receive  for  ours  whether  they  would  toil  as 
earnestly  as  do  the  women  of  the  world  to-day,  who  receive  no  salaries 
save  a  home  and  affection,  and  sometimes  ^ey  lack  both  home  and 
affection. 

Mrs.  Blankenbnrg  spoke  of  the  municipal  government  and  how  it  was 
neglected  in  certain  departments,  not  because  men  williugly  neglected 
things,  bnt  because  men  are  incompetent  to  transact  all  the  affairs  of 
government.  For  instance,  take  my  own  city  government;  it  is  a  cor- 
poration come  together  for  the  good  of  the  whole. 

1  do  not  say  that  women  are  better  than  men,  but  certainly  we  are 
better  housekeepers  than  men. 

During  certain  seasons  of  the  year — and  it  is  not  necessary  to  say 
when  it  is — the  wind  blows  down  the  street  on  which  I  live  and  the  dirt 
of  a  week's  accumulation  is  scattered  in  every  direction;  so  that  it  is  a 
very  dusty  street  when  it  is  dusty.  The  gentlemen  who  have  in  charge 
the  city  in  which  I  live  have  put  the  sweeping  of  the  streets  in  the  hands 
of  a  man  who  makes  it  a  rule  to  sweep  the  streets  on  Tuesday.  Of  course 
the  dust  comes  into  our  houses  and  we  are  covered  with  it;  and  just  as 
the  housewife  has  again  gone  through  the  process  of  cleaning  her 
house,  on  Wednesday  the  ash  man  comes  through  the  streets.  We  put 
our  ashes  and  debris  on  the  sidewalk  in  suitable  receptacles  awaiting  his 
coming,  and  in  the  meantime  the  wind  blows  again  and  the  ashes  and 
paper  are  again  blown  into  our  houses.  The  streets  are  swept  on  Tues- 
day and  the  ashes  are  gathered  on  Wednesday. 

That  is  a  specimen  of  man's  x>olitical  housekeeping.    NoW|  I  am 


2r2  WOMAN  SUFFRAGE. 

quite  sifre  that  if  women  were  in  our  city  goyernmeut  and  bad  charge 
of  the  sweeping  of  the  streets  we  would,  with  proper  order,  have  the 
ashes  taken  up  on  Tuesday  and  the  streets  cleaned  on  Wednesday. 
That  is  only  a  sample  of  how  the  political  works  of  our  cities  are 
carried  on  by  men  who  hold  that  women  do  not  know  how  to  take  care 
of  city  government,  and  is  a  fair  example  of  what  men  wonld  be  as 
housekeepers.  Probably  if  one  of  these  men  tned  to  sweep  the  stairs 
he  would  begin  at  the  bottom.  In  every  department  of  life  women  have 
shown  themselves  capable  of  taking  care  of  the  duties  assigned  them 
and  to  have  done  most  excellent  work. 

I  own  a  little  stock  in  a  bank  in  my  city  and  have  the  same  rights  as 
any  of  the  men  who  own  stock  there,  and  my  voice  goes  as  far  as  that 
of  any  other  equal  shareholder.  I  have  a  little  stock  in  the  railway, 
and  the  same  is  true  of  that.  I  own  a  cranberry  bog;  the  same  is  true 
of  it  also.    My  vote  there  goes  as  far  as  anyone  elne's. 

Now,  this  is  not  so  in  the  city  government;  we  are  taxed  to  help  sup- 
port it,  but  we  have  no  voice  in  its  management.  And  this  is  the  state 
of  affairs,  and  its  logic  is  beyond  the  mind  of  a  woman  to  grasp.  And 
it  is  the  righting  of  this  wrong  which  we  ask  at  your  hands.  We  ask 
the  right  to  vote  and  to  undertake  the  duties  which  we  are  willing  and 
anxious  and  able  to  perform.  We  ask  it  that  it  may  be  beneficial  to  us 
as  it  has  been  to  you. 

It  wiU  be  better  for  the  women,  and  possibly  it  Will  make  you  better, 
nobler,  and  grander  men ;  and  so  also  it  will  be  better,  for  the  State  and 
for  the  natioji.  In  the  discharge  of  their  political  duties  we  believe 
the  community  would  be  benefited,  and  all  good  men  and  good  women 
of  sound  and  strong  minds  will  agree  with  me  that  it  will  be  better  for 
our  industries,  and  make  men  and  women  better,  law-abiding  citizens. 
If  the  men  and  women  unite,  it  will  be  a  great  deal  better  for  our  wel- 
fare than  to  have  men  make  laws  by  themselves  while  women  stand  by 
as  outsiders.  We  ask  this  privilege,  or  right,  or  duty,  whichever  it 
may  be;  and,  gentlemen,  we  ask  you  in  the  name  of  the  women  of  the 
United  States  to  report  this  bill  and,  if  possible,  to  bring  it  to  a  vote; 
and  we  also  ask  you — ^if  it  will  be  possible,  and  we  believe  it  is — ^to 
ifrant  us  this  power. 

We  thank  you  for  y^Our  courtesy  and  kindness  during  the  hearing  and 
trust  that  our  prayer  may  be  granted. 

The  Chairman.  I  only  desire  to  say^  ladies,  that  we  are  very  glad  to 
see  you  here,  and  that  your  remarks  will  be  printed  and  laid  before  the 
members  of  the  Senate. 

Senator  Pspfbb.  Before  retiring  I  wish  to  say  that  I  am  not  only 
glad  to  see  you  here,  but  I  am  glad  to  be  here  myself.  [Applause.] 
First  of  all  I  owe  you  an  apology,  or,  rather,  an  explanation.  My  early 
absence  was  not  because  of  tardiness;  it  was  because  I  did  not  know 
the  meeting  was  called  for  this  particular  hour.  As  soon  as  I  received 
word  by  telephone  I  dropped  everything  and  came  as  fast  as  I  could; 
and  that  was  pretty  fast  for  a  20-year-old  boy.    [Laughter.] 

Now,  I  wish  to  say  a  word  by  way  of  encouragement  to  you.  In  the 
first  place,  I  believe  that  what  you  ask  is  fundamentally  right.  Those 
of  you  who  have  studied  the  history  of  social  development  understand 
very  well  how  your  degradation  in  past  years  has  come  about.  Origi- 
nally what  little  there  was  of  government  was  of  a  paternal,  patriarchal 
character,  of  men  only — the  old  man,  the  head  of  the  family;  the  next 
oldest  followed,  and  from  him  on  down.  The  rest  of  the  children  were 
slaves,  both  boys  and  girls.  Eventually,  in  the  evolution  of  society, 
eAnditit>ns  were  chatiged,  until  now  we  find  you  where  you  are.    I  have 


t'r 


WOMAN   SUFFRAGE.  23 

10  time  to  go  through  the  detailB,  and  the  principles  yon  nnderetand 
aiwdlas  I  do. 

Kow,  take  the  social  alBfairs  of  every  married  man,  and  there  are  a 
good  many  of  them.  At  one  period  in  his  life  he  went  ont  anions  his 
ftOow  men  and  women  and  searched  for  hiuiHelf  the  best  woman  in  the 
Yorid  and  he  made  her  his  wife;  who,  allowing  him  to  be  the  jadge,  was 
the  best  woman  in  the  world.  At  that  time  he  wonld  not  have  been 
YilliDg  to  exf -hange  that  girl  for  all  the  reat  of  the  girls  in  Christendom. 
As  years  passed  along  he  and  his  little  wile  became  the  fatiier  and 
Bother  of  a  family.    Who  does  the  most  governing  in  that  family  t 

One  good  woman  here  a  little  while  ago  spoke  aboat  the  field  in 
whieh  a  mother  learns  to  govern.  And  in^^tinctively  I  respond  to  her 
treUiful  statement,  It  is  the  best  field  in  the  world.  I  ask  who  it  is 
that  does  the  greater  part  of  the  governing  t  Who  is  constantly  in 
•tteiidance  upon  the  little  onest  Now,  can  it  be  trne,  after  her  children 
hare  grown  up  to  maturity  and  have  gone  out  in  the  world  among  their 
feUowgy  that  the  mother's  interest  in  them  is  lostf  Oan  she  not  see 
nc^of  themf 

1  wish  to  say,  in  oonclasion,  that  I  do  not  believe  that  we  can  do  with- 
out yon  mach  longer  in  the  affairs  of  government. 

Senator  Hoab.  I  will  not  nndertake  to  discass  this  question  in  the 
bm  minutes  that  remain.  I  have  made  a  great  many  speeches  in  favor 
of  woman  aufixage  in  my  time.  I  was  not  able  to  be  present  at  the 
hearing  this  morning,  owing  to  another  engagement,  and  have  only 
heard  the  last  part  of  what  Senator  Peffer  has  said.  I  will  not  say  to 
yon  that  he  has  persuaded  me  to  be  a  convert,  but  that  he  has  almost 
persoaded  me  to  be  a  Populist,  if  all  the  sentiments  he  entertains  are  as 
wise  as  those. 
The  chairman  declared  the  hearing  closed. 
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Habcb  11, 1896. — ^Referred  to  the  Committee  on  Cl»imi  and  ordered  to  be  printed. 


Mr.  MiTOSBix,  of  Oregon^  presented  the  following 

PAPERS  REI.iLTIXrO  TO  THE  APPLICATION  OF  COL.  WILLIAM  P. 
CRAIOHII.I.  ILm>  COL.  QEOROB  H.  BfENDBLL  AND  MAJ.  JAMES 
C.  POST  TO  BE  ILLLOWBD  TRAVELING  EXPENSES,  ETC,  WHILB 

SHAvsLura  nr  buropb  under  orders. 


Tbbasubt  Dbpabtmbnt, 
Bboond  Gohptbolleb's  Offiob, 

Wathingtany  D.  0.y  September  19y  1890. 

SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  pf 
September  15,  1890,  sabinitting  for  consideration  and  decision  certain 
qaestions  touching  the  accompanying  vonchers  therein  mentioned  per- 
taining to  settlement  4986  of  1890  of  the  accoants  of  Col.  William  P. 
Craighill,  Corps  of  Engineers,  United  States  Army,  and  also  inviting 
attention  in  that  connection  to  the  inclosed  letter  of  said  officer  to  you, 
dated  September  2, 1890. 

The  river  and  harbor  act  of  August  11, 1888  (25  Stat.  L.,  430,  431), 
aathorized  and  directed  the  appointment,  by  the  Secretary  of  War,  of 
a  board  of  three  engineers  from  the  United  States  Army  to  examine 
and  report  upon  the  feasibility  of  overcoming  the  obstractions  in  the 
Columbia  Biver,  Oregon,  at  The  Dalles  and  Celilo  Falls  and  the  intw- 
vening  rapids,  by  means  of  a  boat  railway,  and  appropriated  the  sam 
of  tl5,00O,  or  so  much  thereof  as  might  be  necessary,  to  defray  the  cost 
of  making  said  examination  and  survey  and  the  expenses  of  said  board. 
GoL  George  H.  Mendell,  CoL  William  P.  Craighill,  and  Maj.  James  0. 
Post,  Corps  of  Engineers  United  States  Army,  were  appointed  said 
board,  in  accordance  with  the  provisions  of  the  aforesaid  act. 

In  his  orders,  dated  February  23, 1889,  the  Hon.  William  C.  Endicott, 
Secretary  of  War,  directed  said  board  to  proceed  at  an  early  date  to 
▼arioas  points  in  Europe  for  the  purpose  of  obtaining  drawings  and 
other  information  concerning  the  latest  improvemeuto  in  canal  locks 
and  gates  and  substitutes,  such  as  inclined  planes,  hydraulic  vertical 
lifts,  and  ascertaining  their  adaptability  in  solving  the  problem  under 
discussion. 
In  the  same  orders,  the  Secretary  of  War  also  directed  the  following: 

The  eheence  of  these  three  offloers  shall  not  exceed  three  months,  during  which 
time  they  shall  report  monthly  their  station  and  address  to  the  Chief  of  Engineers, 
and  in  addition  to  their  usual  allowance  at  their  regular  stations,  shall  receive  mile- 
sge  for  travel,  and  allowance  of  two  rooms  each,  to  cost  for  hire  not  exceeding  $2 
per  day  for  each  room,  and  during  the  period  of  the  absence  of  these  officers,  their 
mileagf  and  hire  of  additional  rooms  shall  bo  paid  from  the  sum  appropriated  for 
the  expenses  of  the  board,  and  the  officer  disbursing  the  same  is  hereby  authorized 
to  expend  it  without  drawing  checks  on  any  United  l^tes  depositary,  and  may  trans- 
port his  funds  by  the  medium  of  letters  of  credit. 
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The  moneys  appropriated  by  the  aforesaid  river  and  harbor  act  were 
to  be  expended  under  the  direction  of  the  Secretary  of  War,  for  the 
constmction,  completion,  repair,  and  preservation  of  tbe  public  works 
therein  named. 

The  appropriation  '<  Examination  and  survey  of  Columbia  Biver," 
915,000  in  amount,  was,  by  the  terms  of  the  act  "to  defray  tbe  cost  of 
making  said  examinations  and  surveys  and  the  expenses  of  said  board." 

Aa  stated  in  your  letter,  the  vouchers  therein  mentioned  (4,  5,  and 
6,  April;  4,  5,  and  6,  May;  5,  6,  and  7,  June;  and  41,  42,  and  43,  July, 

1889,  under  the  aforesaid  appropriation,  aggregating  $1,064,  were  disal- 
lowed on  difference  sheet  Ko.  1037,  pertaining  to  settlement  No.  4986 
of  1S90,  for  the  reason  that  the  officers  to  whom  the  payments  repre- 
aidnted  on  said  vouchers  were  made,  having  been  allowed  commutation 
of  quarters  at  their  regular  stations  during  temporary  absence  on 
detached  service,  there  was  no  authority  of  law  for  an  additional  allow- 
ance for  their  personal  use. 

In  his  letter  dated  September  2, 1890,  in  reply  to  yours  of  August  18, 

1890,  inclosing  the  above-mentioned  difference  sheet.  Colonel  Craighill 
inquires  as  to  ''what  law  is  contravened  by  the  order  of  the  Secretary 
of  February  23, 1889.^ 

The  answer  is  that  section  1765  of  the  Revised  Statutes  of  the  CTnited 
States  is  contravened  by  said  orders.    Said  section  reads  as  follows: 

No  officer  in  any  branch  of  the  public  service,  or  any  other  person  whose  salary, 
ptfy,  or  emolaments  are  fixed  by  law  or  regulations,  shall  recoive  any  additional  pay, 
extra  allowance,  or  compensation,  in  any  form  whatever,  for  the  disburstimeut  of 
public  money,  or  for  any  ofher  service  or  duty  whatever,  unless  the  same  is  author- 
ized by  law,  and  the  appropriation  therefor  explicitly  states  that  it  is  for  such  addi- 
tional pay,  extra  allowance,  or  compensation. 

The  salary,  pay,  and  emoluments  of  the  three  officers  aforesaid  hav- 
ing been  fixed  by  law  and  regulations,  no  additional  pay,  extra  allow- 
ance, or  compensation,  in  any  form  whatever,  for  any  service  or  duty 
whatever,  can  be  allowed  them,  unless  the  same  is  authorized  by  law 
and  the  appropriation  therefor  explicitly  states  that  it  is  for  such  addi- 
tional pay,  extra  allowance,  or  compensation.  The  $1,064  paid  to  these 
officers  was  paid  to  them  as  allowances  additional  to  their  usual  allow- 
ances at  their  regular  stations  under  an  order  which  was  issued  in 
violation  of  law,  namely,  section  1765  of  the  Revised  Statutes. 

The  allowance  to  eacb  was  not  in  any  event  to  exceed  $4  per  day,  and 
the  full  allowance,  neither  more  nor  less,  was  paid  to  eac/li  for  every  day 
apparently  possible  under  the  orders.  This  maximum  allowance  was 
made  to  each  member  of  the  board  ostensibly  for  the  purpose  of  hiring 
two  rooms,  which  were  designated  in  the  order  "additional  rooms;'' 
that  is,  rooms  additional  to  those  allowed  to  him  by  law  and  regula- 
tions. Not  a  single  receipt,  however,  is  given  by  any  owner  or  pro- 
prietor of  any  room  for  any  amount  received  from  either  officer  as 
payment  for  the  hire  or  rent  of  rooms  for  any  portion  of  the  time 
cliarged  for.  The  conclusion  is,  therefore,  irresistible,  that,  by  an 
Executive  order  rather  than  by  authority  of  law,  additional  pay,  extra 
allowance,  or  compensation  was  allowed,  notwithstanding  the  fact  that 
the  same  was  not  authorized  by  law  and  that  the  appropriation  under 
which  the  disbursement  was  made,  does  not  explicitly  state  that  it  is 
for  such  additional  pay,  extra  allowance,  or  compensation. 

The  appropriation  in  question  was  no  more  available  for  additional 
pay,  extra  allowance,  or  compensation  of  the  members  of  the  board  than 
it  was  for  their  pay  proi)er  and  their  regular  allowances  or  emoluments, 
which  are  fixed  by  law  and  regulations,  and  are  otherwise  provided 
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ior,  because  none  of  those  items  are  in  any  proper  sense  included  in  the 
ml  of  making  the  aforesaid  examination  and  survey,  or  in  the  expenses 
ttf  the  board  appointed  for  that  purpose.  The  disallowance  of  the 
fOBchers  under  consideration,  amounting  to  $1,064,  is  accordingly 
naffinDed,  and  prompt  notification  thereof  to  the  disbursing  officer 
recomimended. 

Very  resxieetfuUy, 

B.  F.  OiLKSSOKy  OomptroUer. 
Hod.  W.  H.  Habt,  Third  Auditor. 


Office  of  the  Chief  of  Enoiheebs, 

United  States  Aemy, 
Waghingtan,  D.  C,  March  5,  1696. 

Due  GENKHAXi :  At  our  recent  interview  you  kindly  said  yon  would 
tdriae  me  as  to  the  best  course  to  pursue  to  relieve  myself,  Colonel 
Mendell,  and  Major  Post  of  a  certain  dmallowance  which  is  explained 
b^  tlie  inclosed  copy  of  a  letter  of  Comptroller  Gilkesou  of  September 

11,  mo. 

ivonld  be  glad  to  have  your  advice  on  the  points  raised  by  the  fol- 
hwing  questions  and  to  have  any  suggestions  from  you  which  would 
beip.    It  is  probable  I  may  seek  relief  from  Congress. 

When  this  allowance  was  made  under  the  head  of  ^^  additional  rooms," 
¥as  the  allowance  of  quarters,  or  commutation  therelbr,  iixed  in  any 
waj  by  law,  or  was  it  simply  a  matter  of  regulation  by  the  Secretary  of 
Wart 

If  of  regolations,  does  not  a  special  order  from  the  Secretary  of  War^ 
who  made  the  regulations,  override  a  general  regulation  ? 

When  this  allowance  was  made  (18iS9)  was  not  the  allowance  for  com- 
ontatioii  of  quarters  different  in  different  localities?    This  was  cer- 
tainly the  case  at  one  time,  but  this  allowance  has  also  varied  at  the 
suDe  places  at  different  times  under  regulations  of  the  Secretary  of  War. 
Very  respectfully  and  truly,  yours, 

W.  P.  Cbaighill, 
Ohirf  of  Engineers^  U.  B.  A. 
Gen.T.  H.  Stahton, 

Pa^ma%ter-Qeneral^  U.  B.  A. 


War  Dkpartmemt, 
Paymaster-GeneraVs  Office,  Wa$hington,  D,  C. 

Hw  nmmbtr  of  rooma  to  which  an  officer  shall  he  entitled  is  not  fixed  hy  statute 
M  was  preacrihed  bv  Amiy  RegnlatioDS  of  1863  (par.  lOGS),  By  Rection  37,  act  of 
Jsly  28,  1866  (Q.  0.,56,  1866),  Congress  directed  that  the  Army  Kegiilations  of  1863 
fkaU  zvmain  in  force  until  Congress  shall  have  acted  on  a  code  of  regulations  to  be 
prepared  and  sabmitted  by  the  Secretary  of  War.  Of  the  several  codes  prepared 
Ufc  1866,  none  have  ever  been  acted  on  by  Congress,  and  the  Treasury  officials  hold 
t^t  the  Army  Regulations,  1863,  are  the  only  ones  having  the  force  of  law.  The 
ftipe  per  room  ($12)  was  fixed  by  statute,  act  of  June  23, 1879.  Section  1765,  Revised 
Statu  tee,  quoted  by  the  Comptroller,  is,  in  effect,  the  same  as  Army  Regulations,  10()3, 
1%3,  bat  Army  Regulations,  1007,  1863  (the  legal  code  according  to  the  Treasury 
^eials)  provides  that  **An  officer  shall  have  credit  for  an  expenditure  of  moneif  or  prop- 
erty made  in  obedience  to  the  order  of  his  commanding  officer.  If  the  expenditure  he  dis- 
tttewed  it  ekall  be  charged  to  the  officer  who  ordered  it," 

The  river  and  harbor  act  of  Aueust  11,  1888,  appropriated  $15,000  to  defray  the 
e«t  of  examiiiation  and  survey  and  the  expenses  of  the  board.  In  pursuance  of  the 
ateotion  of  the  act,  the  Secretary  of  War  held  it  necessary  for  these  offtcere  to 
■oeeed  to  Europe  to  obtain  information  necessary  to  the  execution  of  the  project, 
tid  piesfunably^  ooxisidering  that  the  officers  would  undoubtedly  be  subjected  to  a 
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S^reater  expense  for  the  hire  of  rooms  than  their  regular  allowanoe  would  cover, 
directed  the  allowance  in  question.  It  seems  clear  that  the  Secretary,  in  thus 
endeavoring  to  carry  out  the  intention  of  Congress,  was  juBtified  in  authorizing  the 
expenditure  from  the  $15,000  specifically  appropriated  for  the  expenses  of  the  board, 
and  the  disbursing  officer  of  the  board,  obeying  the  instructions  of  the  Secretary  of 
War,  is  justly  entitled,  under  Army  Kegulations,  1007,  1863,  to  have  the  amount 
passed  to  his  credit,  hut  if  the  Comptroller  adheres  to  his  decision  in  the  ease  no 
remedy  appears  save  by  recourse  to  the  courts  or  to  Congress. 


MEMORANDUM.  ^ 

Mabch  10, 1896. 

The  loumey  to  Europe  was  to  gather  information  to  enable  an  opinion  to  be  formed 
as  to  the  proper  treatment  of  one  of  the  most  difficult  and  ex{>eusive  problems  of 
euffineering  in  the  country,  the  navigation  of  the  Columbia  Uiver  at  or  near  The     ^ 
Dalles.    There  is  no  other  place  like  it  probably  in  the  world.    It  was  proposed  to     > 
pass  vessels  over  these  obstructions  by  inclines  or  hydraulic  vertical  lifts,  in  connec- 
tion with  a  canal  or  a  boat  railway.    Much  progress  had  been  made  abroad  in  such    ^\ 
arrangements,  notably  in  Great  Britain,  Frauce,  and  Belg[ium.  |. 

By  direction  of  Congress  a  board  was  orgauized  for  the  investigation  of  and  report 
on  the  importaut  subject  mentioned.  The  Secretary  of  War  composed  the  board  of  '2 
Colonels  liendell  and  Craigbill  and  Mnjor  Post,  of  the  Corps  of  Engineers.  An 
inspection  of  the  Columbia  River  was  made  by  the  board  in  1888.  Upon  report 
thereafter,  the  Secretary  of  War  deemed  it  importaut  the  board  should  learn  what 
they  could  in  Europe  before  submitting  a  final  opinion.  Accordiugly  he  gave  tbem 
an  order  for  such  a  journey,  limiting  the  time  of  their  absence  to  three  months. 

As  during  this  short  absence  the  usual  expenses  of  these  officers,  such  as  hire  of  quar- 
ters for  their  families,  etc.,  continued  at  their  proper  station,  from  which  they  were     ;. 
net  relieved,  he  made  to  each  a  si>eoial  allowance  of  $4  a  day,  to  continue  duriug 
their  temporary  absence. 

The  Comptroller  of  the  Treasury  refuses  to  pass  the  accounts  of  these  officers  for 
this  allowance,  and  f^om  his  decision  there  is  no  appeal  except  to  the  Court  of  Claims 
or  to  Congress.  The  amount  for  each  is  about  $360.  To  go  to  the  Court  of  Claims 
would  be  expensive  and  tedious.  Appeal  is  therefore  made  to  Congress  in  hope  of 
relief,  as  small  as  the  amount  may  seem. 

One  of  these  officers,  Major  Post,  is  now  dead,  and  his  widow  and  orphan  child 
can  not  receive  the  balance  of  regular  pay  due  him  as  long  as  this  charge  remains 
against  him  on  the  books  of  the  Treasury. 

Another  of  Ihese  officers  is  Colonel  Mendell,  now  on  the  retired  list  from  length  of 
faithful  and  valuable  service,  with  reduced  pay. 

The  third  is  the  present  Chief  of  Engineers,  who  is  desirous  to  have  his  accounts 
at  the  Treasury  Department  closed  and  settled,  having  ceased  to  be  a  disbursing 
officer  after  being  so  nearly  forty  years. 

The  objections  of  the  Comptroller  are  technical.  The  claim  is  a  just  one.  It  was 
necessary,  in  the  perfonuance  of  the  duty  imposed  upon  the  members  of  the  board 
that  they  should  see  a  number  of  improvements,  often  in  out  of  the  way  places:  that 
they  should  interview  many  officers  and  agents  in  charge  of  the  works  visited  and 
inspected  by  them;  that  they  should  receive  visits  from  such  officers  and  engineers 
and  have  oonsultntions  with  them;  that  they  should  treat  theni  in  a  manner  becom- 
ing gentlemen  and  American  engineers;  that  much  work  of  examining  maps  and  other 
dooumeuts  should  be  done,  as  a  board,  in  copying  papers,  studying  records,  making 
calculations  and  estimates  j  translating  from  foreign  languages,  etc. 

The  rooms  for  which  this  special  allowance  was  mtkae  by  the  Secretary  of  War 
were  used  as  offices  as  well  as  quarters,  and  on  the  recommendation  of  the  then  Chief 
of  the  Corps  of  Engineers,  Gen.  Thos.  L.  Casey,  who  knew  from  his  own  experience 
in  Europe  that  such  extra  expenses  would  be  incurred.  The  allowance  was  made 
without  the  solicitation  or  knowledge  of  members  of  the  board.  It  is  a  just  claim 
and  it  is  hoped  that  it  will  be  allowed  by  Congress  at  its  present  session. 

It  may  be  borne  in  mind  that  the  conditions  of  hotel  accommodation  and  of  travel 
are  quite  different  in  Europe  from  those  in  America,  and  that  in  foreign  countries  it 
is  not  easy  to  procure  vouchers  in  accordance  with  the  precise,  formal,  and  inexora- 
ble requirements  of  the  accounting  officers  of  the  Treasury  Department.  In  every 
case  the  vouchers  were  signed  and  certified  by  the  respective  officers.'  To  show 
the  disposition  of  the  Board  not  to  spend  money  unreasonably,  it  may  be  observed 
that  a  balance  of  several  thousand  dollars  of  the  special  appropriation  was  turned 
back  into  the  Treasury. 

^Vouchers  for  allowance  for  quarters  are  always  signed  by  the  officers  themselveSyBud 
sothev  were  in  this  case,  and  tne  receipts  are  now  in  the  Treasury  Dtpariment  and  have 
been  for  yeait. 

O 
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and  ordered  to  be  printed. 


Mr.  Mitchell,  of  Oregon^  presented  the  foUowing: 

IBRER    IFTROM  THB  SUPERVISINa   SURQEON-GEIVXIRAL  OF  THB 
MARZRB-HOSPITAI.     SERVICB,    RBCOBffMENDINa    THB    ESTAB- 
OF  A  QUARANTINB  STATION  AT  OR  NEAR  ASTORIA, 


I  :i. 


TBEASXTBY  DEPABTMBITTy 
QFFIOB  of  THE  SUPEBYISING  SUB0EON-OEirEBAL 

MABIira-HOSPITAL  SEBYICE, 

Washingiany  2>.  0.j  March  9y  1896. 

Sib  :  I  liave  to  acknowledge  the  receipt  of  your  letter  of  Febrnary  25, 
iBdosing  a  letter  from  Dr.  J.  A.  Fnlton,  Astoria,  Oreg.,  calling  atten- 
tkm  to  rei>ort8  and  recommendations  that  have  been  made  concerning 
te  establishment  of  a  marine  hospital  or  quarantine  station  at  the 
Boa^  of  the  Columbia  Biyer,  Astoria,  Oreg.,  and  asking  me  for 
ay  own  views.  The  letter  of  Dr.  Fulton  relates,  undoubtedly,  to  a 
quarantine  station. 

An  effort  was  made  in  1894  to  have  included  an  appropriation  for  a 
United  States  quarantine  station  near  Astoria,  Oreg.,  in  the  sundnr 
civil  appropriation  bill,  but,  though  it  was  included  in  the  Senate  bill, 
it  was  stricken  out  in  conference. 

I  am  of  opinion  that  there  should  be  a  quarantine  station  at  Astoria, 
and  inclose  herewith  a  rough  draft  of  a  bill  which  covers  necessary 
points.  I  believe,  however,  that  it  would  be  more  advisable  to  have 
tbe  matter  offerea  as  an  amendment  to  the  sundry  civil  appropriation 
MU,  and  inclose  a  proposed  form  of  amendment. 
Bespectfially,  yours, 

Walteb  Wyman, 
Supervising  Surgeon-Oeneral  Marim-Sospitdl  Service. 

Hod.  J.  H.  Mitchell, 

United  States  Senate. 


8«  I>oe.  T- 
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EN  THE  SENATE  OF  THE  UNITED  STATBa 


Kaich  11, 1896. — Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  -be 

printed. 


The  Yice-Pbesident  presented  the  following 

LETIER  FROM  THE  SECRBTAR7  OF  THE  INTERIOR,  TRANSMIT- 
TDIO  ▲  COP7  OF  A  COMMUNICATION  FROM  THE  COMMIS- 
8I0IIER  OF  INDIAN  AFFAIRS  17V1TH  DRAFT  OF  "A  BILL  TO 
IBANSFHR  THE  LEGAL  TITLE  AND  TRUSTEESHIP  OF  THE 
LASDS  OF  THE  SAC  AND  FOX  INDIANS  OF  IOWA  TO  THE 
8BCRETAR7  OF  THE  INTERIOR" 


Department  of  the  Interior^ 

Washingtony  March  10^  1896. 

Sm:  I  hare  the  honor  to  transmit  herewith  copy  of  a  communica- 
te of  the  9th  instant  from  the  Commissioner  of  Indian  Affairs  and 
aeeompanying  draft  of  ''A  bill  to  transfer  the  legal  title  and  trustee- 
liiip  of  the  lands  of  the  Sac  and  Fox  Indians  of  Iowa  to  the  Secretary 
of  the  Interior." 

This  matter  has  received  the  consideration  of  the  Department  and  is 
presented  for  the  favorable  action  of  Congress. 
Very  respectfully, 

HoEB  Smith,  Secretary. 

The  Prrsldsnt  of  the  Senate. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington^  March  P,  1696. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
tte  3d  instant,  referring  to  office  letter  of  the  19th  ultimo  (Land  6585, 
1896),  relative  to  a  transfer  of  the  legal  title  and  trusteeship  of  the  lands 
of  the  Sac  and  Fox  Indians  of  Iowa. 

In  compliance  with  your  directions,  I  herewith  submit  the  facts  in 
the  case  and  a  copy  of  a  bill  authorizing  the  transfer  of  the  legal  title 
€f  the  lands  and  the  trusteeship  thereof  from  the  United  States  Indian 
agent  and  the  governor  of  Iowa,  respectively,  to  the  Secretary  of  the 
Interior  and  his  successors  in  office. 

The  population  of  this  tribe  at  the  time  of  the  last  census,  June  4^0. 
1895,  numbered  398  persons.  They  constitute  a  part  of  the  Sacs  ana 
Foxes  of  Mississippi,  formerly  occupying  large  tracts  of  country  in 
Wisconsin,  lowOj  and  Missouri,  whence,  under  treaty  stipulations,  they 


2  8AC   AND   FOX   INDIANS   OF   IOWA. 

removed  to  a  reservation  witbiu  the  present  limits  of  the  State  of  Kansas. 
After  their  removal  to  Kansas,  317  members  of  the  tribe  returned  to 
their  present  location  in  Iowa,  where  they  have  since  been  permitted  to 
remain.  Under  the  provisions  of  the  act  of  Congress  of  March  2, 1867 
(14  Stat.  L.y  507),  they  have  been  receiving  their  share  of  the  tribal 
funds. 

On  July  16, 1856,  the  legislature  of  Iowa  passed  an  act  permitting 
the  Sac  and  Fox  Indians  then  residing  in  Iowa  to  remain.  Said  act  is 
as  follows: 

Section  1.  Be  U  maoted  hy  the  general  aeeemhly  of  the  State  af  Iowa,  That  the  con- 
sent of  the  State  is  hereby  given  that  the  Indians  now  Tesiaing  in  Tama  County, 
known  as  a  portion  of  the  Sacs  and  Foxes,  be  |permitted  to  remain  and  reside  in  said 
State,  and  that  the  governor  be  requested  to  inform  the  Secretary  of  War  thereof, 
and  urge  on  said  Department  the  propriety  of  paying  said  Indians  tlieir  proportion 
of  the  annuities  due  or  to  become  due  to  said  tribe  of  Sac  and  Fox  Indians. 

Sbg.  2.  That  the  sheriff  of  said  county  shall,  as  soon  as  a  copy  of  this  law  is  filed 
in  the  office  of  the  county  court,  proceed  to  take  the  census  of  said  Indians  now 
residing  there,  giving  their  names  and  sex,  which  said  list  shall  be  filed  and  recorded 
in  said  office.  The  persons  whose  names  are  included  in  sidd  list  shaU  have  the 
privileges  gr^mted  under  this  act,  but  none  others  shall  be  considered  as  embraced 
within  the  provisions  of  said  act. 

Sbc.  3.  This  act  shall  take  effect  firom  and  after  its  publication  in  the  Iowa  Capital 
Reporter  and  Iowa  City  Republican,  published  at  Iowa  City. 

Approved,  July  16, 1856. 

I  certify  that  the  foregoing  act  was  published  in  the  Iowa  Capital  Reporter  July 
30  and  in  the  Iowa  City  Republican  July  23, 1856. 

Gbo.  W.  McCleabt,  Secretary  of  State, 

So  far  as  I  am  aware,  the  above  is  the  only  act  of  the  Iowa  legisla- 
ture relating  to  said  Indians  until  the  act  of  January  16, 1896,  tender- 
ing to  the  United  States  jurisdiction  over  said  Indians,  and  over  their 
lands,  subject  to  the  limitations  therein  contained,  and  giving  them 
the  privilege  of  purchasing  other  lands  in  Tama  County  for  Indian 
school  purposes.    Said  act  is  as  follows: 

AJS  ACT  tendering  to  the  United  States  Jurisdlotion  over  certain  Indians  residing  in  Iowa,  and  over 
their  lands,  ana  the  privilege  of  purohaslng  land  in  Tama  County  for  Indian  school  purposes. 

Be  it  enacted  hy  the  general  aeeembly  of  the  State  of  Iowa : 

Section  1.  That,  except  as  hereinafter  provided,  exclusive  Jurisdiction  of  the  Sao 
and  Fox  Indians  residing  in  Iowa  and  retaining  the  tribal  relation,  and  of  all  other 
Indians  dwelling  with  them,  and  of  all  lands  now  or  hereafter  owned  by  or  held  in 
trust  for  them  as  a  tribe,  be,  and  the  same  is  hereby,  tendered  to  the  United  States, 
and  that,  as  soon  as  the  United  States  shall  accept  and  assume  such  jurisdiction,  aU 
such  jurisdiction  on  the  part  of  the  State  of  Iowa  shall  cease. 

Sec  2.  Consent  is  hereby  given  to  the  United  States  to  purchase  any  land  in  Tama 
County  to  be  used  for  and  in  connection  with  any  school  or  schools  to  be  established 
and  managed  by  Federal  authority  for  the  education  of  said  Indians. 

Sec.  3.  Nothing  contained  in  this  act  shall  be  so  construed  as  to  prevent,  on  any  of 
the  lands  referred  to  in  this  act,  the  service  of  any  judicial  process  issued  by  or 
returnable  to  any  court  of  this  State  or  judge  thereof,  or  to  prevent  such  courts  from 
exercising  jurisdiction  of  crimes  against  the  laws  of  Iowa  committed  thereon  either 
by  said  Inoians  or  others,  or  of  such  crimes  committed  by  said  Indians  in  any  part 
of  this  State,  or  to  prevent  the  establishment  and  maintenance  of  highways  and  the 
exercise  of  the  right  of  eminent  domain  under  the  laws  of  this  State  over  lands  now 
or  hereafter  owned  by  or  held  in  trust  for  said  Indians,  or  to  prevent  the  taxation  of 
said  lands  for  State,  county,  bridge,  county  road,  and  district  road  purposes,  and 
such  other  purposes  as  the  general  assembly  may  from  time  to  time  by  special  statute 
provide. 

Sec  4.  This  act,  being  of  immediate  importance,  shall  take  effect  from  and  after  its 
publication  in  the  Iowa  State  Register  and  the  Des  Moines  Leader,  newspapers 
printed  and  published  in  Des  Moines,  Iowa. 

These  Indians  own  in  common  about  2^900  acres  of  land  in  Iowa. 
The  lands  were  purchased  from  citizens  of  Iowa,  and  were  paid  for 
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¥iBL  their  share  of  tribal  ftmds.  These  purchases  have  been  made  at 
TahouB  times  firom  1856  down  to  October  21, 1892«  Abont  2,480  acres 
of  the  land  were  deeded  to  the  governor  of  Iowa,  in  trust  for  the  Indians, 
SDd  about  420  acres  in  trust  to  the  United  States  Indian  agent. 

It  only  remains  for  me  to  add  that  the  present  agent  of  these  Indians, 
Horace  M.  Bebok,  esq.,  is  of  the  opinion  that  great  good  will  result  to 
^e  Indians  from  the  proposed  change.  He  thinks  that  the  lands  should 
be  apportioned  among  the  several  families,  and  that  the  remainder 
^oold  be  leased,  and  that  this  can  better  be  accomplished  if  the  title 
to  lands  and  the  trusteeship  thereof  be  placed  in  the  Secretary  of  the 
Interior. 

A  copy  of  this  report  in  duplicate  and  duplicate  copies  of  the  bill 
are  transmitted  herewith,  and  I  respectfully  recommend  that  one  copy 
of  each  be  submitted  to  the  respective  Houses  of  Congress  with  the 
neommendation  for  the  passage  of  the  bill. 
Very  re8x>ectfully,  your  obedient  servant, 

D.  M.  Bbowning,  Commissioner. 

Tbid  SSGSETABY  OF  THE  INTEBIOB. 


1  BILL  to  transfer  the  legal  title  end  tnuteethip  of  the  lendi  of  the  Sae  end  Fox  Indieni  of  lowe 

to  the  Secretary  of  the  Interior. 

WhenuB  the  legal  title  of  the  lands  of  the  Sao  and  Fox  Indians  of  Tama  Coanty, 
hwZf  is  in  the  United  States  Indian  agent  of  that  agency  and  the  governor  of  Iowa, 
nspeetiyely;  and 

Whereas  on  January  sixteenth,  eighteen  handred  and  ninetv-six,  the  legislature 
tf  Iowa  passed  an  act  tendering  to  the  United  States  Jurisdiction  over  said  Indians 
ad  over  their  lands,  subject  to  the  limitations  therein  contained,  and  granting  tbem 
tie  privilege  of  purchasing  other  lands  in  Tama  County  for  Indian  scnool  purposes: 
Therefore, 

Bi  U  emaeied  by  the  Senate  and  House  of  Bepretentatives  of  the  United  Statee  of  America 
m  Cmgreae  aesembled,  That  the  United  States  hereby^ocepts  and  assumes  jurisdiction 
oreraaid  Indians  and  over  their  land  as  tendered  in  said  act  of  tbe  Iowa  legiMlature, 
ad  the  United  States  Indian  agent  of  tbe  Sac  and  Fox  Agency,  Iowa,  and  the  ffov- 
cnor  of  the  State  of  Iowa,  respectively,  are  hereby  authorized  to  transfer  by  deed 
of  eoaveyanoe,  for  the  use  and  benefit  of  said  Indians,  the  legal  title  held  by  them  in 
trust,  respectively,  and  the  trusteeship  of  the  lands  of  tbe  Sac  and  Fox  Indians  of 
Tama  County,  Iowa,  to  the  Secretary  of  the  Interior  and  his  successors  in  office. 


Um  CosoKsaay  i  BBNATB.  c  Document 

^    Mae98um.       f  \    BTo.  161. 


US  THE  SENATE  OF  THE  UIHTED  STATB& 


Mabch  11, 1806.— Laid  on  the  table  and  ordered  to  be  printedt 


The  Yige-Pbesedent  presented  the  following : 

VBTER  FROM  THB  8BCRETAR7  OF  THE  INTBRIOR,  IN  RS8PON8B 
TO  THB  SBN ATE  RESOLUTION  OF  THE  4TH  OF  MARCH,  AS  TO  THE 
IBASON  THB  NONAQRICULTURAL  AND  UNALLOTTED  LANDS  OF 
OB  UNCOMFAHORB  INDIAN  RESERVATION  HAVB  NOT  BEEN 
fflSTORED  TO  THB  PUBLIC  DOBCAIN  AND  PROCLAIMED  OPBN  TO 
BITRT  AND  LOCATION. 


Department  of  the  Intebiob, 

Washingtonj  March  lOy  1896. 

Sm:  I  am  m  receipt  of  Senate  resolntion  of  the  4th  instant  directinff 
Be  to  inform  the  Senate  for  what  reason  the  nonagricoltural  and 
nallotted  lands  of  the  XJncompahgre  Indian  Beservation  have  not 
beoi  restored  to  the  public  domain  and  proclaimed  open  to  entry  and 
location  as  prescribed  by  sections  20  and  21  of  the  act  of  Congress 
ipproved  August  15, 1894,  entitled  ^^  An  act  making  appropriations 
ftr  the  current  and  contingent  expenses  of  the  Indian  Department^" 
etc :  and,  further,  to  inform  the  Senate  when,  in  my  judgment,  said 
laDOB  wHl  be  opened  to  entry  and  location. 

In  respouse  to  said  resolution  I  have  the  honor  to  call  your  attention 
to  pages  10  and  37  of  my  annual  report  for  the  fiscal  year  ending  June 
90, 1895,  a  copy  of  which  I  herewith  transmit.  That  report  sets  forth 
file  &ct  that  valuable  discoveries  of  ^^gilsonite^.have  been  explored  by 
offiocTS  of  the  Geological  Survey  on  this  reservation  since  the  date  of 
tlie  passage  of  the  act  of  August  15, 1804^  supra,  and  shows  that  if 
tiiese  lands  are  opened  to  entry  in  the  ordinary  way  the  Government 
vould  be  deprived  of  extensive  profits  which  should  go  into  its  Treasuiy. 

The  information  set  forth  in  my  report  with  reference  to  the  valuable 
inneral  on  said  land  had  not  been  so  fully  brought  to  the  attention  of 
Congress  at  the  date  of  the  passage  of  the  act  providing  for  the  restora- 
tion to  the  public  domain  of  the  unallotted  nonagricultural  lands,  and 
in  that  report  I  recommended  such  legislation  as  would  provide  for  the 
disposal  of  the  gilsonite  deposits  by  lease  or  sale  to  the  highest  bidder. 

As  to  tiie  time  when  said  lands  will  be  opened  to  entry  and  location 
under  tiie  provisions  of  the  act  of  August,  1894, 1  have  to  state  that 
the  matter  of  said  opening  is  wholly  under  the  control  of  the  President^ 
and  I  am  not  at  present  advised  as  to  what  his  intentions  are  in  thai 

mpect. 

Yery  respectflilly,  Hoke  Smith,  Secretary. 

The  Pbesidsnt  of  the  Senate, 


2  UNCOMPAHGBE   IKDIAN   RESERVATION. 

[Xztnet  from  AimmJ  Baport  of  ths  Btcntmtj  ot  the  Interior,  1B85,  p.  10.] 

{TfioompoA^e  .Setei'vaiton. — The  Commission  provided  for  by  the  act  of  Congress 
appointed  to  visit  the  Uncompahgre  Reservation  and  to  allot  agricaltaral  lands  to  the 
Indians  there  located.  I  am  not  prepared  to  concur  with  that  portion  of  the  report 
of  the  Commissioner  in  which  he  objects  to  crediting  the  trust  iiind  of  these  Indiana 
with  the  lands  assigned  to  them.  If  they  are  giveti  agricnltnral  lands,  as  the  agree- 
ment speciiies.  I  see  no  reason  why  the  credits  should  not  be  made  upon  the  trust 
fund,  unless  tne  delay  in  the  allotment  is  cause  for  complaint  on  the  part  of  the 
Indians. 

In  that  portion  of  this  report  which  discusses  the  work  of  the  Geological  Survey 
will  be  found  an  informal  report  from  the  geologist  who  has  examined  the  gilsonite 
upon  the  lands  of  this  reservation  which  will  not  be  needed  for  Indian  allotment  and 
wnich  belongs  to  the  Government.  It  will  be  seen  that  these  deposits,  while  they 
cover  only  a  small  area  of  land,  are  of  immense  value. 

If  they  are  open  to  entry  in  the  ordinary  way  a  few  persons  will  obtain  them  at 
practically  no  cost,  and  shortly  thereafter  they  will  become  the  property  of  large 
companies  engaged  in  using  this  mineral.  I  believe  the  true  policy  should  be  for  the 
Government  to  sell  these  deposits  to  the  hiv^hest  bidders,  or  else  to  lease  them.  If 
they  are  disposed  of  under  existing  law  a  few  thousand  dollars  will  be  picked  up 
by  the  enterprising  men  who  first  go  upon  them,  and  then  enormous  profits,  which 
at  least  in  part  should  go  into  the  Treasury  of  the  Government,  will  be  made  by  the 
4»ompanies  organized  to  operate  them. 

I  recommend  the  passage  of  such  legislation  as  will  provide  for  the  disposal  of  the 
gilsonite  deposits  by  lease  or  sale  to  the  highest  bidder. 


[Extract  from  Annnal  Beport  of  the  Secretary  of  the  Interior,  1885,  p.  87.] 

Mineral  depointa  an  Uncompahgre  Indian  Beserration, — ^Mr.  Eldridge,  of  the  Survey, 
was  detailed  informally  to  examine  the  mineral  resources  of  the  Uncompahgre 
Indian  Reservation.  He  reports  that  gilsonite  is  the  only  mineral  of  known  com- 
mercial YSkLue  occurring  on  the  reservation.  He  finds  a  number  of  large  veins  vary- 
ing firom  4  to  12  feet  in  width  and  of  unknown  but  evidently  considerable  depth, 
f^om  their  geological  relations.    This  indicates  a  vast  deposit  of  gilsonite. 

The  bituminous  shale,  sandstone,  and  luuestone  might  be  of  commercial  value 
under  favorable  conditions  for  transportation.  Practically  the  same  materials  else- 
where are  employed  either  for  paving  purposes  or  made  to  yield  up  their  hydrocar- 
bons as  commercial  oils. 

The  gilsonite  occurs  as  the  filling  of  extensive  oraoks  in  the  earth's  crust.  The 
deposits  are  therefore  fissure  veins.  They  are  all  nearly  or  <^nite  vertical,  and  their 
general  trend  is  north  45  degrees  to  55  degrees  west,  a  direction  common  to  masy  of 
the  folds  in  the  mountain  and  plateau  regions  ad^joining. 

The  number  of  important  veins  of  gilsonite  at  present  known  is  six^— four  in  the 
eastern  half  of  the  reservation,  one  probably  crossing  the  western  edge  of  the  reserve 
near  the  fortieth  parallel,  and  one  in  the  opened  strip  between  the  Uncompahgre 
and  Uinta  reservations,  near  Fort  Duchesne,  the  southeastern  end  of  which  perhaps 
lies  within  the  Uncompahgre  Reserve. 

Of  the  four  veins  in  the  eastern  half  of  the  reservation,  one — the  Black  Dragon-^ 
iB  exposed  on  a  tributary  of  the  West  Fork  of  Evacuation  Creek,  20  miles  south  of 
White  River,  near  the  parallel  of  99^  45^  This  vein  may  be  traced  to  the  head 
of  Asphalt  Creek,  and  has  a  known  length  of  between  3  and  4  miles.  Its  width  at 
an  opening  near  the  southeastern  end  of  the  fissure  ns  exposed  is  8  feet  6  inches; 
firomthis  point  southeastward  the  diminution  in  size  is  very  rapid. 

The  second  and  third  veins  in  the  eastern  portion  of  the  reservation  are  known  as 
the  '' Little  Bonanza"  and  ''Big  Bonanza,''  the  former  to  the  west  of  the  latter. 
Thev  are  approximately  parallel,  and  from  200  to  500  feet  apart.  They  were  traced 
to  the  nortn  of  White  River  for  nearly  3  miles,  and  Mr.  McAndrews,  of  the  Indiaii 
police,  states  also  that  he  has  followed  them  southeastward  across  the  river  quite  to 
the  Colorado  line,  in  all,  a  distance  of  10  or  12  miles.  The  maximum  width  of  thd 
Little  Bonanza  observed  was  9  feet,  of  the  Big  Bonanza  13  feet  6  inches,  but  locally 
the  Little  Bonanza  exceeds  the  Big  Bonanza  in  width. 

The  ''Cowboy,"  the  fourth  and  largest  of  the  Important  group  of  gilsonite  veins 
in  the  eastern  portion  of  the  reservation,  lies  about  2^  miles  northeast  of  the  Bonanza 
reins,  with  which  it  is  parallel,  lliis  vein  has  thus  far  been  found  only  north  of  ths 
river,  but  it  here  has  a  probable  length  of  at  least  5  miles,  being  clearly  defined  in 
outcrop  for  over  half  this  distance,  while  for  the  remainder  evidences  of  its  presence 
exist  in  the  float  particles  found  in  the  soil  and  wash  covering  it.  The  maximum 
thickness  of  this  vein  was  found  to  be  18  feet. 
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Tte  tliiekii«aB  of  the  veins  Tmriet  from  the  flgarM  giy«n  above  to  0  at  the  ends,  and 
ft^  »»  obMrred  to  widen  and  oontraot  from  point  to  jwint :  bnt  for  mnch  ox  the 
iBftiit  fiTen  they  ax^P^*'  ^  maintain  an  ezoellent  workable  width,  from  i  to  U 

Ikt  Tonon  whieh  the  St.  Lonia  Qilaonite  Company  have  opened  a  mine,  lying  8 
■QHMift  of  FortDaoheene.  is  the  original  discovery.    It  is  of  the  same  nature  as 
ftMiheady  described,  bnt  is  onlr  abont  4  feet  wide,  a  widtii,  however,  held  with 
ffcOiTviation  for  between  1  and  2  miles,  possibly  even  tether.    The  vein  near  the 
vefcan  edge  of  the  reservation  has  not  yet  been  visited. 
Ik  dkeovery  of  aaoh  veins  is  a  matter  for  the  prospector  rather  than  for  the 
pikipit,  ss  the  poeition  of  a  eraok  in  broad  and  gentfy  folded  strata  is  nndeter- 
■HUe  bj  any  stmetaral  laws. 
Ikimoimt  of  gileonite  in  the  region  examined  is  enormous,  for  the  depth  of  the 
Immf  thouf  h  nnloiown,  can  not  but  be  considerable — ^from  1,000  to  several  thoa* 
■•dM-and,  with  their  length  and  width,  is  indicative  of  phenomenal  yield, 
ncvmenee  on  the  UnoompahgreBeservation  of  minerals  other  than  that  already 
nkoA  to  is  extremely  questionable,  particularly  so  in  the  case  of  the  metallio 
mt-vne,  lead,  copper,  silver,  gold,    llie  entire  area  of  the  reservation,  so  te  as 
tgooilfiirvey  end  the  evidence  of  earlier  explorers  (Hayden  and  othen)  diow.  is 
wtf  nuJtered  sedimentary  rocks  of  Eocene  age,  devoid  of  all  traces  of  eruptive 
MCMiMit  or  present. 

n^Airrey  has  also  contributed  valuable  assistance  to  other  bureaus  of  the 
%B^t  m  reportinflr  as  to  the  feasibility  of  irrigation  at  designated  points  Mid 
khaaBaiDmUaa  of  wSlmged  mineral  depositB, 


Jikn  Ck>iiaBBSSy  \  SENATE.  (  Dooitkent 
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nr  THE  SENATE  OF  THE  XTIHTED  BTATB& 


Xabcb  12, 1896.~LAid  on  the  table  and  atdood  to  be  pxinM. 


GThe  Yioe-Pbbsidbnt  presented  the  following 

OTIBR  FROM  THE  ACTZNO  8BCRZSTART  OF  THB  TRBA8URT, 
OICLOSIirO  ▲  COMMUmCATION  FROM  N.  L.  JBFFRIB8,  ATTOR- 
JET  FOR  THB  NORTH  AMBRICAN  COBSMBRCIAL  COBfPAmr,  LB8- 
BEB  OF  THB  I8I«AND8  OF  ST.  PAUL  AND  ST.  OEOROB,  AT.AaiTA^ 
FBOTBBTZKO  AGAINST  THB  PROPOSITION  TO  DBSTR07  FUR 
SEALS  BTSr  ORDBR  OF  THB  UNITBD  STATBS,  AS  CONTBMPLATBD 
ST  BILIa  3206b  IT^HICH  RBCBNTLT  PAS8BD  THB  HOUSB. 


Tbbasttbt  Department, 
Office  of  the  SEOBSTABTy 

Washingtany  D.  (7.,  March  lly  1896. 

Sib:  The  inclosed  copy  of  a  commonication,  dated  the  4th  instant, 
ftom  K  L.  Jeffries,  attorney  for  the  North  American  Oommercial  Oom- 
pflDj,  lessee  of  the  islands  of  St.  Panl  and  St.  Oeorge,  Alaska,  wherein 
?»rot€st  is  made  against  the  proposition  to  destroy  fur  seals  by  order  of 
tiie  United  States,  as  contemplated  by  bill  3206,  which  recentiy  passed 
tbe  Honse  of  Bepresentatives,  is  referred  for  your  information. 
Bespectfcilly,  yours, 

S.  WiKE,  Acting  Secretary. 
ISie  President  of  the  Senate. 


Washington,  D.  0.,  March  4, 1896. 

Sib:  On  the  25th  ultimo  the  House  of  Bepresentatives  passed  a  bill 
(So.  3206)  which  authorizes  in  a  stated  contingency  the  total  destruc- 
tiffa  of  the  ftir-seal  herds  on  the  islands  of  St.  Paul  and  St.  Oeorge,  in 
Alaska. 

On  behalf  of  the  North  American  Commercial  Company,  the  lessee  of 
te  right  to  take  fur  seals  on  said  islands,  I  respectfully  submit  that 
a^  company,  under  the  terms  and  stipulations  of  its  contract  with  the 
r&ited  States,  has  the  exclusive  right  to  engage  in  tbe  business  of  tak- 
ing fur  seals  for  their  skins  on  said  islands  for  the  period  of  twenty 
years  from  May  1. 1890,  which  said  contract  is  subsisting  and  remains 
valid  and  in  ftill  force  and  effect. 

Therefore  the  said  North  American  Commercial  Company,  by  the 
undersigned,  its  attorney,  respectfully  submits  this  its  protest  against 
the  destruction  of  said  ftir  seals  or  any  of  them  by  the  United  States 
18  proposed  by  the  said  bill,  or  in  any  other  manner  whatsoever. 

The  Nobth  Amebioan  Commeboial  CompanY| 
By  N.  li.  Jbffbies,  Its  Attorney. 

The  Sbobbtary  of  the  Tbeastjby. 


54IH  COKGOtSSS,  1  SENATE,  { DOOUMBNT 

lMi8es9i4m.       f  \     No,  163. 


IN  THE  SENATE  OF  THE  UNITED  STATEa 


lUxcH  13,  1806. — ^Referred  to  the  Committee  on  ApproprUtlona  uid  oideittd  to  b« 

printed. 


The  Yiob-Pbesidbnt  presented  the  following 

LETTER  FROM  THB  ACTIHO  8BCRBTART  OF  THB  TRBA8URT, 
TRAHSBCrmNO  AN  BSTIMATB  OF  APPROPRIATION--$3,130— FOR 
SBTTHrO  T7F  AND  OPBRATINO  TWO  PORTABLE  BTBAM  SAW- 
mUfi  Oir  THE    NEZ  PERCE  INDIAN  RESERVATION,  IDAHO,  IN- 

amuaa  transportation  of  mill  machinert  from  thb 
AOstrcY'  to  the  mill  sites,  as  submitted  b7  the  secrb- 

ZART  of   the  interior  AS  AN  ABCBNDBiBNT  TO  THB  INDIAN 

appropriation  bill. 


Treasubt  Department,  March  11, 1896. 

Sib:  I  have  the  honor  to  transmit  herewith  for  the  consideration  of 
Congress  an  estimate  of  appropriation — $3,130 — ^for  setting  np  and 
operating  two  portable  steam  sawmills  on  the  Nez  Perce  Indian  Beser* 
Fation,  Idaho,  including  transportation  of  mill  machinery  from  the 
i^ney  to  the  mill  sites,  as  submitted  by  the  Secretary  of  the  Interior 
m  the  10th  instant  as  an  amendment  to  the  Indian  appropriation  biU 
BOW  pending. 

EespectfoUy,  yours,  B.  Wire, 

Acting  Secretary. 

The  Pbbsidsnt  of  the  Senate. 


Department  of  the  Interior, 

Offioe  of  Indian  Affairs, 

Washington,  March  6, 1896. 

Sib:  I  have  the  honor  to  invite  the  attention  of  the  Department 
IB  t^e  following  provision  contained  in  the  agreement  with  the  Nez 
Perce  Indians  in  Idaho,  entered  into  on  May  1, 1893,  and  ratified  by 
the  act  approved  August  15, 1894: 

Abticlb  IY.  It  Ib  further  stipulated  and  agreed  that  the  United  States  wiU  por- 
ehaee  for  the  use  of  said  Nez  Ferce  Indians  two  portable  steam  sawmills,  at  a  cost 
not  exceeding  ten  thousand  doUars,    •    •    • 

By  authority  contained  in  Department  letters  dated  July  15, 1895, 
this  office  purchased  the  two  portable  steam  sawmills  for  $1,680.43 
esch,  or  a  total  af  $3,360.86. 

Upon  reference  to  the  act  of  August  16, 1894,  ratifying  the  agree- 
ment in  question,  and  appropriating  funds  to  carry  its  provisions  into 
effect^  it  will  be  seen  that  no  provision  is  made  to  cover  the  expense  of 
operating  these  eawmiUs,  and  the  agreement  itself  is  silent  on  that 


2  NEZ   PERCE   INDIAN   RESERVATION. 

point.  The  funds  accruing  to  the  Nez  Perce  Indians  under  the  agree- 
ment must,  by  its  terms,  be  paid  to  them  per  capita,  in  cash..  It  is 
obvious,  therefore,  that  if  the  Government  is  to  bear  the  expense  of 
operating  the  mills  the  necessary  funds  must  be  appropriated  therefor, 
as  there  is  now  no  appropriation  applicable  for  such  purpose. 

Acting  under  instructions  from  this  office,  the  iTnited  States  Indian 
agent  at  the  Nez  Perce  Agency  has  submitted  the  following  estimate 
to  cover  the  expense  of  setting  up  and  operating  the  sawmills  during 
the  fiscal  year  ending  June  30, 1897,  viz : 

To  transport  the  mill  machinery  from  the  agency  to  the  mill  sites •••    $250 

For  salaries  of  two  sawyers,  at  $720  per  annum  each 1,440 

For  salaries  of  two  engineers,  at  $720  per  annum  each • 1,440 

Total 3,130 

Under  the  circumstances  I  would  respectfully  recommend  that  Con- 
gress be  asked  to  appropriate  the  sum  of  $3,130  for  the  purpose  of 
setting  up  and  operating  the  two  sawmills  mentioned  during  the  fiscal 
year  1897.  A  form  of  amendment  is  herewith  respectfully  inclosed, 
with  the  suggestion  that  it  be  transmitted  to  Congress  for  consideration 
in  connection  with  the  Indian  appropriation  bill  now  before  the  Senate, 
Very  respectfully, 

D.  M.  BBOWNiNa,  Commissioner. 

The  Seobetaby  of  the  Intebiob. 

[Indorsement.] 

Depabtment  op  Intebiob,  March  10^  1896. 

Approved,  and  respectfully  forwarded  through  the  honorable  Secre- 
tary of  the  Treasury  for  the  favorable  consideration  of  Congress. 

Hoke  Smith. 


Nbz  Perce  Agency,  Idaho,  February  SI,  189$, 

Sir:  Beplylng  to  your  oommuni cation  of  the  13th  instant  oited  (Finance^,  I  have 
the  honor  to  submit  the  foUowinff  estimate  which  will  cover  the  expenses  of  putting 
np  and  operating  the  two  portable  sawmiUs  during  the  fiscal  year  of  1897: 

Amount  required  to  pay  freight  on  mills  from  agency  to  mill  sites $250 

TwosawyerSy  at  $720  each  per  annum 1,440 

Two  engineers,  at  $720  each  per  annum 1,440 

Total 8,130 

I  would  suggest  that  each  Indian  furnish  the  wood  for  fuel  and  perform  any  other 
labor  required  while  the  mill  is  in  operation  for  his  especial  beneht. 

The  above  estimate  provides  for  running  the  mlUs  only  eight  hours  each  workday, 
which  I  think  will  be  sufficient  to  supply  the  demand. 

Very  respectfuUy,  S.  O.  Fibhbr, 


The  COMiciBSiON^R  OF  Indian  Apfairs, 

WoBKingion,  D,  0. 


United  8tate$  Indiam  Agent. 


Amendment, 

For  setting  np  and  operating  two  portable  steam  sawmillB  on  the  Nez  Peroe  Indian 
Beservation,  Idaho,  including  transportation  of  miU  machinery  from  the  agency  to 
the  mill  sites,  three  thousana  one  hundred  and  thirty  dollars. 


54iH  CONOBBSS, )  SENATE.  (  Document 

MSesgum.       )  \    No.  1G4. 


nr  THE  SENATE  OF  THE  X7NITED  STATEai 


Haxch  12, 1886.— Ordered  to  be  printed. 


Mr.  Halb  presented  the  following : 

BBPORT  OF  OPBRATIONS  UPON  REPAIRS  AND  ENLAROBBCBirT  OF 

THE  QOVlSRNMBJrr  PRINTING  OFFICE  AND  THE  ERECTION  OF  A 

?IBSPROOF  BUILDING  UPON  SITE  OF  THE  GOVERNMENT  PRINT- 

IB0  OFFICE  STABLES  UNDER  THE  CHIEF  OF  ENGINEERS  DUR- 

IVO  THE  MONTH  OF  FEBRUARY,  1896. 


BW.  APPROVED  PROJECT  OF  1894,  UNDER  THE  ACT  OP  AUGUST  18,  1894. 

To  erect  three  fire  escapes,  construct  an  additional  story  npon 
a^ithwest  fireproof  section,  erect  a  new  five-story  building  between 
tie  southwest  and  south  center  sections,  and  thoroughly  strengthen 
aed  render  safe  the  H  street  section  at  an  estimated  cost  of  $65,000. 

Money  statement. 

ia^mt  available  under  act  of  August  18, 1894,  as  indicated  by  letter  firom 

Ckief  of  Engineers,  United  States  Army,  dated  October  3, 1894 |65, 000. 00 

iBoont  expended  during  the  month 38.40 

fiUaiioennexi>endedatend  of  month 30,009.83 

la  Treasury  United  States $30,000.00 

In  band 9.83 

OstBtanding  liabilities  at  end  of  month 6.00 

Balance  available  at  end  of  month 30,003.83 

SECOND.  APPROVED  PROJECT  OF  1895,  UNDER  ACT  OF  MARCH  2,  1895. 

To  erect  a  six-story  fireproof  structure  of  brick,  with  steel  fi'ame, 
ipon  site  of  the  present  stables  of  the  United  States  Government 
nmting  Office. 

Money  statement, 

[Pxqjeot  spproTed  Msroh  19, 1896.] 

ioHHmt  available  nnder  act  of  March  2,  1895 $121,121.90 

iaoimt  expended  daring  the  month • 15,295.21 

BsUaee  cmexpended  daring  the  month 28,819.27 

In  Treaanry  United  States $20,121.90 

In  band 8.697.37 

Oitstanding  liabilities  at  end  of  month 4,654.56 

iffioont  coTei«d  by  exiating  contracts  at  end  of  month 6, 200. 00 

10,854.56 

■ 

Balance  available  at  end  of  month 17,964.71 
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Operations  have  been  in  process  daring  the  month  both  by  eontraot  ^\ 
and  hired  labor,  materials  being  purchased  by  contract  except  in  cases  ' 
of  emergency. 

Work  upon  the  new  stmctore  has  been  pushed  forward  as  rapidly  as 
possible. 

Three  of  the  wire-glass  in  the  skylight  of  the  southwest  section  of 
the  Government  Printing  Office,  wMch  were  broken  during  a  gale  of 
wind,  were  replaced  during  the  month.  — 

In  the  new  building,  on  site  of  Government  Printing  Office  stables,  ^n 

the  brick  work  has  been  completed  except  the  basement  areas,  the  outer 

walls  cleaned  and  oiled  down  and  scaffolding  removed;  the  terra  cotta  ^ 
arches  and  the  flre-proofing  of  beams,  columns,  and  girders  has  been  - 
nearly  completed.  ^  ] 

The  two  flights  of  iron  stairways  from  the  basement  to  the  sixth  story,  <^  - 
and  the  iron  ladders  leading  to  attic  and  roof  have  been  completed.        rz 

The  tin-roof  covering  and  gutters  have  been  completed  and  painted.  ^ 

The  floor  joists  have  been  placed  in  position  in  the  second,  third,  ^ 
fourth,  and  fifth  stories,  the  concrete  placed  over  the  arches  of  second,  3; 
third,  fourth,  and  fifth  floors,  and  the  flooring  laid  on  the  second  floor.  ^ 

All  windows  have  been  fitted  except  those  of  first  story,  and  all  have  r; 
been  glazed;  those  of  the  second,  third,  fourth,  fifth,  and  sixth  stories  ^ 
and  the  attic  have  been  placed  in  position.  ;: 

All  the  window  frames  above  second  story  have  been  painted  on  the  - 
outside.  ^ 

Proposals  have  been  invited  for  plastering,  steam  heating,  and  for  an  ^ 
electric  elevator,  and  the  contract  for  plastering  awarded.  ^ 

The  Public  Printer  has  requested  that  conduits  and  power  cables, 
etc.,  be  placed  in  the  basement,  and  that  some  changes  be  made  in  the 
location  of  the  basement  stairways;  his  requests  are  reasonable  and 
the  changes  deemed  by  him  most  advantageous ;  they  were  not  foreseen 
when  the  original  estimates  were  made;  to  comply  with  them  will  neces-  ^ 
sitate  the  authority  of  Oongress  to  use  $2,500,  or  so  much  thereof  as 
may  be  necessary,  of  the  balance  remaining  from  the  appropriation  for 
repair,  etc.,  of  the  Government  Printing  Office  made  by  the  act  of 
August  18, 1894;  such  authority  is  reconmiended. 

PROBABLE  OPERATIONS  FOR  MAROH. 

To  complete  fireproofing,  to  complete  concreting  over  arches  and  lay 
floors,  to  commence  and  push  forward  plastering,  to  commence  and 
push  forward  steam-heating  plant,  to  continue  painting,  to  place  in 
position  and  hang  all  windows,  and  to  invite  proposals  for  plumbing 
and  construct  walls  of  closets  in  fifth  story. 

To  have  the  second  and  third  stories  so  far  advanced  as  to  afford 
storage  room  for  supplies  if  desired  by  the  Public  Printer. 

From  50  to  115  mechanics  and  laborers  were  employed  daily  during 
the  month,  the  number  depending  upon  the  condition  of  the  weather. 

The  structure  has  been  pushed  forward  as  rapidly  as  is  consistent 
with  first-class  workmanship  and  first-class  materials,  and,  unless  some 
unforeseen  contingency  arises,  the  building  will  probably  be  completed 
and  ready  to  transfer  to  the  Public  Printer  the  latter  part  of  June,  1896. 

Bespectftilly  submitted. 

John  M.  Wilson, 
OoloneU  Corps  of  Ungineera,  United  States  Army. 

Office  op  Public  Buildings  and  Grounds, 

Washington^  D.  0.,  February  29^  1896. 
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iilv«  •/  oJUmts  Mid  hirwd  wiem  at  Utilding  far  (xopemmemi  PHmtiMg  Qjfhe,  WaMmgUm, 

D,  C.^for  ike  mtmA  o/  FeftnMry,  1896, 

OFFICEBS. 

pECMint:  John  M.  Wilsoiiy  colonel,  Corps  of  Engineeis,  in  obarge;  John  8.  Bewail, 
lnllieaten«nty  Corpa  of  Engineen. 
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Drmfkamaa  and  superintendent  constrnction. 

ieceiver  of  materuiU 

Tiaekeeper  and  laborer 

Day  vatchman 

Si^t  vatelmian 


Brkkla  jer. . 
BlkkiaTera. 
^ae  setter, 
tarpenter 


Phaters 


Cvpeoter 

Esdca 

laborer 


TSme  or  pieoe  work. 


1  month  . 
1  month  . 
1  month  . 
1  month  . 
1  mouth  . 
25  daye . . 
iU  days . 
10|  days . 
%i\  days . 
8}  days  . . 
23  days . . 
209g  days 
46^  days. 
58}  duys  . 
21  days . . 
15j|  days  . 
8^  days . . 
63  days . . 
519  days . 
16^  days . 
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#180.00 

70.00 

55.00 

45.00 

46.00 

6.00 

6.00 

4.60 

4.00 

4.00 

8.60 

8.00 

8.00 

8.00 

160 

160 

100 

1.75 

1.60 

100 


Amomit. 


$180.00 

70.00 

66.00 

46.00 

46.00 

126.00 

60.26 

48.87 

837.00 

86.00 

87.60 

•8112 

188.76 

17126 

6160 

8144 

18.26 

11.81 

77160 

8126 


2,86100 


John  H.  Wilson. 
CoUntH,  Carp9  of£nginemr$,  United  Sk^im  Jrwiffm 
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IwtSessiat^        i  \     Ko.  166. 


MESSAGE 


FROM  THB 


PRESIDENT  OF  THE  UNITED  STATES, 


TRANSMITTINO, 


It  mmcer  to  the  resolution  of  the  Senate  of  the  12th  instomtj  a  report  from 
tk  Secretary  of  State^  with  accompanying  oorrespondenoej  toiih  regard  to 
tkedatm  of  indemnity  from  Spain  for  the  execution  at  Santiago  ae  Cuba 
tf persona  who  were  on  board  the  Virginius. 


EncunvK,  B.  Special  Skssion  of  the  Senate. — ^March  15, 1875. — Read,  ordered 
tii%t  the  Injanetion  of  secrecy  be  removed  from  said  message  and  oorreepondeaoe^ 
lad  that  it  lie  on  the  table  and  be  printed. 

January  U,  1896.— Ordered  to  be  reprinted. 


hike  Senate: 

In  answer  to  the  resolation  of  the  Senate  of  the  12th  of  March  instant, 
I  herewith  transmit  a  report  from  the  Secretary  of  State,  wi&  accom- 
panying correspondence. 

TJ.  &  OBANT. 

WASHINGTONy  MoToh  15y  1876. 


Department  of  State, 

Waahingtony  March  15 j  1875. 

The  Secretary  of  State,  to  whom  was  referred  the  resolation  of  the 

Senate  of  the  12th  of  March,  1875,  requesting  the  President,  <^if.  in  his 

<|Hnion,  not  incompatible  with  the  public  interests,  to  communicate  to 

t^  Senate  such  information  as  he  may  deem  proper  with  regard  to 

the  claim  for  indemnity  from  Spain  for  the  execution  at  Santiago  de 

Caba  of  persons  who  were  on  board  the  Virginius,''  has  the  honor  to 

rq)ort  that  the  question  of  the  indemnity  demanded  from  Spain  for 

sach  of  the  ship's  company  of  the  Virginius  as  were  executed  or 

detained  by  the  Spanish  authorities,  and  for  such  of  the  passengers 

executed  as  were  citizens  of  the  United  States,  has  been  dispos^  of 

by  an  agreement  entered  into  between  Mr.  Gushing,  the  minister  of 

the  United  States  at  Madrid,  and  the  minister  of  foreign  affairs,  as  wHl 

appear  from  the  correspondence  on  the  subject  herewith  transmitted. 

Respectfully  submitted. 

HAMILTON  FISH. 
The  Pbesedejvt, 


2  YIBGINIUS  CASE. 

IM  of  aocompanjfing  papw9, 

1.  Protocol  of  conference  between  Mr.  l«^h  and  Admiral  Polo,  Noyember  29,  ISTS. 

2.  Agreement  between  Mr.  FiBh  and  Admiral  Polo,  December  8, 1873. 

3.  Mr.  Fish  to  Mr.  Williams,  December  11, 1873. 

4.  Mr.  Williams  to  Mr.  Fish,  December  17,  1873. 

5.  Mr.  Fish  to  Admiral  Polo,  December  22,  1873. 

6.  Admiral  Polo  to  Mr.  Fish,  January  3,  1874. 

7.  Mr.  Fish  to  Mr.  Williams,  December  22, 1873. 

8.  Mr.  Williams  to  Mr.  Fish,  December  23,  1873. 

9.  Mr.  Fish  to  Mr.  Robeson,  December  17,  1873. 

10.  Kear-Admiral  Scott  to  Captain  Whiting,  December  14, 1873. 

11.  Captain  Whiting  to  Rear-Admiral  Scott,  December  17,  1873. 

12.  Lientenant^Commander  Woodrow  to  Mr.  Robeson,  December  80, 1878^ 

13.  Mr.  Kobeson  to  Rear-Admiral  Daris,  January  3,  1874. 

14.  Same  to  same,  January  3, 1874. 

15.  Report  of  the  naval  court  of  inquiry,  January  16,  1874. 

16.  Final  report  of  the  naval  court  of  inquiry. 

17.  Mr.  Fish  to  Admiral  Polo,  March  28,  1874. 

18.  Admiral  Polo  to  Mr.  Fish,  December  30, 1878. 

19.  Mr.  Fish  to  Admiral  Polo,  January  9, 1874. 

20.  Admiral  Polo  to  Mr.  Fish,  February  2, 1874. 

21.  Mr.  Fish  to  Admiral  Polo,  April  18,  1874. 

22.  Mr.  Young  to  Mr.  Fish,  No.  109,  December  18, 187S. 

23.  Mr.  Fish  to  Mr.  Cushing,  No.  4,  February  10,  1874. 

24.  Same  to  same.  No.  18,  April  24, 1874. 

26.  Mr.  Cushing  to  Mr.  Fish,  No.  7,  April  11, 1874. 

26.  Same  to  same,  No.  9,  April  20,  1874. 

27.  Same  to  same,  No.  21,  June  1,  1874.  ^ 

28.  Same  to  same.  No.  41,  June  26,  1874. 

29.  Same  to  same.  No.  49,  July  3,  1874. 
SO.  Same  to  same.  No.  69,  July  10,  1874. 

31.  Same  to  same,  No.  64,  July  22, 1874. 

32.  Mr.  Fish  to  Mr.  Cushing,  No.  69,  August  21, 1874. 

33.  Mr.  Cushing  to  Mr.  Yish,  No.  91,  August  31,  1874. 
34   Mr.  Fish  to  Mr.  Cushing,  No.  80,  October,  27,  1874. 
36.  Mr.  Fish  to  the  President,  November  20,  1874. 

36.  British  Blue  Book  <*  Spain,  No.  1,  (1876.)'' 

87.  Mr.  Cushing  to  Mr.  Fish,  telegram,  November  26, 1874. 

36.  Same  to  same,  telegram,  November  27,  1874. 

39.  Mr.  Fish  to  Mr.  Cushing,  telegram,  November  28, 1874. 

40.  Mr.  Cashing  to  Mr.  Fish,  telegram,  November  30,  1874. 

41.  Same  to  same,  telegram,  December  4,  1874. 

42.  Same  to  same,  telegram,  December  4,  1874. 

43.  Mr.  Fish  to  Mr.  Cushing,  telegram,  December  7, 1874. 

44.  Same  to  same,  telegram,  December  11,  1874. 

46.  Mr.  Cushing  to  Mr.  Fish,  No.  166,  November  26,  1874. 

46.  Same  to  same,  No.  177,  December  6,  1874. 

47.  Mr.  Fish  to  Mr.  Cashing,  No.  108,  December  30,  1874. 

48.  Mr.  Cushing  to  Mr.  Fish,  telegram,  February  10, 187ft. 

49.  Same  to  same,  telegram,  February  16,  1876. 

60.  Same  to  same,  telegram,  February  16, 1876. 

61.  Same  to  same,  telegram,  February  21,  1875. 

62.  Same  to  same^  telegram,  February  21,  1875. 

63.  Mr.  Fish  to  Mr.  Cushing,  telegram,  February  24, 187SL 

64.  iKr.  Cashing  to  Mr.  Fish,  telegram,  March  2, 1876. 
56.  Mr.  Fish  to  Mr.  Cushing,  telegram,  March  3,  1876. 
66.  Mr.  Cushing  to  Mr.  Fish,  telegram,  March  9, 187Sw 
87.  Same  to  same,  telegram,  Mardi  12, 1875. 


CORRESPONDENCE. 


No.1. 

Protocol  of  ike  conf  ere/Me  held  at  the  Deparimeni  of  Statej  at  Wa$hingiony 
Oft  the  29th  of  November.  1873^  between  Hamilton  Fieh^  Beeretary  of 
Sta^  and  Sear-Admiral  Don  Joei  Polo  de  Bemdbi^  envoy  extraordinary 
mi  minister  plenipotentiary  of  Spain. 


The  andersigned,  having  met  for  the  purpose  of  entering  into  a  defln- 
i?e  agreement  respecting  the  case  of  the  steamer  Yirginius,  which, 
Tliile  under  the  flag  of  the  United  States,  was,  on  the  3l8t  of  October 
tel,  captared  on  the  high  seas  by  the  Spanish  man-of-war  Tornado,  have 
r«d€hed  ti^e  following  conclusions: 

Spain,  OQ  her  part,  stipulates  to  restore  forthwith  the  vessel  referred 
to,  and  the  aurvivors  of  her  passengers  and  crew,  and  on  the  25th  day 
of  December  next  to  salute  the  flag  of  the  United  States.  If,  however, 
b^ore  that  date  Spain  should  prove  to  the  satisfaction  of  the  Govern- 
nent  of  the  United  States  that  the  Yirginins  was  not  entitled  to  carry 
tfae  flag  of  the  United  States,  and  was  carrying  it  at  the  time  of  her  cap- 
lore  without  right  and  improperly,  the  salute  will  be  spontaneously  dis- 
pensed with,  as  in  such  case  not  oeing  necessarily  requirable:  but  the 
United  States  will  expect,  in  such  case,  a  disclaimer  of  intent  of  indignity 
to  its  flag  in  the  act  which  was  committed. 

Furthermore,  if,  on  or  before  the  25th  of  December,  1873,  it  shall  be 
made  to  appear  to  the  satisfaction  of  the  United  States  that  the  Yir- 
ginins did  not  rightfully  carry  the  American  flag,  and  was  not  entitled 
to  American  papers,  the  United  States  will  institute  inquiry,  and  adopt 
leiral  proceedings  against  the  vessel,  if  it  be  found  that  she  has  violated 
any  law  of  the  United  States,  and  against  any  of  the  jiersons  who  may 
appear  to  have  been  guilty  of  illegal  acts  in  connection  therewith;  it 
being  understood  that  Spain  will  proceed,  according  to  the  second*  prop- 
odtioH  made  to  General  Sickles,  and  communicated  in  his  telegram  read 
l»  Admiral  Polo  on  the  27th  instant,  to  investigate  the  conduct  of  those 
<if  her  authorities  who  have  infringed  Spanish  laws  or  treaty  obligations, 
and  will  arraign  them  before  competent  courts  and  inflict  punishment  on 
tho$«  who  may  have  offended. 

Other  reciprocal  reclamations  to  be  the  subject  of  consideration  and 
arrangement  between  the  two  governments;  and,  in  case  of  no  agree- 
ment, to  be  the  subject  of  arbitration,  if  the  constitutional  assent  of  the 
Senate  of  the  United  States  be  given  thereto. 

It  is  further  stipulated  that  the  time,  manner,  and  place  for  the  sur- 
render of  the  Virginius,  and  the  survivors  of  those  who  were  on  board 

*The  second  proposition  is  as  foHows : 

Second.  If  it  be  proved  that  in  the  proceedings  or  sentences  pronounced  against  for- 
«igne»  by  the  anthorities  of  Santiago  de  Cuba  there  has  been  an  essential  failure  to 
comply  with  the  provisions  of  our  legislation  or  of  treaties,  the  government  will 
tfrugn  those  aatbori tiav  before  the  competent  tribunals. 
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of  her  at  the  time  of  her  captare,  and  also  the  time,  manner,  and  place 
for  the  salute  to  the  flag  of  the  United  States,  if  there  should  be  occasion 
for  such  salute,  shall  be  subject  to  arrangement  between  the  undersigned 
within  the  next  two  days. 

HAMILTON  FISH. 

JOSfi  POLO  DE  BERNABfi. 


1 


No.  2. 


On  this  8th  day  of  December,  1873,  Hamilton  Fish,  Secretary  of  State 
of  the  United  States,  and  Admiral  Polo  de  Bemab^,  the  envoy  extraor- 
dinary and  minister  plenipotentiary  of  Spain,  met  for  the  purpose  of 
arranging  and  determining  the  time,  manner,  and  place  for  the  surrender 
of  the  Virginius,  and  the  survivors  of  those  who  were  on  board  of  her 
at  the  time  of  her  capture;  and  also  the  time,  manner,  and  place  for  the 
salute  to  the  flag  of  the  United  States,  if  there  should  be  occasion  for 
such  salute — in  accordance  with  the  stipulation  in  the  protocol  signed 
by  them  on  the  29th  day  of  November  last — the  time  within  which  such 
arrangement  was  to  have  been  made  havingbeen  extended  at  the  request 
of  the  Spanish  government. 

It  is  arranged  and  agreed  as  follows: 

I.  That  the  Virginius  shall  be  surrendered  and  restored  by  a  Spanish 
vessel  of  war  to  a  vessel  of  war  of  the  United  States  in  the  harbor  of  Bahia 
Honda  on  the  16thday  of  December  instant,  between  the  hoursof  eight  in 
the  morning  and  four  in  the  afternoon  of  tl^at  day,  the  Virginius  to  have 
the  flag  of  the  United'  States  flying  at  her  main  peak  or  flag-staff  at  the 
time  of  the  surrender;  but  the  fact  of  the  vessel  being  restored  with 
the  flag  flying  shall  not  be  taken  as  an  admission  by  either  party  of  the 
right  of  the  vessel  to  carry  the  flag  at  the  time  of  the  capture;  nor  shall 
it  prejudice  the  right  reserved  to  Spain  to  prove,  on  or  before  the  25th 
of  December  instant,  that  the  vessel  was  not  entitled  to  carry  that  flag, 
and  was  carrying  it  at  the  time  of  her  capture  without  right  and  improp- 
erly; nor  the  presentation  of  the  reciprocal  reclamations  as  provided 
in  the  said  protocol.  Should  any  accident  prevent  the  arrival  of  the 
United  States  vessel  in  the  port  of  Bahia  Honda  on  the  day  above 
named,  the  surrender  and  restoration  of  the  Virginius  shall  take  place 
in  the  same  port  as  soon  as  may  be  after  the  arrival  there  of  the  United 
States  vessel. 

II.  That  the  survivors  of  those  who  were  on  board  of  the  Virginius 
at  the  time  of  her  capture  shall  be  surrendered  to  and  safely  escorted 
on  board  of  a  vessel  of  war  of  the  United  States  in  the  harbor  of  San- 
tiago de  Cuba  within  forty-eight  hours  after  the  notiflcation  to  the 
authorities  of  the  place  of  the  arrival  there  of  such  vessel,  and  that  such 
vessel  is  ready  and  prepared  to  receive  such  survivors.  The  said  sur- 
vivors are  to  be  surrendered  as  above,  between  the  hours  of  eight  in  the 
morning  and  four  in  the  afternoon. 

III.  That  on  the  25th  day  of  December  current  a  vessel  or  vessels  of 
war  of  the  United  States  will  be  in  the  harbor  of  Santiago  de  Cuba, 
and  that  at  the  hour  of  12  meridian  the  United  States  flag  is  to  be 
raised  on  a  Spanish  fort  or  battery,  and  a  salute  of  twenty-one  guns  be 
fired.  This  being  done,  the  United  States  vessel,  or,  if  there  be  more 
than  one,  one  of  them,  will  raise  the  Spanish  flag,  and  return  the  salute, 
gun  for  gun.    But  if  the  commanding  oflicer  of  the  United  States  vessel 


YIBOINIUS   CA8B.  6 

in  Vb%  harbor  of  Santiago  de  Gaba  shall,  on  or  before  that  date,  have 
lecetved  notice  that  the  conditions  have  been  reached  on  which,  accord- 
ing to  the  protocol  between  the  undersigned  of  the  29th  of  November 
last,  tiie  s^ute  to  the  flag  of  the  United  States  is  to  be  spontaneously 
dispensed  with,  he  will  notify  the  aatborities  of  the  place  of  that  fact, 
and  the  ceremony  of  the  salute  to  the  flag  in  such  case  will  not  take 

HAMILTON  FISH. 

JOS£  POLO  DB  BBBNABfi. 


Fo.3. 

Mr.  Fish  to  Mr.  WiUiami. 

Dbpabtmbnt  of  Statb, 

Washington^  Bedmber  11  j  1873. 

8n:  On  tlie  29th  nitimoy  at  a  conference  between  the  Spanish  minis- 
ter and  myself,  it  was  agreed  that  should  Spain  before  the  25th  day  of 
Beoember  current  prove  to  the  satisfaction  of  the  Oovernment  of  the 
United  States  that  the  steamer  Yirginins  was  not  entitled  to  carry  the 
lag  of  the  United  States  and  was  carrying  it  at  the  time  of  her  capture 
without  right  and  improperly,  then  the  salute  which  Spain  was  to  give 
to  the  flag  of  the  United  States  on  that  day  should  be  s])ontaneously 
dispensed  with,  as  in  such  case  not  being  necessarily  requirable.  A 
o^of  the  protocol  of  the  conference,  in  which  this  agreement  is  reached, 
s  hereto  annexed. 

1  received  yesterday  from  Admiral  Polo,  the  Spanish  minister,  a* 
Bote  transmitting  various  documents,  which,  he  states,  prove,  in  his 
opinion,  that  the  steamer  Yirginius  had  no  right,  at  the  time  of  her 
capture,  to  use  the  flag  of  the  United  States,  and  I  understand  this  to 
be  the  evidence  ux)on  which  his  government  relies  to  substantiate  that 
&et 

The  President  instructs  me  to  lay  before  you  this  note  from  Admiral 
Fob,  with  its  inclosures,  which  I  now  do,  inclosing  herewith  a  transla- 
tion of  the  note,  and  the  original  of  the  evidence  inclosed  in  it;  and  I 
will  thank  you  to  return  both  these  papers  to  this  Department  when 
jou  have  done  with  them. 

The  President  desires  your  opinion  upon  the  force  of  this  evidence, 
whether  it  does  substantiate  to  the  reasonable  satisfaction  of  this  Gov- 
enunent  that  the  Yirginius  was  not  entitled  to  carry  the  flag  of  the 
JJmted  States,  and  was  carrying  it,  at  the  time  of  her  capture,  without 
right,  and  improperly. 

It  is  proposed  that  the  salute,  should  it  take  place,  shall  be  made  in 
the  harbor  of  Santiago  de  Cuba.  Orders  have  already  gone  to  the 
commanders  of  ITnit^  States  vessels  who  are  expected  to  be  in  that 
harbor  on  the  25th  instant,  to  notify  the  proper  Spanish  officials,  on  that 
day  at  noon,  of  a  readiness  to  receive  and  return  the  salute,  unless 
previously  informed  of  its  waiver  by  this  Government;  and  in  order 
that  a  counter-order  (should  one  become  necessary)  may  reach  there  in 


•For  Dote  from  Admiral  Polo  dated  December  10,  1873,  and  the  evidence  which 
leeompaoied  it^  see  House  Ex.  Doc.  No.  90,  Forty-third  Congress,  first  session,  page 
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time,  it  is  desirable  that  your  ooncliuioiiB  on  the  inoloBed  doeamentB 
sbonld  be  made  known  to  tills  Department  as  early  as  the  morning  of 
the  16th  instant.    I  take  the  Uberty,  therefore,  to  ask  that  it  may  be 
farnished  by  that  day. 
I  have,  &c.| 

HAMILTON  FISH. 


Ko.  4. 

Mr.  WilliafM  to  Mr. 

Dbpabtment  of  Justice, 
Washingtanj  December  17 j  1873.    (Beceived  December  17.) 

Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  yoor  letter  of 
the  11th  instant,  submitting  to  me  a  large  nnmber  of  docnments  and 
depositions,  and  masking  for  my  opinion  as  to  whether  or  not  the  Virgin- 
ins,  at  the  time  of  her  capture  by  the  Spanish  man-of-war  Tornado,  was 
entitled  to  carry  the  flag  of  the  United  States,  and  whether  or  not  she 
was  carrying  it  improperly  and  without  right  at  that  time. 

This  question  arises  under  the  protocol  of  the  29th  ultimo,  between 
the  Spanish  minister  and  the  Secretary  of  State,  in  which,  among  other 
things,  it  is  agreed  that  on  the  25th  instant  Spain  shall  salute  the  flag 
of  the  United  States.  But  it  is  further  provided  that  ''if  Spain  should 
prove  to  the  satisfaction  of  the  Government  of  the  United  States  that 
the  Yirginius  was  not  entitied  to  carry  the  flag  of  the  United  States, 
and  was  carrying  it,  at  the  time  of  her  capture,  without  right  and  im- 
properly, the  salute  will  be  spontaneously  dispensed  with,  as  in  such 
case  not  being  necessarily  requirable ;  but  the  United  States  will  expect, 
in  such  case,  a  disclaimer  of  the  intent  of  indignity  to  its  flag  in  the  act 
which  was  committed.'' 

Section  1  of  the  act  of  December  31, 1792,  provides  that  ships  or  ves- 
sels registered  pursuant  to  such  act,  ''  and  no  other,  (except  such  as 
shall  be  dulv  qualified  according  to  law  for  carrying  on  the  coasting 
trade  and  fisheries,  or  one  of  them,)  shall  be  denominated  and  deemed 
ships  or  vessels  of  the  United  States,  entitled  to  the  benefits  and  priv- 
ileges appertaining  to  such  ships."  Section  4  of  the  same  act  provides 
for  an  oath,  by  which,  among  other  things,  to  obtain  the  registry  of  a 
vessel,  the  owner  is  required  to  swear  ''that  there  is  no  subject  or  citi- 
zen of  any  foreign  prince  or  state,  directly  or  indirectiy,  by  way  of  trust, 
confidence,  or  otherwise,  interested  in  such  ship  or  vessel,  or  in  the 
profits  or  issues  thereof." 

Obviously,  therefore,  no  vessel  in  which  a  foreigner  is  directly  or  indi- 
rectly interested  is  entitled  to  a  United  States  registry,  and  if  one  is 
obtained  by  a  false  oath  as  to  that  point,  and  the  fact  is  that  the  vessel 
is  owned,  or  partly  owned,  by  foreigners,  she  cannot  be  deemed  a  ves- 
sel of  the  United  States,  or  entitled  to  the  benefits  or  privileges  apper- 
taining to  such  vessels. 

The  Virginius  was  registered  in  New  York  on  the  26th  of  September, 
1870,  in  the  name  of  Patterson,  who  made  oath  as  required  by  law,  but 
the  depositions  submitted  abundantly  show  that,  in  fact,  Patterson  was 
not  the  owner  at  that  time,  but  that  the  vessel  was  the  property  of  cer- 
tain Cuban  citizens  in  New  York,  who  furnished  the  necessary  funds  for 
her  purchase.    J.  E.  Shepperd,  who  commanded  said  vessel  when  she 
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left  ISew  York  witb  a  certificate  of  her  register  in  the  name  of  Patterson. 

toetiiies  positively  tliat  be  entered  into  an  agreement  to  command  saia 

Tesselftt  an  interviewee  l3etween  Quesada,  Mora,  Patterson,  and  others, 

atvbich  it  was  distinctly  understood  that  the  Virginins  belonged  to 

Qaerada^Mora,  ajoicl  otlier  Cubans,  and  that  said  Mora  exhibited  to  him 

mptsfoT  the  parebase-money,  and  for  the  repairs  and  supplies  upon 

^d  steamer,  ancL   esrplained  to  him  how  said  funds  were  raised  among 

tkCabans  ia  l^evr  York.     Adolpho  De  Yarona,  who  was  the  secretary 

^''  Caban  misaion   in  New  York  at  the  time  the  Virginius  was  pur- 

,and  after^vai-d  sailed  in  her  as  Quesada's  chief  of  staff,  testifies 

be  was  acqnstinted  witii  all  the  details  of  the  trauHaction,  and 

bows  that  the  ^irg^nias  was  purchased  with  the  funds  of  the  Cubans, 

lodiriththe  understanding  and  arrangement  that  Patterson  should 

appear  as  the  noTninal  owner,  because  foreigners  could  not  obtain  a 

UdM  States  rei^^ster  for  the  vessel.    Francis  Bowen,  Charles  Smith, 

Edward  Green^wood,  Jobn  McCann,  Matthew  Murphy,  Ambrose  Baw- 

liii^ Thomas  Galla^lier,  John  Furlong,  Thomas  Anderson,  and  George 

W. Miller,  who  iwere  employed  upon  the  Virginius  in  various  capacities 

ailvshe  was  re^stered  in  the  name  of  Patterson,  testily  dearly  to  the 

effect  that  tliey  ^vrere  informed  and  understood  while  they  were  upon  the 

Tttsdthat  abe  l>elon£^ed  to  Quesada  and  the  Cubans  represented  by  him, 

andthat  he  navigated,  controlled,  and  treated  said  vessel  in  all  respects 

atagh  it  was  liis  property. 

Nothing  appears  tx>  weaken  the  force  of  this  testimony,  though  the 
litQegses  were  generally  subjected  to  cross-examination;  but,  on  the 
tontiary,  all  tbe  circumstances  of  the  case  tend  to  its  corroboration. 
Wit^  the  oath  ibr  reigistry  the  statute  requires  a  bond  to  be  given  signed 
bytheowner,  captain,  and  one  or  more  sureties;  but  there  were  nosure- 
te  npon  tlie  \>ond  g[iven  by  Patterson  and  Shepperd.  Pains  have 
been  taken  to  ascertain  if  there  was  any  insurance  upon  the  vessel,  but 
Bothingof  the  Isind.  has  been  found,  and  Quesada,  Yarona,  and  the  other 
Cabana  who  toolL  passage  u|K>n  the  Virginius,  instead  of  going  on  board 
at  the  wharf  in  ttie  nsual  way,  went  aboard  off  a  tug  after  the  vessel  had 
left  the  harbor  of  l^ew  York.  I  cannot  do  otherwise  than  to  hold  upon 
4i8 evidence  tbat  Patterson's  oath  was  false,  and  that  the  register  ob- 
tained in  hia  name  was  a  fraud  upon  the  navigation  laws  of  the  United 

Statea. 

ABanming  tlie  qaestion  to  be  what  appears  to  conform  to  the  intent  of 
the  protocol,  wbetber  or  not  the  Virginius,  at  the  time  of  her  capture, 
had  a  right,  as  against  the  United  States,  to  carry  the  American  tlag,  I 
am  of  the  opinion  that  she  had  no  such  right,  because  she  had  not  been 
legiatered  accordiug  to  law;  but  I  am  also  of  the  opinion  that  she  was 
a  much  exempt  firom  interference  on  the  high  seas  by  another  power, 
00  that  ground,  as  though  she  had  been  lawfully  registered,  Spain,  no 
doubt,  has  a  right  to  capture  a  vessel,  with  an  American  register,  and 
canying  the  American  flag,  found  in  her  own  waters  assisting,  or  endeav- 
oring to  assist^  the  insurrection  in  Cuba,  but  she  has  no  right  to  capture 
8Qch  a  vessel  on  the  high  seas  upon  an  apprehension  that,  in  violation 
of  the  neutrality  or  navigation  laws  of  the  United  States,  she  was  on 
her  way  to  assist  said  rebellion.  Spain  may  defend  her  territory  and 
people  from  the  hostile  attack  of  what  is,  or  appears  to  be,  an  American 
vessel;  but  she  has  no  jurisdiction  whatever  over  the  question  as  to 
whether  or  not  such  vessel  is  on  the  high  seas  in  violation  of  any  law  of 
the  United  States.  Spain  cannot  rightfully  raise  that  question  as  to 
the  Virginias,  but  the  United  States  may,  and,  as  I  understand  the  pro- 
tocol, they  have  agreed  to  do  it,  and,  governed  by  that  agreement  and 
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withoat  admitting  that  Spain  would  otherwise  have  any  interest  in  the 
question,  I  decide  that  the  Yirginius,  at  the  time  of  her  capture,  was 
without  right  and  improperly  carrying  the  American  flag. 
Very  respectfiilly, 

GEO.  H.  WILLIAMS. 


No.  5. 

Mr.  Fish  to  Admiral  Polo  de  Bernfibi. 

Depabtment  of  State, 

Washingtonj  December  22^  1873. 

The  undersigned,  Secretary  of  State,  has  the  honor  to  acknowledge 
the  receipt  of  the  note  of  Admiral  Polo,  envoy  extraordinary  and  min- 
ister plenipotentiary  from  Spain,  of  the  10th  instant,  in  which  various 
documents  were  transmitted  in  order  to  establish  that  the  steamer  Yir- 
ginius  had  no  right,  at  the  time  of  her  capture,  to  carry  the  flag  of  the 
United  States. 

The  documents  inclosed  in  the  note  of  Admiral  Polo  have  been  care- 
ftdly  examined,  with  a  view  to  determine  the  duty  of  the  United  States 
towards  Spain  under  the  agreement  lecorded  in  the  protocol  of  the  con- 
ference between  Admiral  Polo  and  the  undersigned  on  the  29th  ultimo. 

The  undersigned  is  now  directed  by  the  President  to  say  that  the 
documents  thus  transmitted  by  Admiral  Polo  make  it  appear  to  the 
satisfaction  of  the  United  States  that  the  Yirginius  was  not  entitled  to 
carry  the  flag  of  the  United  States,  and  was  carrying  it  at  the  time  of 
her  capture  without  right  and  improperly,  and  that  orders  have  been 
given  to  the  naval  authorities  of  the  United  States  to  notify  the  Spanish 
authorities  of  Santiago  de  Cuba  that  the  salute  to  the  flag  of  the  United 
States  is  to  be  spontaneously  dispensed  with  by  the  United  States. 

The  undersigned  has  the  honor  further  to  inform  Admiral  Polo  that, 
it  having  been  made  to  appear  to  the  satisfaction  of  the  United  States 
that  the  Yirginius  did  not  rightfully  carry  the  American  flag,  and  was 
not  entitled  to  American  papers,  the  United  States  will,  in  accordance 
with  the  undertakings  set  forth  in  said  protocol,  institute  inquiry  and 
adopt  legal  proceedings  against  the  Yirginius,  if  it  be  found  that  she 
has  violated  any  law  of  the  United  States,  and  against  the  persons  who 
may  appear  to  have  been  guilty  of  illegal  acts  in  connection  therewith, 
so  soon  as  the  vessel  or  such  persons  may  arrive  within  the  territorial 
jurisdiction  of  the  United  States. 

The  conclusion  thus  arrived  at  makes  it  unnecessary  to  comment  upon 
the  many  parts  of  the  note  of  Admiral  Polo  of  the  10th  instant  to  which 
the  undersigned  would  be  obliged  to  record  his  dissent. 

The  undersigned  takes  this  occasion  to  renew  to  Admiral  Polo  the 
assurances  of  his  very  high  consideration. 

HAMILTON  FISH. 


No.  6. 
Admiral  Polo  de  BernahS  to  Mr.  Fish. 

[Translation.] 

Legation  op  Spain, 

Washington,  January  5, 1874. 

The  undersigned,  envoy  extraordinary  and  minister  plenix)otentiary 
of  Spain,  while  having  the  honor  to  acknowledge  the  receipt  of  the 
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note  of  the  honorable  Secretary  df  State  of  the  United  States,  of  the 

^  of  December  last^  in  which  it  is  declared  that  the  Yirginins  at 

the  time  of  her  capture  had  no  right  to  carry  the  American  flag,  and 

did  cany  it  wrongfdlly  and  improperly,  mast  express  to  the  Secretary 

of  State  the  satis&ction  with  which  the  government  of  the  Spanish 

&public  has  been   informed  of  this  declaration,  and  that  this  resalt, 

Ybich  was  confidently  exx>ected,  practically  demonstrates  that  there  was 

i^ooffeDse  to  the  American  flag,  and  that  no  intention  to  insult  it  ever 

eimld  or  ever  did  exist. 

Theandersigpied  avails  himself  of  this  opportanity  to  reiterate  to  the 

liKffable  Hamilton  Fish  the  assurance  of  his  highest  consideration, 

JOS£  POLO  DB  BEfiNAB^ 


Fo.7. 
Mr.  Fish  to  Mr.  William$. 

Dbpabtmbnt  op  State, 

Washington^  December  22j  1873* 

8m:  Beferrin^  to  my  conversation  with  you  on  the  subject  of  carry- 
ing out  the  a^eements  of  the  United  States  with  Spain,  respecting  pro- 
ceedings against  the  Virginius  and  against  the  persons  who  may  appear 
to  have  been  gailty  of  illegal  acts  in  connection  therewith,  I  have  now 
the  honor  to  inclose  copies  of  the  protocol  of  the  29th  ultimo,  between 
Admiral  Polo  and  myself,  and  of  the  agreement  of  the  8th  of  Decem- 
ber, and  to  request  that  the  steps  necessary  to  carry  out  the  same  may 
be  taken  by  the  Department  of  Justice. 
I  have,  &o.« 

HAMILTON  FISH. 


Ko.  8. 

Mr.  Williams  to  Mr.  Fish. 

Depabtment  of  Justice, 
WorShington^  December  23^  1873.     (Received  Dec.  27.) 

8iB:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
fte  22d  instant,  relative  to  carrying  out  the  agreement  of  the  United 
States  with  Spain  resi)ecting  proceedings  against  the  Virginius,  and  in- 
closing copies  of  the  protocol*  of  the  29th  ultimo,  between  the  Spanish 
minister  and  yourself,  and  of  the  agreement*  of  the  8th  instant. 

In  reply,  I  have  to  inform  you  that  I  have  transmitted  said  papers, 
with  a  copy  of  your  letter,  to  the  United  States  attorney  at  New  York, 
with  instructions  to  have  all  the  necessary  papers  prepared  to  libel  the 
Virginius,  upon  her  arrival  there,  for  violation  of  the  laws  of  the  United 
States,  and  to  take  such  action,  touching  the  persons  connected  with  the 
enterprise,  as  may  seem  proper. 
Very  respectfully, 

^  GEO.  H.  WILLIAMS. 


*  For  incloBurea,  see  Nob.  1  and  2. 
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No.  9. 

Mr»  Fish  to  Mr,  RoheBon. 

Department  op  State, 

Washington,  December  17,  1873, 

SiB:  Keferring  to  the  protocol  signed  on  tlie  29th  day  of  November, 
and  to  the  agreement  signed  on  the  8th  day  of  December  instant,  be- 
tween the  Spanish  minister  and  myself,  of  which  copies  were  famished 
to  you  with  my  letter  of  Sth  instant,  I  have  the  honor  to  call  your  at- 
tention to  the  provision  in  those  two  papers  relative  to  a  salute  to  the 
flag  of  the  United  States,  to  be  made  by  Spain,  in  the  harbor  of  San- 
tiago de  Cuba,  on  the  25th  day  of  December  instant,  and  to  the  agree- 
ment in  the  protocol  that  if, "  before  that  date,  Spain  should  prove  to  the 
satisfaction  of  the  Government  of  the  United  States  that  the  Vir- 
ginius  was  not  entitled  to  carry  the  flag  of  the  United  States,  and  was 
carrying  it  at  the  time  of  her  capture  without  right  and  improperly, 
the  salute  will  be  spontaneously  dispensed  with,  as  in  such  case  not 
being  necessarily  requirable.'' 

The  Spanish  minister,  in  behalf  of  his  government,  has  submitted 
certain  documents,  including  depositions  taken  before  a  United  States 
commissioner,  in  the  presence  of  the  attorney  of  the  United  States  for 
the  southern  district  of  New  York,  by  whom  the  parties  making  the 
depositions  were  cross-examined. 

These  documents  and  depositions,  together  with  copies  of  the  register, 
and  other  papers  of  the  Virginius,  were,  by  direction  of  the  President, 
submitted  to  the  Attorney-General,  requesting  his  opinion  upon  the  force 
of  the  evidence,  whether  it  does  substantiate  to  the  reasonable  satisfac- 
tion of  this  Government  that  the  Virginius  was  not  entitled  to  carry  the 
flag  of  the  United  States,  and  was  carrying  it,  at  the  time  of  her  capture, 
without  right  and  improperly. 

The  Attorney-General  holds,  upon  the  evidence  presented,  that  the 
register  of  the  Virginius  was  a  fraud  upon  the  navigation  laws  of  the 
United  States,  and  is  of  the  opinion  that  she  had  no  ri^ht  to  carry 
the  flag  of  the  United  States,  and  he  "decides  that  the  Virginius,  at 
the  time  of  her  capture,  was  without  right,  and  improperly,  carrying  the 
American  flag." 

By  direction  of  the  President,  I  have  the  honor  to  inclose  herewith  a 
copy  of  this  opinion  and  decision  of  the  Attorney-General. 

The  President  directs  me  further  to  say  that  the  conditions  having 
thus  been  reached,  on  which,  according  to  the  protocol  of  the  29th  of 
November  last,  the  salute  to  the  flag  of  the  United  States  is  to  be  six)n- 
taneously  disi>ensed  with,  he  desires  that  you  will  give  the  necessary 
orders  and  instruct  the  proper  oflicers  to  notify  the  authorities  of  San- 
tiago de  Cuba  of  that  fact,  in  time  to  carry  out  the  intent  and  spirit  of 
the  agreement  between  the  two  governments. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

HAMILTON  FISH. 


[For  iDclosure  see  4.] 
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Vo.  10. 

Bear-Admiral  Scott  to  Captain  Whiting. 

TJkitbd  States  Flag-Ship  Wobcssteb, 

Key  Westj  December  14, 1873. 

Sol:  In  accordance  with  the  Navy  Department's  instmctionB,  copies 

«[  ▼hieh  are  herewith  inclosed  for  yoor  gaidance,  yon  will  proceed 

fitk  the  United  States  steamship  Despatcih  to  Bahia  Honda,  Oaba,  on 

ttenight  of  the  14th  instant,  and  there  receive  the  steamer  ^^  Yirg^os," 

tt  dieted. 

Toa  will  take  from  the  Pawnee  a  crew  for  the  Yirginius,  and  on 
mying  her  place  Lient.  A.  Marix  in  command,  and  order  him  to  take 
krioTortagas,  accompanying  her  with  the  Despatch,  and  giving  such 
iBsstance  as  may  be  necessary. 
Oq  aiTivm£^  at  Tortngas  you  will  place  Lieutenant-Commander  D.  0. 
Woodrow,  of  the  Ossix>ee,  in  command  of  the  Yirginins,  and  such  other 
o&fiB  as  yoa  may  deem  necessary  to  take  her  to  ^'ew  York,  using 
eF87  exertion  to  put  her  in  proper  condition  for  the  voyage.    Direct  the 
offiea  in  command  to  proceed  direct,  and  in  no  event  to  touch  at  any 
port  on  the  way,  unless  compelled  by  extreme  necessity.    You  are  au- 
th<«i2ed  to  take  &om  the  Ossipee  any  articles  of  stores  or  provisions 
that  jon  may  deem  necessary  for  the  Yirginius,  and  when  she  is  ready 
bt  sea  order  Commander  Walters,  commanding  the  Ossipee,  to  convoy 
kf  to  New  York  with  all  dispatch,  and  there  report  as  directed  by  the 
Bepifftment^s  instructionB. 
The  Department  desires  to  be  informed  as  soon  as  the  Yirginius  is  in 
ev  possession.     You  will,  therefore,  advise  me  of  the  fact  as  early  as 
poedble. 
It)  your  good  judgment  and  energy  are  intrusted  all  details  in  carrying 
ott  promptly  the  Department's  instructions. 
Wishing  yon  a  pleasant  trip, 
Bespectfully, 

G.  H.  SCOTT, 
Bear-Admiral,  Commanding 
United  States  If  aval  Force,  North  Atlantic  Station. 

Capt  W.  D.  Whiting,  U.  S.  N., 

Commanding  United  States  FUig-Ship  Worcester, 

and  Chief  of  Staff,  Key  West. 


No.  11. 

Captain  Whiting  to  Bear-Admiral  Scott. 

United  States  Steambe  Despatch, 
(At  Sea  neab  Tobtuoas,  Fla.,) 

December  17,  1873. 

Sm :  I  take  pleasure  in  informing  you  of  my  arrival  at  this  anchorage, 
accompanied  by  the  steamer  Yirginius,  which  I  am  now  preparing  for  sea 
with  all  dispatch.  Leaving  Key  West  at  10  p.  m.  of  the  14th  instant, 
we  arrived  off  the  hathor  of  Bahia  Honda,  Cuba,  at  1  p.  m.  of  the  15th  in- 
fant. No  pilot  »pi)earing,  the  vessel  was  run  in  by  Lieutenant-Com- 
mander  Eodgors  to  a  safe  anchorage  near  the  Yirginius,  lying  ofiF  Fort 
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Difuntos,  midway  in  the  bay.  Two  miles  farther  in,  at  the  sonthem  end  ^ 
of  the  bay,  lay  a  Spanish  gunboat,  firom  which  a  boat  put  off  and  boarded  "^ 
the  Yirginins,  till  then  without  colors,  and  at  —  p.  m.  the  United  States  -^ 
eusign  was  hoisted  at  her  peak.  Shortly  after  Commander  C&mara  paid  ^^; 
a  visit  of  ceremony  to  this  vessel,  informing  me  that  he  had  instructions  ^ 
to  turn  over  to  the  accredited  official  of  our  Government  the  Virginius,  ^' 
then  in  his  charge,  asking  me  at  what  hour  it  would  be  convenient  on  ^^ 
the  16th  to  turn  her  over.  Assured  by  me  that  a  time  most  convenient  '^•'^ 
to  him  would  be  agreeable  to  me,  the  hour  of  9  a.  m.  was  fixed,  at  which  >m 
time,  with  the  American  flag  flying  at  the  fl»g-staff,  Commander  Manuel  <!^ 
de  la  C^mara,  of  the  Spanish  navy,  turned  over  the  Virginius  to  the  m 
authorities  of  the  United  States,  receiving  my  receipt  for  her.  a 

I  found  her  to  have  about  fifty  tons  of  soft  coal  on  board,  and  imme-  ^ 
diately  transferred  the  officers  and  crew  brought  over  for  her.  m 

After  examination  of  the  engine  and  boilers,  the  fires  were  started,  u^ 
Provisions  and  the  necessary  stores  were  rapidly  placed  on  board.  At  ij, 
1  p.  m.  both  vessels  hove  up  their  anchors  and  started,  but  the  Virginius  rrci 
was  obliged  to  anchor  again,  before  getting  out  of  the  harbor,  on  account  ni 
of  a  derangement  of  her  engines.  Ascertaining  that  she  could  not  be 
put  in  running  order  for  several  hours,  she  was  taken  in  tow  by  this 
vessel,  and  at  3  p.  m.  left  the  bay  of  Bahia  Honda. 

I  close  this  dispatch  to  send  it  by  the  Fortune;   deeming  it  best, 
as  we  need  no  assistance,  to  communicate  with  you  at  once.  - 

The  Virginius  has  steam  up  now,  and  we  will  drop  the  tow.  ^^ 

I  desire  to  state  that,  in  carrying  out  my  orders,  I  met  with  extreme  i. 
courtesy  from  Commander  C^mara,  who  tendered  any  assistance  in  his  ^ 
power. 

Respectfully, 

WM.  D.  WHITING, 

Captain  and  Chief  of  Staff, 

Bear- Admiral  G.  H.  Soott, 

Oomnumding  North  Atlantic  Station. 


No.  12. 

Lieutenant'Oommander  Woodrow  to  Mr,  Robeson, 

United  States  Steamer  Ossipee,  (3d  Eate,) 

Off  the  Batteby,  New  Yobk, 

December  30, 1873. 

SiB:  I  have  the  honor  to  report  that  in  obedience  to  an  order  from 
Admiral  G.  H.  Scott,  a  copy  of  which  is  herewith  inclosed,  I  took  com- 
mand of  the  steamer  Virginius  on  the  evening  of  December  17,  off  Dry 
Tortugas,  relieving  Lieutenant  Marix. 

Ensign  George  A.  Calhoun  and  Second  Assistant  Engineer  N.  H.  Lam- 
den,  together  with  three  machinists,  two  boiler-makers,  six  seamen,  E.  F., 
six  ordinary  seamen,  E.  F.,  eight  seamen,  and  fourteen  landsmen  com- 
posed her  complement.  Second  Assistant  Engineer  Absolom  Kirby  and 
Midshipmen  Underwood  and  Tyler  subsequently  joined  the  vessel. 

I  found  her  in  a  very  filthy  condition,  with  over  twenty  tons  of  ashes 
and  dirt  in  her  fire  rooms,  and  her  crew  exhausted  by  constant  work 
since  leaving  Bahia  Honda. 

She  was  leaking  under  some  cement  in  her  fore-foot,  and  had  water 
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ii  aD  her  oompartments.    She  had  abont  seventy  tons  of  bituminous 

«(Hd  on  board,  bat  no  other  stores.    During  the  night  I  received  stores 

froDd  the  Oaaipee  in   the  different  departments,  and  a  working-party 

of  fifty  men,  who  coaled  ship  from  the  schooner  Mattie  A.  Hand. 

Next  morning,  findin^^  that  the  water  had  gained  two  feet  in  the  fire- 

ruums,  I  8topx>ed  coaling  and  used  all  hands  pumping  and  bailing  out 

tlie  fthip.    At  8  a«  m.  the  water  was  up  to  the  grate-bars,  with  four  feet 

of  Yftter  in  forward  compartment  and  two  feet  six  inches  in  after  one. 

During  the  day  I  received  assistance  from  the  Ossi|>ee  in  the  way  of 

voicing  partieB,  to  help  clear  ship  of  water,  repack  stuffing-boxes,  and 

enriiaul  pix»es  and  strainers  about  engines,  and  to  repair  the  bunks  in 

ineastle  and  cabins.    Gapt.  William  D,  Whiting  was  on  board  during 

tfe  day,  and  examined  the  leak  in  her  forward  compartment,  with  Chief 

lagiiieer  Kin^^  and  myself. 

l\oA  was  the  only  leak  of  any  consequence  that  we  could  find  in  the 
«faip.  At  4  p.  m.  the  water  was  so  much  reduced  that  I  was  able  to 
Bkattfinsin  forward  boiler,  and  at  8.15  p.  m.  in  after  boiler. 

We  vere  then  riding  by  a  hawser  from  the  Ossipee,  and  as  soon  as 
steam  was  reported  I  backed  the  engines,  and  gained  so  much  on  the 
water  with  the  main  bilge  pumps  that  Captain  Whiting  expressed  him- 
idf  as  satisfied  that  the  Yirginius  was  in  a  fit  condition  to  go  north^nd 
Idt  the  ship.  Shortly  after  we  went  to  sea  in  tow  of  the  Ossipee,  I)ur- 
iair^t  day,  and  as  long  as  the  sea  was  copiparatively  smooth,  I  kept 
tk  water  down  with  the  main  engine  pumps.  As  we  proceeded  north, 
sBd  the  sea  became  rougher,  the  rivets  in  one  of  her  bow-plates  became 
loose,  as  did  also  an  old  patch  on  the  next  plate  abaft,  and  she  leaked 
so  badly  that  1  bad  to  plug  up  the  limber -holes  in  her  forward  bulk -head 
to  keep  fire  rooms  clear. 

During  the  forenoon  of  the  22d  instant  I  threw  overboard  her  port 
lioirer  anchor  and  over  twenty  tons  of  old  iron,  wire  rigging,  &c.,  from 
kt  fore  hold,  and  shifted  the  coal  aft. 

On  the  afternoon  of  the  23d  instant  I  had  from  eight  to  ten  feet  of 
nter  in  the  forward  compartment,  and  so  much  water  in  the  fire-rooms 
» to  endanger  putting  out  the  fires,  and  I  signaled  to  Ossipee  not  to  go 
fiirtber  north,  that  there  was  a  dock  at  Charleston. 

She  answered, ''  We  are  bound  for  Charleston,"  and  changed  her  course 
to  ^«  aonthward.  The  increased  speed  enabled  me  to  reduce  the  water 
iniiff  fire-rooms,  but  I  felt  no  confidence  in  being  able  to  keep  it  in 
ekek,  as  the  pumps  were  constantly  breaking  down  and  getting 
dioked  up,  requiring  sometimes  an  hour  or  more  to  repair  them. 

The  pressure  of  water  on  the  forward  bulk-head  was  so  great  that  it 
Wged  out  about  six  inches. 

&sides  this,  my  men  were  worn  out,  and  had  no  place  to  sleep,  as 
tkar  bnnks  and  bedding  were  drenched.  The  bows  were  working  so 
flmch  that  the  bunks  in  the  forecastle  came  adrift  from  the  ship's  side. 
At  3  a.  m.  24th  instant  the  crown-sheet  of  middle  furnace  after  boUer 
gave  ont,  and  I  had  to  haul  fires  fr*om  that  boiler.  Shortly  after  sev- 
eral blisters  were  reported  in  forward  fiimace,  and  at  daylight  I  sig- 
raled  condition  of  boilers  and  state  of  water  to  the  Ossipee. 

Chief  Engineer  King  then  came  on  board  and  examined  the  boilers, 
and  when  he  returned  to  his  ship  we  proceeded  on  up  the  coast,  keep- 
ing in  smoother  water.  That  afternoon  two  furnaces  in  forward  boiler 
gave  out,  although  the  steam-pressure  was  less  than  five  pounds. 

On  Christmas  morning  the  sea  end  wind  increased  and  the  Ossipee 
ran  in  under  the  lee  of  Cape  Fear  and  anchored,  and  as  the  water  com- 
menced to  gain  in  fire  rooms  I  backed  the  Yirginius's  engines,  but  owing 
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to  waut  of  steam  I  could  not  tarn  the  en^nes  over  fast  enongrh  to  do 
much  good,  and  the  water  gained  slowly  until  6  a.  m.  on  the  26th  in- 
stant, when  the  fires  went  out  and  the  donkey-pump  stopped.  The  hand- 
pump  was  broken  and  coald  not  be  repaired  with  any  means  at  my  com- 
mand. 

I  signaled  to  the  Ossipee  to  haul  us  up  and  take  us  off  immediately^ 
as  the  fore  compartment  was  full  of  water  up  to  a  foot  of  the  spar-deck. 
There  were  six  feet  of  water  in  fore  hold,  and  it  had  risen  about  six  inches 
above  the  grate-bars  in  forward  fire-room.  The  after  compartment  wa& 
dry,  owing  to  the  ship  being  so  much  down  by  the  head. 

When  the  Ossipee's  boat  came  under  my  bows  the  sea  was  very  rough^ 
and  it  was  blowing  a  gale  of  wind  in  squalls  from  the  northward  and 
eastward. 

I  succeeded  with  great  difficulty  in  getting  the  men  and  officers  trans- 
ferred to  the  Ossipee,  and  deemed  it  inexpedient  to  attempt  to  save  the 
bags  and  hammocks,  on  account  of  the  great  danger. 

At  4.17  p.  m.,  26th  instant,  the  Virginius  sank  in  8  fathoms  water,  her 
fore  cross-trees  above  water.  A  pork-barrel  buoys  the  end  of  her  haw- 
ser and  marks  her  position,  in  latitude  33^  44'  10'^  N.,  longitude  77^  59' 
W.,  Smithville  light  bearing  N.  f  W.,  (p.  o.,)  and  end  of  island  !^.N.E., 
(p.  c.) 

Inclosed  herewith  please  find  Second  Assistant  Engineer  Kirby's  re- 
X)ort  on  the  condition  of  boilers  and  engines.  I  also  have  the  honor  of 
forwarding  the  log  of  the  steamer  Yirginius  from  December  16  to  De- 
cember 26,  inclusive. 

Yery  respectfriUy,  your  obedient  servant, 

DAVID  0.  WOODROW, 
Lieutenant  Commanding j  U.  8.  If. 
Hon.  Obo.  M.  Bobbson, 

Secretary  of  the  Navy. 

Bespectfully  forwarded. 

JOHN  WATTEES,  Commander. 


No.  13. 
Mr.  Boheson  to  Rear- Admiral  Davis. 

Navy  Department,  January  5, 1874. 

Sib  :  I  transmit  herewith  a  precept  addressed  to  you,  as  presidentof  a 
naval  court  of  inquiry,  ordered  to  convene  at  the  Navy  Department  on 
the  7th  instant,  for  the  purpose  of  inquiring  into  the  causes  of  the  fonn- 
deringof  the  steamship  Yirginius,  recently  delivered  to  the  United  States 
by  order  of  the  government  of  Spain. 
Bespectfliily,  &c., 

GEO.  M.  ROBESON, 

Secretary  of  the  ITavy. 

Bear- Admiral  Ghablbs  H.  Davis,  U.  S.  N., 

Wa^hington^  D»  0. 
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No.  14. 

Mr.  Sobesan  to  Rear-Admiral  Daviim 

To  Bear- Admiral  Ghables  H.  Davis,  XJ.  S.  N., 

Wiishington,  D.  (7.  .• 

By  virtaeof  the  authority  contained  in  the  "act  for  the  better  gov- 
frnment  of  the  !Navy  of  the  CTnited  States,"  approved  July  17, 1862, 1 
bereby  appoint  Rear-Admiral  Charles  H.  Davis  president,  Rear- Admiral 
John  L.  Worden  and  Commodore  John  G.  Howell  members,  and  Gapt. 
Stephen  B.  Luce  judge-advocate  of  a  court  of  inquiry,  which  is  ordered 
to  convene  at  the  l^avy  Department  on  Wednesday,  the  7th  day  of  Jan- 
oary,  A.  D.  1874,  for  the  purpose  of  inquiring  into  the  causes  and  par- 
ticdars  of  the  foundering,  on  or  about  the  26th  day  of  December,  in 
tlie  year  1873,  off  Cape  Fear,  of  the  steamship  Yirginius,  recently  de- 
livered by  the  Spanish  authorities  at  Bahia  Honda,  Guba,  into  the  pos- 
eession  of  the  United  States. 

The  court  will  inquire — 

Ist  Into  the  exact  condition  of  the  Yirginius  in  every  department 
when  she  was  delivered  to  the  United  States  officers  at  Bahia  Honda  on 
the  16th  December,  1873. 

2d.  As  to  what  was  necessary  to  be  done  to  her  to  prepare  her  to  go 
to  the  Tortugas. 

3d.  As  to  what  actually  was  done  to  her  before  she  left  Bahia  Honda. 

4th.  As  to  her  condition  during  the  passage  to  the  Tortugas. 

5th.  As  to  her  condition  when  she  arrived  at  the  Tortugas. 

6th.  As  to  the  nature  and  extent  of  the  examination  that  was  made 
of  her  condition  after  her  arrival  at  Tortugas. 

7th.  As  to  what  was  necessary  to  be  done  to  her  to  prepare  her  to  go 
to  Kew  York. 

8th.  As  to  what  actually  was  done  to  her  at  the  Tortugas  to  prei)are 
her  for  her  passage  to  New  York. 

9th.  As  to  her  condition  when  she  left  the  Tortugas,  and  afterward, 
d^y,  during  her  passage  toward  New  York,  until  she  iinally  sunk. 

lOth.  As  to  the  imm^ate  and  remote  causes  of  the  sinking  of  the 
said  vesseL 

And,  finally,  they  will  report  fully  to  the  Navy  Department  upon  all 
the  above  points,  in  order  that  all  the  facts  in  connection  with  the  sink- 
ing of  the  Yirginius  may  be  clearly  established,  and  they  will  also 
recommend  any  further  proceedings  which  they  may  deem  necessary  in 

the  case. 

Given  under  my  hand,  at  the  Navy  Department  of  the  TTnited  States, 
this  3d  day  of  January,  in  the  year  1874. 

GEO.  M.  EOBESON, 

Becretary  of  the  JVovy. 


No.  16. 

Btport  of  the  naval  court  of  inquiry. 

Navy  Depaetmbnt, 
Washingtonj  D.  (7.,  January  16j  1874* 

The  court  of  inquiry  ordered  to  convene  at  the  Navy  Department  on 

Wednesday,  the  7th  day  of  January,  A.  D.  1874,  for  the  purpose  of  in- 

8«  l»oc«  If 
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quiring  into  the  causes  and  particuliirs  of  the  fonndering,  on  or  about 
the  26th  day  of  December,  in  the  year  1873,  off  Cape  Fear,  of  the  steam- 
ship Virginius^  recently  delivered  by  the  Spanish  authorities  at  Bahia 
Honda,  Cuba,  into  the  possession  of  the  United  States,  has  the  honor  to 
submit  the  following  report : 

In  order  to  conform  to  the  injunctions  and  to  follow  the  distinctions 
of  the  precept,  this  report  is  distributed  uuder  four  heads,  viz : 

First.  Replies  to  the  separate  inquiries  contained  in  the  precept,  num- 
bered from  one  to  eight. 

Second.  The  condition  of  the  Virginius  at  the  time  of  her  leaving  the 
Tortugas,  and  her  daily  condition  subsequently  up  to  the  time  of  her 
sinking. 

Third,  The  immediate  and  remote  causes  of  the  sinking  of  the  Vir- 
ginius. 

Fourth.  The  final  report  upon  the  above  points,  and  upon  the  ques- 
tion of  further  proceedings. 

The  burden  of  evidence  goes  to  show  that  "the  exact  condition  of  the 
Virginius,  in  every  department,  when  she  was  delivered  to  the  United 
States  officers  at  Bahia  Honda,  Cuba,  on  the  16th  December,  1873,"  was 
as  follows: 

In  the  engineer's  department  the  engines  were  in  working  order,  but 
in  indifferent  condition.  They  needed  cleaning,  overhauling,  repack- 
ing, &c.  The  auxiliary  pump  was  out  of  order,  and  needed  repairs. 
The  ^naces  were  wooded  and  coaled,  ready  for  firing,  and  the  boil- 
ers were  run  up,  preventing  their  thorough  examination.  Several 
tubes  were  plugged  up  in  each  tube- box;  the  boilers  were  ten  years  old, 
and  bore  the  appearance  of  having  been  much  neglected;  the  hand- 
pumps  needed  overhauling.  In  the  hull  a  leak  was  discovered  in  the 
eyes  of  the  ship,  which  had  at  one  time  been  stopped  by  cement.  This 
cement,  by  the  working  of  the  vessel,  had  become  partially  detached 
firom  the  huU,  and  gave  admission  to  a  small  stream  of  water.  There 
was  water  in  the  after  co^^partment,  fire-room,  bilges,  and  forward  com- 
partment— about  2i  feet  in  the  latter;  and  in  the  fire-room  the  water 
was  above  the  floor-plates.  The  Virginius  had  not  been  pumped  out  for 
the  previous  twenty-four  hours.  Some  sixty  tons  of  bituminous  coal 
had  been  dumped  into  the  hold,  and  there  was  also  a  quantity  of  old 
iron  and  wire  rigging  in  the  fore  hold. 

In  the  fire-room  was  a  quantity  of  ashes,  cinders,  and  d^bris^  esti- 
mated at  fifteen  tons.  The  condition  of  the  Virginius  was  filthy  in  the 
extreme.  All  the  furniture,  except  a  few  chairs,  had  been  removed; 
no  stores  save  the  coal  referred  to  were  on  board.  Of  the  two  com- 
passes, one  wa-8  in  fair  condition;  the  chain  steering-gear  was  old  and 
worn,  and  the  wheel  needed  repairs.    There  was  one  sail,  a  jib,  on  board. 

Second.  "As  to  what  was  necessary  to  be  done  to  her  to  prepare  her 
to  go  to  the  Tortugas." 

It  was  necessary  to  provision  her,  make  a  few  minor  adjustments  of 
the  machinery,  to  fill  the  boilers,  overhaul  the  steering-gear,  repair  the 
wheel,  examine  the  compasses,  bend  the  only  sail  on  board,  clear  the 
fire-room  of  ashes,  &c.,  pump  the  ship  out,  put  in  order  the  auxiliary 
and  donkey  pumps,  and  examine  the  vessel  for  leaks. 

Third.  "As  to  what  actually  was  done  to  her  before  she  left  Bahia 
Honda." 

All  the  above  was  actually  done,  except  putting  in  order  the  pumps. 
The  auxiliary  pump  was  repaired  during  the  passage  to  the  Tortugas. 

Fourth.  "As  to  her  condition  during  her  passage  to  the  Tortugas." 

Her  condition  was  fair.    In  attempting  to  steam  out  of  the  harbor, 


VIBQINIUS  CASE.  17 

te  eoudenser  became  beatod  and  the  engines  were  stopped.    The  Des- 
pateb  theo  took  ber  in  tow.    (The  Yirginins  got  ander  way  at  1.30  p. 
■L,  December  16, 1873. )    The  hand-pomps  were  kept  constantly  at  work. 
At  1.30  a.  m.  of  tbe  17th  December  the  Yirginius's  engines  were  got 
into  working-order  and  were  started.    At  7.45  the  tow-lines  from  the 
Despatch  parted,  and  the  Virginias  proceeded  under  steam,  without  be- 
ing farther  towed,  to  the  Tortagas.    The  engines  worked  well  after  tliey 
were  started  at  1.30  a.  m.,  and  the  steam-pumps  kept  the  leak  under. 
The  weather  was  fine,  the  sea  smooth. 

Piessure  of  steam  carried,  from  twenty  to  twenty-two  pounds. 

At  1.50  p.  m.,  December  17,  the  Yirginins  anchored  at  the  Tortagas. 

Fifth.  ^^As  to  her  condition  when  she  arrived  at  the  Tortagas." 

She  was  in  tbe  same  condition  as  when  she  left  BahJa  Honda,  except 
tiiat  the  auxiliary  pump  had  been  repaired,  and  that  some  minor  repairs 
kad  been  made  to  the  engines  on  the  passage. 

Sixth.  ^^  As  to  tbe  nature  and  extent  of  the  examination  that  was  made 
of  her  condition  after  her  arrival  at  Tortugas." 

On  December  18, 1873,  Capt.  W.  D.  Whiting,  Lieut  Commander  D. 
C.  Woodrow  and  Chief  Engineer  W.  H.  King  made  an  examination  of 
the  hull  and  engines  of  the  Yirginins.  A  small  leak  was  discovered  in 
the  bows,  on  the  inside  and  near  the  stem,  which  appeared  to  have 
been  at  one  time  stopped  by  filling  in  with  cement.  At  the  time  of  the 
eximination  the  cement  was  partially  detached  from  the  shell  of  the 
TSBsel  and  water  was  welling  in  over  and  under  the  cement. 

In  the  forward  compartment  the  hull  was  much  rusted,  the  iron  plates 
thin  and  covered  with  heavy  rust  scales;  there  was  a  plate  in  the  port 
bov,  about  ten  feet  abaft  the  stem,  which  had  a  patch  on  it.  There  was 
10  evidence  of  leak  in  the  starboard  bow.  The  engines  were  also  ex- 
aauQed  and  found  to  be  in  fair  working  condition.  The  donkey-pump 
WM  found  much  out  of  order,  and  the  stuffing-boxes  needed  repacking. 

The  boilers  were  run  up  and  coald  not  be  thoroughly  examined.  The 
passage  from  Bahia  Honda  had  developed  no  leaks  nor  any  especial 
wellness,  as  twenty-two  pounds  of  steam  had  been  carried. 

8k>  fihr  as  was  practicable  the  whole  vessel  had  been  searched  for 
haks,  but  none,  other  than  the  one  in  the  bow,  had  been  discovered. 

Seventh.  ^'As  to  what  was  necessary  to  be  done  to  her  to  prepivre 
her  to  go  to  New  York." 

With  tbe  evidence  of  her  successfid  passage  from  Bahia  Honda  to  the 
Tortagas,  and  considering  the  apparent  unimportance  of  the  leak  in  the 
bow,  which  tbe  steam-pumps  had  easily  kept  under,  ail  that  appeared 
Mcessary  to  be  done  to  the  Yirginins  was  to  prepare  her  for  sea  by 
packing  stuffing-boxes,  reeving  new  wheel-chains,  furnishing  her  with 
theneoeasary  stores  and  provisions,  repairing  and  fitting  her  boats,  and 
repairing  the  donkey-engine.  This  statement  is  based  upon  the  evidence 
b^re  the  court. 

Eighth.  ^^ As  to  what  actually  was  done  to  her  at  the  Tortugas  to  pre- 
pare her  for  her  passage  to  New  York." 

Everything  noted  in  the  answer  to  the  seventh  interrogatory,  with  the 
exception  of  repairing  the  donkey-pump. 

Ninth.  ^^As  to  her  condition  when  she  left  the  Tortugas,  and  after- 
ward, daily,  during  her  passage  toward  New  York,  until  she  finally  sank." 

In  the  opinions  of  the  officers  who  have  appeared  before  the  court,  as 
expressed  in  their  evidence,  the  Yirginins,  when  she  left  the  Tortugas, 
was  in  a  sufficiently  seaworthy  eondition  to  make  the  passage  to  New 
Tork,  provided  no  very  bad  weather  supervened.  The  daily  condition 
of  the  Virginius,  as  shown  by  the  evidence,  was  as  follows: 
S.  Doc,  Jfi5 S 
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The  YirgininB  steamed  irom  the  Tortagas  in  tow  of  the  Ossipee  on 
the  19th  day  of  December,  1873;  the  weather  was  fine,  and  the  engines 
tamed  over  slowly,  to  avoid  running  up  on  the  Ossipee.  The  steam- 
pumps  kept  the  leak  under.  The  leak  in  the  bow  did  not  apparently 
increase,  although  it  was  observed  that  the  vessel  worked  forward. 

December  ^y  1873. — Weather  fine;  sea  smooth;  wind  from  the  north- 
ward; the  leak  was  kept  under  by  the  steam-pumps;  Yiyginius  stopped 
twice  to  repair  eccentrics;  average  pressure  of  steam,  eight  pounds. 

December  21^  1873, — Weather  fine:  wind  from  north  and  east,  and 
wind  and  sea  moderate;  Yirginius  leaking  forward  more  than  at  any 
previous  time;  water  gained  in  forward  compartment;  the  holes  in 
water-tight  bulk-head  of  for  ward  compartment  were  plugged  up ;  strainers 
on  bilge-pumps  became^ choked;  water  gained  in  fire  room;  got  the 
donkey-pump  in  working-order,  and  the  water  was  cleared  from  the  fire- 
room;  the  plugs  were  removed  from  the  forward  bulk-head  to  allow  the 
water  to  run  aft  to  the  pumps;  during  the  night  the  wind  and  sea  in- 
creased. 

December  22^  1873. — ^Weather  cold  and  rainy;  wind  fresh  from  north 
and  east;  sea  rough;  ship  rolled  and  pitched  moderately.  The  working 
of  the  ship's  bows  was  quite  apparent;  the  engiues  were  turned  over 
slowly,  to  avoid  fouUng  the  Ossipee. 

The  Yirginius  leaked  freely,  and  the  forward  compartment  gradually 
filling.  The  steam  and  hand-pumps  were  worked  constantly.  During 
the  night  it  blew  heavily,  in  squalls.  Water  in  forward  compartment, 
4}  feet.    Average  steam-pressure,  14  pounds. 

December  23  j  1873. — Weather  cloudy  and  rainy;  a  moderate  gale  from 
the  north  and  ea^t  was  blowing;  the  sea  was  rough.  During  the  morn- 
ingthe water  gained  fast;  sixfeet  in  the  forward  compartment,  and  nearly 
up  to  grate-bars  in  the  fire-room.  Steam  and  hand  pumps  were  con- 
stantly worked.  At  8  a.  m.  signal  was  made  to  the  Ossipee,  ^'Making 
water  badly;  go  ahead  faster,  so  that  we  can  work  our  pumps,''  (move 
quickly.)  Shortly  after,  Ossipee  was  signaled,  '<  Stand  in  toward  land." 
At  9.30  a.  m.  Ossipee  changed  course  to  northwest  by  west  and  made 
sail.  The  port-anchor,  wire  rigging,  and  old  iron  in  the  fore  hold  were 
thrown  overboard  to  lighten  the  vessel  forward;  coal  was  shifted  from 
fore  to  aft  hold;  a  sea-anchor  was  rigged,  under  the  lee  of  which  the 
boats  might  ride  in  case  of  necessity;  the  boats  were  also  provisioned 
and  watered.  At  5.30  p.  m.  one  fire,  under  forward  boiler,  was  extin- 
guished by  water;  Ossipee  was  signaled,  "Will  waive  red  lantern  to- 
night, in  case  we  need  assistance ; "  also,  "  Water  rising  in  fore  hold ;  can 
go  no  farther  north.  Dock  in  Charleston."  Ossipee  replied :  "Is  water 
rising  in  fire-room!"  Was  answered:  "Yes.  six  inches."  Ossipee  sig- 
naled: "Can  you  hold  on  until  daylightf' Was  answered:  "Yes,  if 
forward  bulk-head  holds  out."  Ossipee  signaled:  "We  are  bound  for 
Oharleston."  During  the  night  the  wind  moderated,  and  the  pumps 
gained  on  the  leak,  in  consequence  of  the  increased  speed  of  the  engines 
and  the  quicker  working  of  the  pumps,  the  Ossipee  being  under  steam 
and  sail  standing  toward  the  land,  and  going  faster  than  she  had  pre- 
viously been  going.  During  the  night  8  feet  of  water  in  forward  com- 
partment; Yirginius  pitched  heavily  and  steered  badly. 

December  24j  1873. — Weather  cold  and  thick;  wind  from  north  and 
east,  moderate,  with  moderate  sea.  At  3  a.  m.  crown-sheet  of  after 
boiler  gave  way,  and  fire  was  hauled  from  under  the  boiler;  the  fact  was 
signaled  to  the  Ossipee.  At  7.20  Chief-Engineer  King,  of  the  Ossipee, 
went  on  board  the  Yirginius  to  inspect  the  boilers;  he  left  at  8.20,  and 
8.25  the  Ossipee  signaled :  "  We  will  continue  u^  the  coast."    At  this 
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time  the  VirginiTis  iv'as  about  forly-three  miles  from  Oharleston.  The 
sbeam  and  hand  painx>8  were  constantly  worked;  officers  and  men  were 
nearly  exhausted.  During  the  afternoon  blisters  were  discovered  on  the 
forrard  boiler;  banled  fires  in  one  farnace,  and  reduced  steam  to  2} 
poands.  Daring  the  night  the  wind  and  sea  increased,  and  the  leak 
guned. 

December  25 j  1873. — ^Weather  cold  and  rainy;  wind  from  north  and 

eaisU  blowing  a  moderate  gale;  sea  roagh.    At  6.15  a.  m.  the  towing- 

hawser  parted,  and  the  Virginins  steamed  toward  the  land,  the  Ossipee 

kading.    At  8  a.  m.  a  cast  of  the  lead  was  got  in  eight  fathoms;  land 

waa  dghted,  bearing  north  by  east;  distant  about  fifteen  miles.    At 

8.30  Uie  Ossipee  anchored,  and  sent  end  of  Iwwser  to  the  Virginins. 

The  Yirginius  commenced  to  back  her  engines,  in  order  to  work  the 

steam-pumps.     The  leak  gamed  fast  during  the  day.    The  water  was  9 

f^t  in  the  forward  compartment,  2  feet  in  the  fore  hold,  and  8  inches 

in  forward  fire-room.  Signal  was  made  to  Ossipee :  '*  Haul  us  up  and  take 

0$  off;  can  do  nothing  more."    At  5  p.  m.  the  crew  of  the  Virginins  went 

aft,  and  asked  that  the  ship  might  be  abandoned,  as  they  were  entirely 

exhansted,  having  been  wet  through  for  several  days,  and  having  had  no 

place  to  sleep  in. 

Daring  the  afternoon  the  donkey-pump  gave  out.  At  6  p.  m.  it  was 
repaired  and  working,  but  very  indifierently.  Stopped  backing  the 
engines,  a«,  from  the  low  pressure  of  steam  and  the  increase  in  the  leak, 
they  w^e  of  little  or  no  service;  they  could  not  be  backed  rapidly 
enoaglL 

At  7  p.  m.  Virginins  signaled,  <<Oan  hold  out  until  morning.'^  Dur- 
ing the  night  the  wind  and  sea  increased,  and  the  water  gained  steadily; 
d  feet  in  fore  hold  and  nearly  up  to  the  grate-bars  in  forward  fire-room. 
'Hie  Virginias  was  slowly  sinking  by  the  head. 

December  26, 1873. — Weather  cloudy,  with  rain.  A  gale  was  blowing 
and  heavy  sea  running.  At  3  a.  m.  signal  was  made  to  Ossipee,  <^  Water 
gaining  faat ;  fires  nearly  out;  haul  us  up."  The  bows  of  the  Virginius 
worked  so  badly  that  the  bunks  in  the  top-gallant  forecastle  fell  down. 
At  5  a.  m.  the  water  rose  above  the  grate-bars  and  fires  were  extin- 
gaished.  Signal  was  made  to  the  Osnipee,  <<Haul  us  up  and  take  us 
off."  At  6  a.  m.  the  wind  moderated;  the  crew  had  been  employed  bail- 
ing with  buckets,  but  at  this  time  ceased^  as  farther  efforts  were  useless. 

The  Ossipee  hauled  the  Virginius  to  within  fifty  fathoms,  and  dropped 
a  cutter  down  to  her  to  receive  her  crew.  By  —  a.  m.  the  Virginius 
was  abandoned,  the  officers  and  crew  losing  nearly  all  their  personal 
effects,  but  saving  the  chronometer  and  naulical  instruments. 

At  the  time  of  abandoning  the  Virginius  the  forward  compartment 
contained  10  feet  of  water,  the  fore  hold  5  feet,  and  the  water  was  five 
inches  above  the  grate-bars  in  the  fire-room. 

At  4.17  p.  m.  the  Virginius  sank,  bows  first,  in  eight  fathoms  of  water. 

Tenth.  ^'As  to  the  immediate  and  remote  causes  of  the  sinking  of  the 
said  vessel." 

The  immediate  causes  of  the  sinking  of  the  Virginius  were  stress  of 
weather,  the  increased  leaks  caused  thereby,  the  giving  out  of  the 
boilers,  and  the  inability  to  work  the  pumps  effectively,  in  consequence 
of  the  failure  of  the  steam-power. 

The  remote  causes  were  the  weakness  of  the  hull,  resulting  from  age 
and  neglect,  and  the  deterioration  of  the  boilers  from  the  same  causes, 
whicb  deterioration  was  not  fully  appreciable  when  the  examination  was 
inade  of  them  at  the  Tortugas. 
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No.  16. 
IHimU  report  of  the  naval  court  of  inquiry. 

FINAL  BEPOET. 

Finally^  the  court  has  the  honor  to  report  that  the  preceding  state- 
ments comprise  all  the  circumstances  and  points  enumerated  In  the  pre- 
cept in  a  manner  so  fiill,  plain^  and  comprehensive  that  all  the  mate- 
rial facts  connected  with  the  sinking  of  the  Yirginius  are  thereby 
clearly  established. 

Beyond  these  material^^  facts  it  is  made  apparent  by  the  testimony  of 
the  superior  officers,  including  the  chief  engineer,  that  zeal  in  the  per- 
formance of  duty  led  them  to  rely  too  confidently  ux>on  the  permanence 
of  the  existing  condition  of  the  hull  and  the  actual  working  of  the  ma- 
chinery exhibited  in  the  passage  from  Bahia  Honda  to  the  Tortugas, 
and  during  the  first  three  days  out  from  that  port. 

The  court,  however,  satisfied  that  their  conduct  was  becoming  and 
praiseworthy  throughout,  does  not  deem  any  farther  proceedings  in  the 
case  7>^cessary. 

0.  H.  DAVIS, 
Rear-Admiral  and  President  of  the  Court 

S.  B.  LUCE, 
Captain  United  States  Navy^  Judge-Advocate, 


No.  17. 

Mr,  Fish  to  Admiral  Polo  de  BemabS, 

Department  op  State, 
WashingtoUj  March  2Sy  1874. 

S\0 '  i  h^ve  the  honor  to  transmit  herewith  for  your  consideration  a 
(•/^py  oi  the  report*  of  a  naval  court  of  inquiry  convened  under  the  di- 
rection of  the  President,  by  an  order  of  the  Secretary  of  the  T^avy, 
promulgated  on  the  3d  of  January  last,  to  inquire  into  the  causes  of 
the  founderin/s:  of  the  steamer  Yirginius,  then  recently  delivered  to  the 
United  States  by  order  of  the  government  of  Spain. 

The  report  conta4xin  all  the  evidence,  documentary  and  oral,  submit- 
ted to  the  court  of  inquiry  in  relation  to  the  subject  of  the  inquiry  on 
that  occasion. 

Accept^  fd£^  &c.| 

HAMILTON  FISH. 


No.  18. 
Admiral  Polo  de  Bernahi  to  Mr.  Fish. 

[Translation.] 

Legation  of  Spain  at  Washington, 

December  30 j  1873.    (Received  December  30.) 

In  obedience  to  instructions  received  from  his  government,  the  under- 
Bignedf  envoy  extraordinary  and  minister  plenipotentiary  of  Spain,  has 

*  For  inclosureSy  boq  l^oa.  IS  and  Vi. 
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the  honor  to  ask  the  attention  of  the  honorable  Secretary  of  State  of 
tbe  United  States  to  the  matter  of  entering  upon  the  consideration  of 
the  damages  and  injaries  caused  to  Spain  by  the  acts  of  the  Virginius, 
which  vessel  was  fitted  out  in  the  port  of  New  York,  in  the  year  1870, 
for  the  purpose  of  forming  part  of  an  expedition  organized  in  the  United 
States  against  the  Spanish  government  and  its  subjects  in  the  island  of 
Cnha.    It  conW.  not  have  been  otlierwise  than  granted,  in  the  opinion 
of  the  undersigned,  that  the  expedition  or  voyage  undertaken  by  this 
vessel,  in  October  of  that  year,  was  not  of  a  purely  commercial  nature, 
as  this  is  understood  in  international  jurisprudence,  and  by  the  muni- 
cipal laws  of  the  United  States,  but  that  in  view  of  the  articles  which 
Bhe  carried,  her  character  was  an  essentially  military  one. 

If  credit  is  to  be  given  to  the  testimony  of  her  captain,  Shepperd. 
Eudtothe  chief  of  staff,  Varona,  who  was  on  board,  with  the  so-called 
General  Quesada,  as,  in  view  of  its  importance,  must  be  done  until  it 
shall  have  been  refuted  or  destroyed,  the  Virginius  left  the  jurisdiction 
of  the  United  States  for  the  purpose  of  engaging  in  piratical  acts, 
which  pari)Ose  it  soon  undertook  to  carry  out  on  the  high  seas. 

From  the  sw^orn  statement  of  Shepperd,  which  was  transmitted  to  the 
Department  of  State  with  a  note  from  this  legation,  bearing  date  of  the 
10th  instant,  it  appears  that  proposals  of  a  piratical  character  were 
made  to  him  in  ]^ew  York  at  the  iiouse  of  one  Jos6  Maria  Mora,  and 
both  Shepperd  and  Varona  testify  that  the  attempt  was  made  to  act  on 
the  high  seas  in  accordance  with  said  proposals,  and  that  this  attempt 
was  only  given  up  when  it  was  discovered  that  the  vessel  which  they 
Tere  about  to  capture  carried  the  English  instead  of  the  Spanish  flag. 

It  is  hereby  clearly  shown  that  there  was  a  purpose,  to  which  a  begin- 
king  of  execution  teas  given,  to  commit  depredations  on  the  high  seas 
nfon  Spanish  property  with  a  vessel  which  did  not  legally  carry  the  flag 
of  any  nation,  which,  according  to  the  laws  of  nations,  constitutes  the 
crime  of  piracy. 

It  is  known,  moreover,  that  those  who  fit  out  illicit  expeditions  like 
that  of  the  Virginius  seek  to  invest  them  with  the  character  of  legiti- 
mate commercial  transactions,  In  order  thus  to  conceal  tl|^  criminality 
of  their  designs.  This  occurred  in  the  case  of  the  Virginius;  only  in 
this  instance  the  deception  has  become  patent. 

From  the  first  moment  everything  connected  with  the  said  vessel  was 
a  pure  &and.  The  purchase  was  made  of  the  Government  of  the  United 
States  with  a  criminal  intent.  The  money  which  was  paid  for  it  was 
acquired  in  the  United  States  by  the  enemies  of  Spain  in  contravention 
of  the  laws  of  what  would  be  required  by  the  friendly  relations  existing 
between  the  two  nations.  The  certificate  of  her  registry  was  obtained 
at  the  New  York  custom-house  thnough  perjury  on  the  one  hand  and  an 
abnse  of  confidence  on  the  other  fi:om  the  customs  ofiicials. 

Her  papers  and  crew-list  were  false,  inasmuch  as  they  concealed  the 
real  destination  of  the  vessel,  giving  a  false  one  in  its  place.  Her  clear- 
ance was  not  valid  for  many  reasons,  among  others  because  her  manifest 
did  not  contain  a  true  statement  of  the  whole  cargo  placed  on  board  by 
Quesada.  The  voyage  on  which  she  sailed  at  the  time  referred  to  was 
conceived  and  executed  in  all  its  details  by  fraudulent  designs  and 
practices. 

It  is  not  under  such  circumstances  that  tiie  operations  of  legitimate 
commerce  are  undertaken  and  carried  out,  nor  is  it  possible  to  allow  the 
transportation  of  munitions  of  war  to  open  ports,  under  cover  of  such 
a  disguise,  in  the  possible  interest  of  an  insurrection  existing  in  any 
section  of  the  country  to  which  such  ports  belong.    This  is  a  practice 
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which,  in  the  light  of  certaiu  doctrines,  whose  inconsistencies  are,  per- 
haps, not  observed,  the  most  that  they  do  is  to  grant  it  a  negative  toler- 
ance, but  they  by  no  means  encourage  it. 

It  is  true  that  the  Yirginius  did  not  carry  a  large  cargo  of  arms  when 
she  left  New  York,  but  she  sailed  with  the  intention  of  receiving  on  the 
high  seas,  near  Cura^oa,  according  to  agreement,  a  considerable  cargo 
of  munitions  of  war,  which  was  conveyed  to  her  by  the  schooner  BiUy 
Butts,  which  likewise  left  the  port  of  New  York  for  the  purpose  men- 
tioned. If  it  was  thought  that  this  operation  was  one  of  legitimate 
commerce,  why  was  not  this  cargo  taken  in  in  the  port  of  ISfew  Yorkf 

When  the  Yirginius  left  the  port  of  New  York  it  is  possible  that  she 
had  not,  at  that  moment,  a  sufficient  number  of  recruits  on  board  in 
order  to  constitute  her  a  war  transport,  but  she  carried  the  superior 
officers,  the  principal  persons  who,  both  in  the  United  States  and  in 
Cuba,  busy  themselves  in  promoting  the  insurrection. 

Of  much  more  importance  were  those  persons,  in  view  of  the  aid  that 
they  were  able  to  lend  to  the  insurrection  and  to  its  acts  against  the 
legitimate  government  of  Cuba,  than  were  Messrs.  Mason  and  Slidell  in 
reference  to  the  United  States  and  the  Confederate  States  when  they 
were  taken  by  an  American  cruiser  from  on  board  the  Trent. 

The  first  expedition  of  the  Yirginius,  in  conjunction  with  the  Billy 
Butts,  under  command  of  the  so-called  General  Quesada,  was  of  a  mili- 
tary character,  as  is  shown  by  the  testimony  which  the  undersigned  has 
already  had  occasion  to  send  to  the  honorable  Secretary  of  State,  to  say 
nothing  of  other  circumstances  which  likewise  prove  it,  and  it  is  unde- 
niable that  it  had  its  commencement  and  origin  in  the  United  States. 

Of  the  same  nature  was  the  last  attempt,  in  which  the  said  vessel  was 
taken  by  the  Tornado,  inasmuch  as  her  principal  officers,  such  as  Byan, 
del  Sol,  and  others,  were  in  the  pay  and  employ  of  the  Guban  insurrec- 
tion, and  they,  in  their  turn,  paid  and  employ^  other  persons  within 
the  jurisdiction  of  the  United  States  to  take  part  in  a  military  expedi- 
tion which  was  to  sail  from  New  York  and  other  points  of  the  United 
States,  they  going  on  board  of  the  Yirginius  by  the  steamer  Atlas,  and 
by  other  means,  in  order  finally  to  go  to  Gaba. 

The  circumstance  that  since  October,  1870,  the  Yirginius  has  touched 
at  foreign  ports,  without  having  returned  to  any  port  of  the  United 
States,  cannot,  if  this  is  so,  exonerate  the  vessel  from  her  criminality 
nor  the  United  States  from  the  responsibility  which  they  have  incurred 
by  reason  of  the  protection  so  effectually  given  by  their  consuls  and 
vessels  of  war. 

Thanks  to  this  protection,  there  was  formed  outside  of  the  material 
territory  of  the  United  States,  but  within  their  legal  jurisdiction,  a  kind 
of  base  whence  the  Yirginius  has  been  able  to  carry  on  hostile  opera- 
tions against  Spain,  and  to  land  expeditions  of  considerable  magnitude 
in  the  island  of  Ouba. 

With  respect  to  all  these  matters,  the  undersigned  cannot  but  confi- 
dently expect  the  admission  on  the  part  of  the  Secretary  of  State  that 
the  obligations  of  one  power  toward  another  friendly  power,  in  whose 
territory  there  exists  an  insurrection  to  which  neither  party  has  granted 
belligerent  rights  in  an  international  sense,  are  not  less  than  those  of  a 
neutral  during  a  regular  state  of  war  between  two  other  countries  with 
which  the  neutral  is  on  terms  of  peace  and  friendship.  The  duty  of 
efficaciously  arresting  beginnings,  as  well  as  of  preventing  military  ex- 
peditions from  being  conveyed  from  one  country  to  another,  in  which, 
unfortunately,  an  insurrection  exists,  is  equally  obligatory  in  both  cases, 
and  in  order  to  fix  the  measure  of  the  efficiency  referred  to,  the  under- 
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siped  is  willing,  in  tbe  case  of  the  Yir^nins,  to  abide  by  the  proofs 
liffuished  and  the  stand  taken  at  Geneva,  in  the  name  of  the  United 
States,  whereby  was  Bbown  the  resiwnsibility  incurred  by  Great  Britain 
toward  the  United  States. 

Finally,  in  view  of  tbe  considerations  which  have  been  only  generally 
set  forth,  tbe  undersigned  feels  confident  that  the  Government  of  the 
United  States,  acting  in  obedience  to  the  sentiments  of  jnstice  and 
equity  which  it  so  ably  invoked  in  its  own  case,  will  not  hesitate  to 
Bgnify  to  Spain  its  willingness  to  attend  to  snch  reclamations  as  she 
may  have  to  present  for  iujories  done,  with  proof  that  sach  injuries  have 
be^  done  by  tbe  acts  of  the  Virginias. 

The  undersigned  avails  himself  of  this  occasion  to  reiterate  to  the 
honmable  Secretary  of  State  the  assurances  of  his  most  distinguished 
ooBfiideration. 

JOSfi  POLO  DE  BEBITABfi. 
The  Hon.  Sbohetaby  of  State 

of  the  United  States, 


No.  19. 

JIfr.  Fish  to  Admiral  Polo  de  Bemdbf. 

Department  op  State, 

Washington,  January  P,  1874. 

The  undersigned,  Secretary  of  State,  has  the  honor  to  acknowledge 
the  reception  of  the  note  of  his  excellency  the  envoy  extraordinary  and 
minister  plenipotentiary  of  Spain  of  the  30th  ultimo,  asking  considera- 
tion of  alleged  damages  and  injuries  to  Spain  caused  by  the  acts  of  the 
steamer  Virginius. 

On  carefnl  perusal  of  this  note  the  undersigned  perceives  that  the 
reclamation  presented  in  behalf  of  Spain  is  founded  on  two  distinct 
grounds:  first,  the  assumption  that  the  Virginius,  at  the  time  of  her 
departure  firom  New  York,  sailed  with  false  papers,  including  registry, 
erew-list,  and  manifest;  secondly,  the  assumption  that, in  other  respects, 
the  expedition  was  unlawful  by  reason  of  the  imputed  piratical  charac- 
ter or  purposes  of  the  voyage. 

As  to  tbe  first  ground  of  reclamation,  it  might  be  sufficient  to  say 
that  at  tbe  time  of  the  departure  of  the  Virginias  from  New  York  no 
objection  to  the  validity  of  her  papers  was  made  from  any  quarter  either 
to  the  Government  here  or  to  the  officers  of  the  customs  in  New  York : 
nor  had  anytliing  taken  place  to  awaken  suspicion  in  that  respect.  All 
the  CTldenoe  on  that  subject  referred  to  by  his  excellency  the  envoy  of 
Spain  is  of  recent  date,  and  the  facts  have  come  to  light  only  in  conse- 
quence  of  the  capture  of  the  Virginius  by  the  Tornado,  and  of  subse- 
quent incidents  occurring  at  Santiago  de  Cuba. 

But  if  it  bad  been  otherwise,  the  falsification  of  the  papers  of  the 
Virginius  would  have  been  a  mere  municipal  offense  on  the  part  of  the 
persons  implicated,  subject  as  mxoh  to  punishment  by  the  local  law  of  the 
United  States,  and,  whether  so  punished  or  not,  involving  no  possible 
question  or  matter  of  controversy  with  any  foreign  government.  And, 
therefore,  if,  as  his  excellency  the  Spanish  minister  insists,  the  falsifica- 
tion of  the  register  of  the  Virginius  were  one  of  the  incidents  of  an 
intended  voyage  illegal  in  other  respects,  yet  this  particular  fact  could 
Dot  be  entitled  to  any  consideration  in  an  international  point  of  view; 
nor  could  it  constitute  reason  of  complaint  on  the  part  of  any  foreign 

govenmient. 
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Finally,  as  relates  to  this  cause  of  reclamation,  if,  which  cannot  be 
admitted,  it  were  possessed  of  any  force  in  other  relations,  still  it  would 
be  an  all-sufficient  answer  to  say  that  such  an  act  of  mere  municipal 
fraud  as  the  falsification  of  the  ship's  register,  even  although  a  Spanish 
subject  should  have  been  one  of  the  parties  to  the  fraud,  cannot  involve 
responsibility  on  the  part  of  the  United  States  toward  Spain  as  for 
want  of  diligence  or  good  faith,  seeing  that  the  imputed  frauds  were 
not  brought  to  the  notice  of  the  United  States  by  Spain,  and  were 
otherwise  unknown  and  unsuspect-ed  by  the  Government. 

As  to  the  second  ground  of  reclamation,  that  is,  the  imputed  illegal 
intentions  or  objects  of  the  voyage  of  the  Virginius,  the  undersigned 
does  not  discover  in  this  any  just  cause  of  responsibility  of  the  United 
States  to  Spain,  whether  the  question  be  considered  in  the  light  of  the 
municipal  law  or  that  of  the  law  of  nations. 

It  is  not  pretended  that  the  Virginius  was  armed,  equipped,  or  manned 
for  war  in  any  port  of  the  United  States;  that  she  bore  at  the  time,  or 
subsequently  received,  any  armament  as  a  ship  of  war;  that  her  build 
or  equipment  had  any  special  military  character;  or,  indeed,  that  she 
was  intended  to,  or  ever  did,  in  fact,  act  as  a  cruiser,  piratical  or  other, 
against  Spain,  or  the  subjects  of  Spain. 

All  which  is  alleged  in  this  respect  seems  to  be  that  she  had  on  board 
some  inconsiderable  invoice  of  arms  or  munitions  of  war,  and,  it  may 
be,  some  few  persons  as  passengers,  subjects  of  Spain,  and  implicated 
in  the  existing  insurrection  of  Cuba,  but  not  in  sufficient  number,  as  his 
excellency  the  minister  of  Spain  admits,  to  impress  upon  her  the  charac- 
ter of  a  military-transport  ship.  But  the  destination  of  the  ship  was 
the  neutral  port  of  Cura9oa;  the  voyage  was,  on  its  face,  a  perfectly 
lawful  one;  and  the  ship  seems  to  have  pursued  her  clearance,  and,  as 
it  is  understood,  to  have  proceeded  according  to  her  destination,  with- 
out touching  or  attempting  to  touch  on  the  island  of  Cuba. 

There  was  no  allegation  or  charge  of  any  improper  intent  or  purpose 
in  the  voyage  on  which  she  was  about  to  sail,  and  there  was  nothing  in 
the  build,  equipment,  cargo,  or  destination  of  the  vessel  to  excite  sus- 
picion or  to  authorize  proceedings  against  her  at  law,  or  detention  by 
the  President.  There  is  no  doctrine  in  the  law  of  nations  more  univer- 
sally admitted  than  that  a  neutral  or  friendly  government  cannot  be 
rendered  responsible  for  shipments  of  arms,  munitions,  or  material  of 
war  made  by  private  individuals  at  their  own  risk  and  peril,  and  as  a 
private  speculation. 

If  a  state  of  war  exists,  the  parties  concerned  are  unquestionably  ex- 
posed to  the  confiscation  of  their  goods  as  contraband  of  war,  but  in 
that  case  their  act  ailbrds  no  ground  of  reclamation  against  their  gov- 
ernment. Such,  as  the  undersigned  undoubtingly  assumes,  is  the  re- 
ceived law  of  nations,  not  only  in  the  United  States,  but  among  all  the 
maritime  states  of  Europe,  including  Spain  herself.  It  avails  nothing 
to  suggest  that,  as  a  question  of  abstract  or  speculative  right,  this 
doctrine  of  the  law  of  nations  involves  "  inconsequences ;  ^  suffice  it  that 
such  is  the  doctrine,  as  universally  admitted  both  in  Europe  and 
America. 

Hence  the  undersigned  is  constrained  to  deny  that  there  is  anjrthing 
in  these  particular  facts,  as  represented  by  the  Spanish  minister,  apper- 
taining to  the  cargo  and  voyage  of  the  Virginius,  to  imply  responsi- 
bility on  the  part  of  the  United  States. 

These  observations  apply  with  equal  or  more  force  to  the  voyage  of 
the  schooner  Billy  Butts,  as,  indeed,  is  impliedly  conceded  by  theomis- 
BJOB  to  base  any  special  claim  on  the  voyage  of  that  vessel. 
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The  undersigned  is  nnable  to  discern  any  relation  between  tlie  present 
q[iiestion  and  that  of  the  Trent,  it  never  having  been  pretended  by 
the  United  States  that  the  Trent  was  a  case  of  nnlawfnl  equipment  in 
ft  Beatral  port,  or  that  her  character  or  her  voyage  imparted  to  the 
United  States  any  canse  of  reclamation  for  damages  as  against  Great 
Britain,  and  it  being  admitted  by  Great  Britain  that  a  state  of  war 
existed  when  tlie  act  complained  of  was  done. 

In  conclnsion,  the  undersigned  cannot  concur  with  his  excellency 
the  envoy  from  Spain  in  perceiving  any  analogy  whatever  between  the 
ease  of  the  Vir^nins  and  that  of  the  Alabama,  or  other  vessels,  fitted 
<mt  in  thex>ort8  of  Great  Britain  daring  the  late  civil  war  in  the  United 
States,  and  whicb  became  the  snbject  of  arbitral  adjudication  at 
Geneva  under  the  treaty  of  Washington.  If  there  had  been  a  state 
of  war  and  the  Virginius  had  been  armed,  equipped,  and  manned  in 
the  port  of  New  York  as  a  regular  ship-of-war ;  if  she  had  then  cruised 
assach  on  the  high,  seas  and  had  captured  and  destroyed  Spanish  mer- 
ehantmen;  then,  but  not  otherwise,  Spain  might  have  appealed  to  the 
proceedings  before  the  tribunal  of  arbitration  at  Geneva  as  an  argu- 
meot  against  the  United  States  on  the  present  occasion,  exhibiting  the 
question,  in  behalf  of  individual  Spanish  subjects,  of  redress  for  inju- 
ries suffered  by  tbeni  in  consequence  of  supposed  want  of  due  diligence 
on  the  part  of  this  Oovemment  in  not  preventing  the  departure  of  such 
ship  of  war  from  the  ports  of  the  United  States.  But  there  is  no  pre- 
tension that  sucb  is  the  present  case.  Spain,  in  advancing  the  present 
reelamation,  does  not  admit  that  there  is  a  state  of  war,  and  does  not 
pretend  to  represent  injuries  of  subjects  of  hers,  preyed  upon  by  the 
Virginias  as  a  cmiser,  but  damages  and  injuries  of  Spain  as  a  nation  or 
government,  by  reason  of  the  assumed  relation  of  the  acts  of  the  Vir- 
ginias to  the  existing  insurrection  in  Cuba.  And  it  is  that  very  class 
of  claims  which,  presented  by  the  United  States  against  Great  Britain 
miunlyin  the  purpose  of  obtaining  a  determination  of  the  question,  was 
disposed  of  by  the  arbitrators  in  their  unanimous  formal  declaration 
that  claims  of  this  nature  "do  not  constitute,  upon  the  principles  of 
international  \&w  applicable  to  such  cases,  good  foundation  for  an  award 
of  compensation  or  computation  of  damages  between  nations."  In  ap- 
pealing to  the  acts  of  that  tribunal  as  authority  Spain  must  be  consid- 
ered as  accepting  such  authority,  which  is  conclusive  as  argument  in 
opposition  to  the  present  reclamation  on  the  part  of  Spain. 

With  these  observations  the  undersigned  has  the  honor  to  renew  to 
his  excellency  the  envoy  extraordinary  and  minister  plenipotentiary  of 
Spain  the  assurance  of  his  high  consideration. 

HAMILTON  FISH. 

His  Excellency  Senor  Don  Jos:6  Polo  de  BernahA, 

<£c.,  (&c,y  &<u 


No.  20. 
Admiral  Polo  de  BerndbS  to  Mr,  FisK 

[Translation.] 

Legation  op  Spain, 
Washingtotij  February  2j  1874.    (Received  February  2.) 
The  nndersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  Spain,  has  had  the  honor  to  receive  the  note  which  the  honorable 
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Secretary  of  State  was  pleased  to  address  to  him  nnder  date  the  9tb 
ultimo,  ill  reply  to  that  of  this  legation  of  the  30th  of  December,  1873, 
relative  to  the  damages  and  losses  occasioned  to  Spain  by  the  acts  of 
the  steamer  Virginias,  with  reference  to  which  the  undersigned  regards 
it  as  his  duty  again  to  call  the  attention  of  the  Secretary  of  State  to  the 
text  of  his  communication  of  the  30th  of  December,  1873,  referred  to 
with  a  view  to  observe  that  the  claim  which  is  therein  made  is  based 
upon  the  following  consideration,  namely :  That  the  Virginius  was  fitted 
out  at  the  port  of  New  York  during  the  year  1870  to  form  part  of  a  mili- 
tary expedition  organized  in  the  United  States  against  the  Spanish  gov- 
ernment and  its  subjects  in  the  island  of  Guba,  from  which  time  she 
was  efficaciously  protected  by  the  consuls  and  men-of-war  of  the  United 
States  J  thanks  to  which  protection  she  succeeded  in  forming  for  her- 
self outside  of  the  material  territory  of  the  United  States,  but  within 
their  legal  jurisdiction,  a  sort  of  base,  whence  the  Virginius  was  enabled 
to  commit  hostilities  against  Spain  and  land  impor^ut  expeditions  in 
the  island  of  Cuba.  The  falsity  of  the  register  of  the  ship's  roll,  of  the 
list  of  passengers,  of  the  manifest,  and  of  the  clearance,  were  insisted 
upon  as  showing  that  the  expedition  was  of  a  military  and  not  of  a  com- 
mercial character;  and,  therefore,  that  every  reasonable  pretext  of  a 
legal  enterprise  vanished  in  advance,  or  that  the  taking  on  of  arms, 
munitions,  and  other  war-material  is,  so  far  as  it  wiis  done,  on  the 
account  and  at  the  risk  of  individuals,  might  be  looked  at  in  the  same 
light. 

Oi)erations  of  this  sort  are  scarcely  tolerated  by  international  law, 
and  the  eminent  defender  of  the  interests  of  the  United  States  at  Geneva 
established  in  respect  to  them  that,  pursuant  to  modern  opinion  on  simi- 
lar subjects,  acts  such  as  those  just  set  forth  are  contrary  to  wise  prin- 
ciples of  neutrality. 

A  breach  of  international  law  to  the  injury  of  Spain  and  her  subjects 
being  thus  alleged  and  proved,  the  former  has  a  just  cause  for  complaint 
against  and  reparation  from  the  United  States,  unless  the  latter  can  ex- 
onerate themselves  from  all  responsibility  by  showing  that  they  were 
in  no  way  at  fault  in  the  matter. 

The  considerations  set  forth  by  the  honorable  Secretary  of  State  for 
the  exemption  of  the  United  States  seem  to  the  undersigned  to  be  insuf- 
ficient, if  either  the  facts  or  the  precepts  of  law  be  regarded.  The  un- 
dersigned does  not  acknowledge  that  at  the  time  when  the  Virginius 
started  from  New  York  nothing  had  happened  which  could  give  oc(!a- 
sion  for  suspicions  in  regard  to  the  validity  of  her  papers.  Certainly 
the  circumstance  that,  before  the  issuing  of  the  register,  the  omission  to 
give  the  security  usual  in  such  a  case  for  a  document  which  for  so  many 
months  served  as  a  protection  to  the  Virginius  against  the  Spanish 
cruisers,  must  have  been  an  occasion  for  the  collector  of  customs  at  New 
York,  and  all  his  subordinates  whose  obligation  it  was  to  prevent  the  de- 
parture of  vessels  which  had  no  regular  clearance,  to  entertain  at  least 
suspicions  that  the  voyage  on  which  she  was  about  to  proceed  was 
illicit,  even  if  it  should  be  denied,  apparently  with  reason,  that  any  of 
those  functionaries  knowingly  lent  themselves  to  such  an  irregular 
clearance. 

Nor  can  the  assertion  be  allowed  to  pass  that  all  the  testimony  rela- 
tive to  the  falsity  of  the  documents  adverted  to  is  of  recent  origin  and 
was  only  brought  to  light  in  consequence  of  the  capture  of  the  Virgin- 
ius by  the  Tornado,  and  of  the  subsequent  incidents  at  Santiago  de 
Cuba. 

More  than  eight  months  ago  this  legation  invited  the  attention  of  the 
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De^Ttment  of  State  to  the  de])08ition  of  Captain  Shepperd,  taken  at 
^ew  York,  on  the  2d  of  May,  1872,  before  a  judicial  agent  of  this  Gov- 
ernment.   To  this  deposition  the  Department  of  State  replied  by  trans- 
mitting a  copy  of  an  opinion  of  Attorney-General  Bristow,  in  which 
that  high  functionary  stated  that  he  had  examined  Shepperd's  testi- 
mony, and  had  tbond  therein  cause  to  suspect  that  the  register  of  the 
steamer  was  false  and  in  violation  of  the  navigation  laws;  (that  the 
papers  submitted  famish  information  which  may  give  rise  to  a  suspicion 
that  the  registry  of  the  steamer  was  fraudulent  and  in  violation  of  the 
nayigation  laws.) 

Can  ity  then,  be  doubted  that  if  the  said  Attorney-General  had  taken 
steps  for  an  examination  of  the  registration  document,  for  which  pur- 
pose the  Department  of  Justice  had  greater  facilities  than  this  legation, 
that  he  would  have  reached  the  same  conviction  as  that  recently  set 
forth  hj  his  present  successor  t 

Besides  these  circumstances  is  the  one  that,  many  months  before  the 
capture  by  the  Tornado  took  placd,  an  officer  of  the  Spanish  navy,  who 
eommanded  the  war-steamer  Bazan,  then  at  the  port  of  Colon,  (Aspin- 
waU,)  animated  by  sentiments  of  deference  toward  a  nation  with  which 
he  knew  that  his  own  government  had  strong  relations  of  friendship, 
addressed  a  communication,  under  date  the  27th  of  July,  1873,  to  Com- 
Blander  Beed,  of  the  United  States  war-steamer  Kansas,  in  which  he 
laid  to  him:  ^^I  denounce  the  steamer  Yirginius  in  the  name  of  the 
Spanish  government  as  a  pirate,  and  request  you  that,  in  consideration 
of  the  good  relations  existing  between  the  two  countries,  you  may 
arrange  for  sending  that  vessel  to  the  United  States  for  trial  before 
fte  eourts  of  her  own  country,  when  Spain  will  adduce  the  proof  in  her 
p<»8essioD,  with  the  understanding  that  if  this  \)Toof  should  not  be 
found  sufficient  for  the  condemnation  of  the  Yirginius,  as  a  representa- 
tire  of  the  Spanish  government  I  assume,  on  behalf  of  Spain,  the  obli- 
gation to  pay  all  damages  and  expenses  which  may  be  occasioned  by 
the  detention  of  the  vessel." 

It  may  be  presumed  that  this  communication  was  transmitted  with- 
ottt  delay  by  Commander  Eeed  to  the  Secretary  of  the  Navy  at  Wash- 
ington, and  in  view  of  this,  and  also  of  the  previous  communication  of 
the  undersigned  on  the  same  subject,  it  is  difficult  to  comprehend  how 
Sj^in  could  have  done  more,  compatibly  with  her  dignity,  to  incite  the 
United  States  to  expose  the  piratical  character  of  the  vessel  referred  to, 
and  to  set  on  foot  a  serious  investigation  in  regard  to  the  beginning  and 
eoorse  of  her  career. 

The  undersigned  duly  appreciates  the  responsibility  which,  pursuant 
to  municipal  law,  is  incurred  by  the  forging  of  solemn  documents  which 
attest  the  nationality  of  a  merchant- vessel  on  the  high  seas,  and  secures 
hmnunity  for  the  flag  which  is  rightfiiUy  displayed.  The  duties  of  the 
profession  to  which  he  has  devoted  himself  have  heretofore  required  from 
him  a  deliberate  study  of  maritime  jurisprudence,  and  he  can  do  no  less 
than  protest  against  the  doctrine  that  such  a  forgery  in  no  way  involves 
a  possible  question  upon  the  subject  for  controversy  with  a  foreign  gov- 
ernment, and  that  it  cannot  become  a  subject  for  consideration  in  view 
of  international  obligations,  and  does  not  constitute  a  subject  for  com- 
plaint on  the  part  of  any  foreign  government. 

Spain  complains  that  the  United  States  have  not  prevented  the  organ- 
ization, the  departure,  and  the  active  prosecution  of  the  different  hostile 
enterprises  against  Cuba  in  which  the  Virginius  was  an  agent.  The 
Unit^  States  answer  that  they  took  efficacious  measures  toward  pre- 
venting her  departure  from  New  York,  and  to  this  Spain  replies  by 


28  VIBGINIUS   CASE.  ^ 

X)ointmg  to  the  fraudulent  documents  issued  by  the  colleotor  of  customs^  , 
at  that  port,  and  insists  that  those  show  the  very  reverse  of  having  -^*' 
taken  efficacious  measures  of  prevention,  and  the  undersigned  is  not- '^';' 
aware  of  any  principle  of  international  law  which  should  prevent  Spain 
from  referring  to  those  spurious  documents.  '^ 

It  may  also  be  said  that  the  offense  of  those  in  this  country  who  pro-  -^ 
moted  the  expedition  adverted  to  was  an  offense  against  the  United  y^ 
States,  inasmuch  as  their  schemes  were  directed  against  Spain,  and  that  M 
municipal  laws  were  violated  in  the  act  of  infringing  the  precepts  of  thU'^ 
good  international  understanding;  and  that  unless  this  Government .i^'i^t 
can  show  that  it  made  use  of  due  efficiency  for  preventing  the  departure  z^d 
and  prosecution  of  the  expedition,  this  offense  becomes  one  of  the  United  ij 
States  themselves,  whereby,  pursuant  to  international  law,  it  behooves  -m 
them  to  make  ample  reparation  to  Spain.  m 

How  can  it  be  pretended  that  Spain  is  incapacitated  from  proving  an  :^% 
act  which  demonstrates  the  absence,  as  has  been  said,  of  proper  pre-  :^ 
ventive  measures  f  vui 

This  is  another  phase  of  the  question:  the  Tornado  took  on  the  high  .^ 
seas  a  vessel,  on  board  of  which  there  was  a  military  force  for  the  inva-  -, 
sion  of  the  island  of  Cuba,  thereby  carrying  death  and  destruction  to  ^ 
the  loyal  subjects  of  Spain  and  their  property.  ^, 

The  United  States  interpose  and  deny  the  legality  of  the  capture  as  ^^ 
alleged  by  the  President  of  the  United  States  in  his  annual  message  to    'I 
Congress,  because  the  captured  vessel  was  duly  registered  at  the  port   ^! 
of  New  York  and  formed  a  part  of  the  mercantile  marine  of  the  United     • 
States,  and,  having  the  certificate  of  registry  in  the  usual  legal  form, 
her  capture  took  place  in  derogation  of  the  sovereignty  of  the  United 
States.    If,  then,  the  two  governments,  actuated  by  desires  for  peace 
and  friendship,  had  not  succeeded  in  agreeing  upon  the  bases  of  the 
arrangement  contained  in  the  protocol  of  the  29th  of  November,  1873,  is 
it  believed  that  Spain  would  not  have  been  able  to  justify  the  capture 
before  the  great  powers  of  the  earth,  by  showing  that  long  before  the 
capture  took  place  she  had  called  the  attention  of  the  Government  of 
the  United  States  to  the  circumstance  that  the  Yirginius  was  not  a  ves- 
sel of  those  States,  and  that  all  the  representations  in  regard  to  her 
being  true  which  were  made  at  the  time  referred  to,  pursuant  to  them 
it  had  been  determined  that  the  cruiser  which  made  the  captuie  should 
operated 

The  undersigned  can  do  no  less  than  maintain  that  the  granting  of  a 
false  register  and  a  false  certificate  of  register  to  the  Yirginius  show 
that  this  Government  did  not  attend  with  due  efficacy  to  preventing  the 
departure  of  the  expedition,  which  constituted  a  hostile  act  against  the 
sovereignty  of  a  country  with  which  the  United  States  were  at  peace. 

To  investigate  and  determine  the  measure  of  the  efforts  which  ought 
to  have  been  made  towards  preventing  the  said  piratical  expeditions, 
Spain  accepts  the  criterion  followed  by  the  United  States  at  Geneva, 
where,  moved  by  zeal  for  their  own  interest,  they  declared  such  a  meas- 
ure of  efficacy  to  comprehend  a  cooperating  zeal,  continuous  applica- 
tion, ^^uninterrupted  endeavors,  the  employment  of  all  t^e  faculties 
adequate  for  the  purpose  and  the  unwearied  and  undelayed  granting  of 
attention,  activity,  and  assiduity,  (enlisted  zeal,  steady  application,  con- 
stant effort,  exertion  of  all  the  appropriate  faculties,  and,  without 
weariness  or  delay,  attention,  industry,  and  assiduity.") 

The  second  part  of  the  answer  of  the  Secretary  of  State,  so  for  as  it 
represents  the  impossibility  of  finding  in  the  note  which  the  undersigned 
had  the  honor  to  address  to  him,  any  just  ground  on  which  the  respon* 
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the  opinion  of  the  andersigned,  guilty  of  unfaithfulness  to  his  official  duty 
when  he  granted  a  clearance  to  the  Virginias. 

To  tills  end,  and  with  reference  to  the  requirements  of  the  active  and 
efficient  repression  of  criminal  acts,  which  is  the  obligation  of  every 
country,  both  in  respect  to  its  interest  as  well  as  that  which  it  does  in 
respect  to  the  interests  of  other  countries  with  which  it  may  be  in  rela- 
tions of  peace  and  friendship,  the  government  of  Spain  considers  that 
it  has  ground  for  asking  reparation  from  the  United  States,  and  this 
not  so  much  only  on  account  of  the  first  voyage  of  the  Virginius,  but 
pursuant,  as  the  undersigned  took  care  to  state  in  his  note,  on  account 
of  all  the  subsequent  acts  of  the  said  steamer,  in  which  she  received 
aid  and  protection  irom  the  consular  and  naval  authorities  of  this 
country. 

With  reference  to  those  acts  which  constitute  an  infraction  of  the  local 
laws,  and  which,  from  the  moment  they  were  directed  against  Spain, 
constitute  an  offense  in  which  the  United  States  were  participators  unless 
they  can  exonerate  themselves  from  such  a  participation,  the  undersigned 
calls  the  attention  of  the  honorable  Secretary  of  State  to  the  following 
doctrine  laid  down  by  a  judge  of  the  Supreme  Court  of  the  United 
States,  which,  as  a  material  for  a  text  and  for  greater  precision,  is  copied 
as  follows,  in  English : 

When  a  person  forniB  the  guilty  intention  of  carrying  on  a  military  expedition  or 
enterprise  from  the  United  States  against  the  territory  or  dominions  of  any  foreign 
prince  or  state,  or  of  any  colony,  district,  or  people  with  whom  the  United  States  are 
at  peace,  and  shall  provide  or  prepare  the  means  to  do  so^  hU  crime  ia  comjsUte.  The 
expedition  or  enterprise  which  tiie  party  must  contemplate  inv  olv  es  a  coUectlon  or  com- 
bination of  men  who  are  to  become  members  of  the  expedition.  The  subscription  of 
money  or  munitions  of  war  merely  does  not  violate  the  language  of  the  act  of  Con- 
gress under  consideratiou  if  no  military  expedition  from  the  United  States  be  set  on 
foot  or  contemplated,  and  for  this  reason  the  subscriptions  to  the  cause  of  Greece,  Hun- 
gary, or  Italy  were  not  the  subject  of  judicial  cognizance.  But  the  subscriptions  of 
money,  provisions,  munitions  of  war,  or  the  means  of  transportation,  the  purchase  of 
bonds  issued  by  a  revolutionary  government,  junta,  or  military  chief,  having  for  tbeir 
object  to  afford  money,  provide  men  in  the  United  States  who  shall  carry  on  hostilities 
against  a  friendly  state  or  person,  is  a  violation  of  the  aot  of  Congress,  and  aU  the  per- 
sons who  participate,  in  that  form,  with  the  contemplated  enterprise,  are  guilty  as 
principals,  and  are  involved  in  the  same  penal  consequences.  The  misdemeanors  all 
accessories  share  as  principals,  and  the  accessory  is  he  who  by  hire,  commerce,  counsel, 
#r  conspiracy,  and  he  who  by  showing  an  express  Ukin^,  approbation,  or  assent  to  an 
illegal  enterprise,  does  aid  and  abet  a  party  to  commit  it.  We  quote  the  language  of 
the  act  of  1818,  to  exhibit  its  broad  and  comprehensive  import  and  the  sternness  of  its 
rebuke  to  all  the  transactions  we  have  alluded  to : 

**  If  any  person  shall,  within  the  territory  or  jurisdiction  of  the  United  States,  begin 
or  set  on  foot  or  provide  or  prepare  the  means  for  an^  military  expedition  or  enterprise 
to  be  carried  on  thence  against  the  territory  or  dominions  of  any  state,  colony,  district, 
or  people  with  whom  the  United  States  are  at  peace,  every  person  so  offending  shall 
be  deemed  guilty  of  a  high  misdemeanor.'' 

The  terms  of  this  act  do  not  require  that  the  expedition  or  enterprise  shall  be  com- 
pleted, or  that  it  should  even  leave  the  United  States.  The  language  is,  if  any  person 
shall  begin  or  *  *  set  on  foot.''  It  does  not  require  that  all  its  arrangements  shall  be  per- 
fect, and  that  it  shall  be  in  a  condition  to  leave  the  United  States.  The  aot  stigmatizes 
as  unlawful  the  preparation  or  provision  of  the  means  to  carry  on  the  expedition  or 
enterprise.  Thus,  whether  the  execution  of  the  enterprise  or  the  organization  of  the 
expedition  is  "  begun"  or  "  set  on  foot "  by  the  enlistment  of  recruits  or  the  collection  of 
arms  and  other  munitions  of  war  or  transports,  the  result  is  the  same.  If  the  object 
of  such  preparations  is  to  equip  or  to  fit  out  an  expedition  from  the  United  States  to 
carr^  on  hostilities  against  a  friendly  state,  the  acts  done  in  furtherance  of  that  object 
are  illegal  and  subject  the  offender  to  prosecution.  Nor  is  it  necessary  that  the  ex- 
pedition should  have  been  exhibited  in  the  United  States  in  martial  array  or  under 
military  organization  or  discipline.  If  the  members  composinj^  the  expedition  were 
to  have  leave  as  passengers  on  merchant  or  passenger  vessels,  without  arms  or  equip- 
ments, to  meet  upon  some  coast  foreign  to  the  United  States,  there  to  be  equipped  and 
to  be  employed  against  a  friendly  power,  that  would  fall  within  the  prohibition  of  the 
atatnte.    Whether  the  expedition  is  an  illegal  military  expedition,  does  not  depend 
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ipaito  employment  in  tbe  United  States,  bat  ita  ultimate  destination  and  object. 
If  tti Qltiinate  destination  is  a  foreign  8tat«  at  peace  with  the  United  States,  and  ita 
ehjtti  hostile  to  tbe  govern luent  or  people  of  that  state,  or  in  opposition  to  their 
aiDtntioikB  and  la'ws,  and  the  expedition  was  be^un  by  any  arrangements  among 
the  meD  within  the  United.  States,  or  by  preparations  made  there,  then  the  act  of 
Coagrmhas  been  violated  by  all  who  are  members  of  the  expedition,  and  all  who  in 
tk United  States  have  know^ingly  and  willfully  contributed  to  its  preparation. 

If  the  question  ^v^ere  decided  in  the  light  of  this  opiniou,  can  it  be  said 
that  this  Government  lias  adopted  the  means  necessary  to  prevent  the 
openiDg  of  subscriptious  for  the  purpose  of  collecting  funds,  provisions, 
BHuiitiouB  of  war,  means  of  transport,  and  the  purchase  of  bonds  by  the 
Cuban  dab  of  New  York,  for  the  puri>06e  of  promoting  and  aiding  the 
iimiinctionary  war  in  Gabaf 
The  Secretary  of  State  concludes  his  reply  to  the  note  of  the  under- 
sped  by  setting  fort^  the  reasons  why  the  Department  of  State  finds 
no  analogy  between  tlie  case  of  the  Yirginius  and  that  of  the  Alabama, 
or  that  of  any  other  of  those  vessels  wMch  were  equipped  in  the  ports 
of  Gnat  Britain  dnring  the  civil  war  in  the  United  States,  and  were 
SQbmitted  to  the  tribunal  of  arbitration  at  Geneva,  pursuant  to  the 
treaty  of  Washington. 

Those  reasons  are  the  absence  of  a  state  of  war  between  Spain  and 
the  insurgents  in  Cuba.  The  circumstance  that  the  Yirginius  was  not 
equipped,  armed,  or  manned  in  the  port  of  Few  York  as  a  regular  ves- 
sel of  war ;  that  that  vessel  was  not  employed  to  cruise  on  the  high  seas, 
destroying  the  niercantile  marine  of  Spain;  that  Spain  did  not  demand 
damages  for  injuries  inflicted  on  Spanish  subjects  as  such,  but  damages 
resulting  to  Spain  in  her  character  as  a  nation  or  government,  in  con- 
sequence of  the  relations  which  she  alleges  to  exist  between  the  acts  of 
theVirgininsand  the  present  insurrection  in  Cuba ;  but,  notwithstanding 
i\ih  want  of  analogy  which  is  said  to  exist  between  the  complaints 
occasioned  by  the  Virginias  and  those  to  which  the  acts  of  the  Alabama 
gave  rise,  the  Secretary  of  State  insists  that  the  formal  declaration  of 
&e  arbitrators  at  Geneva,  relative  to  what  are  called  ^Mndirect  claims," 
presented  by  the  United  States,  is  a  decisive  argument  against  the 
daims  which  are  now  presented  on  behalf  of  Spain. 

It  is  enough  to  say  in  reply  that  the  undersigned  never  thought  of 
appealing  to  the  acts  of  the  tribunal  of  Geneva  as  an  authority,  but  as 
a  criterion  placed  there  by  the  United  States  to  express  and  define  the 
limits  to  which  the  fulfillment  of  the  duties  of  watchfulness  and  repression 
ahoold  be  extended.  "Not  was  it  his  intention  to  restrict  the  complaint 
which  he  is  charged  to  present  to  asking  for  a  compensation  for  dam- 
ages and  losses  of  nation  from  nation;  but  he  proposed  to  include  also 
the  damages  inflicted  by  the  acts  of  the  Yirginius  on  subjects  and 
property  of  Spain  in  the  island  of  Cuba;  so  that  the  precedent  invoked 
bj  the  Secretary  of  State  is  in  every  respect  inapplicable  to  the  matter 
under  discussion:  first,  because,  according  to  the  admission  of  the  Sec- 
retary of  State  himself^  it  does  not  rest  on  analogous  facts;  and,  sec- 
ond, because  the  decision  of  that  tribunal  has  nothing  to  do  with  the 
peculiarities  of  the  present  case. 

The  case  would  be  different  if  the  claims  known  under  the  name  of 
"Fenian  claims,"  presented^  as  the  undersigned  has  understood,  by  the 
government  of  Great  Britain,  and  now  existing  against  this  Govern- 
ment, for  damages  and  wrongs  inflicted  on  itself  and  on  its  subjects, 
had  been  submitted  to  the  tribunal  of  Geneva,  and  the  arbitrators  had 
decided  that  that  class  of  claims  are  not,  according  to  the  principles  of 
the  law  of  nations,  matters  for  the  concession  or  appraisement  of  dam- 
ages and  losses;  and,  if  it  had  agreed  or  determined  that  the  United 
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States  had  been  remiss  in  the  fiilfillment  of  their  duty,  then,  and  not-^^ 
other^ivise,  would  the  precedent  have  been  applicable  to  the  present  '*^ 
occasion.  For  this  reason,  and  in  order  to  better  insure  the  continu-  -^ 
ance  of  the  good  relations  existing  between  the  two  governments,  the  - 
undersigned  deems  it  his  duty  to  submit  to  the  consideration  or  the  -"^"^ 
honorable  Secretary  of  State  some  of  the  most  notable  of  the  series  of  "'^ 
incidents  which  have  given  rise  to  the  reclamation  that  he  is  intrusted  •"^' 
with  presenting  to  the  friendly  consideration  of  the  Government  of  the  •>^- 
United  States.  •> 

The  insurrectionary  uprising  which  took  place  at  Yara  in  1868  did  :  .^ 
not  find  extensive  sympathies  in  the  island  of  Cuba,  and,  although  the  - 'j 
superior  political  authority  was  badly  provided  as  regarded  the  question  j 
of  material  force  for  encountering  that  traitorous  manifestation,  it  was  -^ij 
but  a  little  while  before  its  locality  was  limited  to  the  eastern  part  of  .r^ 
the  island,  where,  as  the  consul,  Mr.  Hall,  wrote  to  the  Secretary  of  ,1 
State,  Mr.  Seward,  on  the  18th  of  November,  1868,  '<the  wild  nature  of  1 
the  country,  and  the  complete  absence  of  railroads  and  even  of  ordinary  yj.^ 
roads,  militated  greatly  in  favor  of  the  insurgents."  A  general  uprising  Ji 
of  the  Creole  population  not  having  taken  place,  on  the  one  hand,  as  -; 
had  been  expected  by  Aguilera  and  Gespedes,  and  the  disposition,  on  -^ 
the  other  hand,  to  temper  justice  with  mercy,  induced  the  captain-  ^ 
general  to  publish  what  from  its  spirit  might  be  regarded  as  a  general  '~.^ 
amnesty,  and  by  favor  of  which  many  Cubans  left  the  island,  a  large  ~ 
part  of  them  coming  to  settle  in  the  United  States. 

It  was  soon  discovered  that  these  disaffected  persons,  among  whom    ~. 
were  various  owners  of  valuable  estates  in  the  island  of  Cuba,  had 
returned,  in  their  place  of  refuge,  to  their  perfidious  intrigues  against     : 
the  authority  of  Spain  in  Cuba,  and  that  for  said  purpose  they  were    :^ 
selling  or  bargaining  to  sell  their  landed  estates. 

The  want  of  popular  support,  before  alluded  to,  and  other  causes,  re- 
duced the  Insurgents  in  the  eastern  extremity  of  the  island  to  the  con- 
dition of  wandering  bands,  destitute  of  arms  and  munitions  of  war, 
with  no  other  access  to  the  ports  and  places  where  it  was  possible  to  com- 
municate with  countries  beyond  the  Gulf  than  those  which  temporarily 
and  under  certain  circumstances  may  be  held  by  parties  of  bandits  or 
rebels  in  all  countries  of  the  world.  With  the  view  of  preventing  their 
property  and  effects  in  the  island  of  Cuba  from  being  sold,  and  their 
proceeds  applied  in  stirring  up  and  sustaining  the  rebellion,  the  supe- 
rior authorities,  not  without  waiting  for  manifestation  of  disloyal  senti- 
ments and  purposes,  decreed  the  revision  by  the  government  of  such 
sales  and  conveyances. 

It  is  certain  that,  in  the  civil  war  of  this  country,  the  Federal  Gov- 
ernment was  not  slack  in  its  measures  of  seizure  and  confiscation  when 
the  necessities  of  the  case  seemed  to  require  it. 

The  Spanish  government  on  its  part  took  great  care  that,  in  the  exe- 
cution of  its  decrees,  citizens  of  the  United  States  who  were  owners  of 
property  in  Cuba,  and  innocent  of  any  participation  in  the  acts  of  the 
rebels,  should  not  be  unduly  injured,  but  it  was  never  easy  to  harmonize 
suavity  with  justice  in  cases,  for  example,  of  eminent  banking  and  com- 
mercial houses  of  New  York  and  other  pla<3es,  who  lent  their  names  to 
a  false  pretext  of  being  real  purchasers  by  payment  of  the  entire  value, 
when  in  reality  they  only  held  the  estates  in  trust  for  the  purpose  of 
covering  and  protecting  persons  who  were  engaged  in  violating  the 
laws  of  Spain. 

Isolated  cases  have  doubtless  occurred — and  where  does  it  not  happen 
in  the  gloomy  periods  of  internal  strife? — of  injury  to  property  of  for- 
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ogn  subjects  or  citizens;  bnt  in  all  of  tbem,  the  ondersijinAed  does  not 
Instate  to  affinii,  tlie  Spanish  government  has  sincerely  and  in  good 
faith  endeavored,  to  recompense  the  damages  it  has  occasioned. 

The  diflficnlties  wliicli  presented  themselves  in  carrying  into  effect  a 
decree  which  circumstances  rendered  indispensable,  were  increajsed  and 
aggravated  by  cases  of  natives  of  the  conntry,  who  suddenly  showed 
thtfmselves  provided  with  documents  with  which  they  claimed  to  prove 
tlieir  qaaHty  of  citizens  of  the  United  States,  and  the  no  less  surprising 
rapidity  with  which  some  persons,  who  at  the  breaking  out  of  the  rebel- 
Hou  went  away  from  Cuba,  maintained  that  subsequently  to  their  ar- 
rival in  the  territory  of  the  Union  they  had  acquired  citizenship  in  the 
eooiitry  to  which  they  had  fled,  and  in  consequence  thereof  asked  indem- 
nity for  the  property  which  they  had  left  in  the  island  of  Cuba;  and 
daims  of  this  character  having  become  numerous,  Spain  agi*eed  to  the 
estabhshment  of  a  mixed  commission  of  arbitration  to  hear  and  deter- 
mine them  in  conformity  to  law  and  justice. 

The  undersigned  does  not  undertake  to  deny  that  at  times  extreme 
mesksures  have  been  employed  with  respect  to  the  personal  liberty  and 
to  the  property  of  suspicious  individuals  at  the  beginning  of  the  insur- 
rection, and  after  the  generous  moderation  shown  by  General  Dulce,  by 
<ader  of  the  government  at  Madrid,  only  appeared  to  serve  as  stimulus 
to  the  insurgents  to  commit  acis  of  the  greatest  atrocity  against  loyal 
8abject«  of  Spain.  The  rebels  inaugurated  their  movement  by  burning 
and  destroying  sugar-mills  and  cities,  and  hence  resulted  the  necessity 
of  carrying  into  effect  severe  and  energetic  measures  of  repression — 
measures  which  rendered  legitimate,  so  far  as  they  could  not  be 
defeated,  the  interests  of  self-preservation  and  defense. 

But  it  cannot  be  said  that  sueh  rigorous  measui-es  are  exclusively 
ikose  of  Spain.    The  code  of  instructions  for  armies  in  the  field,  pub- 
lished by  the  War  Department  of  the  United  States  during  the  civil 
war  which  terminated  in  1865^  authorized  the  destruction  of  every  kind 
of  property  belonging  to  the  enemy,  and  the  penalty  of  death  on  every 
one  who,  in  a  section  of  territory  occupied  or  subjected  by  one  of  the 
F^eral  armies,  attempted  to  resist  said  Army  or  the  authorities  which 
it  had  established.    The  seizures  ordered  in  Cuba  had  a  precedent,  for 
want  of  others,  in  the  laws  passed  by  the  Congress  of  the  United  States, 
and  which  imposed  on  the  President  the  duty  of  taking  possession  of 
the  property  of  the  rebels  of  the  South  and  of  confiscating  it.    Kotwith- 
stauding  the  great  circumspection  and  caution  which  may  have  been 
observed  by  the  authorities  of  the  United  States,  the  fulfillment  of 
those  laws  gave  rise  to  numerous  and  repeated  claims  for  damages  and 
in  treatment  inflicted  on  foreign  subjects,  and  in  consequence  thereof  a 
mixed  commission  has  held  a  number  of  sessions  in  Washington  to 
award  indemnities  for  what  was  done,  for  damages  inflicted  on  subjects 
of  Great  Britain. 

That  the  insurrection  at  Yara  in  October,  1868,  did  not  meet  with  suf- 
ficient support  from  the  people  of  Cuba,  and  that  its  leaders  compre- 
hended the  want  of  men,  pecuniary  resources,  and  munitions  of  war,  is 
abundantly  proved  by  the  circumstance  that  as  soon  as  ttiey  succeeded 
in  establishing  communication  with  the  United  States  they  began  nego- 
tiations for  obtaining  funds  and  fitting  out  military  expeditions. 

On  the  14th  of  I^ovember,  1868,  Mr.  Seward,  at  the  time  Secretary  of 
State,  urgently  solicited  the  attention  of  Attorney-General  Bvarts  to 
the  rumors  that  were  then  in  circulation  respecting  an  expedition  which 
was  being  prepared  against  the  island  of  Cuba,  and  the  marshal  of 
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New  York,  Mr.  Murray,  gave  information  respecting  the  matter  on  the 
19th  of  November  of  the  same  year,  in  the  following  terms,  which  are 
transcribed  in  English : 

It  IB  trae  that  a  nnmber  of  well-known  filibusters  have  opened  an  office  at  498 
Broome  street  in  this  city  for  the  ostensible  purpose  of  enlisting  men  for  the  invasion 
of  the  island  of  Cuba,  but  really  with  a  view  of  making  money  out  of  the  resident 
Cubans  in  this  city  wno  sympathize  with  their  cause. 

On  the  19th  day  of  March,  1869,  the  predecessor  in  this  legation  of 
the  undersigned,  Senor  Lopez  Eoberts,  informed  the  Department  of 
State  that  a  steamer  called  the  Salvador  was  hastily  preparing  to  form 
part  of  a  military  expedition  against  Cuba ;  and  accordingly  said  steamer 
sailed  from  Key  West  at  the  beginning  of  the  month  of  May  following 
without  being  obstructexl  in  any  manner,  carrying  on  board  a  hundred 
and  fifty  recruits  and  2,500  cases  of  arms,  which  she  landed  on  the  14th 
of  thesame  month  on  apoint  of  theisland  of  Gubacalled  Kuevas  Graudes, 
according  to  the  testimony  of  one  William  C.  Pinher  or  Finher,  put  in 
the  hands  of  the  Secretary  of  State  on  the  18th  of  December,  1809,  among 
several  other  documents, on  which  is  founded  a  request  for  a  recognition 
of  belligerency  in  favor  of  the  insurrection  inaugurated  by  Cespedes, 
In  the  Department  of  State  doubtless  exist  the  antecedents  of  the  Mary 
Lowell.  When  that  vessel  was  overtaken  and  captured  through  steps 
taken  by  the  agents  of  Spain  at  Eagged  Island,  her  fitters-out  had  the 
impudence  to  pretend  that  she  was  ^und  to  Vera  Gruz  to  accomplish 
an  ordinary  operation  of  peaceful  commerce,  and  even  claimed  damages 
of  Spain  for  the  capture.  The  testimony,  however,  existing  in  the  Spanish- 
American  commission  at  Washington  fully  proves  the  falsity  of  that 
assertion.  The  principal  furtherers  of  that  expedition  were  Doctor  Bas- 
sora,  Plutareo  Gonzales,  and  Doctor  Arango  y  Mora.  The  military  and 
naval  officers  were  Captain  Bonneau,  F.  T.  Cisneros,and  Thomas  Jordan. 
This  brig,  laden  with  arms  and  munitions  of  war,  took  out  a  fraudulent 
clearance  for  Vera  Cruz  from  the  custom-house  at  New  York  in  Janu- 
ary, 1869,  her  true  destination  being  Bum  Cay,  at  which  point  she  wsis 
to  join  the  steamer  Henry  Burden,  in  command  of  her  owner,  Campbell, 
and  on  board  of  which  were  Thomas  Jordan  and  forty  or  fifty  American 
and  Cuban  soldiers.  From  Bum  Cay  the  two  vessels  mentioned  proceeded 
to  Bagged  Island,  where  the  arms  were  all  to  be  placed  on  board  the 
steamer  and  the  entire  expedition  landed  on  the  coast  of  Cuba.  During 
their  stay  at  Bagged  Island  the  expeditionists  passed  the  time  in  military 
exercises,  but  at  the  moment  when  the  voyage  was  arranged,  the  vessel 
whichwas  conveying  them,  together  with  her  cargo  of  arms,  was  cap- 
tured by  a  Spanish  cruiser.  The  steamer  Henry  Burden  escaped,  and 
the  greater  part  of  the  expeditionists  succeeded  in  returning  to  the 
United  States.  This  was  the  first  attempt  of  Thomas  Jordan,  a  person 
notorious  for  the  numerous  offenses  which  he  has  committed  against  the 
laws  of  the  United  States  and  for  being  in  quality  of  agent  of  Aldama, 
the  present  chief  of  the  Cuban  junta  in  New  York,  at  which  point, 
according  to  news  received  by  the  undersigned,  he  continues  projecting 
hostile  expeditions  against  the  dominions  of  Spain. 

When  it  came  to  be  understood  in  the  island  of  Cuba  that  there  was 
meditated  an  invasion  of  its  soil  proceeding  from  and  organized  in  the 
United  States,  the  superior  political  government,  in  manifestation  of 
its  firm  purx^ose  that  the  insurrection  held  at  bay  in  the  interior  should 
not  receive  aid  from  abroad,  published  on  the  24th  of  March,  1869,  a 
decree  in  which  it  was  said  that  every  vessel  captured  on  the  high  seas 
in  proximity  to  the  island,  and  which  had  on  board  men,  arms,  and 
mniutionSy  or  other  articles  which  could  in  any  manner  contribute  to  the 
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pniDotaoD,  enooara^einent,  or  maintenance  of  the  infiarrection,  should 
beheld  for  an  enemy  »nd  treated  as  a  pirate,  in  accdTdance  with  the 
drdmances  of  the  tril>aiials  of  marine,  and  that  every  person  captured 
nboard  of  such  a  vessel  sLoald  be  put  to  death  by  arms. 
On  the  3d  of  April,  1809,  the  Secretary  of  State  of  the  United  States 
ude  known  to  this  legation  the  regret  which  he  experienced  at  seeing 
tkit this  decree  liad  disregarded  the  treaty  of  1795,  in  virtue  of  which, 
KeordiDg  to  the  honorable  Mr.  Fish,  the  citizens  of  the  United  States 
Hid  their  vessels  had  t;lie  right  to  carry  to  the  enemies  of  Spain  every 
M  of  goods  which  ^were  not  contraband  of  war,  subject  only  to  the 
lequirements  of  a  leg'al  blockade,  and  that,  therefore,  the  United  States 
coaldnot  consent  that  any  of  its  citizens  should  be  punished  for  merely 
iiafigthis  privilege. 

Sabseqnently,  on  tbe  7th  of  July,  1869,  the  same  superior  authority, 
in  the  exercise  of  an  unquestionable  right  of  sovereignty,  closed  all  the 
ports  and  places  of  tbe  Sanda  Oriental  to  commerce  of  importation  and 
exportation,  except  a  few^  which  were  mentioned,  in  which  there  were 
costom-lioases;  it  x>i*o^^^^^^  ^^®  introduction  of  powder,  arms,  and 
nrlike  stores,  whether  military  or  individual,  for  the  service  of  the  in- 
saneetion;  it  decree<l  tbe  seizure  of  the  vessels  and  the  punishment  of 
thecrevstbat  were  eng^aged  in  conveying  said  goods,  persons,  or  ma- 
tffiaUnd  denounced  as  a  pirate  every  person  who  should  enter  the 
island  with  armed  hand. 

hstly  uneasy  at  tbe  success  attained  by  the  Cuban  insurgents  who 
Tereiefiigees  in  the  United  States,  and  at  the  tone  of  the  note  to  which 
reference  has  just  been  made,  Senor  Lopez  Roberts,  bearing  in  mind  the 
pnKlamations  whicb  bad  been  issued  under  similar  circumstances  by 
Presidents  Taylor  in  1S49,  Fillmore  in  1851,  Pierce  in  1855,  and  Buchanan 
IB  1859,  in  which  every  citizen  of  the  United  States  was  warned  and 
idTised against  every  l^ind  of  fellowship  with  hostile  expeditions  against 
tlie  island  of  Cuba,  and  was  notified  that  whatever  might  be  the  punish- 
ment inflicted  ou  them  they  would  not  be  protected  by  this  Government, 
iotimated  to  the  Seeret£ury  of  State,  in  a  communication  dated  the  5th 
^  April,  1869,  the  propriety  of  issuing  a  new  proclamation  of  the  same 
pwport. 
rnfortuDately  the  intimation  of  Seiior  Lopez  Roberts  was  not  heeded, 
^ce  the  Secretary  of  State  replied:  "At  present  this  Gk>vernment  is 
wt aware  of  any  invasion  of  the  island  of  Cuba,  or  of  any  other  posses- 
ions of  Spain  threatened  from  the  United  States,  nor  is  any  such  be- 
feved  to  be  in  the  course  of  preparation. '^ 

The  note  of  the  Secretary  of  State  refusing  to  accede  to  the  wish  of 
thig lection  that  a  presidential  proclamation  should  be  issued  bore  date 
of  thelTth  of  April,  1809,  and  twelve  days  afterward,  as  appears  from 
^Redeclaration  of  one  Welsh,  transmitted  to  the  Department  of  State 
oiithelstof  June,  1870,  that  person  had  engaged  to  carry  from  Beau- 
^in  North  Carolina,  to  the  coast  of  Cuba,  in  the  schooner  called 
Cnpeahot,  of  which  he  was  captain,  an  expedition  in  command  of  one 
Antonio  Jiminez.  Iii  consequence  thereof  Welsh  proceeded  from  Beau- 
fort in  the  beginning  of  May,  touching  on  the  way,  on  the  27th  of  the 
«*me  month  at  Turk's  Island,  at  which  point  the  American  consul  went 
on  board  and  participated  in  manifestations  and  speeches  in  favor  of 
tkc  Cuban  insurrection ;  and  on  the  following  day,  the  28th,  the  expedi- 
tion landed  at  Ouantauamo,  in  the  southeastern  extremity  of  the  island 

of  Cuba. 

The  expedition  of  the  Grapeshot  is  memorable  on  account  of  claims 
vluch  were  made  against  Spain  lor  the  shooting  of  two  individuals 
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called  Speakman  and  Wyetli,  captured  with  arms  in  hand  immedi- 
ately after  the  landing.  In  view  of  the  evidence  of  the  captain  of  this 
schooner,  there  is  no  doubt  that  these  two  individuals,  far  from  being 
innocent  passengers,  put  ashore  in  Cuba  against  their  will,  as  was 
falsely  alleged,  sailed  from  the  United  States,  remained  on  board  of 
the  Grapeshot,  and  finally  landed  in  Cuba  with  the  well-meditated  pur- 
pose of  taking  part  in  acts  of  death  and  destruction  in  which  were 
engaged  the  wandering  bands  of  Gespedes. 

In  three  weeks  after  the  said  reply  of  the  Se<5retary  of  State,  the 
steamer  Perit,  the  property  of  Messrs.  Spoftbrd,  Tileston  &  Co.,  of  New 
York,  and  commanded  by  George  G.  Heteher,  was  falsely  cleared  at  the 
custom-house  of  that  ci^  for  Kingston,  in  the  island  of  Jamaica,  with 
a  large  cargo  and  three  hundred  military  men,  under  the  orders  of  the 
same  Thomas  Jordan  who  was  one  of  the  officers  of  the  expedition  of 
the  Mary  Lowell.  In  the  packet  of  instruction  given  by  the  owners  of 
the  steamer  to  the  captain,  dated  4th  of  May,  1869,  it  is  said:  ^^The 
vessel  under  your  command  will  carry  a  clearance  for  the  port  of  Kings- 
ton, in  Jamaica,  but  before  arriving  at  that  place  yon  will  stop  and  will 
unload  at  any  port  designated  to  you  by  Francisco  J.  Cisneros,  agent  of 
the  shippers,  who  will  be  on  board,  or,  in  his  absence,  at  whatever  place 
may  be  indicated  by  General  Thomas  Jordan,  who  will  also  be  on  board. 
Until  the  unlading  has  been  effected,  you  will  consider  yourself  under 
the  orders  of  the  above-mentioned  individuals.  If,  on  the  way  to  the 
port  which  may  have  been  indicated  to  you  for  the  purpose  of  unlading, 
you  should  be  followed  by  a  cruiser  or  armed  vessel,  you  will  await  orders 
from  said  individuals  with  respect  to  avoiding  said  cruiser  or  armed 
vessel,  and  you  will  ask  them  to  give  you  your  instructions  in  writing." 

This  expedition  landed  at  Bahiade  Nipe  in  nine  days  after  its  sailing 
from  New  York.  The  news  was  published  in  the  newspapers  of  that 
city  about  the  time  of  the  departure  of  the  Perit,  and  it  never  has  been 
denied  to  the  knowledge  of  the  undersigned  that  some  of  the  ageiits 
of  Marshal  Murray  had  knowledge  of  what  was  being  plotted,  because, 
their  intervention  having  been  sought  in  the  matter,  they  lent  their  as- 
sistance in  having  released  a  young  man  whose  inexperience  had  been 
abused  in  enlisting  him  for  the  expedition. 

To  this  day  neither  the  vessel  nor  her  owners,  nor  any  of  the  persons 
who  contributed  to  said  formidable  enterprise,  has  been  brought  to  pun- 
ishment. 

As  the  United  States  complained  that  British  territory  has  served 
the  confederates  as  a  maritime  base  and  arsenal  from  which  they  were 
provided  with  munitions  of  war,  so  in  like  manner  could  Spain  complain 
that  from  the  month  of  October,  1868,  the  territory  of  the  United  States 
has  been  the  only  and  the  prolific  purveyor  of  men  and  munitions  of 
war  for  the  insurrection  of  Cuba. 

Thedistinguished  jurisconsultwhospoke  in  behalf  of  the  United  States 
at  Geneva  uttered  these  words : 

All  commercial  contracts,  inclnding  the  raislDg  of  money  by  loan,  the  bnilding  or 
fitting  of  vessels,  the  sale  of  arms  or  munitionH  or  other  supplies  in  aid  of  insurrection 
or  domestic  rebellion  in  a  foreign  state,  are  absolutely  condemned  as  immoral  by  the 
laws  of  England,  and  are  proscribed  by  the  courts  of  justice. 

Soon  after  the  executive  power  at  Washington  had  refused  to  issue 
the  proclamation  whose  opportuneness  had  been  indicated  to  it,  there 
commenced,  as  the  undersigned  proposes  to  show,  active,  constant,  and 
systematic  exertions  on  the  part  of  the  Cuban  jui)ta  to  supply  from  the 
United  States  the  want  which  the  rebels  had  so  keenly  experienced^  as 
well  of  men  and  cash  as  of  arms  and  vessels. 
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The  ship-owners  did  not  step  forward  to  freigrht  their  vessels  for  such 
iffieit  undertakings,    and   consequently  the  junta  found  themselves 
(jbttged,  in  many  cases,  to  acquire  them  as  property,  while  a  citizen  of 
tk  United  States,  bought  for  this  purpose,  gave  his  house  as  the  true 
owner.   The  insurance  companies  refused  to  issue  policies.    Funds  were 
obtained  by  means  of  subscriptions,  and  principally  by  the  sale  of  bonds 
issued  in  the  name  of  the  so-called  republic  of  Cuba,  by  its  agents  in 
this  country ;  bnt  as  said  bonds  were  not  payable  until  the  insurrection 
ikoold  succeed  in  wresting  Cuba  from  the  authority  of  Spain,  this  con- 
dition of  eventual  and  contingent  payment  made  of  each  purchaser  a 
nev  participator  in  the  designs  of  the  insurrection.    The  zeal  of  the 
junta  of  New  Tork  and  the  hopes  that  they  had  of  escaping  punishment 
caused  its  members  to  put  aside  all  reserve,  as  was  remarked  by  the 
eonsol  of  Spain  in  the  beginning  of  June,  1869,  to  Mr.  Pierrepont,  then 
district  attorney  of  the  United  States,  and  consequently  that  functionary 
immediately  snbmitted  the  facts  to  a  grand  jury,  who,  on  the  16th  and 
23d  of  that  month,  laid  before  the  court  presentments  for  violation  of 
the  gixth  section  of  the  law  of  April,  1818,  against  Jos^  Morales  Lemus, 
(titled  minister  of  the  so-called  republic,)  Jose  M.  Bassora,  (secretary  of 
the  junta,)  Francisco  Fesser,  Mariano  Alvarez,  Jos^  M.  Mora,  (impli- 
eated  in  the  affair  of  the  Yirginius,)  Ignacio  Alfaro,  William  C.  Byan, 
(shot  recently  at  Santiago  de  Cuba,)  Doctor  J.  J.  McNulty,  Doctor 
Dabose,  (both  subsequently  found  on  Doard  of  the  Hornet  at  Philadel- 
phia,) and  various  others. 

All  these  individuals  were  apprehended  and  called  to  judgment^  and 
haying  given  security  that  henceforth  they  would  respect  the  laws,  and 
would  present  themselves  when  asked  for,  they  were  set  at  liberty. 

Only  the  district  attoniey  at  New  York,  or  the  Attorney-General  at 
Washington,  could  have  compelled  the  trial  and  punishment  of  these 
malefactors,  but  up  to  this  day  nothing  of  the  kind  has  been  attempted. 
Rjan  escaped  by  force  from  the  officer  who  had  him  in  custody,  but 
although  he  was  arrested  at  a  subsequent  period,  never  was  he  punished 
fiff  any  of  his  offenses  until  he  was  captured  on  the  Yirginius. 

Hardly  had  the  mentioned  individuals  of  the  junta  been  set  at  liberty 
nsder  security  when  they  began  again  their  intrigues  to  send  a  grand 
expedition  on  the  steamer  Catherine  Whiting,  which,  thanks  to  the 
energy  displayed  by  Marshal  Barlow,  in  virtue  of  orders  from  Washing- 
ton, they  were  completely  baffled. 

llie  expeditionists  were  arrested,  but  immediately  set  at  liberty  with- 
oat  punishment.  The  vessels  were  seized  previous  to  proceedings  of 
eanfiseation,  but  they  were  afterward  restored  to  tlieir  owners,  as  hap- 
pened at  a  subsequent  period  with  the  Hornet.  In  a  word,  nobody 
Boffered  the  slightest  penalty  for  this  violation  of  the  law. 

At  the  same  period  of  which  we  have  just  been  treating,  that  is  to  say, 
at  the  time  when  the  executive  power  at  Washington  refused  to  issue 
the  proclamation  jsolicited  by  this  legation,  the  Cuban  junta  of  New 
York  concerted  measures  to  put  on  the  ocean  a  vessel  of  war,  completely 
armed  and  equipx)ed,  under  the  Hag  of  Oespedes. 

They  were  not  long  in  gathering  funds,  and  in  the  beginning  of  July, 
1869,  the  steamer  Hornet  was  purchased  irom  the  United  States,  as 
happened  with  the  Virginius,  and  taken  to  Philadelphia  for  equipment; 
ftDd  shortly  after  said  steamer  was  denounced  to  the  authorities  by 
agents  of  the  Spanish  government,  they  having  suflftcient  reason  there- 
for. On  the  flbrst  day  of  August  she  was  falsely  cleared  at  the  custom- 
house at  Philadelphia  for  the  port  of  Queenstown.  In  going  down  the 
river,  having  on  board  McNultj  and  Dnbose,  two  of  the  individuals  pre- 
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sented  at  K'ew  York,  she  was  stopped  by  the  custom-house  officers,  but 
released  afterward,  notwithstanding  that  Marshal  Barlow  had  made 
known  to  the  Attorney-General  that,  in  his  judgment,  said  vessel  had  an 
illegal  object,  as  the  marshal  disclosed  in  these  significant  words:  <^She 
is  bent  upon  mischief.''  From  Philadelphia  the  Hornet  went  to  Halifax, 
and  thence  returned  to  the  jurisdiction  of  the  United  States,  receiving 
her  arms  off  the  coast  of  Massachusetts,  and  her  coal  and  provisions  off 
that  of  New  York,  from  the  sanie  tug  which  subsequently  supplied  the 
Virginius,  after  which  she  hoisted  the  insurgent  flag  of  Cuba,  and  sailed 
on  her  piratical  errand. 

The  legation  of  Spain  informed  the  Department  of  State,  by  a  note 
dated  September  28,  that  these  things  were  going  on.  The  marshal  in 
New  York  had  knowledge  of  them  early  enough  to  have  prevented  their 
accomplishment,  as  appears  from  a  communication  addressed  by  that 
functionary  to  Attorney-General  Hoar,  under  date  of  October  1, 1869, 
had  it  not  happened,  as  he  says,  that  ^*  there  was  nothing  to  prevent  it 
On  Saturday  last  all  the  revenue  cutters  were  withdrawn  fi'om  under 
my  order,  and  removed  from  their  stations  in  the  harbor  without  any 
information  to  me  of  the  fact.  I  only  accidentally  found  it  out,  and  the 
harbor  has,  since  that  time,  been  free  from  cutters  and  detectives  to  stop 
anything.'' 

Being  forced  by  stress  of  weather,  the  Hornet  took  reftige  at  the 
mouth  of  Gape  Fear  Eiver,  having  on  board  one  hundred  and  sixty  sea- 
men, eight  officers,  t^nd  eight  cannons,  and  when  the  custom-house  offi- 
cers visited  her  she  was  only  able  to  show  them  a  commission  issued  by 
the  so-called  republic  of  Cuba. 

On  the  3d  of  October,  1869,  the  collector  of  the  port  of  Wilmington, 
N.  C,  asked  the  Secretary  of  the  Treasury,  at  Washington,  for  instruc- 
tions, and  on  the  day  following  the  vessel  was  seized  for  violation  of 
the  third  section  of  the  neutraUty  law.  Her  officers  were  arrested  and 
examined  before  a  United  States  commissioner,  and  having  been  found 
guilty,  were  sent,  for  trial,  to  the  eastern  district  of  New  York:  The 
United  States,  however,  never  really  instituted  legal  proceedings  against 
them,  and  they  were  finally  discharged. 

A  petition  was  presented  to  the  court  at  Wilmington  for  the  surren- 
der of  the  vessel,  as  being  the  property  of  the  republic  of  Ouba,  but 
this  petition  was  denied  by  the  judge,  as  coming  from  a  government  or 
body-politic  whose  existence  was  not  known,  and  the  vessel  was  conse- 
quently condemned  and  ordered  to  be  sold.  The  Hornet  was  not  sold, 
but  was  delivered' to  a  partisan  of  the  Cuban  insurrection,  in  considera- 
tion of  the  payment  of  $2,500  to  the  United  States  as  the  costs  of  the 
prosecution,  (no  account  was  taken  of  the  expense  to  which  Spain  had 
been  put,)  bail  being  also  furnished  in  the  sum  of  $50,000  that  she 
should  not  again  be  employed  in  acts  declared  illicit  by  the  laws  of  the 
United  States.  The  vessel  immediately  returned  to  New  York,  and 
plans  were  again  set  on  foot  to  use  her  for  the  same  purpose  as  before. 

In  vain  were  the  protests  of  the  consul-general  of  Spain  in  New  York. 
The  correspondence  which  passed  between  that  ftinctionary  and  the  dis- 
trict attorney,  and  between  this  legation  and  the  Department  of  State, 
in  December,  1870,  in  relation  to  this  vessel,  was  published  among  the 
documents  sent  to  Congress  by  the  President  on  the  4th  of  December, 
1871 ;  and  at  the  close  of  the  first  volume  of  "  Documents  relating  to  the 
treaty  of  Washington,"  it  is  admitted  by  the  Department  of  State  that 
the  Hornet  conveyed  another  military  expedition  to  Cuba,  and  that,  hav- 
ing been  blockaded  in  the  harbor  of  Port-au-Prince  by  a  Spanish  war- 
vessel^  she  succeeded  in  making  her  escape  through  the  interposition  of 
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^United  States,  "witliout  any  steps  liavlng  been  taken  with  re8i>ect  to 
tkressel  or  to  the  aforesaid  bail  of  $50,000. 

The  honorable  Secretary  of  State  cannot  deny  that  the  original  fitting 
It  of  the  Hornet,  together  with  her  arming  off*  the  coasts  of  Massa- 
ebnsetts  and  I^e^ve   York,  constituted  a  hostile  net  against  Spain,  com- 
mtted  within  the  jurisdiction  of  the  United  States.    In  view  of  the 
kts  which  have  just  l>een  stated,  it  is  impossible  to  argue  that  a  simple 
eommercial  operatioii  nvas  had  in  view,  with  goods  contraband  of  war, 
The  Hornet  was  an  armed  craiser,  jnst  as  was  the  Alabama,  with  this 
difference,  that  the   former  of  these  vessels  was  armed  and  equipped 
entiidy  within  the  jurisdiction  of  a  friendly  or  neutral  country,  which 
vasDotthe  case  Mrith  the  latter.    In  fitting  out  this  vessel  the  mem- 
Imof  the  Onban  junta  and  their  partisans  violated  the  acknowledged 
rifhts  and  duties  of  asylum,  since  they  made  use  of  the  ports  of  the 
United  States  as  a  basis  for  their  naval  operations  against  Spanish 
eommerce,  and,  nnder  the  protection  of  their  asylum  and  commercial 
transactions  in  contraband  goods,  they  did  what  in  fiict  constitutes  u^ar 
against  a  friendly  country. 
Tbe  undersigned  has  dwelt  at  some  length  upon  these  five  military 
expeditions,  conveyed  by  the  Salvador,  the  Grapesliot,  the  Mary  Low- 
ell, the  Gathc^ne  ^Whiting,  and  the  Hornet,  since  they  took  place  at 
sacb  brief  intervals  either  before  or  after  the  refusal  of  this  Government 
to  issae  the  proclamation  referred  to,  and  of  its  having  thus  furnished 
grotmd  for,  and  in  a  great  measure  rendered  necessary,  the  rigorous  de- 
cree promulgated  in  Cuba  in  relation  to  foreign  vessels,  to  the  seizure 
of  the  property  of  suspected  persons,  and  to  the  enforcement  of  the  mili- 
tary penal  code  against  the  enemies  of  Spain  captured  on  the  island 
litii  arms  in  their  hands.    The  expeditions  alremly  enumerated  were 
speedily  followed  by  others,  as  the  principal  of  which  may  be  mentioned 
those  of  the  Ldllian,  George  V.  Upton,  Florida,  Edgar  Stewart,  E.  D. 
Webster,  Anna,  Fanny,  and  Virginius. 

The  Lillian  sailed  from  Cedar  Keys,  Fla.,  October  6,  186!»,  having 
Hoy  Oamacho  on  board  as  mate.  This  was  the  same  person  who  had 
ehfurge  of  the  Spanish  transport  Comanditario  when  that  vessel  was 
BDiTendered  to  the  insurgents,  and  the  same  who  subsequently  sailed 
from  New  York  on  board  of  the  Virginius.  Said  vessel  carried  a  large 
eargo  of  arms  and  upward  of  five  hundred  recruits,  and  was  under  the 
eonunand  of  the  so-called  General  Goicouria,  the  same  who  was  arrested 
in  New  York  on  board  of  the  Catherine  Whiting,  and  subsequently  dis- 
charged by  Commissioner  Betts. 

The  Government  of  the  United  States  had  ample  information  and 
notice  with  regard  to  this  expedition. 

The  military  commander  on  board  of  the  George  V.  Upton  was  one 
T.  J.  Cisneros,  the  same  who,  in  company  with  Thomas  Jordan,  took 
part  in  the  expedition  of  the  Mary  Lowell  and  in  that  of  the  Perit. 
Her  captain,  Domin,  was  second  captain  on  board  of  the  Hornet 
at  the  time  of  the  detention  of  that  vessel  at  Wilmington,  and  he  was 
set  at  liberty  under  the  circumstances  already  referred  to.  The  Upton 
sailed  from  Brooklyn,  N.  Y.,  May  16,  1870,  with  one  hundred  and 
seventy-eight  recruits.  Even  before  reaching  Sandy  Hook  she  took  a 
steam-lighter  on  board,  for  the  purpose  of  effecting  a  landing  on  the 
coast  of  Cuba^  which  was  done  eight  days  afterward;  and  while  she 
wag  still  near  New  York  she  received  a  cargo  of  arms,  in  accordance 
with  an  arrangement  previously  made,  from  the  schooner  Quickstep. 
The  Upton  went  from  Cuba  to  Aspinwall,  and  on  the  30th  of  May,  1870, 
she  took  another  expedition,  which  she  sdso  landed  in  Cuba  on  the  11th 
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day  of  June  of  the  same  year,  retuming  to  !New  York  on  the  20th  of 
the  same  month. 

For  these  acts  the  Oovemment  of  the  United  States  inflicted  no  kind 
of  penalty  either  upon  the  vessel,  her  owners,  or  the  persons  who  fitted 
her  out. 

From  an  examination  of  the  affidavits  sent  to  the  Department  of 
State  December  16, 1869,  by  the  Cuban  junta  of  New  York,  in  support 
of  the  claim  of  the  insurgents  to  be  recognized  as  belligerents,  it  appears 
that,  shortly  after  the  breaking  out  of  the  insurrection,  one  Manuel 
Quesada  had  the  chief  control  of  everything  relating  to  military  affairs, 
and  that  he  was  succeeded  in  this  position  by  Thomas  Jordan,  a  citizen 
of  the  United  States,  and  a  certain  Agramonte.  It  further  appears, 
from  the  affidavit  of  Adolfo  Yarona,  that  this  Quesada  was  sent  to  the 
United  States  in  1870  by  Gespedes  in  charge  of  what  was  called  a  for- 
eign mission,  it  being  his  duty  to  organize  and  direct  military  opera- 
tions, and  it  also  appears  that  this  same  Quesada  for  a  long  time  had 
the  military  command  of  the  Virginius. 

On  the  8th  of  December,  1873,  the  aforesaid  Quesada  published  a 
statement  in  the  Herald  of  that  date,  the  heading  of  which  was  as  fol- 
lows :  "  The  representative  of  the  Cuban  Republic  in  foreign  countries 
to  His  Excellency  the  President  of  the  United  States."  In  said  state- 
ment the  assertion  was  made  that  fourteen  steamers,  sixteen  war- ves- 
sels, and  forty  thousand  rifles  had  been  purchased  for  the  benefit  of  the 
insurrection.  It  is  unnecessary  to  say  that  this  enumeration  does  not 
include  the  vessels  which  were  only  hired  or  chartered.  The  article  in 
question  being  a  curious  one  in  another  point  of  view,  inasmuch  as  it 
reveals  the  reasons  why  a  recognition  of  belligerent  rights  was  so  ear- 
nestly solicited,  an  extract  from  it  is  given  below: 

When  this  population  decided  to  break  the  ties  which  bound  them  to  the  mother 
country,  propositions  were  made  to  inaugurate  the  movement  in  April,  1869,  at  which 
time  it  was  thought  all  the  arms  and  necessary  supplies  could  be  obtained  and  prop- 
erly distj-ibuted;  but  the  intention  haying  been  discovered  by  the  Spaniards,  the  out- 
break was  anticipated  by  several  months,  and  on  the  10th  of  October  of  the  year 
previous  it  took  place.  I'he  Cubans  preferred  to  go  to  the  field  without  arms,  rather 
than  remain  and  be  executed  in  cold  blood  by  the  Spaniards.  From  that  moment  the 
only  queation  has  been  how  to  obtain  arms  from  dbro€^.  The  Spanish  government^ 
being  well  aware  that  the  oppressed  people  of  the  Great  Antilles  had  means  enough 
to  arm  their  forces  and  to  create  a  navy,  confiscated  the  property  of  a  great  part  of 
them.  This  propertv  amounted  to  several  hundred  of  millions  of  dollars,  as  can  be 
proved  by  the  official  records  in  Havana.  This  measure  could  not,  however,  prevent 
the  patriots  from  buying  arms,  though  it  diminished,  to  an  immense  extent,  the  rev- 
olutionary resources.  By  private  subscription  of  Cubans  only,  there  have  been  pur- 
chased 14  steamers,  16  sailing-vessels,  and  40,000  rifles.  Unfortunately,  as  the  requi- 
site funds  could  not  be  collected  rapidly,  it  was  impossible  to  apply  them  on  as  large 
a  scale  as  necessary  to  evade  the  Spanish  blockade,  and  not  to  break,  in  any  respect, 
the  neutrality  laws  of  this  country.  The  expeditions,  sometimes  owinff  to  the  scarcity 
of  resources,  and  at  others  to  the  want  of  experience — ^natural  under  the  circum- 
stances— ^have  not  always  arrived  at  their  destinations.  It  was  essential  to  employ 
a  greater  amount  of  money  than  could  be  obtained  from  private  subscriptions.  Th^re 
were  three  methods  of  raising  such  money — sending  privateers  to  sea  to  prey  upon 
Spanish  commerce^  exchanging  for  funds  those  products  remaining  within  the  extent 
or  the  insurgent  lines,  and  the  negotiation  of  a  foreign  loan.  To  the  first  was  pre- 
sented the  obstacle  that  the  worthy  representatives  of  the  Cuban  republic  at  that 
time  did  not  dare  to  assume  the  responsibility,  as  they  were  made  aware  that  the 
American  Government  would  not  view  favorably  the  existence  of  Cuban  privateers 
when  it  was  pressing  the  Alabama  claims.  To  the  second  existed  the  obstacle  that 
Cuban  belligerency  nad  not  been  recognized,  and  it  was  impossible  to  excite  the 
spirit  of  gain  to  engage  in  any  enterprises  the  object  of  which  was  to  run  a  blockade. 
The  third  had  for  its  obstacle  that  all  the  European  and  some  American  houses  dis- 
posed to  enter  upon  its  negotiation  imposed,  as  a  sine  qua  non  condition,  the  previous 
recognition  of  Cuban  belligerencv  by  the  United  States.  Consequently,  the  main  ob- 
ject of  all  our  diplomatic  efforts  has  been  during  a  certain  time  to  bring  about  such 
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This  statement^  and  various  otlier  well-known  circumstances,  place 
beyond  all  question  the  fact  that  the  insurrection  has  received  life  and 
Bsterial  assistance  from  the  United  States,  which  have  served  as  its 
tr^iBory,  its  arnenal,  and  as  a  base  for  its  naval  operations.  Had  it  not 
been  for  these  illicit  aids  and  hopes  it  would  long  since  have  ceased  to 
exist  and  to  jeopardize  the  traditional  relations  of  peace  and  friendship 
of  two  powerful  nations. 

With  regard  to  many  of  the  expeditions  which  have  been  conveyed, 
as  already  remarked,  from  the  United  States  to  Cuba,  either  the  lega- 
tkm  or  the  consular  officers  of  Spain  have  given  timely  and  special 
notice  to  the  Department  of  State  or  to  the  local  authorities  of  this  Gov- 
miment,  and  it  must  be  admitted  that  in  the  case  of  the  Catherine 
Whiting  the  authorities  of  New  York  acted  with  energy  and  efficiency. 
Ifvas  unfortunate  that  the  powers  conferred  by  the  President  upon 
these  authorities  on  the  13th  of  July,  1869,  were  withdrawn  from  them, 
as  is  stated  by  District  Attorney  Barlow  in  his  aforesaid  communica- 
tion to  Attorney-General  Hoar,  which  bears  date  of  October  1,  18<>9. 
Bat,  even  if  this  had  not  occurred,  and  if  the  diplomatic  and  consular 
agents  of  Spain  had  not  given  ample  notice  of  what  was  going  on,  as 
was  done  by  Mr.  Lopez  Boberts  in  his  communication  of  April  5,  1869, 
and  others  of  subsequent  date,  the  responsibility  of  this  Government 
would  have  been  the  same.  In  the  argument  presented  by  the  United 
States  to  the  Geneva  tribunal,  the  following  is  laid  down  as  a  principle 
ofinternatioual  law  in  relation  to  vessels  which  eluded  the  vigilance  of 
the  English  authorities : 

That  they  were  not  complained  of  or  discovered  by  the  minister  of  the  United  States 
^MBnot  relieve  Great  Britain  of  its  dnty  of  due  diligence*  to  discover  them  and  to 
pKTent  their  escape.  The  dnty  woald  have  existed  if  misfortune  had  deprived  the 
United  States  of  sach  a  representative,  or  if  broken  diplomatic  relations  had  removed 
yo  from  the  kingdom. 

What  a  commentary,  moreover,  upon  the  failure  of  the  Washington 
Government  to  issue  a  proclamation,  are  the  words  wln'ch  were  uttered 
at  Geneva,  wherehy  it  was  said  that  England  had  issued  no  proclama- 
tiaa,  or  circular-letters,  in  order  to  cause  the  proper  oflicers  to  realize 
"any  duty  of  vigilance  to  detect,  of  prompitude  to  declare,  of  activity 
to  discourage  the  illegal  outfit  or  dispatch  of  vessels  in  violation  of  inter- 
nationsd  duty  toward  the  United  States.'^ 

It  is  true  that,  early  in  1870,  with  a  view  to  facilitating  such  judicial 
proceedings  as  might  be  conunenced,  and  also  in  order  to  afford  the 
ntmost  dispatch  in  the  courts  when  it  might  be  necessary,  the  Secretary 
of  State  indicated  to  the  legation  of  Spain  the  propriety  of  informing 
ito  consuls  that  they  would  be  allowed  to  present  direc^tly  to  the  com- 
petent authorities  of  the  United  States  *'  any  legal  proof  that  they  might 
have  obtained  concerning  an  infraction  of  the  laws.^  In  con^seciuence 
of  this  indication,  the  consular  agents  of  Spain  addressed  comniuni- 
eations  relative  to  the  Hornet  to  the  said  authorities  on  the  8th  of 
December,  1870,  and  subsequently  to  the  district  attorney,  Mr.  Bliss. 
The  district  attorneys,  however,  in  all  cases  replied  that  they  had  no 
power  to  take  preventive  measures  in  the  absence  of  such  legal  proof 
M  would  render  conviction  certain.  It  is  not  necessary  to  say  that  it 
is  very  difficult  for  the  consuls  of  Spain  in  this  country  to  procure  such 
proof  in  this  country.  It  is  in  the  very  essence  of  political  sovereignty, 
.  Uiat  while  Spain  has  the  widest  latitude  of  political  power  within  her 
own  territory,  she  has  none  in  the  United  States.  Any  legal  action  on 
ber  part  is  null  and  void  here,  since  it  lacks  the  legal  authority  which 
alone  could  render  it  effective,  an d  becanse  Spain  has  no  control  either  over 
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the  ofQcers  of  justice  or  over  the  means  which  are  required  in  order  to  dis- 
cover a  crime  and  to  furnish  legal  evidence  of  its  commission.  She  is  not 
able  to  compel  witnesses  to  appear  and  answer  questions,  and  if,  from  time 
to  time,  a  witness  appears  who  is  ready  to  tell  the  truth,  Spain  has  no 
power  to  detain  him  while  awaiting  the  pleasure  or  the  convenience  of  a 
district  attorney  in  cases  in  which  it  is  necessary  to  bring  the  matter 
before  the  courts.  li\  then,  a  witness  absents  himself,  or  gives  ear  to  the 
emissaries  of  the  parties  accused,  the  consuls  of  Spain  find  themselves 
exposed  to  unjust  animadversion,  while  they  cannot  defend  themselves, 
with  due  regard  for  their  own  decorum,  either  in  the  courts  or  elsewhere. 
The  dif&culties  and  inconveniences  which  are  experienced  by  diplomatic 
and  consular  agents  in  discovering  and  furnishing  evidence  of  crimes 
against  a  foreign  jurisdiction  within  such  jurisdiction,  under  established 
judicial  and  administrative  systems,  could  not  be  better  set  forth  than 
they  are  in  a  note  addressed  to  Mr.  Seward  by  Mr.  Adams,  under  date 
of  February  9, 1865,  at  which  time  the  latter  was  minister  of  the  United 
States  in  England. 

The  undersigned  deems  it  unnecessary  for  him  to  add  that  it  is  not 
his  intention  to  criticise  the  courts  of  the  United  States.  In  the  fore- 
going remarks  he  has  only  desired  to  allude  to  the  failure  on  the  part 
of  the  authorities  to  take  any  initiative  steps,  and,  being  aware  that  the 
courts  of  justice  established  for  the  punishment  of  crimes  against  the 
state  only  act  when  a  case  is  brought  before  them  by  the  state,  he  com- 
plains that  the  state  did  not  take  measures  for  the  prosecution  and 
punishment  of  the  sympathizers  with  the  Cuban  insurrection,  seeing 
that,  owing  to  the  lack  of  such  measures,  certain  acts  which,  in  their 
inception^  only  constituted  misdemeanorsof  individuals  against  the  state, 
grew  into  an  offense  of  the  State  against  Spain,  for  which  the  latter  is 
entitled  to  ask  reparation. 

After  having  referred  to  acts  of  this  nature,  and  to  the  circumstances 
under  which  they  were  committed,  the  undersigned  desires  to  call  the 
attention  of  the  honorable  Secretary  of  State  to  the  true  definition  of 
the  duties  and  obligations  of  the  United  States,  in  the  light  of  which 
these  acts  should  be  judged.  The  undersigned  is  very  far  from  desiring 
to  diminish  or  curtail  the  right  of  asylum  for  political  offenses.  The 
wisdom  of  the  general  principle  which  denies  ex-territorial  jurisdiction 
to  criminal  laws  is  acknowledged  by  all,  and  the  undersigned  is 
not  aware  that  the  treaties  concluded  for  the  extradition  of  fugi- 
tives from  justice,  even  on  account  of  grave  offenses  not  of  a  polit- 
ical character,  are  comparatively  modern.  The  undersigned  is  also 
aware  that  the  United  States,  like  other  countries,  act  under  a  laud- 
able impulse  of  humanity  in  ofi'ering  a  refuge  and  asylum  to  those  whom 
revolution,  civil  war,  or  political  proscription  have  cast  upon  their 
shores.  He  would  <^ertainly  not  wish  to  see  any  impairment  of  the 
civil  and  individual  liberty,  of  the  li'eedom  of  speech  and  of  the  press, 
or  of  the  security  against  illegal  arrest  or  prolonged  detention  of  per- 
son or  property  which  the  institutions  of  the  great  republic  guarantee 
to  all  its  inhabitants.  These  benefits  of  asylum,  however,  in  favor  of 
poUtical  refugees,  as  they  have  certain  rights  and  privileges,  likewise 
have  corresponding  duties  and  obligations,  both  as  regards  those  to 
whom  they  are  granted  and  the  nation  which  grants  them.  An  asylum 
signifies  security  to  one  fleeing  from  pursuit,  but  not  a  means  of  molest- 
ing his  pursuers  with  impunity,  or  of  converting  his  place  of  refuge  into 
an  arsenal  and  fortress  from  which  to  attack  them.  Ko  state  should  per- 
mit a  number  of  political  emigrants  to  abuse  the  protection  of  its  soil  so 
aa  to  attack  with  impunity,  or  in  any  manner  to  molest,  the  government 
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Older  wboselamrs  tliey  live,  or  theonewhosejarisdiction  they  have  aban- 

^ed.   The  United   States  should  not,  therefore,  permit  Cubans  who 

\k\(t  taken  refa^e  on   their  soil,  either  on  account  of  political  or  otlier 

lienses,  to  use  their  territory  to  establish  and  maintain  an  admiuistra- 

tive center,  such  as  t>he  Cuban  junta  in  New  York,  through  whose  in- 

itnimentality  hostile  expeditions  have  been,  and  still  continue  to  be, 

%Qt against  the  possessions  of  Spain;  and  it  must  be  observed  that 

(k  permission  of  tolerance  granted  to  the  Cuban  refugees,  in  the  use 

fMcb  they  have  made   and  still  make  of  the  territory  of  the  United 

States,  is  not  only  a  ^want  of  friendship  and  neutrality,  but  that  it  might 

eren  be  characterized  as  a  really  hostile  act. 

Tlie  undersigned  will  not  weary  the  honorable  Secretary  of  State  with 
Dameroos  quotations  or  the  allegation  of  numerous  antecedents  in  sup- 
port of  these  principles  of  international  law.  One  or  two  will  suffice. 
ItisanestabUshed  maxim  of  British  jurisprudence  that  by  tbe  com- 
HOD  law  of  England  the  law  of  nations  is  recognized  as  forming  a  part 
of  that  jurisprudence,  and  numerous  cases  are  on  record  in  that  country 
ifivMchthe  principle  has  been  established  that  a  libelous  article,  writ- 
ten gainst  a  forei  gn  sovereign  or  government,  subjects  its  author  to  the 
penalty  provided  for  lihel.  In  the  case  of  Peltier,  a  royalist,  prosecuted 
in  England  for  slander  of  the  First  Consul  during  the  peace  of  Amiens, 
Chief  Justice  Ellen  borough  explained  the  law  to  the  jury  in  the  follow- 
ing terms,  as  will  be  seen  by  reference  to  Howell's  State  Trials,  vol.  28, 
page  230:  (236 Y) 

I  by  it  down  as  la^v  that  an^p^  pablication  which  tends  to  degrade,  revile,  and 
dc&rae  persona  in  conaiderable  sitaations  of  power  and  digaity  in  foreign  couDtries 
Bay  be  taken  to  be  and  treated  as  a  libel,  and  particnlirly  when  it  has  a  teudency  to 
i&temipt  the  pacific  relations  between  the  two  couutrios.  If  the  publication  con- 
tUDsaplain  and  manifeet  incitement  and  persuasion,  addroHHod  to  others,  t-o  iiHHas- 
BBate  and  destroy  the  persons  of  saoh  magistrates,  the  teudency  of  such  a  publication 
ii  to  interrnpt  the  harmony  subsisting  between  the  two  oonutries,  the  libel  asHuuies 
ftslill  more  criminal  complexion. 

The  principle  above  enunciated  never  went,  in  England,  as  the  under- 
fed believes,  as  regards  its  application,  beyond  what  is  provided  for 
easM  of  libel ;  but  its  general  application,  as  a  principle  of  international 
law,  has  been  solemnly  advocated  on  other  occasions,  as  is  shown  by  a 
speech  delivered  by  Lord  Lyndhurst  in  the  House  of  Lords,  March  4, 
1853,  in  which  he  said : 

1  win  first  take  the  case  of  British  subjects.  If  a  number  of  British  subjects  were 
to  combine  and  conspire  together  to  excite  revolt  among  the  inhabitants  of  a  friendly 
^te— of  a  state  nnited  in  alliance  with  us — and  these  persons,  in  pursuance  of  tliat 
emopiracy,  were  to  issue  manifestoes  and  proclamations  for  the  purpose  of  carrying 
Uat  object  into  effect;  above  all,  if  they  were  to  subscribe  money  for  the  purpose  of 
purchasing  arms  to  give  effect  to  that  intended  enterprise,  I  conceive,  and  I  state  with 
eofiideDce,  that  sn^  persons  would  be  guilty  of  a  misdemeanor,  and  liable  to  suffer 
pODifthment  by  tbe  laws  of  this  country,  inasmuch  as  their  conduct  would  tend  to 
flnbroil  the  two  countries  together,  to  lead  to  remonstrances  b  v  the  one  with  the  other, 
aod  ultimately  it  might  lead  to  war.  I  think  my  noble  and  learned  friends  who  are 
BOW  assembled  here,  and  who  perform  so  important  a  part  in  the  deliberations  of 
this  house,  will  not  dissent  from  the  opinion  1  state  with  respect  to  British  subjects. 
Now,  with  respect  to  foreigners.  Foreigners  residing  in  this  country,  as  long  as  they 
reside  here  nnder  the  protection  of  this  country,  are  considered  in  the  light  of  British 
sabjects  or  rather  subjects  of  Her  Majesty,  and  are  punishable  by  the  criminal  law 
precisely  in  the  same  manner,  to  the  same  extent,  and  under  the  same  conditions  as 
natoral-bom  snbjects  of  Her  Majesty.  In  cases  of  this  kind,  persons  coming  here  as 
nfogees  from  a  foreign  state,  in  consequence  of  political  acts  which  they  have  com- 
aiitted,  are  bound  by  every  principle  of  gratitude  to  conduct  themselves  with  pro- 
priety. This  circumstance  tends  greatly  to  aggravate  their  offense,  and  no  one  can 
doabt  that  they  are  liable  to  severe  punishment.  I  will  put  tlio  case  in  another 
ihape.  The  offense  of  endeavoring  to  excite  revolt  against  a  neighboring  state  is  an 
offense  against  the  law  of  nations.  No  writer  on  the  Yaw  of  nations  states  otherwise. 
Bnt  the  law  of  nations,  according  to  the  decision  of  our  greatest  judges,  is  part  of 
the  law  of  England, 
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The  doctrine  of  jurispradence  was  subsequently  confirmed  by  Lord 
Brougham,  Lord  Truro,  and  Lord  Chancellor  Gran  worth.  Phillimore, 
in  his  valuable  treatise  on  international  law,  expresses  himself  in  the 
same  sense,  as  follows : 

International  law  considers  the  right  of  self-preservation  as  pair  and  paramount  to 
that  of  t>erritorlal  inviolability,  and,  where  they  conflict,  justifies  the  maintenance  of 
the  former  at  the  expense  of  the  latter  ri^ht.  The  case  of  conflict,  indeed,  must  be 
indispatable ;  such  a  case,  however,  is  quite  conceivable.  A  rebellion  or  a  civil  com- 
motion, it  may  happen,  agitates  a  nation ;  while  the  an  thorities  are  engaged  in  repress- 
ing it  bands  of  rebels  pass  the  frontier,  shelter  themselves  under  the  protection  of  the 
conterminous  state,  and  from  thence,  with  restored  strength  and  fresh  appliances, 
renew  their  invasions  upon  the  state  from  which  they  have  escaped.  The  invaded 
state  remonstrates.  The  remonstrance,  whether  from  favor  to  the  rebels  or  feebleness 
of  the  executive,  is  unheeded,  or,  at  least,  the  evil  complained  of  remains  unredressed. 
In  this  state  of  things  the  invaded  state  is  warranted  by  international  law  in  crossing 
the  frontier  and  in  taking  the  necessary  means  for  her  safety,  whether  these  be  the 
capture  or  dispersion  of  the  rebels  or  the  destruction  of  their  strongholds,  as  the  exi- 
gencies of  the  case  may  fairly  require.  In  all  oases  where  the  territory  of  one  nation 
IS  invaded  from  the  country  of  another,  whether  the  invading  force  be  composed  of  the 
refugees  of  the  country  invaded  or  of  subjects  of  the  other  country,  or  both,  the  gov- 
ernment of  the  invaded  country  has  a  right  to  be  satisfied  that  the  country  from  which 
the  invasion  has  come  has,  neither  by  suiferance  nor  reception,  openly  aided  or 
abetted  it. 

Lord  Palmerston,  in  a  diplomatic  note  addressed  to  Lord  Ponsonby, 
under  date  of  October  6, 1849,  adheres  to  the  principle  that  a  state 
ought  not  to  allow  emigrauts  the  use  of  its  territory  in  order  to  carry 
on  hostilities  against  the  government  from  whose  jurisdiction  they  have 
fled.    He  says: 

The  Sultan  has  duties  of  good  neighborhood  to  fulfiU  toward  Austria,  and  those  du- 
ties require  that  he  should  not  permit  his  territory  to  be  made  use  of  as  a  place  of 
shelter,  from  which  communication  should  be  carried  on  for  the  purpose  of  disturbing 
the  tranquillity  of  any  of  the  states  which  compose  the  Austrian  Empire.  The  Sultan 
is,  therefore,  bound  to  prevent  these  Hungarian  refugees  from  hovering  upon  the  fron- 
tier of  Hungary  or  Transvlvania,  and  he  ought  to  require  them  either  to  leave  the 
Turkish  territory  or  to  take  up  their  residence  in  some  part  of  the  interior  of  his  do- 
minions, where  they  may  have  no  means  of  communicating  with  the  discontented  in 
the  Austrian  states. 

In  violation  of  these  precepts  and  examples  of  the  duties  owed  to 
each  other  by  countries  which  are  bound  by  the  ties  of  peace  and  friend- 
ship, when  intestine  disturbances  unfortunately  exist  in  one  of  them,  the 
Cuban  refugees  in  New  York  have,  during  the  past  four  years,  more 
than  once  succeeded  in  causing  the  United  States  to  fail  to  perform  the 
aforesaid  duty.  This  is  principally  true  in  the  case  of  the  Yirginius  dur- 
ing the  time  which  elapsed  between  the  month  of  October,  1870,  and  that 
of  November,  1873,  in  which  Spain  and  her  subjects  on  the  island  of  Cuba 
have  suflfered  serious  detrimeut  by  reason  of  the  acts  of  the  said  vessel. 
No  small  number  of  those  engaged  in  the  ill-fated  expedition  which  was 
frustrated  by  the  Tornado  were  recruited  in  New  York  for  the  purpose 
of  invading  the  island  of  Cuba,  and  sailed  for  their  destination  in  October 
last  on  board  of  the  steamer  Atlas. 

The  accompanying  statement,  made  before  the  consul-general  of  Spain 
at  New  York  by  a  person  who  took  part  in  the  aforesaid  expedition,  may 
not  be  altogether  unworthy  of  credit  j  and,  in  addition  to  what  is  therein 
expressed,  there  is  ground  for  the  belief  that  other  evidence  might  be 
procured  to  the  effect  that  upwards  of  forty  of  the  persons  who  were 
on  board  of  the  Virginius  were  collected  in  New  York,  and  sailed  from 
that  port  by  the  steamer  Atlas.  The  names  of  these  persons  do  not 
appear  in  the  list  of  passengers  of  the  aforesaid  steamer,  but  there  is  no 
doubt  that  there  were  nearly  one  hundred  persons  on  board  of  her  who 
had  been  previously  organized  and  drilled  in  the  port  of  departure. 
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The  nndersi^rned  believes  that  before  the  Bailing  of  the  expedition 
which  was  conveyed  by  the  steamers  Atlas  and  Virginias,  the  district 
attorney  '^had  sufficient  reason"  to  believe  that  it  was  on  foot,  however 
Kroeitmay  be  that  the  consnlgeneral  of  Spain  at  New  York  was  unable, 
It  tliat  time,  to  furnish  legal  proof  sufficient  to  bring  to  trial  the  parties 
JBiplicated,  who  had  been  made  known  to  him,  as  had  also  their  places  of 
meetiDg. 

In  the  view  of  these  facts,  and  of  all  the  circumstances  which  he  has 

tuiklj  and  fully  stated  in  the  interest  of  the  long-continued  friendship 

ad  good  understanding  between  Spain  and  the  United  States,  the 

flDdosigned  confidently  hopes  that  the  Oovernment  of  the  United 

Sates  will  recognize  the  right  of  Spain  and  her  subjects  to  ask  repara- 

tioQ  fat  the  iDJury  which  has  been  caused  in  the  past  by  the  acts  of  the 

TirgmiDs,  and  security  and  guarantees  for  the  ftiture,  that  the  agents 

of  £e  Cuban  insurrection  will  not  be  permitted  to  use  the  territory  of 

ftis  nation  as  they  have  done  during  the  last  four  years,  tor  the  organi- 

zadon  and  fittinir  out  of  hostile  expeditions  against  Spain. 

The  undersigned  avails  himself  of  this  occasion  to  reiterate  to  the 

koorable  Secretary  of  State  the  assurances  of  his  most  distinguished 

eoQsideration. 

JOSfi  POLO  DE  B£&NAB£. 

The  Hon.  Sbgrbt^by  of  State 

0/  the  United  State$. 


No.  2L 

Mr.  Fish  to  Admiral  Polo  de  BernabS. 

Department  of  State, 

Washington^  April  18^  1874. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the 
k>Dor  to  acknowledge  the  reception  of  the  note  of  2d  of  Febrnary  last, 
which  his  excellency  Admiral  Polo  de  BarnaK',  the  envoy  extraordinary 
uid  minister  plenipotentiary  of  Spain,  addresHcd  to  him  respecting  the 
Vi^inins,  and  the  assumed  relations  of  the  United  States  toward  the 
insurrection  in  Cuba. 

The  pressure  of  business  incident  to  the  session  of  Congress  and  a 
severe  lndisx)osition  have  prevented  an  earlier  reply  to  that  note. 

The  undersigned  has  observed  with  regret  in  Admiral  Polo's  note 
barsh  expressions  and  unwarranted  criticisms  upon  the  official  conduct 
of  officers  of  the  United  States,  which  he  feels  confident  would  not 
have  obtained  admission  to  the  paper  had  they  attracted  the  attention 
of  the  accomplished  minister  of  Spain,  whose  sense  of  justice  would 
not  allow  him  to  give  expression  to  what  his  sensitiveness  and  regard 
for  the  proprieties  of  diplomatic  correspondence  would  not  permit  him 
eahnly  to  accept. 

The  undersigned  finds  in  the  historical  part  of  Admiral  Polo's  note 
many  misapprehensions^pf  facts,  (as  the  facts  are  understood  by  this 
Government,)  and  many  errors  of  omission  which  need  to  be  corrected 
before  entering'  upon  the  particular  argument  respecting  the  Virginius. 
He  undersigned  will  endeavor  to  do  this  as  briefly  a«  possible. 

The  insurrection  which  broke  out  at  Tara,  in  the  autumn  of  1868,  has 
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had  the  unusual  good  fortune  of  having  the  justice  of  the  complaintB,  j^^ 
which  it  alleges  in  its  justification,  recognized  by  those  who  are  engaged  ;f^ 
in  suppressing  it.  On  the  10th  of  September,  1869,  the  minister  oi  7? 
transmarine  affairs  at  Madrid,  in  an  of&cial  paper,  said :  -y; 

A  deplorable  and  pertinaoioiu  tradition  of  despotism,  which,  if  it  oonld  ever  be 
justitied,  is  without  a  shadow  of  reason  at  the  present  time,  intrnsted  the  direction 
and  management  of  our  colonial  establishment  to  the  agents  of  the  metropolis,  destroy-  ^  -• 
ing,  by  their  dominant  and  exclusive  authority,  the  vital  energies  of  the  country,  ..c 
and  the  creative  and  productive  activity  of  free  individuals.    And  althou£[h  the  sys-    ■ 
tem  may  now  have  improved  in  some  of  its  details,  the  domineering  action  of  uie  "^ 
authorities  being  less  felt,  it  still  appears  full  of  the  original  error,  which  is  uphdd  '' 
by  the  force  of  tradition,  and  the  necessary  influence  of  interests  created  under  their 
protection,  which, doubtless,  are  deserving  of  respect  so  far  as  the^  are  reconcilable  v^, 
with  the  requirements  of  Justice,  with  the  common  welfare,  and  with  the  principles    .^, 
on  which  ever^  liberal  system  should  be  founded.    A  change  of  system,  political  at  "^', 
well  as  administrative,  is  therefore  imperatively  demanded. 

But  while  admitting  the  existence  of  the  injuries  which  had  provoked  "-' 
the  outbreak  at  Yara,  the  government  of  the  revolution  of  1868  refused  \^ 
to  remedy  them  until  the  armed  insurrection  should  be  suppressed.  ^^ 
^<  Spain  would  already  have  given  all  constitutional  liberties  to  Cuba,"  ^' 
said  Mr.  Silvela  to  Oeneral  Sickles,  <'if  the  unfortunate  insurrection  of  '^ 
Yara,  and  the  cry  of  ^  Death  to  Spain,'  uttered  by  some  Cubans,  had  ^ 
not  alienated  the  sympathies  of  the  nation,  and  obliged  the  govern-  '^^ 
ment  to  accept  the  impolitic  contest  to  which  it  was  provoked.  The  ^  '^ 
government  considers  that  it  can  come  to  no  definite  decision  in  regard  -• 
to  the  political  situation  and  future  government  of  the  island  of  Cuba  ^-^ 
until  the  insurgents  lay  down  their  arms  and  cease  the  struggle,"  ^ 
This  would  indicate  that  it  is  the  resistance  to  admitted  wrongs,  and  not  - 
the  wrongfulness  of  resistance,  which  Spain  is  endeavoring  to  repress. 

One  of  the  two  great  questions  at  issue  between  the  insurgents  and 
the  authorities  of  Spain  was  understood  to  be  the  future  condition  of  : 
the  African  race  in  the  island.  The  insurgents,  as  early  as  the  26th  of 
February,  1869,  decreed  the  abolition  of  slavery  "in  the  name  of  lib- 
erty and  the  i)eople."  This  act  met  with  no  response  from  Spain.  The 
eloquent  Mr.  Castellar,  when  a  member  of  the  Cortes,  without  the 
responsibilities  of  government,  said: 

I  am  an  advocate  of  ahoUtion  in  Cuba,  with  a  dne  regard  to  aU  interests.  I  am  an 
advocate  of  colonial  reforms,  and  of  every  possible  liberty  to  Cnba  and  Porto  Rico. 

But  when,  in  the  turn  of  events,  he  attained  to  power,  he  was  unable 
to  do  anything  for  Cuba,  and  retired  with  slavery  untouched,  and  with 
reforms  still  a  dream. 

It  cannot  be  a  matter  for  wonder  that  persons  in  other  lands  sympa- 
thized with  the  great  and  liberal  statesmen  of  Spain  in  their  convictions 
that  a  large  measure  of  reform  was  needed  in  Cuba,  and  held  that  one 
of  the  greatest  of  all  was  the  abolition  of  slavery.  And  perhaps  less 
surprise  will  be  manifested  that  such  sympathizers  in  other  lands  could 
not  comprehend  why  such  distinguished  statesmen  should  insist  upon 
subjugating  the  Cubans,  who  bad  taken  up  arms  to  resist  oppression, 
before  consenting  to  relieve  them  from  the  wrongs  which  they  were 
admitted  to  be  enduring. 

It  must  be  frankly  confessed  that  there  were  many  persons  in  the 
United  States  who  shared  the  theoretical  opinions  of  the  Spanish  states- 
men, but  who  could  not  agree  in  the  diametrically  opposite  policy  which 
Spain  pursued  toward  Cuba  under  their  directions. 

It  was  natural  for  the  people  of  the  United  States  to  feel  an  interest 
in  the  prosperity  of  Cuba.  This  and  the  reasons  for  it  were  well  under- 
stood at  Madrid.    Mr.  Martos,  in  the  presence  of  his  colleagues,  Mr. 
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Beeerra  and  Mr.  Rivero,  had  oflScially  siK)ken  to  Geoeral  Sickles  of 
^tkcommon  interests  sliared  by  the  United  States  and  Spain  in  Cuba." 
He  said  "  that  wliatever  retarded  the  prosperity  of  the  island  was  inju- 
m  alike  to  botli  countries;  that  the  welfare  of  Cuba  was  of  more 
eoaunercial  importance  to  the  United  States  than  to  the  mother  coun- 
try- 

Thiswise  statesman  might  have  added  that  the  interest  of  the  United 
M&  in  Cuba  was  liei^btened  by  a  desire  that  the  deadly  struggle  on 
the  islrind  might  end  in  the  acquisition  of  self-government,  (whether 
mder,  or  free  from,  Spanish  rule  was  of  course  immaterial  to  an  Ameri-  • 
as,]  and  in  the  abolition  of  slavery.  Such  was  undoubtedly  the  fact. 
Tbe  undersigned  feels  convinced  that  these  views  were  shared  by  the 
sassof  the  liberal  statesmen  of  Spain,  modified,  probably,  by  the  patri- 
ot wish  that  the  island  should  retain  its  political  connection  with  Spain. 
Bflt  it  could  not  be  expected  that  foreigners  would  share  in  the  full 
f&nnth  of  this  wish  of  Spanish  statesmen.  The  mass  of  the  people  of 
tbe  United  States  certainly  gave  Httle  heed  to  the  matter  beyond  the 
natural  preference  that  a  disturbing  element  of  European  politics  should 
be  removed  from  the  American  system. 

In  the  rapid  progreas  of  events,  however,  they,  in  common  with  the 
reit  of  the  civilized  world,  were  soon  forced  to  give  attention  to  Cuban 
affairs.  The  authorities  in  that  island  began  to  exercise  rights  of  war 
in  time  of  peace,  and  to  trample  out  liberties  which  their  superiors  at 
Madrid  desired  to  maintain  and  extend. 

Admiral  Polo  expresses  the  opinion  that  the  insurrection  <<  did  not 
tnd  extensive  sympathies  in  the  island  of  Cuba,"  and  that  ^^it  was 
but  a  little  while  before  its  locality  was  limited  to  the  eastern  part  of 
the  island." 

Saeh  was  not  the  tenor  of  the  information  received  at  this  Depart- 
ment 

It  is  now  more  than  five  years  since  the  uprising,  and  it  has  been 
announced,  with  apparent  authority,  that  Spain  has  lost  upward  of 
dghty  thousand  men,  and  has  exi)ended  upward  of  one  hundred  millions 
of  dollars,  in  efforts  to  suppress  it;  yet  the  insurrection  seems  today  as 
active  and  as  i>owerful  as  it  has  ever  been.  And  the  suggestion  that 
its  locality  was  limited  to  the  eastern  part  of  the  island  leads  one  to 
inquire  whether  Yilla  Clara  and  the  other  of  the  Cinco  Villas,  and  the 
railway  between  Nuevitas  and  Puerto  Principe,  are  in  that  district. 

indeed,  until  the  receipt  of  Admiral  Polo's  note,  the  undersigned  had 
inpposed  that  the  extent  of  the  disaffection  in  Cuba  was  urged  as  an 
eiteuuatiug  motive  for  the  remarkable  series  of  measures  which  the 
ondersigiied  will  soon  notice. 

Soon  after  the  outbreak  of  the  insurrection  this  Oovernment  of  its 
own  accord,  without  being  thereto  moved  by  the  representative  of  Spain, 
erased  inquiries  to  be  made  respecting  "  rumors  of  a  projected  expedition 
against  Cuba,"  from  New  York,  with  a  view,  should  circumstances  require 
it,  to  the  issue  of  such  instructions  as  might  be  necessary  for  ^' the  defeat 
of  the  schemes  in  question."  The  officer  charged  with  the  inquiry 
answer^  that  he  had  made  a  thorough  investigation,  and  added: 

It  IB  tirae  that  a  number  of  well-known  filibnBtere  have  opened  an  otSce  at  498 
Broome  street,  in  this  city,  (New  York,)  for  the  ostensible  purpose  of  enlisting  men 
&r  the  inyasion  of  the  island  of  Cuba,  bat  really  with  a  view  of  making  money  out 
of  the  resident  Cubans  in  this  city  who  sympathize  with  the  cause.  But  I  am  happy 
ion  farm  you  that  thus  far  they  have  been  uneucoessful. 

This  fact,  which  exhibits  the  anxiety  of  this  Government  to  perform 
its  mtemational  duties,  is  apparantly  referred  to  by  Admiral  Polo  with 
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a  purpose  of  showing  a  want  of  diligence  on  its  part  in  that  respect;  ^^- 
since,  in  quoting  the  report  of  the  officer,  the  passage  which  is  under-  ~^ 
scared  is  omitted.  *^ 

On  the  24th  of  March,  1869,  the  captain- general  of  Gaba  issued  a  m' 
decree,  which  is  referred  to  by  Admiral  Polo,  and  from  which  the  follow-  :c: 
ing  is  an  extract: 

YeBsels  which  may  be  captured  in  Spanish  waters,  or  on  the  high  seas  near  to  the "- '  ^ 
island,  having  on  board  men,  arms,  and  munitions,  or  effects  that  can  in  any  manner  VA 
contribute,  promote,  or  foment  the  insurrection  in  this  province,  whatsoever  their  .  ,^ 
derivation  and  destination,  after  examination  of  their  papers  and  register,  shall  he  ^ 
de  facto  considered  as  enemies  of  the  integrity  of  our  territory,  and  treated  as  pirates,  '^^ 
in  accordance  with  the  ordinances  of  the  navy.  '       ^  ^  > 

All  persons  captured  in  such  vessels,  without  regard  to  their  number,  will  be  imme-  :-:^ 
diately  executed. 

A  copy  of  this  decree  was  received  at  this  Department  on  the  2d  of  •in 
April,  1869,  and  the  undersigned,  although  but  then  just  entered  upon  ^ 
the  duties  of  his  office,  and  greatly  pressed  with  other  public  matters,  ^ 
requiring  immediate  attention,  put  everything  aside,  by  direction  of  the  >> 
President,  and  on  the  next  date  wrote  as  follows  to  the  minister  of  Spain  ^- 
at  Washington : 

It  is  to  be  regretted  that  so  high  a  functionary  as  the  captain-general  of  Cuba  -^ 
should,  as  this  paper  seems  to  indicate,  have  overlooked  the  obligations  of  his  gov-  y 
ernment  pursuant  to  the  law  of  nations,  and  especially  its  promises  in  the  treaty  .,^ 
between  the  United  States  and  Spain  of  1795. 

Under  that  law  and  treaty  the  United  States  expect  for  their  citizens  and  vessels     ' 
the  privilege  of  carrying  to  the  enemies  of  Spain,  whether  those  enemies  be  claimed 
as  Spanish  subjects  or  citizens  of  other  countries,  subject  only  to  the  requirements  of   :- 
a  legal  blockade,  all  merchandise  not  contraband  of  war.    Articles  contraband  of    . 
war,  when  destined  for  the  enemies  of  Spain,  are  liable  to  seizure  on  the  high  seas, 
but  the  right  of  seizure  is  limited  to  such  articles  only^  and  no  claim  for  its  extension 
to  other  merchandise,  or  to  persons  not  in  the  civil,  military,  or  naval  service  of  the 
enemies  of  Spain,  will  be  acquiesced  in  by  the  United  States. 

This  Government  certainly  cannot  assent  to  the  punishment  by  Spanish  authorities 
of  any  citizen  of  the  United  States  for  the  exercise  Of  a  privUege  to  which  he  may  be 
entitled  under  public  law  and  treaties.  ^ 

It  is  consequently  hoped  that  his  exceUency  the  oaptain-general  of  Cuba  will  either    - 
recaU  the  proclamation  referred  to,  or  will  give  such  instructions  to  the  proper  offi-     ^ 
cers  as  will  prevent  its  illegal  application  to  citizens  pf  the  United  States  or  their 
property.    A  contrary  course  mignt  endanger  those  friendly  and  cordial  relations     ^ 
between  the  two  governments  which  it  is  the  hearty  desire  of  the  President  should 
be  maintained. 

The  order  to  indiscriminately  slaughter  <<  all  persons  captured  in  such 
vessels,  without  regard  to  their  number,"  could  not  but  shock  the  sensi-    ^ 
bilities  of  all  humane  persons.    The  undersigned  felt,  however,  unwill- 
ing to  object  to  the  execution  of  the  order,  except  when  proposed  to  be 
enforced  against  citizens  of  the  United  States. 

Almost  simultaneously  with  the  receipt  of  this  startling  news,  Mr. 
Lopez  Eoberts,  on  April  5, 1869,  made  of  the  undersigned  the  request 
referred  to  by  Admiral  Polo,  that  the  President  should  issue  a  procla- 
mation to  restrain  military  expeditions  against  Cuba,  accompanying  the 
request  with  allegations  <Hhat  piratical  expeditions  are  in  preparation 
against  the  legitimate  government  of  Spain  in  Ouba,"  and  that  <*arms 
and  ammunition  are  sent  there  in  sailing-vessels  and  steamers.'' 

In  regard  to  the  second  point  thus  stated  by  Admirid  Polo's  esteemed 
predecessor,  the  undersigned  was  constrained  by  a  due  regard  to  uni- 
versally recognized  principles  of  international  rights  and  duties  to  de- 
clare, that  in  the  absence  of  a  recognized  state  of  war,  it  was  no  offense 
in  the  sailing-vessels  and  steamers  of  the  United  States  to  carry  arms 
and  ammunitions  of  war  for  whomsoever  it  might  concern.  The  under- 
signed has  uniformly  said  that  no  government  can  by  the  law  of  nations 
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k  Mi  leaponsible  for  shipments  of  arms,  munitionSy  or  materials  of 
TV, made  by  private  individuals  at  tbeir  own  risk  and  peril.    If  a  state 
d  ¥v  should  exist,  if  ^padn  should  be  entitled  to  the  rights  of  a  bellig- 
erent, parties  concerned  in  the  shipment  of  arms  and  military  supplies 
kher  enemy  wonldincnr  the  risk  of  confiscation  by  her  of  their  goods; 
but  their  act  wonld  mvolve  no  ground  of  reclamation  agaiust  their 
government  in  behalf  of  Spain;  and  consequently  no  right  to  invoke 
the  aid  of  tliat  government  in  preventing  the  perpetration  of  the  act. 
^fi£h  it  is  believed  is  the  established  law  of  nations,  and  such  the 
iteeiyed  rule  even  when  the  shipment  of  arms  and  munitions  is  made 
from  the  territory  of  the  country  whose  citizens  may  be  the  parties 
eofpaged  in  the  introduction  of  these  supplies  for  the  use  of  one  of  the 
b^gerents. 

In  regard  to  the  first  point  thus  taken  by  Mr.  Lopez  Eoberts,  the 
ondersigned  oonld  not  but  observe  that  the  allegations  respecting 
allege  piratical  expeditions  were  not  only  wholly  unsupported  by  prooi^ 
bat  were  in  themselves  extremely  improbable. 

It  is  quite  competent  for  a  state  to  apply  the  term  of  ^^  piracy "  by  its 
munieipal  act«  to  any  ofFenses,  however  trivial,  and  to  affix  to  them  pun- 
i>hs»nt8  it  may  deem  appropriate.  But  in  thus  applying  the  title  of  a 
erime  known  to  international  law  to  oflfenses  created  by  municipal  law, 
ft  annot  invoke  upon  the  latter  penalties  which  international  law 
denoiinees  against  the  crimes  which  the  nations  of  the  world  recognize 
a^**  piracy.'' 

Within  its  own  territorial  jurisdiction  the  application  of  terms  and 
of  epithets,  or  even  the  denunciation  of  punishments,  except  so  far  as 
they  may  offend  humanity  or  the  civilization  of  the  age,  might  not  be 
u))jected  to;  and  the  undersigned  does  not  at  present  feel  called  upon 
to  deny  that  the  penalties  thus  denounced  my  be  enforced  (without 
ri^ht  or  question  by  other  powers)  upon  those  who  may  commit  the 
lets  to  which  these  terms  are  applied,  within  the  territory  of  the  state 
^acting  the  municipal  law.  But  it  would  be  inappropriate  to  apply 
either  such  definitions  of  crime  or  penalties  to  matters  occurring  with- 
oat  its  territorial  jurisdiction,  or  in  discussions  with  other  powers. 

Piracy,  as  an  offense  against  the  unwritten  but  universally  recognized 
law  of  nations,  has  been  made  the  subject  of  many  definitions.  The 
•lefinition  by  Wheaton,  as  explained  by  his  commentator  Dana,  would 
probably  be  recognized  by  the  courts  of  all  civilized  powers. 

Wheaton  defines  this  crime  ^'to  be  the  ofiense  of  depredating  on  the 
seas  without  being  authorized  by  any  sovereign  state,  or  with  commis- 
i^im  from  different  sovereigns  at  war  with  each  other;"  and  Dana,  in 
Ms  note  ux)on  this  definition,  says  ^*to  constitute  piracy  jura  gentium^  it 
is  necessaiy,  first,  that  the  ofiense  be  adequate  in  degree — for  instance, 
robbery,  destruction  by  fire,  or  other  injury  to  persons  or  property — 
iBnst  be  committed  on  the  high  seas  and  not  within  the  territorial  juris- 
dietion  of  any  nation;  and,  second,  that  the  ofienders,  at  the  time  of 
tlie  commission  of  the  act,  should  be  in  fact  free  from  lawful  authority, 
^  should  have  made  themselves  so  by  their  deed,  or,  as  Sir  L.  Jenkins 
lays,  *out  of  the  protection  of  all  laws  and  privileges,'  or,  in  the  words 
of  ttie  Due  de  Broglie,  *quin'a  ni  feu  ni  lieu;'  in  short,  they  must  be  in 
the  predicament  of  outlaws." 

It  did  not  appear  to  the  undersigned  fipom  any  evidence  that  was  laid 
before  him  at  that  time  by  Mr.  Lopez  Eoberts,  or  firom  any  other  source, 
that  any  parties  were  undertaking  or  contemplating  military  expedi- 
tioas  from  the  United  States  against  Cuba,  or  were  proposing  to  make 
any  "piratical  exxieditions." 
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The  undersigned  therefore  felt  constrained  to  reply,  on  the  17th  of  the 
same  April,  in  the  following  language: 

After  a  carefal  examination  of  Mr.  Roberts's  note,  the  undersigned  fails  to  perceire 
the  necessity,  or  the  propriety  at  this  time,  of  a  proclamation  by  the  President  of  the 
United  States,  such  as  Mr.  Roberts  desires. 

The  publication  of  an  instrument  of  the  character  asked  by  Mr.  Roberts  would  be 
the  exercise  of  a  power  by  the  President  which  is  resorted  to  only  on  extraordinary 
occasions,  and  when  peculiar  circumstances  indicate  its  necessit}'.  Such  a  power  is 
not  to  be  invoked  lightly,  or  when  the  laws  are  in  unquestioned  vigor  and  efficiency, 
are  respected  by  all  persons,  and  are  enforced  by  the  ordinary  ageucies. 

At  present  this  Government  is  not  aware  of  any  invasion  of  the  island  of  Cuba,  or 
of  any  other  possessions  of  Spain  threatened  from  the  United  States,  nor  is  any  such 
believed  to  be  in  the  course  of  preparation.  Mr.  Roberts  has,  on  several  occasions, 
intimated  to  the  undersigned  the  existence  of  individual  or  private  attempts  in  differ- 
ent parts  of  the  country  to  violate  the  neutrality  laws  of  the  United  States.  Id 
every  such  instance,  as  Mr.  Roberts  very  justly  admits  in  his  note,  the  proper  officers 
of  the  Government  have  been  called  upon  immediately  to  vindicate  the  supremacy 
of  the  law,  and  no  single  instance  is  known  or  is  believed  to  have  arisen  m  which 
their  interference,  thus  invoked,  has  not  been  efficient  to  prevent  the  apprehended 
violation. 

The  justice  of  these  views  of  the  undersigned  on  the  17th  of  April, 
1869,  have  been  amply  vindicated  by  subsequent  events. 

Instead  of  resorting  to  the  exceptionable  and  uncertain  measure  of  a 
proclamation,  this  Government  availed  itself  of  the  agency  of  special 
and  peremptory  instructions  to  executive  officers;  and  by  this  means 
succeeded  in  preventing  the  formation  of  military  expeditions  in  every 
case  referred  to  by  Admiral  Polo,  except  in  the  case  of  the  Catharine 
Whiting,  and  in  that  case  it  entirely  broke  up  the  proposed  expedition 
by  the  use  of  force. 

The  objectionable  decree  of  the  24th  of  March  was  soon  followed  by 
a  proclamation  of  Count  Yalmaseda  still  more  abhorrent  to  the  sense 
of  the  civilized  world.  By  this  proclamation,  made  at  Bayamo  on  the 
4th  of  April,  1869,  which  reached  the  Department  of  State  on  the  9th 
of  May,  the  following  announcement  was  made  to  Cubans  who  believed 
with  Mr.  Caatelar,  General  Prim,  Mr.  Becerra,  Mr,  Silvela,  Mr.  Martos, 
Mr.  Eivera,  and  other  Spanish  statesmen,  that  Cuba  was  suitering  under 
oppression  and  wrong  which  ought  to  be  remedied: 

Ist.  Every  man,  from  the  age  of  fifteen  years  upward,  found  away  from  his  habi- 
tation, (fiuca,)  and  does  not  prove  a  juBtified  motive  therefor,  wiU  be  shot. 

2d.  Every  habitation  unoccupied  will  be  burned  by  the  troops. 

3d.  Every  habitation  from  which  does  not  float  a  white  flag,  as  a  signal  that  its 
occupants  desire  peace,  will  be  reduced  to  ashes. 

Women  that  are  not  living  at  their  own  homes,  or  at  the  house  of  their  relatives, 
will  coUect  in  the  town  of  Jiguani,  or  Bayamo,  where  maintenance  will  be  provided. 
Those  who  do  not  present  themselves  wiU  be  conducted  forcibly. 

The  courses  of  trade  and  of  social  intercourse  had  carried  many  citi- 
zens of  the  United  States  into  Cuba.  When,  therefore,  this  procla- 
mation reached  the  undersigned,  the  President  thought  it  right  toward 
Spain  that,  although  scarcely  crediting  the  genuineness  of  the  docu- 
ment, the  undersigned  should  send  the  following  notice  to  Mr.  Lopez 
Boberts: 

In  the  interest  of  Christian  civilization  and  common  humanity,  I  hope  that  this  doo- 
ument  is  a  forgery.  If  it  be  indeed  genuine,  the  President  instructs  me,  in  the  most 
forcible  manner,  to  protest  against  such  a  mode  of  warfare,  and  to  ask  you  to  reouest 
the  Spanish  autnorities  in  Cuba  to  take  such  steps  that  no  person  having  the  rignt  to 
claim  the  protection  of  the  Government  of  the  United  States  shall  be  sacrificed  or 
injured  in  the  conduct  of  hostilities  upon  this  basis. 

Admiral  Polo  now  attempts  to  defend  these  orders  by  saying  that — 

Such  rigorous  measures  are  not  confined  exclusively  to  Spain;  that  the  code  of  in- 
Btrnciion  for  armies  in  the  field  published  by  the  War  Department  of  the  United  States 
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temgtlM  civil  -war  -wliicli  terminated  in  1865  authorized  the  destrnction  of  every 
tiadof  property  belonging  to  the  enemy,  and  the  penalty  of  death  on  everv  one  wlio, 
i&»eeetion  of  territory  occupied  or  subjected  by  one  of  the  Federal  armies,  attempted 
tonaxit  Bud  anny  or  the  authorities  which  it  had  established. 

The  United  States  -were  in  a  state  of  war  when  the  orders  referred  to 
voe  issned.  Spain  "had  not  been  slow  in  forcing  upon  them  in  the  very 
iacipiency  of  the  rebellion  her  recognition  of  a  state  of  war.  She  does 
not  now  recognize  that  she  is  herself  at  war,  bat  appeals,  as  a  precedent 
kir  her  condnct,  to  roles  prescribed  for  annies  in  the  Held.  If  she  claims 
the  rights,  it  is  but  logical  that  she  accept  the  conseqaences  of  a  state 
of  war. 

Theinstmctions  for  the  government  of  armies  of  the  United  States  in 
the  field,  referred  to  by  Admiral  Polo,  were  promulgated  on  the  24th  of 
April,  1803.  The  undersigned  takes  the  liberty  of  quoting  several  pas- 
sages from  them,  which  sufficiently  illustrate  the  humane  and  Christian 
s^pirit  which  x>ervades  them — a  spirit  chara^jterized  by  Dr.  Bhintschli  as 
^en  correlation  avec  les  id^es  actuelles  de  rhumanite  et  la  maniere  de 
bke  la  guerre  chez  les  peuples  civiiiscs." 

Martial  law  is  simply  mUitary  anthority  exercised  in  accordance  with  the  laws  and 
iiages  of  war.  Military  oppression  is  not  martial  law ;  it  is  the  abuse  of  tlie  power 
vkich  that  law  confers.  As  martial  law  is  executed  by  military  lorce,  it  iH  iucuni- 
brotTipon  those  who  a<lniinister  it  to  be  strictly  guidecl  by  the  prin('i]>I('s  of  jiiMtict!, 
keor,  and  hnmanity,  virtues  adorning  a  soldier  even  more  tlian  other  men,  for  the 
vm  reason  that  lie  possesses  the  power  of  his  arms  against  the  unarmed. 

MilitarT  necessity  admits  of  all  direct  destruction  of  life  or  limb  of  armed GuomieHf 
aedof  other  persons  whose  destruction  is  incidentally  vnavoidable  in  the  armed  (!on- 
tcFtA  of  the  war. 

XererUieless,  as  civilization  has  advanced  during  the  last  centuries,  so  has  likewise 
fteadily  advanced,  especially  in  war  on  land,  the  distinction  between  the  private 
bdividaal  belonging  to  a  hostile  country  and  the  hostile  country  itNelf  with  its  men 
m  anus.  Tho  principle  has  been  more  and  more  acknowledged  that  the  unarmed 
dtiseu  is  to  be  spared  in  person,  property^  and  honor  as  much  as  tho  exigencies  of 
Uie  war  will  u<lmit. 

The  United  States  acknowledge  and  protect,  in  hostile  countries  oc(!upied  by  them, 
rU^od  and  morality;  strictly  privaU)  property;  the  persons  oi'  the  inhabitantN, 
cspe<dally  those  of  women,  and  the  sacredness  of  domestic  relations.  Oflenses  to  the 
eiiBtnry  shall  be  rigorously  punished. 

Modem  wars  are  not  internecine  wars,  in  which  tho  killing  of  the  enemy  is  the 
tlcjeet.  The  destruction  of  the  enemy  in  modern  war,  and  indeed  modern  war  itself, 
mtsBs  to  obtain  that  object  of  the  belligerent  which  lies  beyond  the  war.  Unuoces- 
nry  and  revengeful  destruction  of  life  is  unlawful. 

The  undersigned  is  confident  that  Admiral  Polo  will  feel  a  sincere 
pleasure  in  thus  knowing  that  his  information  respecting  these  instruc- 
tions has  been  incorrect.  Even  had  it  been  correi^t,  the  accomplished 
and  generous  minister  from  Spain  and  the  nndersigncMl  would  alike  feel 
HBwUling  to  contend  that  two  wrongs  could  make  a  right. 

Even  ill  such  case,  however,  it  would  be  remembered  that  a  worthy 
precedent  might  be  found  in  the  practice  of  the  United  States  during  a 
rebellion  of  the  most  mighty  proportions,  pending  which  not  a  prisoner 
was  killed  in  cold  blood;  not  a  political  crime,  however  grave,  was  vis- 
ited with  capital  punishment.  The  soil  of  the  United  States  remains  to 
I  tbig  day  unstained  by  the  first  drop  of  blood  taken  from  a  political 
I  offender.  Had  this  example  been  followed  wherever  a  political  insur- 
rection has  arisen,  many  might  now  be  living  whose  blood  cries  aloud 
against  the  cruelty  of  some  rulers.  Christendom  generally  applauds 
the  example  of  clemency  and  of  generosity  which  the  United  States  thus 
exhibit^. 

The  same  spirit  of  generous  regard  for  life,  and  forgiveness,  marks 
tlie  pohcy  of  the  United  States  in  other  respects,  and  makes  their  penal 
codes  look  to  the  prevention  more  than  to  the  punishment  of  crime,  and 
often  withholds  the  enforcement  of  penalties  when  the  danger  against 
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which  they  are  denounced  is  supposed  to  have  passed.  It  is  with'^ 
much  regret  that  it  is  seen  from  the  correspondence  with  the  repre-'?*^ 
sentatives  of  Spain  for  the  past  five  years,  and  from  the  frequent  com-  '^ 
plaints  (in  the  note  of  Admiral  Polo,  now  acknowledged)  of  the  omission '  '^, 
of  the  United  States  to  enforce  penalties  and  inflict  punishment,  thaf''^ 
Spain  does  not  sympathize  with  the  policy  of  clemency  and  forgiveness,  -  ■- 
and  seems  to  regard  punishment  as  the  test  of  the  sincerity  with  which  -^ 
crime  is  denounced,  and  as  the  sole  means  of  preventing  at  least  jHAiti-  ^^; 
cal  offenses.  The  examples  of  the  condition  of  the  two  countries  must  '^•- 
be  the  criterion  to  determine  the  comparative  merits  of  the  antagonist  >> 
systems.  .  k 

Prior  to  this  time,  (namely,  on  the  12th  of  February,  1869,)  a  decree  -- 
with  an  explanatory  statement  had  been  issued  by  the  captain-general,  f' 
taking  from  the  jurisdiction  of  the  ordinary  courts  a  large  class  of  J 
crimes,  and  forcing  American  citizens  charged  with  such  crimes  to  be  i> 
tried  before  a  couit-martial,  in  violation  of  the  provisions  of  the  treaty  ^r 
of  1796.  When  it  is  remembered  that  this  decree  was  issued  about  the  '-j^ 
time  when  it  was  officially  announced  to  the  undersigned  that  "  the  ^ 
rebels  have  no  communication  with  each  other,  they  occupy  no  place  ".I 
as  a  center  of  operations,  nor  have  they  in  the  whole  island  a  single  > 
city,  a  single  town,  a  single  village  or  hamlet,  nor  even  a  point  on  the  ' 
coast  where  they  might  collect  their  forces,  and  date  their  orders  and  ;? 
proclamations,"  Admiral  Polo  will  comprehend  the  magnitude  of  this 
assault  upon  the  rights  secured  to  citizens  of  the  United  States  by  the  v, 
treaty  of  1795.  , 

The  English  translation  of  the  text  of  this  decree  is  as  follows :  > 

In  use  of  the  extraordinary  faculties  with  which  the  provisional  goyemment  of  the     - 
nation  has  invested  me.  I  decree  the  foUowing :  , 

Article  1.  Crimes  of  infidmcia  shall  he  tried  hy  ordinary  court-martial. 

Art.  2.  Prosecutions  already  commenced  shall  follow  the  legal  process  prescribed 
by  the  laws  for  the  trihunals  of  justice. 

Art.  3.  All  aggressions,  by  act  or  by  word,  aealnst  any  of  the  delegates  of  the  govern- 
ment)  shall  be  considered  as  a  crime  against  the  authority,  and  will  subject  its  author     - 
to  trial  by  court-martial. 

DOMINGO  DULCE. 

Havana,  February  li,  1869, 

SUPERIOR  POLITICAL  GOVERNMENT  OF  THE  EVER-FAITHKUL  ISLAND  OF  CUBA — OFFICB 

OF  THE  SECRETARY. 

For  the  better  understanding  of  the  decree  published  yesterday,  (the  12th  of  Febru- 
ary,) it  is  made  known  that  under  the  word  infidenda^  which  is  made  use  of  in  article 
1,  are  understood  the  following  crimes :  treason,  or  lesa  nadon,  rebellion,  insurrection, 
conspiracy,  sedition,  harboring  of  rebels  and  criminals^  intelligence  with  the  enemy, 
meetings  of  journey  men  or  laborers  and  leagues ;  expressions,  cries,  or  voices  suh  versi  ve 
or  seditious ;  propagation  of  alarming  news :  manifestations,  allegations,  and  all  that, 
with  a  political  end,  tends  to  disturb  public  tranquility  aud  order,  or  that  in  any 
mode  attacks  the  national  integrity. 

It  is  also  made  known  that  robbery  in  uninhabited  districts,  whatever  may  be  the 
number  of  the  robbers,  and  in  populated  districts,  if  the  number  of  the  robbers  be 
more  than  three,  shall  be  tried  by  court-martial,  as  iJso  the  bearers  of  prohibited 
arms.  And  by  order  of  his  excellency  the  superior  political  governor,  the  same  is 
published  in  the  Gazette,  for  the  general  knowledge. 

On  the  15th  of  April,  1869,  the  same  policy  which  had  prompted  the 
authorities  in  Oaba  to  deprive  citizens  of  the  United  States  of  personal 
rights  guaranteed  to  them  by  treaty,  led  to  a  decree  of  embargoes  of 
property,  which,  so  far  as  it  applied  to  the  properties  of  citizens  of  the 
United  States,  was  also  in  direct  violation  of  the  rights  secured  by  the 
treaty  of  1795.  The  publication  of  this  decree  was  followed  by  the  pub- 
lication of  another  decree,  (made  on  the  1st  day  of  April,)  interfering 
with  the  free  alienation  of  prox)erty  on  the  island.    And  two  days  later 
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iDother  decree  was  published,  creating  an  administrative  coancil,  to 
take  charge  of  the  embargoed  estates.  Under  the  operation  of  these 
sereral  decrees  a  vast  amount  of  the  property  of  citizens  of  the  United 
States  is  understood  to  have  (illegaUy,  and  in  violation  of  law  and  right) 
»ine  into  the  possession  of  subjects  of  Spain,  without  having  yet  been 
aceoimted  for  or  refunded. 

When  these  decrees  came  to  the  knowledge  of  the  undersigned,  he 
addressed  the  following  communication  to  the  predecessor  of  Admiral 
Polo,  under  date  of  April  30,  1869: 

Iim  instracted  by  the  President  to  inform  you  that  tbis  Department  has  received 
6iHD  the  United  States  consulate  in  Cuba  a  decree  dated  the  first  day  of  April  current, 
adpromolgated  by  the  captain-general  of  the  island  on  the  15tb  of  this  month,  which 
Tinnally  forbids  the  alienation  of  property  in  the  island,  except  with  the  revision 
i&d  assent  of  certain  officials  nameci  in  the  decree,  and  which  declares  null  and  void 
afi  sales  made  without  snch  revision  and  assent. 

In  view  of  the  intimate  commercial  relations  between  Cuba  and  the  United  States, 
ladof  the  great  amount  of  American  property  constantly  invested  there  in  comnier- 
di]  Tentnrea,  as  well  as  in  a  more  nemianent  form,  the  President  views  with  regret 
s&ch  sweeping  Interference  with  tne  rights  of  individuals  to  alienate  or  dispose  of 
Iter  property,  and  he  hopes  that  steps  may  be  speedily  taken  to  modify  this  decree 
s»  U»t  it  shall  not  be  applicable  to  the  property  of  citizens  of  the  United  States,  and 
thus  prevent  disputes  and  complaints  that  cannot  fail  to  arise  if  its  execution  is 
attempted  as  to  such  property. 

It  is  with  regret  that  the  nndersigoed  finds  himself  unable  to  accept 
tbe  declaration  in  Admiral  Polo's  note,  made  in  connection  with  the 
seizure  of  private  estates,  and  the  transfers  of  private  property,  that  it 
vas  not  without  waiting  for  manifestations  of  disloyal  sentiments  and 
purposes  that  the  decrees  were  made  respecting  the  sales  and  embargoes. 
The  audersigned  is  of  opinion  that  a  recurrence  to  the  correspondence 
Thich  he  has  had  the  honor  to  conduct  with  the  Spanish  legation  in  this 
capital,  and  through  the  legation  of  this  Government  at  Madrid,  will  re- 
all  many  instances  of  interference  with  the  private  rights  and  property 
of  citizens  of  the  United  States,  who  have  had  no  connection  with  tlie 
iBsarrectionary  movements  in  Cuba,  and  many  where  Spain  has  practi- 
cally admitted  the  precipitancy  of  her  officers  in  their  haste  to  lay  hands 
on  private  property,  and  has  in  many  instances  promised,  and  in  a  very 
few  instances  has  granted,  the  restoration  of  property  thus  unlawfully 
seized.  And  in  this  connection  the  undersigned  must  be  permitted  to 
express  the  regret  with  which  he  observes  the  introduction  into  a  diplo- 
matic note  of  the  cases  of  << eminent  banking  and  commercial  houses  of 
New  York  and  other  places,"  which,  by  agreement  between  the  two  gov- 
enments,  have  been  referred  for  adjudication  to  an  international  com- 
mission, and  the  prejudgment  and  denunciation  of  these  eminent  houses 
as  having  ^Ment  their  names  to  a  false  pretext." 

On  the  7th  of  July,  1869,  the  captain-general  of  Cuba  decreed: 

Abticlk  1.  There  shall  continue  dosed  te  import  and  export  trade,  as  well  for  ves- 
sels in  foreign  commerce  as  also  those  in  the  coasting  trade,  all  the  ports  situated  from 
Csyo  Bahiade  Cadiz  to  Punta  Mayso,  on  the  north,  and  from  Punta  Mayso  to  Cieiifuo- 
m,  on  the  soatii,  with  the  exception  of  those  of  Sagua  laGrande,  Caibarien,  Nuevi  tns, 
Gihara,  Baracoa^  Goantanamo,  Santiago  de  Cuba,  Manzanillo.  Santa  Cruz,  Zaza,  Cas- 
ilda,  or  Trinidad,  and  Cienfnegos,  in  which  there  are  established  cnstom-honses  or 
eoUection-offi  oes. 

Those  who  attempt  to  enter  the  closed  ports  or  to  hold  communication  with  the 
coast  shall  he  pursued,  and,  on  being  apprehended,  prosecuted  as  infractors  of  the 
laws. 

AsT.  2.  In  accordance  with  the  same,  there  shall  also  be  prosecuted  vessels  carry- 
ing powder,  arms,  or  military  supplies. 

Air.  3,  The  transportation  of  individuals  for  the  services  of  the  insurrection  is 
fliDeh  more  grave  than  that  of  contraband,  and  will  be  considered  as  an  act  decidedly 
bsttiie,  being  proceeded  against  in  such  case  as  an  enemy,  the  vessel  and  its  crew. 

AsT.  4.  If  the  individuolB  to  which  the  preceding  article  refers  come  armed,  they 
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will  afford  proof  io  fact  of  their  intentionR,  and  will  be  tried  as  pirat>efl  tbe  same  as 
the  crew  of  the  yessel. 

Art.  5.  There  shall  also  be  held  to  be  pirates,  in  conformity  with  law,  vessels  which 
may  be  seized  bearing  a  flag  not  recognized,  whether  the  same  be  armed  or  not  as  yes- 
eels  of  war. 

Art.  6.  On  the  hi^h  seas  oontigaous  to  those  of  this  island  thecraisers  shall  confine 
themselves  to  exercise  over  snch  vessels  as  may  be  denonnced,  or  those  that  by  their 
proceedings  excite  suspicion,  the  rights  stipulated  in  the  treaties  signed  by  Spain  with 
the  United  States  in  1795,  with  Great  Britain  in  1835,  and  with  other  nations  subse- 
quently, and  if  in  the  exercise  of  these  riehts  vessels  should  be  found  recognized  as 
enemies  of  the  integrity  of  the  territory,  they  shall  be  brought  into  port  for  the  corre- 
sponding legal  investigation  and  trial. 

This  extraordinary  decree  cansed  a  profoand  sensation  in  the  United 
States,  and  the  undersigned,  as  soon  as  it  was  received,  addressed  a  note 
of  inquiry  to  the  predecessor  of  Admiral  Polo,  dated  July  16, 18t>9,  the 
material  parts  of  which  he  takes  the  liberty  of  transcribing,  as  Admiral 
Polo  seems  to  be  under  a  misapprehension  respecting  it: 

The  decree  of  the  captain-general,  De  Rodas,  assumes  powers  and  rightn  over  the 
trade  and  commerce  of  other  peoples  inconsistent  with  a  state  of  peace,  and  which  the 
United  States  can  be  expectea  to  allow  their  vessels  to  be  subjected  to  only  when  Spain 
avows  herself  to  be  iu  a  state  of  war,  or  shaU  be  manifestly  exercisijig  the  rights  con- 
ceded only  to  belligerents  in  the  time  of  war. 

The  first  article  of  the  decree  proposes  to  close  certain  ports,  embracing  a  largo 
extent  of  the  island  of  Cuba,  against  the  peaceful  commerce  of  foreign  countries. 
Without  contesting  the  light  of  a  government  in  time  of  peace  to  exclude  from  its 
ports  the  trade  and  commerce  of  a  friendly  people,  the  undersigned  assumes  that  the 
exercise  of  this  power  is  to  be  understood  purely  as  a  municipal  act,  to  be  executed 
and  enforced  wholly  within  the  recognized  exclusive  jurisdiction  of  Spain,  and  only  as 
to  ports  which  are  in  the  possession  of  the  Spanish  authorities.  In  case  the  success  of 
the  insurrectional^  party  should  put  any  of  the  ports,  declared  to  be  closed,  in  their 
possession,  the  United  States,  as  a  maritime  nation,  will  regard  an  effective  blockade 
to  be  necessary  to  the  exclusion  of  their  commerce. 

The  second  article  of  the  decree  is  vague  in  the  absence  of  the  limits  within  which 
it  proposes  to  prohibit  the  carrying  of  powder,  arms,  or  military  supplies. 

The  transportation  on  the  high  seas,  in  time  of  peace,  of  articles  commonly  known 
as  contraband  of  war,  is  a  legitimate  traffic  and  commerce  which  cannot  be  interfered 
"ilHth.  or  denounced  unless  by  a  power  at  war  with  a  third  party  in  the  admitted  exer- 
cise of  the  reco^ized  rights  of  a  belligerent.  The  freedom  of  the  ocean  can  nowhere 
and  under  no  circumstances  be  yielded  by  the  United  States.  The  high  seas  contigu- 
ous to  those  of  the  island  of  Cuba  are  a  direct  pathway  of  a  large  part  of  the  purely 
domestic  trade  of  the  United  States.  Their  vessels  trading  between  their  ports  in  the 
Gulf  of  Mexico  and  those  of  the  Atlantic  coast  pass  necessarily  through  these  waters. 
The  greater  part  of  the  trade  between  the  ports  of  the  United  States  on  the  eastern 
side  of  the  continent  and  those  on  the  Pacific  slope,  of  necessity  pass  in  sight  of  the 
island  of  Cuba.  The  United  States  cannot,  then,  be  indifferent  or  silent  under  a  decree 
which,  by  the  vagueness  of  its  terms,  may  be  construed  to  allow  their  vessels  on  the 
high  seas,  whatever  may  be  their  cargo,  to  be  embarrassed  or  interfered  with.  If  Spain 
be  at  war  with  Cuba,  the  United  States  will  submit  to  those  rights  which  public  law 
concedes  to  belligerents.  But  while  Spain  disclaims  a  stat«  of  belligerency,  or  until  the 
United  States  may  find  it  necessary  to  recognize  her  as  a  belligerent,  the  Government 
of  the  United  States  cannot  fail  to  look  with  solicitude  upon  a  decree  which,  if  enforced 
against  any  vessel  of  the  United  States  on  the  high  seas,  cannot  but  be  regarded  as  a 
violation  of  their  rights  that  may  lead  to  serious  complications. 

The  sixth  article  of  the  decree  refers  to  certain  rights  claimed  to  be  stipulated  by 
the  treaty  entered  into  between  Spain  and  the  United  States  in  1795. 

The  undersigned  desires  to  call  the  attention  of  Mr.  Roberts  and  of  the  government 
of  Spain  to  the  fact  that  the  treaty  of  1795  confers  upon  neither  of  the  contracting 
parties  any  rights  on  the  high  seas  over  the  vessels  of  the  other  in  time  of  peace. 

The  articles  of  the  treaty  of  1795  from  I  to  XI,  inclusive,  define  and  regulate  the 
reciprocal  relations  and  obligations  of  the  parties  without  reference  to  either  party 
being  en  eaged  in  war.  The  portion  of  the  treaty  from  the  X II th  article  to  the  XV II Ith 
contemplates  exclusively  their  relations  as  neutrals,  the  duties  and  powers  of  each 
toward  the  other  when  one  or  the  other  may  be  enga^^ed  in  war  with  a  third  party. 
The  eighteenth  section  reco^izes  and  regulates  the  right  of  visit  or  of  approaching 
time  of  war,  for  the  inspection  of  the  passport  and  the  identification  of  the  nation- 
ality of  a  vessel  of  commerce  by  the  vessels  of  war,  or  by  any  privateer  of  the  nation 
which  shall  be  at  war.  It  confers  no  right ;  it  limits  ana  prescribes  the  manner  of  ex- 
ercising a  bslligerent  right  when  such  may  exist.    The  clear  object  and  intent  of  this 
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frvrisioii  of  the  treaty  is  the  avoidaDce  of  ilisciission  and  annoyance,  and  the  pre- 
ration  of  abuse  or  imliscretion  in  the  exercise  of  a  belli^^orent  right.  Its  location  in 
the  treaty,  the  recognition  of  the  right  of  a  privateer  (who  has  no  existence  except  in 
Tail  as  having  the  same  power  and  right  in  the  particular  referred  to  with  a  national 
Tessel  of  war,  and  the  whole  scope  and  aim  of  the  XVIlIth  article  of  the  treaty,  estab- 
lished beyond  xKissiMlity  of  question  that  it  refers  only  to  the  rights  which  one  of  the 
parties  may  have  by  reason  of  being  in  a  state  of  war. 

The  treaty  anthorizes  nothing  but  the  inspection  of  the  passport  of  the  vessel  of 
trade  met  with,  while  the  sixth  article  of  the  decree  of  General  De  Rodas  contem- 
plates a  search  as  to  the  character  of  the  vessel  beyond  the  limitation  fixed  by  the 
treaty. 

If  Spain  he  engaged  in  the  war,  it  is  essential  to  the  rights,  as  well  as  to  the  defi- 
nition of  the  daties,  of  the  people  of  the  United  States,  that  they  be  pnblicly  and 
acthontatively  advised  thereof  and  admonished  as  to  their  obligations  and  liabilities 
IB  their  new  relation  with  a  firiendly  power.  And  such  admonition  admits  of  no  avoid- 
il^le  delay  in  view  of  the  vast  commerce  that  will  thns  be  snbjected  to  restriction, 
hmitatioD,  and  possible  detention. 

The  undersigned,  therefore,  respectfully  desires  to  be  informed  by  Mr.  Roberts,  at 
iht  earliest  practicable  moment,  whether,  in  the  issuance  of  this  decree,  it  is  to  bo 
asderstood  hy  the  United  States  that  Spain  recognizes  tliat  she  is  in  a  state  of  war 
and  claims  the  rights  of  a  belligerent. 

The  undersigned  has  the  honor  further  to  say  to  Mr.  Roberts,  that  the  Government 
of  the  United  States  cannot  fail  to  regard  the  continuance  of  the  decree  referred  to, 
«r  any  exercise  on  the  high  seas  near  the  island  of  Cuba,  by  any  vessel  of  war  or 
privat«*er  of  Spain,  of  the  right  to  visit  or  board  any  vessel  of  the  United  States, 
onder  color  of  the  provisions  of  the  treaty  of  1795,  as  involving  the  logical  conclusion 
«f  a  recognition  by  Spain  of  a  state  of  war  with  Cuba. 

Before  conclnding,  the  undersigned  begs  to  call  Mr.  Roberts's  attention  to  the  very 
^rave  complication  which  might  ensue  from  any  interference  with  a  vessel  of  the 
Vnited  States  engaged  in  a  lawful  voyage,  passing  near  the  island  of  Cuba.  The 
Uoited  ^^tates  maintain  the  right  of  their  flag  to  cover  and  protect  their  ships  on  the 
hL$;h  seas. 

In  conclusion,  the  undersigned  expresses  the  hope  that  Mr.  Roberts  will  speedily 
beat  liberty  to  announce  the  formal  abrogation  of  a  decree  which  causes  so  much 
serious  apprehension  to  the  Government  of  the  United  States,  and  against  which  this 
(Government  feels  bound  most  earnestly  to  remonstrate. 

Ib  deference,  as  it  was  understood,  to  these  views  expressed  by  the 
undersigned  on  behalf  of  this  Government,  the  decree  of  the  captain- 
general  was  modified  as  follows  on  the  18th  of  July,  1869: 

In  view  of  the  determinations  adopted  by  the  Government  of  the  United  States  of 
America,  as  reported  by  his  excellency  the  minister  of  Spain  in  Washington,  under 
date  of  the  15tn  instant,  and  which  were  pnblished  in  the  Official  Gazette  of  the  fol- 
lowing day,  and  in  order,  at  the  same  time,  to  relievo  legitimate  commerce  from  all 
imnecessary  interference,  in  use  of  the  faculties  which  are  conferred  upon  me  by  tlie 
supreme  government  of  the  nation,  I  have  determined  to  modify  my  decree  of  the  7th 
instant,  leaving  the  same  rednced  to  the  first  five  and  essential  articles. 

In  consequence  of  these  severe  measures  against  the  persons  and  prop- 
erties of  Gabans  who  shared  the  opinions  of  the  liberal  statesmen  of 
Spain  re.specting  the  injuries  which  had  been  inflicted  upon  their  native 
country,  many  fled  from  the  island  to  the  United  States.  And  the 
andersigued  cannot  disguise  from  himself  that  these  Spanish  subjects, 
driven  from  their  native  country,  have  attempted  to  abuse  the  hospi- 
tality of  the  United  States — that  they  have  tried  to  make  use  of  their 
safety  here  in  order  to  regain  what  they  had  lost  in  Cuba,  and  that  they 
have  been  restrained  only  by  the  perpetual  vigilance  and  zeal  of  the 
officers  of  the  United  States.  Alas!  if  the  ears  of  the  ministers  of 
Amadeo  and  of  the  republic  could  have  been  opened  to  the  complaints 
of  their  Cuban  friends,  what  criminations  might  have  been  spared  us! 

Admiral  Polo,  in  his  review  of  the  vessels  which,  he  says,  have  taken 
or  attempted  to  take  men  and  arms  from  the  United  States  to  Cuba, 
speaks  particularly  of  the  Mary  l^owell,  the  Salvador,  the  Grapeshot, 
the  Catherine  Whiting,  the  Hornet,  the  Lillian,  the  Upton,  and  the 
Virginiufl.  He  also  makes  reference  to  the  Florida,  the  Edgar  Stuart, 
the  Anna;  the  Fanny,  and  the  Webster. 
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The  imperfect  and  in  many  resi)ect8  erroneous  manner  in  which 
Admiral  Polo  has  referred  to  the  vessels  which  he  has  named,  and  his 
entire  neglect  to  notice  the  many  proofs  of  the  constant  vigilance  and 
of  the  anxious  desire  of  the  United  States  to  x>erform  all  their  inter- 
national duties  to  Spain,  make  it  necessary  for  the  undersigned  to  give  a 
brief  review  of  what  was  actually  done  by  the  United  States  in  respecSt 
of  these  matters. 

It  may  give  precision  to  the  review  to  first  define  succinctly  what  the 
United  States  understand  to  have  been  their  duties  toward  Spain,  as  a 
neighbor  and  as  a  friend. 

The  repeated  references  by  Admiral  Polo  to  the  doctrines  laid  down 
in  the  course  of  the  discussion  at  Geneva  induce  the  undersigned  to  say 
at  the  outset,  not  only  that  the  particular  references  and  citations  are 
from  the  argument  of  counsel,  which  in  forensic  discussions  among  all 
nations  is  permitted  to  take  a  wider  latitude  of  expression  than  is  usual 
in  official  or  judicial  statements,  which  are  supposed  to  express  settled 
convictions:  but  also  that  these  discussions  at  Geneva  were  predicated 
upon  the  admission  of  a  recognized  state  of  war;  and  that  if  Spain  is 
prepared  to  concede  that  there  is  a  state  of  war  in  Cuba,  with  bellig- 
erent rights  in  each  party  to  the  conflict,  and  shall  accede  to  the  three 
rules  set  forth  in  the  treaty  of  Washington,  then  the  United  States 
may  be  prepared  to  concede  to  Spain  what  they  claimed  of  Great  Brit- 
ain at  Geneva,  viz,  that  their  duties  as  a  neutral  toward  Spain  as  a 
belligerent  will  not  thereafter  be  ftilly  performed  by  simply  acting  iix>oa 
information  which  may  be  furnished  by  Spanish  agents,  without  them- 
selves originating  any  action ;  that,  in  the  language  of  their  own  counter- 
case  at  Geneva,  "  they  would  not  thereby  be  relieved  from  the  duty  of 
an  independent,  diligent,  and  vigilant  watchfulness  in  order  to  prevent 
evil-disposed  persons  from  violating  their  neutrality." 

But  the  undersigned  is  also  constrained  to  insist  that  the  idea  of 
neutrality  in  international  discussions  is  inseparable  from  the  idea  of  a 
belligerency  to  which  the  neutral  is  not  a  party;  and  to  repeat  that  he 
is  unable  to  comprehend  how  propositions  for  the  regulation  of  the  con- 
duct of  a  neutral  in  a  state  of  war  can  be  pertinently  applied  to  the 
conduct  of  one  sovereign  state  toward  another  friendly  sovereign  state 
in  time  of  peace.  Thus  when  Peru,  between  whom  and  Spain  a  state  of 
war  existed,  requested  the  United  States  to  detain  a  large  number  of 
vessels  of  war,  which  certain  contractors  were  constructing  within  the 
territories  of  the  United  States  for  Spain,  it  became  the  duty  of  the 
United  States  to  detain  the  vessels;  but,  when  the  assent  to  their  re- 
lease was  given  by  Peru,  it  was  not  regarded  by  Spain  or  by  the  United 
States  as  any  violation  of  international  duty  to  permit  the  vessels  to  be 
constructed  and  delivered  and  dispatched,  notwithstanding  the  exist- 
ence of  an  armed  insurrection  against  Spain  in  Cuba.  Nor  can  it  be 
claimed  that  the  UnitedStates  have  been  guilty  of  any  neglect  or  want  of 
duty  in  allowing  Spain,  on  more  than  one  occasion,  to  make  use  of  their 
public  dock-yards  for  the  reparation  of  vessels  of  war. 

So  far  as  relates  to  the  past,  Spain  has  never  been  willing  to  concede 
that  a  state  of  war  exists  in  Cuba.  The  rights  and  duties  of  the  United 
States  toward  Spain,  therefore,  from  the  commencement  of  the  insur- 
rection, are  to  be  measured  by  the  rights  and  duties  of  one  nation 
toward  another,  in  case  an  insurrection  exists  which  does  not  rise  to 
the  dignity  of  recognized  war. 

What  one  power  in  such  case  may  not  knowingly  permit  to  be  done 
toward  another  power,  without  violating  its  international  duties,  is  de- 
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fined  witli  saffieient  accaracy  in  the  statute  of  1818,  known  as  the  nea- 
tiflity  law  of  the  United  States. 

it  may  not  consent  to  the  enlistment  within  its  territorial  jurisdiction 
d  Qayal  and  military  forces  intended  for  the  service  of  the  insurrec- 
tion. 

It  may  not  knowingly  permit  the  fitting  out  and  arming  or  the  in- 
creasing or  angmentiug  the  force  of  ahy  ship  or  vessel  within  its  terri- 
torial jurisdiction,  with  Intent  that  such  ship  or  vessel  shall  be  employed 
in  the  service  of  the  insurrection. 

It  may  not  knowingly  permit  the  setting  on  foot  of  military  exi>e- 
ditions  or  enterprises  to  be  carried  on  from  its  territory  against  the 
power  with  wbicli  tbe  insurrection  is  contending. 

The  learned  and  accomplished  minister  of  Spain,  toward  the  close  of 
his  able  discassion  of  this  subject,  cites  the  authority  of  Lord  Palmer- 
stou  to  establish  that  a  sovereign  power  ^< should  not  permit  its  terri- 
tory to  be  made  use  of  as  a  place  of  shelter,  from  which  communication 
should  be  carried  on  for  the  purpose  of  disturbing  the  tranquillity  of 
the  neighboring  states." 

These  duties  of  good  neighborhood  were  recognized  by  this  Govern- 
ment more  than  a  quarter  of  a  century  before  liord  PalmerHton  made 
the  speech  referred  to  by  Admiral  Polo;  and  the  neutrality  law  of  1818 
was  then  enacted  for  the  purpose  of  defining  the  acts  of  disturbance 
which  should  be  prevented,  and  of  providing  a  punishment  for  such 
persons  as  might  be  found  to  be  guilty  of  them. 

But  a  friendly  government  violates  no  duty  of  good  neighborhood 
in  allowing  the  free  sale  of  arms  and  munitions  of  war  to  all  persons, 
to  insurgents  as  well  as  to  the  regularly  constituted  authorities;  and 
SQch  arms  and  munitions,  by  whichever  party  purchased,  may  be  carried 
in  its  vessels  on  the  high  seas,  without  liability  to  question  by  any  other 
party.  In  like  manner  its  vessels  may  freely  carry  unarmed  passengers, 
even  though  known  to  be  insurgents,  without  thereby  rendering  the 
fovemmeut  which  permits  it  liable  to  a  charge  of  violating  its  interna- 
tional duties.  But  if  such  passengers,  on  the  contrary,  should  be  armed 
and  proceed  to  the  scene  of  the  insurrection  as  an  organized  body, 
which  might  be  capable  of  levying  war,  they  constitute  a  hostile  expe- 
dition which  may  not  be  knowingly  i>ennitted,  without  a  violation  of 
international  obligation. 

During  the  late  Franco-German  war,  each  party  was  free  to  purchase 
arms  and  munitions  of  war  in  this  country,  and  did  so,  and  French- 
men whose  hearts  were  with  their  struggling  countrymen  at  home,  or 
Germans  who  wished  to  join  the  invading  armies  of  Germany,  were 
Iree  to  leave  the  shores  of  the  United  States  for  that  purpose,  so  long 
as  they  left  as  private  citizens,  unarmed,  and  without  engagement  made 
in  this  country  to  enter  tbe  service  of  a  belligerent.  They  did  thus 
leave,  in  vessels  of  several  different  nationalities.  Neither  this  Gov- 
ernment nor  any  other  neutral  government  which  may  have  allowed  its 
merchant-marine  to  transport  the  arms  and  munitions  of  war  or  the 
passengers  to  Europe,  was  guilty  of  a  violation  of  its  duties  as  a 
neutral. 

Even  recognized  war,  therefore,  cannot  oblige  neutral  nations  to  con- 
tract the  right  of  their  citizens  to  engage  in  such  commerce,  which  is 
lawfol  in  time  of  peace,  or  to  abridge  the  liberties  of  persons  enjoying  the 
protection  of  their  flag,  to  such  a  point  as  to  render  illegal  either  of  these 
proceedings;  although  in  time  of  actual  war  the  transportation  on  the 
high  seas  of  articles  known  as  contraband  of  Avar  is  to  be  made  subject 
to  the  right  of  capture.    But  in  time  of  peace  no  vessel  of  war  has  the 
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right  to  capture,  or  even  to  interfere  with,  molest,  or  detain  nx>on  the 
high  seas  a  regalarly  documented  vessel  of  another  power. 

This  doctrine  is  not  new  in  the  intercourse  of  nations. 

On  the  10th  day  of  April,  1858,  Mr.  Oass,  then  Secretary  of  State  of 
the  United  States,  wrote  to  Lord  Napier,  the  envoy  of  Great  Britain : 

Undoubtedly  a  right  vested  in  the  armed  cruisers  of  one  state  to  stop  and  examine 
the  merchant- vessels  of  another  might  be  so  exercised  as  to  contnbute  toward  the 
suppression  of  crimes  upon  the  ocean.  But  this  power  of  armed  intervention  might 
also  be  exerted  at  the  expense  of  the  maritime  rights  of  the  world.  Such  an  exercise 
of  force,  so  liable  to  be  abused,  will  never  meet  the  concurrence  of  the  United  States, 
whose  history  abounds  with  admonitions,  warning  them  against  its  injuries  and  dan- 
gers. They  have  no  disposition  to  surrender  the  police  of  the  ocean  to  any  other  power, 
and  they  will  never  falter  in  their  determination  to  enforce  their  own  laws  in  their  own 
vessels,  and  by  their  own  power,  and  to  oppose  the  pretensions  of  every  other  nation 
to  board  them  by  force  in  times  of  peace.  *  *  *         To  permit  a  foreign 

officer  to  board  the  vessel  of  another  power,  to  assume  command  in  her,  to  call  for  and 
examine  her  papers,  to  pass  judgment  upon  her  character,  to  decide  tlie  broad  inquiry 
whether  she  is  navigated  according  to  law,  and  to  send  her  in  at  pleasure  for  trial, 
cannot  be  submitted  to  by  any  independent  nation  without  injury  and  dishonor.  The 
United  States  deny  the  right  of  the  cruisers  of  any  other  power  whatever,  for  any 
purpose  whatever,  to  enter  their  vessels  by  force  in  time  of  peace.  No  such  right 
is  recognized  by  thelaw  of  nations.  As  Lord  Stowell  truly  Maid,  "  I  can  findno  author- 
ity that  gives  therightof  interruption  to  the  navigation  of  states  upon  the  high  seas, 
except  that  which  the  right  of  war  gives  to  belligerents  against  neutrals.  No  nation 
can  exercise  a  right  of  visitation  and  search  upon  tlie  common  and  unappropriated 
parts  of  the  ocean,  except  upon  the  belligerent  claim." 

On  the  8th  of  June,  1858,  Mr.  DalJas,  the  minister  of  the  Unitetl 
States  in  London,  had  an  interview  with  Lord  Malmesbury,  at  the  for- 
eign office,  on  the  subject  of  the  detention  and  visitation  of  docu- 
mented vessels  of  the  United  States  by  British  cruisers  on  the  high 
seas.  Lord  Malmesbury  furnished  Mr.  Dallas  with  a  written  minute  of 
the  conversation  which  then  took  place: 

Her  Majesty's  government  are  not  prepared  to  justify  or  excuse  such  acts  on  the 
part  of  their  officers  as  have  been  complained  of  by  the  United  States  Government,  if 
they  are  truly  reported.  Her  Majesty's  governmeiit  recognize  the  principles  of  inter- 
national law,  as  laid  down  by  General  Cass  in  his  note  of  the  10th  of  April,  and  that 
nothing  of  the  treaty  of  1842  supersedes  that  law.  Her  Majesty's  government,  how- 
ever, think  it  most  indispensable  in  the  interest  of  civilization  and  the  police  of  the 
seas  that  there  should  be  a  power  of  verifying  the  nationality  of  a  vessel  suspected,  on 
good  grounds,  of  carrying  false  colors.  Her  Majesty's  government  would  wish  to  learn 
from  the  United  States  Government  their  views  in  detail  on  this  point,  in  the  hope 
that  some  mutual  arrangement,  by  vay  of  proceedings,  to  be  executed  l)v  our  respec- 
tive officers,  may  be  found  effective  without  being  olTensive.  The  French  have  lately 
proposed  and  laid  down  this  one,  viz :  that  a  boat  may  be  sent  alongside  of  a  suspected 
ship,  and  may  ask  for  papers,  but  not,  unless  Invited,  board  the  vessel.  Such  is  our 
arrangement  with  France.  Lord  Malmesbury  has  given  Mr.  Dallas  a  copy  of  our 
instructions  to  our  officers.  Pending  our  negotiation  on  the  above  point,  orders  will 
be  given  to  discontinue  search  of  United  States  vessels. 

On  the  16th  of  the  same  June,  the  Senate  of  the  United  Statues  unani- 
mously adopted  a  resolution — 

That  American  vessels  on  the  high  seas,  in  time  of  peace,  bearing  the  American 
flag,  remain  under  the  jurisdiction  of  the  country  to  which  they  belong,  and,  there- 
fore, any  visitation,  molestation,  or  detention  of  such  vessel,  "by  force,  or  by  the 
exhibition  of  force,  on  the  part  of  a  foreign  power,  is  in  derogation  of  the  sovereignty 
of  the  United  States. 

It  is  also  understood  that  the  enlightened  government  of  Spain  hns, 
in  the  recent  case  of  the  Deerhound,  recognized  the  justice  and  force  of 
the  principle  thus  established  in  practice  by  France,  Great  Britain,  and 
the  United  States. 

That  vessel  was  dispatched  from  Plymouth,  (England,)  with  a  cargo 
of  arms,  ammunition,  and  military  clothing,  destined  for  the  Garlist 
insurgents  in  the  north  of  Spain.     She  was  captured  by  a  Spanish 
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cnuser  on  the  high  seas  off  the  coast  of  Spain  and  taken  into  fiorU 
Lord  Granville  demanded  her  release,  sayiug — 

Her  MaJ«8ty*8  goT'emment  cannot  acquiesce  in  the  competency  of  the  Spanish  gov- 
ernment to  refer  to  a  prize-court  the  case  of  the  Deerhonnd ;  neither  can  Her  Majesty's 
goYeroment  admit  that  legal  jurisdiction  can  be  assumed  by  the  Spanish  government 
orer  a  British  ship  which,  in  time  of  peace,  has  been  seized  upon  the  high  seas  by  a 
pabllc  ship  of  Spain. 

The  goyernment  of  Spain  soirendered  the  Deerhouud,  and  Mr.  Carva- 
jal  informed  the  representative  of  Great  Britain — 

Hut  if  her  release  was  agreed  upon,  it  was  only  because  of  her  having  been  cap- 
tared  in  neutral  waters. 

The  learned  minister  of  Spain  seeks  to  maintain,  by  a  citation  from 
an  eminent  English  publicist,  that  this  right  of  transportation  may  be 
sobordinated  by  the  necessities  of  self-preservation  in  the  goverumeut 
Mhkh  is  contending  with  an  insurrection.  It  is  not  necessary  for  the 
oDdersigned  to  assent  to  or  to  deny  the  justice  of  this  proi>o8ition  in  the 
extreme  case  and  with  the  great  limitations  stated  by  Sir  K.  Phillimore. 
Bat  the  acute  intelligence  of  Admiral  Polo  cannot  fail  to  perceive  that 
tLe  8npi)osed  act  of  self-preservation  is  none  the  less  an  act  of  war 
because  alleged  to  be  done  in  self-defense;  and  the  undersigned  cannot 
permit  himself  to  assume  that  Spain  maintains  that  such  an  invasion 
of  the  territory  of  another  power  as  Phillimore  refers  to  would  con- 
fer  upon  the  courts  or  military  authorities  of  the  invading  nation  the 
right  to  try  and  condemn,  ibr  alleged  crimes,  persons  who  might  be  cap- 
tared  on  neutral  soil.  In  the  case  of  the  Yirginius,  had  Spain,  after  her 
capture  by  the  Tornado,  restored  her  and  her  passengers  and  crew  to 
the  United  States,  to  be  dealt  with  according  to  their  laws,  the  appro- 
priateness of  the  citation  from  the  British  publicist  would  appear  to  be 
more  manifest. 

Admiral  Polo  also  cites  an  extract  from  a  speech  by  Lord  Lyndhurst, 
in  the  House  of  Lords,  in  March,  1853,  in  which  the  learned  jurist 
oideavored  to  convince  that  distinguished  body  that,  by  the  laws  of 
England — 

If  a  number  of  British  subjects  were  to  combine  and  to  conspire  together  to  excite 
n;Tolt  among  the  inhabitants  of  a  friendly  state,  and  those  persons,  in  pnrsnance  of 
that  conspiracy,  were  to  issue  manifestoes  and  proclamations  for  the  purpose  of  carry- 
ing that  object  into  effect;  above  all,  if  tbey  were  to  subscribe  money  for  the  purpoHO 
of  purchasing  arms  to  give  effect  to  that  intended  enterprise,  such  persons  would  be 
l^ilty  of  a  misdemeanor,  and  liable  to  suffer  punishment,  and  that  foreigners  residing 
ID  England  are  punishable  by  the  common  law,  precisely  in  the  same  manner,  and  to 
the  same  extent,  and  under  the  same  conditions  as  natural-bom  subjects. 

In  view  of  events  which  have  taken  place  since  that  speech  was  deliv- 
ered, the  undersigned  might,  were  it  necessary,  feel  disi)osed  to  doubt 
whether  Lord  Lyndhurst  correctly  interpreted  English  law,  as  under- 
stood by  its  administrators.  But  it  is  needless  to  dwell  upon  that  con- 
sideration, because,  as  the  undersigned  has  already  pointed  out,  the 
United  States  have  not  left  the  character  of  that  class  of  acts  to  be 
determined  by  unwritten  common  law,  but  have  provided  by  statute 
which  of  them,  if  committed,  should  be  regarded  as  criminal,  and  pun- 
ished accordingly. 

In  the  same  connection  Admiral  Polo  refers  to  a  decision  of  a  British 
eourt  respecting  the  law  of  libel.  It  is  not  understood  what  precise 
bearing  upon  the  present  discussion  this  reference  is  intended  to  have. 
If  it  be  intended  to  suggest  the  propriety  or  the  expediency  of  limiting 
the  freedom  of  public  discussion  in  the  United  States  upon  the  Cuban 
insurrection,  the  reply  must  be  courteous  but  peremptory  and  distinct, 
that  the  suggestion  cannot  be  entertained.  This  Government  tolerates 
the  greatest  freedom  and  latitude  of  discussion  of  public  subjects.    It 


60  VIRGINIUS   CASE. 

even  permits,  without  objection,  a  journal  in  "Sew  York,  which  is  cnr- 
rently  reported  to  receive  pecuniary  support  from  bfficial  Spanish 
sources,  to  indulge  in  language  vulgarly  abusive  and  libelous  toward 
the  President  of  the  IJnit^  States  and  the  undersigned,  and  calculated 
to  excite  disrespect  toward  the  Government,  and  to  destroy  confidence 
in  the  institutions  of  the  country. 

The  amiable  and  just  minister  of  Spain  will  not  ask  a  government, 
which  permits  such  freedom  in  a  foreigner,  to  restrain  its  own  citizens 
within  narrower  limits.  And  it  will  probably  occur  to  him  that  a  com- 
parison of  the  tone,  temper,  and  modes  of  expression  of  the  journals  of 
this  country  (where  no  censorship  prevails)  toward  Spain,  with  those  of 
the  journals  of  Madrid  and  of  Havana  (where  it  is  understood  that  the 
government  assumes  the  resi)oiisibility  of  controlling  what  shall  appear) 
toward  the  United  States,  will  show  that  the  American  press  is  quite  as 
temperate,  wise,  moderate,  and  just  as  is  the  Spanish. 

The  undersigned  will  now  proceed  to  show  that  the  United  States 
have  faithfully  performed  all  their  international  duties  toward  Spain 
during  the  existing  insurrection. 

The  earliest  case  to  which  Admiral  Polo  invites  attention  is  that  of  the 
Mary  LoWell.  It  is  not  alleged,  as  it  certainly  could  not  be  correctly 
said,  that  this  Government  had  any  knowledge  or  information  of  the 
sailing  of  this  vessel,  so  that  it  is  unnecessary  for  the  undersigned  in 
this  connection  to  consider  whether  the  voyage  upon  which  she  was 
engaged  was  or  was  not  one  which  should  have  been  prevented  by  this 
Government.  And  further,  the  Mary  Lowell  never  reached  Ouba  ex- 
cept as  a  vessel  captured  by  a  Spanish  man-of-war,  and  did  no  injury  to 
Spain.  The  undersigned  would  be  at  a  loss  to  understand  why  refer- 
ence is  made  to  her,  were  it  not  that  Admiral  Polo  makes  reference  to 
the  fact  that  a  claim  against  Spain  growing  out  of  an  illegal  seizure  of 
this  vessel  is  now  pending  before  a  judicial  tribunal  in  Washingtou, 
and  attempts  to  prejudge  the  case.  The  United  States  having  agreed 
to  submit  that  question  to  arbitration,  the  undersigned  declines  to  enter 
upon  a  diplomatic  discussion  of  it. 

The  case  of  the  Salvador  comes  next  in  point  of  time. 

On  the  19th  of  March,  1869,  the  esteemed  predecessor  of  Admiral  Polo 
handed  to  the  Secretary  of  State  an  unsigned  and  undated  memoran- 
dum, in  the  following  terms: 

From  official  information  deserving  entire  credence,  it  is  known  tbat  at  the  port  of 
Jacksonville  or  Fernandina,  on  the  coast  of  Florida,  a  steamer  is  being  fitted  out  by 
the  name  of  Salvador,  (or  perhaps  some  other  name,)  for  the  purpose  of  committin<; 
depredations,  in  the  character  oi  a  privateer  and  with  the  flag  of  the  Caban  insur- 
gents, against  the  maritime  commerce  of  Spain.  The  vessel  wul  leave  port  with  the 
United  States  flag,  and  at  sea  will  replace  it  by  that  of  said  insurgents.  Considering 
that  this  steamer,  under  the  absurd  pretense  of  sympathizing  with  the  Cuban  insur- 
gents, has  uo  other  object  than  that  of  committing  acts  of  piracy  against  Spanish 
commerce,  it  is  earnestly  hoped  that  the  United  States  Government  will  use  all  the 
moans  it  may  deem  necessary  to  avoid  a  proceeding  so  scandalous  and  so  contrary  to 
the  law  of  nations. 

The  Government  of  the  United  States  responded  to  this  suggestion 
by  giving  immediate  orders  to  its  officials  to  prevent  such  a  violation  of 
law. 

On  the  22d  of  March  Admiral  Porter,  acting  for  the  Secretary  of  the 
Navy,  advised  the  undersigned  that  proper  instructions  had  been  given 
to  the  commander  of  the  North  Atlantic  squadron  on  this  subject.  On 
the  23d  the  Attorney-General  advised  the  undersigned  that  such  instruc- 
tions had  been  given  to  the  officers  of  the  Government  under  his  De- 
partment as  it  was  hoped  would  lead  to  the  prevention  or  punishment 
of  such  violations  of  law.    And  on  the  5th  of  April  the  Secretary  of 
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the  Treasury  informed  the  undersigned  that  the  collectors  of  Fernan- 
dina  and  of  Jacksonville  had  reported  that  no  snch  vessel  was  fitting 
oat  at  those  i)orts.  In  fieust,  no  act  of  piracy  was  efiectcd  or  attempted 
upon  the  commerce  of  Spain  by  the  Salvador,  or,  so  far  as  the  under- 
sized knows,  by  any  other  vessel.  And  when,  nearly  two  years  later, 
Mr.  Lopez  Boberts,  in  an  elaborate  note,  wbicli  will  be  noticed  hereafter, 
samm^  np  the  charges  which  Spain  thought  herself  justified  in  bring- 
ing against  the  United  States  by  reason  of  alleged  Cuban  expeditions 
from  United  Stat-es  ports,  nothing  was  said  of  the  Salvador;  and  from 
the  day  when  Mr.  Lopez  Boberts  asked  the  interference  of  this  Goveru- 
ment  to  prevent  a  piratical  expedition  in  that  vessel,  to  the  day  of  the 
receipt  of  Admiral  Polo's  note  of  the  2d  of  February,  not  one  word  of 
eomplaiut  was  made  to  the  undersigned  respecting  this  vessel. 
Admiral  Polo  now  says: 

Aecordin^ly  8ai<l  steamer  sailed  from  Key  West  at  the  be^iuniiitc  of  the  month  of 
May  fonowin^,  without  bein^  obstructed  iuany  manner,  carrying  on  board  150  rccniitM 
Hid  2.500  cases  of  arms,  which  she  lamied  on  the  14th  of  the  same  month  on  a  point 
of  the  island  of  Cnba  called  Neuvas  Grandes,  according  to  the  testimony-  of  one  William 
C.  Pincher  or  Tinker,  pat  in  the  Iiands  of  the  Secretary  of  State  on  the  18th  day  of 
Deeeiiil>ery  1869,  among  several  other  documents,  on  whicli  is  founded  a  request  for  a 
iteognition  of  belligerenoy  in  favor  of  the  insurrection  inaugurated  by  Cospedcs. 

It  Ls  presumed  that  the  testimony  thus  referred  to  by  Admiral  I^olo 
is  that  printed  in  the  Senate  Executive  Document  No.  7,  at  the  second 
session  of  the  Forty-first  Congress,  on  the  110th,  111th,  112th,  113th, 
and  114tb  pages,  under  the  name  of  William  C.  Tinker.  A  reference  to 
this  testimony  shows  that  the  ailiant  made  only  the  following  statement 
resiKJcting  the  Salvador: 

On  the  14th  of  May  last  I  landed  at  Nuevas  Grundes  from  the  steamer  Salvador, 
t€i;;tt  her  with  150  men. 

He  says  nothing  about  sailing  from  Key  West — nothing  about  cases 
of  arms.  In  x>oiiit  of  fact;  the  undersigned  was  informed  by  the  United 
Suites  consul-general  at  Havana  at  that  time  that  the  Salvador  was 
an  English  steamer^  and  that  ishe  made  the  voyage  in  question  from  the 
English  port  of  Nassau,  and  not  from  Key  West. 

As  Admiral  Polo  has  deemed  Mr.  Tinker  of  sufficient  credibility  to  be 
made  a  witness  on  behalf  of  Spain,  the  undersigned  has  examined  his 
affidavit  with  care,  and  finds  that  it  contains  several  important  state- 
ments, a  few  of  which  are  transcribed: 

Upon  landing  1  took  eight  men  and  went  forward  into  the  country.  I  had  pro- 
ee«ced  about  twelve  miles,  when  I  came  to  the  first  encampment  of  Cuban  troops 
at  San  Martin.  There  were  about  eighty  men  there,  under  command  of  a  captain ; 
they  were  armed  and  uniformed;  those  men  were  placed  there  as  Vk posse  comitatus, 
or  gnard  to  the  civil  court,  which  was  then  in  session  at  that  place. 

1  found  the  government  completely  organized,  the  various  othcers  performing  the 
duties  and  functions  belonging  to  their  offices.  There  were  the  departments  of  war, 
of  finances,  of  the  interior,  and  department  of  public  instruction.  Tlio  congress 
was  then  in  session.    I  attended  several  of  its  deliberations. 

I  found  the  people  exceedingly  enthusiastic,  apparently  everywhere  devoted  to 
the  government  of  the  republic. 

Daring  the  time  I  was  in  the  island,  I  visited  a  considerable  number  of  the  eucamp- 
ments  of  the  republican  army,  situated  between  Puerto  Principe  and  Santiago  de 
Caba.     I  foond  m  the  district  I  visited  about  twelve  thousand  mon  under  arms. 

There  are  certain  lines  of  defense  which  had  been  assumed  before  I  arrived,  and 
vhich  were  maintained  up  to  the  time  of  my  leaving,  and  which,  from  late  reports, 
I  know  to  be  still  held.  These  lines  were,  from  Nuevitas  on  the  north  to  Puerto 
Principe,  a  distance  of  about  eighty-five  miles,  and  from  Puerto  Priucipe  to  Santa 
Cruz  on  the  south.     •     •    •    Roads  leading  to  the  "  five-city  "  district. 

The  undersigned  is  constrained  to  find  in  these  statements  of  a  wit- 
ness now  brought  forward  by  the  Spanish  minister  an  apparent  contlict 
with  other  information  furnished  to  Admiral  Polo,  and  cited  by  him. 
that "  the  insurrectionary  uprising  which  took  place  at  Yara  in  1868  did 
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not  find  extensive  sympathies  in  the  island  of  Cuba,"  and  that  these 
canses  "  reduced  the  insurgents  in  the  eastern  extremity  of  the  island 
to  the  condition  of  wandering  bands,  destitute  of  arms  and  munitions 
of  war." 

On  the  same  day.  with  the  memorandum  respecting  the  Salvador,  Mr. 
Lopez  Boberts  left  at  this  Department  another  memorandum,  also 
unsigned  and  undated,  which  was  of  the  followiug  tenor: 

According  to  iDformation  received  from  New  Orleans,  Mobile,  Jacksonville,  Fla., 
Charleston,  Savannah,  and  other  soatliern  ports,  filibustering  expeditions  are  being 
organized  in  said  ports  for  the  purpose  of  joining  the  insurgeuts  in  the  island  of  Cuba. 

It  is  hoped  that  the  Government  of  the  United  States  will  renew  the  orders  previ- 
ously issued  to  the  local  authorities,  (district  attorneys,  collectors  of  customs,  United 
States  marshals,)  to  the  effect  that,  acting  in  harmony  with  the  consuls  of  Spain  or 
other  duly-authorized  agents,  such  measures  maybe  taken,  agreeably  to  law,  as  shall 
prevent  and  defeat  such  acts  of  aggression  against  a  nation  friendly  to  the  United 
States  and  their  ancient  ally. 

This  information  also  was  at  once  brought  to  the  notice  of  the  Attor- 
ney-General, the  Secretary  of  the  Treasury,  and  the  Secretary  of  the 
Navy. 

The  admiral  in  command  of  the  North  Atlantic  squadron  at  the  earli- 
est moment  dispatched  a  vessel  to  New  Orleans.  The  officer  in  com- 
mand of  that  vessel  reported  that  he  was  unable  to  discover  that  there 
was  even  a  probability  of  any  such  expedition  being  seriously  contem- 
plated, although  its  organization  had  doubtless  been  discussed,  and 
perhaps  proposed.  The  information  from  the  other  Departments  was 
of  the  same  tenor. 

The  next  case  chronologically  to  which  attention  is  invited  by  the 
note  of  the  2d  of  February  is  that  of  the  Grapeshot,  which  is  said  to 
have  sailed  from  New  York  with  arms  and  passengers  for  Cuba  in  Ai^ril, 
1869,  soon  after  the  attention  of  the  authorities  of  the  United  States 
had  been  specially  directed  by  the  minister  of  Spain,  away  from  New 
York  to  New  Orleans,  Fernaudina,  Mobile,  Jaeksouville,  and  other  more 
southern  ports,  as  the  contemplated  points  for  Cuban  expeditions. 
Neither  this  Government  nor  the  alert  agents  of  Spain  apparently  had 
reason  to  suspect  that  the  Grapeshot  was  about  to  make  a  voyage 
inconsistent  with  the  international  duties  of  this  country  to  Spain;  and 
that  there  was  nothing  in  her  voyage,  so  far  as  known  to  this  Govern- 
ment, inconsistent  with  such  duties,  may  be  inferred  from  the  fact  that 
no  special  complaint  has  been  made  to  this  Government  by  the  repre- 
sentative of  Spain  in  respect  of  it  until  now.  Her  i)urposes  were  dis- 
closed to  the  British  authorities  at  Turk's  Island  during  her  stay  there 
on  her  way  to  Cuba,  and  they,  apparently,  did  not  regard  it  as  a  case 
where  they  would  be  authorized  to  interfere.  One  aspect  of  the  case 
only  suggests  a  possible  reason  for  its  presentation  now :  that  the  claims 
of  the  representatives  of  Messrs.  Speakman  and  Wyeth,  who  were  pas- 
sengers on  the  vessel,  and  were  executed  by  the  authorities  of  Spain, 
as  was  charged  by  the  United  States  in  violation  of  law,  have  been 
agreed  to  be  referred  to  a  judicial  tribunal  in  Washington.  The  under- 
signed most  respectfully  declines  to  discuss  these  cases  diplomatically, 
notwithstanding  Admiral  Polo's  statement  that  he  has  <'no  doubt"  as 
to  the  facts  respecting  these  unfortunate  men. 

The  next  case  to  which  Admiral  Polo  invites  attention  is  that  of  the 
steamer  Perrit.    Admiral  Polo  says : 

In  three  weeks  after  the  said  reply  of  the  Secretary  of  State,  [meaning  the  note  to 
Mr.  Lopez  Roberts,  of  the  17th  of  April,]  the  steamer  Perrit,  the  property  of  Messrs. 
Spofford,  Tileston  &.  Co.,  of  New  York, was  falsely  cleared  at  the  custom-house  of  that 
oity  for  Kingston,  in  the  island  of  Jamaica,  with  a  large  cargo  and  three  hundred 
military  mefl,  under  the  orders  of  the  same  Thomas  Jordan  who  was  one  of  the  officers 
of' the  expedition  of  the  Mary  Lowell. 
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It  may  be  assamed  that  there  is  no  pretense  that  the  cnstoni- house 

knew  that  the  cleaxance  was  a  fraud,  since  Admiral  Polo  says  nothing  on 

that  point,  but  is,  nevertheless,  at  pains  to  allude  to  a  newspaper  rumor 

that  some  detectives  in  New  York  knew  what  was  going  on,  and  asserts 

that  this  rumor  lias  never  been  denied.    This  Government  liad  no  means 

of  knowledge  of  the  movements  of  the  Perrit  beyond  that  which  it  migli  t 

derive  from  the  records  of  its  custom-honse.    The  undersigned  will  not 

do  the  ai^able  and  intelligent  minister  of  Spain  the  injustice  to  suppose 

ihat  in  his  remarks  about  the  newspaper  rumor  he  considered  it  of  any 

?«noa8  importance  whether  the  afhrmations  in  an  obscure  paragniph  iu 

a  newspaper  were  or  were  not  olhcially  denied  by  this  Government. 

It  is  now  known  that  no  armed  or  organized  expedition  went  on  the 
Perrit;  that  it  consisted  only  of  unarmed  passengers,  mostly  Cubans, 
returning  home — about  two  hundred  in  all. 

The  attention  and  vigilance  of  this  Government  were  directed  on  that 
day  by  the  minister  of  Spain  in  quite  another  direction.  Three  weeks 
fpjm  the  17th  of  April  would  be  the  8th  of  May.  But,  late  in  business- 
boors  on  the  7th  of  May,  Mr,  Lopez  Boberts  informed  the  undersigned 
that  he  had  intelligence  to  the  effect  that  the  steamer  Quaker  City  was 
being  fitted  out  and  armed  at  New  York  for  the  purpose  of  cruising 
against  Spanish  commerce.  The  undersigned  telegraphed  immediately 
to  the  marabal  of  the  United  States,  at  New  York,  to  inquire  into  the 
matter  with  a  view  to  further  proceedings,  and  as  soon  as  possible  the 
next  morning  he  laid  the  matter  officially  before  his  colleagues,  the  Sec- 
retary of  the  Treasury  and  the  Attorney-General.  Each  of  those  oHi- 
eers  took  prompt  action,  and  the  result  was  that  the  Quaker  City  was 
detained  until,  some  weeks  later,  this  Government  was  officially  notified 
bythe  British  minister  at  Washington  that  she  ha<l  been  transferred  to 
a  British  subject  and  was  laden  with  flour  and  bound  to  Jamaica. 

There  is  no  doubt  that  both  the  representatives  of  Spain  at  Washing- 
ton and  this  Government  had  reason  to  think  at  that  time  that  vigi- 
hnoe  was  necessary  to  counteract  the  activity  of  the  friends  of  the  iii- 
sorrection.  The  steps  already  recounted  show  that.  The  information 
respecting  the  Quaker  City  came  on  the  7th  of  May,  and  she  was 
immediately  put  under  watch.  On  the  13th  the  undersigned  submitted 
to  the  Attorney-General  the  expediency  of  instructing  the  judicial  offi- 
cers in  regard  to  the  steamer  Atlanta,  at  Philadelphia,  the  steamers 
Memphis  and  Santiago  de  Cuba,  at  New  York,  and  the  steamer  Florida, 
at  Chester,  and  the  same  instructions  were  sent  respecting  them  that 
bad  been  sent  in  respect  of  the  Quaker  City.  Although  it  turned  out  in 
the  end  that  none  of  these  vessels  were  intended  for  the  insurgents,  a 
constant  watch  was  kept  on  them  until  this  fact  was  established. 

At  the  same  time  the  minister  of  Spain  was  informed  that  the  United 
States  attorneys  of  the  several  districts  would  receive  directly  from  the 
Spanish  consuls  any  facts  they  might  be  pleased  to  connnunicate  re- 
specting any  violation  of  the  neutrality  laws  of  the  United  States,  and 
was  told  that  if  proof  should  be  furnished,  judicial  proceedings  would 
be  at  once  set  on  foot  for  the  purpose  of  preventing  or  punishing  such 
violations. 

Aboat  this  time,  also,  proceedings  were  commenced  in  the  courts  in 
&e  dly  of  New  York  against  several  leading  Cubans,  supposed  to  be 
wncemed  in  these  attempts  to  violate  the  sovereignty  of  the  United 
States.  The  parties  were  arrested  and  released  upon  giving  security 
that  they  would  respect  the  laws. 
8.  Doc*  7 ^S 
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Admiral  Polo  is  pleased  to  say,  iu  respect  of  the  proceedings  against 
these  persons,  that — 

Only  the  district  attorney  at  New  York  or  the  Attorney-General  at  Washington 
could  have  compelled  the  trial  and  panishmciit  of  these  malefactors,  but  up  to  this 
day  nothing  of  this  kind  has  been  attempted.  Ryan  escaped  by  force  from  the 
officer  who  had  him  in  custody ;  but,  although  he  was  arrested  at  a  subsequent 
period,  never  was  he  punished  for  any  of  his  oflouses  until  he  was  captured  by  the 
Virginiua. 

The  undersigned  takes  the  liberty  to  remind  Admiral  Polo  •f  certain 
circumstances  connected  with  the  trial  of  Byan  and  Jordan,  with  which 
he  was  probably  unacquainted  when  he  wrote  his  note  of  the  2d  of 
February. 

On  the  27th  of  November,  1871,  the  district  attorney  of  the  United 
States  for  the  southern  district  of  !N"ew  York  addressed  a  letter  to  the 
counsel  for  the  Spanish  government  in  New  York,  in  which  he  informed 
them  that  the  United  States  circuit  court  would  resume  its  session  on 
the  6th  of  December  following,  and  that  it  was  his  intention  to  call  for 
trial  at  that  session  the  indictment  against  General  Jordan,  and  also  to 
move  the  trial  of  William  A.  0.  Eyan,  adding: 

You  will  recoUect  there  are  three  indictments  against  Ryan,  two  for  breaking  the 
neutrality  laws  and  one  for  escape  and  rescue  from  the  marshal.  I  desire  you  to  aid 
in  procuriug  the  witnesses  for  the  Government,  and  to  furnish  all  the  assistance  that 
you  deem  expedient. 

When  the  circuit  court  convenetl,  the  district  attorney  found  himself 
without  the  witnesses  which  the  counsel  for  Spain  had,  on  the  29th  of 
llTovember  previous,  given  assurance  would  be  present,  and,  under  these 
circumstances,  he  was  forced  to  have  the  several  cases  set  down  for 
hearing  at  a  later  day  of  the  term.  Accordingly,  Jordan's,  the  first  case, 
was  fixed  for  trial  on  the  11th  of  that  month.  The  district  attorney  then 
caused  the  following  letter,  on  the  6th  of  December,  to  be  addressed  to 
the  counsel  of  the  Spanish  government  in  relation  to  the  witnesses,  and 
the  importance  of  securing  their  attendence,  in  order  to  enable  him  to 
proceed  with  the  trial  of  Jordan: 

I  have  to  stat«  that,  in  pursuance  of  your  letter  of  the  22d  of  November,  giving 
names  of  witnesses  to  be  used  in  the  prosecution  of  Tliomas  Jordan,  subpwnas  were 
made  out  for  the  persons  named,  and  on  the  1st  instant  delivered  to  tne  United  States 
marshal  for  service,  addressed  respectively  to  the  jilaces  given  in  your  letter  as  the 
residence  of  such  witnesses.  F.  A.  Kedburn,  named  in  your  letter  as  one  of  the  wit- 
nesses, called  at  my  office,  and  professed  his  willing^ness  to  accompany  the  duputy 
charged  with  the  duty  of  serving  the  subpcsnas,  and  I  introduced  him  at  the  marsnars 
office,  where  he  promised  to  accompany  the  officer.  I  learn  that  he  did  not  return  to 
go  with  the  marshal,  as  he  had  agreed,  but  in  his  place  a  person  named  Frederick  K. 
Lowe  appeared,  and  expressed  his  intention  of  replacing  Rodburn .  On  the  2d  instan  t, 
he  wrote  to  the  deputy,  Mr.  Tierny,  in  charge  of  the  process,  and  agreed  to  meet  him 
on  Sunday  night  at  Jersey  City,  and  accompany  him  on  his  search  for  the  witnesses. 
This  appointment  he  failed  to  keep,  and  the  marshal  was  obliged  to  proceed  alone. 
He  reports  to  me  that  he  visited  Port  Tobacco,  Md.,  given  as  the  address  of  the 
witness  Boyd;  that  he  could  find  no  person  of  the  name  in  or  about  the  place,  which 
is  a  smaU  village:  that  he  inquired  concerning  Boyd  from  many  of  the  inhabitants, 
and  from  the  mail<carrier,  who  all  assured  him  that  no  person  of  that  name  lived  in 
the  vicinity  or  had  lived  there  for  several  years  past.  In  Baltimore,  in  spite  of  dili- 
gent search,  he  could  not  find  any  George  Bush  who  answered  to  the  description  of 
the  person  he  was  directed  to  secure.  He  further  stated  that  the  address  must  have 
been  incorrectly  given  in  your  letter,  as  FrankUn  street  is  at  a  considerable  distance 
from  Druid  Hill  Park. 

He  then  went  to  Paterson  to  secure  Henry  Raymond,  that  town  being  ffiven  as  his 
residence^  and  having  been  told  by  Love  that  Raymond  was  employed  in  the  machine- 
shop  of  McQumiss  &,  Co.,  in  that  place.  There  is  no  such  shop  in  Paterson.  Inquiry 
that  he  made  at  other  machine-shops  and  among  machinists  and  workmen  in  the  place 
failed  to  secure  for  him  the  person  he  sought. 

Deputy  AUen  was  sent  to  Lime  Rock  in  search  of  George  A.  Mason,  but  returned 
eqaahy  iiiiaDOcessfuI.    The  only  w  i tueasee  I  have  yet  seen  of  the  list  furnished  by  yon 
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m  Lowe  and  Rc^bam.  I^we  stated  to  me  that  he  could  procure  CameroD,  but  haa 
a«iyei  done  so.  It  Mrill  be  impossible  to  do  anything  in  the  case  of  Jordan  without 
^  tecTtimony  of  these  witnesses,  who  cannot  be  found  by  any  means  at  our  disposal, 
asd  the  caae  being  set  down  for  the  11th  instant  they  should  at  once  be  procured. 

On  the  next  day,  December  7,  the  district  attorney  again  wrote  to 
the  coansel,  expressing  his  willingness  on  behalf  of  the  United  States 
to  pay  the  exx>enses  of  any  person  who  might  be  designated  by  these 
^ntlemen  to  accompany  the  officer  charged  with  the  service  of  the 
sabpcenas.    In  this  letter  he  says: 

Sabpoenas  for  such  witnesses  are  now  rejidy,  and  an  officer  will  be  kept  jirepared 
t#  surt  as  soon  as  the  person  you  may  send,  who  will  bo  able  to  designate  to  him  the 
partictf  to  be  served,  shall  appear.  I  particularly  retjuost  that  you  will  send  the 
peffMm  referred  to  without  delay,  as  the  cause  is  on  the  calendar  for  the  11th  instant. 

And  again  on  the  same  day,  December  7,  still  another  letter  was  sent 
to  the  counsel  informing  them  that  in  the  indictments  against  Kyau  he 
bad  caused  snbpoenas  to  be  issued  for  the  witnesses  whose  names  they 
lad  furnished,  adding: 

IspeeiaUy  request  that  you  will  at  once,  in  accordance  with  your  offer,  co-operate 
vitb  the  GoTemnient  in  obUiiuin^;  the  presence  of  those  witncBHt^H.  I  will  make  a 
iirtber  effort,  by  sending  the  marshal  again  with  the  siibpiL-nastoeach  of  the  places 
Bn&ed  by  you,  and  will  pay  the  expenses  of  any  person  whom  you  or  the  Spanish 
esfi&nl  will  send  to  accompany  the  marshal,  to  point  out  to  him  the  persons  wanted 
m  witTiessefi,  and  I  repeat  the  request  that  my  assistant  has  already  made  to  you, 
tfeaiiBch  person  be  promptly  fnrnislied. 

The  ease  (of  Jordan)  has  been  noticed  for  trial  at  each  Buccessivo  term,  and  vonr 
Mr.  Craig  has  been  advised  of  that  fact,  and  requested  to  produce  the  witnesses,  both 
l»f  iavg«lf  in  person  and  by  both  my  assistants,  without  any  compliance  or  attempt 
fdeooiply  with  the  request.  At  each  terra  .Jordan  has  appeared,  and  his  counsel  has 
persisteii  on  the  case  being  tried,  of  which  fact  you  have  been  repeatrdly  advised, 
asd^e  Government,  through  the  neglect  on  your  part  to  carry  out  the  assurance 
^iimi  when  the  indictment  was  formed,  by  prodncing  the  iK'cessary  witnesses  or  ftir- 
nishing  any  information  where  they  might  be  found,  has  been  eompollod  to  ask  for 
cqetinuancc  after  continuance. 

Ob  the  libel  of  the  Florida  you  fumishe<l  me  with  affidavits  fully  JuHtifying  the 
ittzare  of  that  vessel,  and,  if  true,  her  condemnation ;  but  when  the  claimants  com- 
pelled the  trial,  not  one  of  the  aflidavits  was  produced  by  you,  although  repeatedly 
vge«I  to  famish  them;  nor  could  one  of  the  witnesses  bo  found  on  the  sub^ienas 
wed  by  this  office.  Mr.  Craig  acted  as  counsel  on  that  trial,  and  yet  his  vigilance 
V38  insufficient  to  aid  us  in  finding  the  witnesses  on  whoso  aflidavits,  prepared  by 
kiaiself,  the  libel  was  issued. 

On  the  8th  of  December,  in  another  letter  to  the  counsel,  the  district 
attorney  said: 

I  ask  yon  explicitly,  whether  or  not  you  intend  to  furnish  a  person,  Mr.  Rodbum,  or 
&y  one  else,  to  accompany  the  marshal,  and  point  out  the  witnesses  for  whom  ho  is 
■RBed  with  process.  *•»•#• 

Mr.  Redburn  haa  seen  the  marshal,  and  been  assured  that  his  expenses  willbexiaid; 
iiehas  arranged  with  the  marshal  to  meet  him  at  Taylor's  Hotel,  in  Jersey  Cit^%  this 
ereiiiag  at  8.30,  to  take  the  9.20  train ;  the  marshal  will  be  there  ready  to  go,  if  Mr. 
Hedbam  keeps  his  engagement;  I  retiuest  you  to  see  that  he  keeps  it.  The  Govern- 
Bent  is  using  every  effort  to  find  the  witnesses  required  by  you,  and  has  gone  beyond 
the  osoal  course  in  assenting^  to  your  proposition  to  pay  the  expenses  of  the  person 
foa  promise  to  furnish  to  point  them  out. 

Notwithstanding  these  unwearied  efforts  on  the  part  of  the  district 
attorney,  Mr.  Eedbnrn  did  not  keep  his  appointment,  nor  did  any  one 
else  api»ear  in  his  place  to  accompany  the  marshal.  The  witnesses  were 
not  forthcoming  on  the  11th,  the  day  set  for  the  trial  of  Jordan,  and  the 
Government  was  again  obliged  to  aiiply  for  a  continuance. 

In  the  lace  of  these  repeated  disappointments,  the  district  attorney 
again,  on  the  28th  of  December,  addressed  a  letter  to  the  counsel  of 
Spain,  informing  them  that  the  circuit  court  would  resume  its  session 
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on  the  2d  of  January,  1872^  and  that  he  then  intended  to  press  the  cases 
"of  Jordan  and  Kyan  to  trial,"  adding : 

I  respectfully  renew  my  request  that  as  counsel  for  the  Spanish  authorities  yoa 
fximish  me  with  the  witnesses  material  to  estahlish  the  alleged  violation  of  the 
neutrality  laws,  in  accordance  with  the  assurances  given  to  me  when  the  prosecution 
against  Jordan  was  commenced. 

It  cannot  be  conten<led,  in  face  of  these  efforts  on  the  part  of  the 
prosecuting  oflScers  of  the  United  States,  that  the  failure  to  bring  Jor- 
dan and  Ilyan  to  trial  was  the  result  of  any  want  of  earnestness  or 
of  zeal  on  the  part  of  the  United  States  or  of  its  officers.  The  witnesses 
on  whom  Spain  relied  in  her  allegations  and  in  her  charges  were  dili- 
gently sought,  with  great  pains  and  at  great  exi)ense,  by  the  officers  of 
this  Government,  without  receiving  any  aid  from  Spanish  agents  in  the 
search.  If  they  existed  they  could  not  be  found.  Consequently,  the 
Government  being  unable  to  adduce  evidence  upon  which  a  conviction 
could  be  asked,  the  prosecution  had  to  be  abandoned.  The  responsi- 
bility thereof  rests  elsewhere  than  with  this  Government  or  its  officers. 

In  an  early  stage  of  these  proceedings  the  President,  as  will  be 
shown,  had  put  into  exercise  the  extreme  executive  power  of  the  Gov- 
ernment to  stop  vessels  without  the  intervention  of  judicial  process; 
and  the  various  departments  of  the  Government  exerted  their  respect- 
ive functions  through  the  wide  extent  of  country,  and  in  almost  every 
port  of  its  seaboard,  either  upon  its  own  suspicion  of  improper  move- 
ments or  upon  suggestions  received  through  the  Spanish  minister,  whose 
consuls,  by  the  incessant  employment  of  detectives,  were  frequently 
furnishing  complaints,  which  were  examined;  and,  as  is  apt  to  be  the 
case  with  information  thus  obtained,  and  which  is  generally  procured 
from  persons  of  most  questionable  character,  and  who,  for  a  consider- 
ation, make  statements  which  they  either  know  to  be  false  or  of  which 
they  have  but  little  knowledge,  they  often  found  themselves  set  upon 
investigations  which  could  result  in  no  useful  ends. 

The  information  given  to  the  consuls  through  the  detectives  often 
proved  entirely  unfounded,  and  seemed  to  have  been  designed,  first,  to 
obtain  money;  and,  second,  to  keep  the  Spanish  representatives  in  this 
country  in  a  state  of  excitement,  and  to  divert  their  attention,  and  thus 
to  embarrass  and  annoy  both  governments. 

The  witnesses  whose  ex  parte  affidavits  furnished  ground  for  the 
allegations  of  the  Spanish  consuls,  were  either  wanting  when  it  became 
necessary  to  establish  those  allegations  in  a  court  of  law,  or,  if  present, 
failed  on  the  cross-examination  to  maintain  their  stories. 

The  characteristics  of  vagueness,  indefiniteness,  and  absolute  uncer- 
tainty have  marked  all  the  information  furnished  or  proposed  to  be  fur- 
nished by  Spanish  agents,  attorneys,  or  counsel,  since  the  outbreak  of 
the  insurrection,  as  a  foundation  for  proceedings  at  law  against  the 
parties  complained  of. 

But  this  Government,  nevertheless,  carefully  examined  all  the  evi- 
dence that  came  within  its  reach,  with  an  anxious  desire  to  miss  noth- 
ing which  might  help  it  perform  the  full  measure  of  its  friendly  duty 
toward  Spain.  For  many  months  it  was  under  the  constant  and  severe 
strain  of  the  effort  to  maintain  its  obligations  as  a  friendly  power. 

In  order  to  consider  the  complaints  of  Admiral  Polo  respecting  the 
proceedings  against  Jordan  and  Eyan,  the  undersigned  has  been  obliged 
to  depart  from  the  chronological  history  of  the  acts  done  by  the  United 
States  in  the  performance  of  their  duties  toward  Spain.  To  return.  On 
the  17th  of  June,  1869,  the  Spanish  minister  at  Washington  informed 
the  undersigned  that  he  had  positive  and  certain  information  of  the  or- 
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ganization  in  the  city  of  New  York  of  a  military  expedition,  which  was 
to  embark  from  that  port  to  the  island  of  Cuba;  that  the  expedition 
consisted  of  a  large  number  of  individuals  who  had  been  recruited  and 
ealisted  as  soldiers  by  the  agents  of  the  Cuban  insurrection ;  and  that 
they  were  to  take  their  departure  within  one  or  two  days. 

The  Attorney-General  was  immediately  informed  of  this,  and  the  dis- 
trict attorney  for  New  York  was  instructed  on  the  subject.    lie  replied 
by  telegraph  that  action  had  already  been  taken  by  him.    The  officers 
of  this  Government,  it  therefore  seems,  had  already  acted  in  this  im- 
portant matter  before  the  undersigned  received  the  news  from  Mr.  Ijo- 
pez  Roberts.    As  the  result  of  their  action  most  of  the  persons  who 
were  proposing  to  take  part  in  the  expedition  were  captured,  and  the 
expedition,  which  was  to  have  gone  out  in  the  Catharine  Whiting,  was 
entirely  broken  up.    The  Catharine  Whiting  and  the  three  tugs  McCool, 
John  Chase,  and  Maybe,  and  the  schooners  Fancy  and  Winona,  laden 
with  arms  at  Milford,  Conn.,  were  captured ;  and  vessels  were  siuiulta- 
ni»usly  sent  to  Newport,  to  the  mouth  of  the  Delaware,  and  to  the  en- 
trance to  Chesax)eake  Bay,  a  coast-line  of  several  hundred  miles,  to 
intercept  any  who  might  have  escaped,  and  who  might  still  be  bent  upon 
porsaing  the  expedition. 

On  the  13th  of  July,  1869,  Mr.  Lopez  Roberts  informed  the  under- 
Ei>ned  by  note  that  he  had  heard  of  a  numl)er  of  persons  enlisted  for  a 
mflitary  expedition  to  Cuba,  who  were  quartered  on  Gardiner's  Island, 
near  New  York,  where  they  were  detained  against  their  will  by  officers 
of  the  expedition,  and  asked  that  the  prompt  orders  required  by  the 
urgency  of  the  occasion  might  be  issued  to  prevent  the  departure  of  the 
expedition. 

On  the  same  day  the  President  empowered  the  district  attorney  and 
the  marshal  at  New  York  each  with  the  extraordinary  powers  author- 
ized by  the  eighth  section  of  the  neutrality  act  of  1818;  and  identical 
instructions  were  issued  to  each  of  them,  from  which  the  undersigned 
takes  the  liberty  of  making  the  following  extracts : 

Orders  have  been  directed  to  the  commandant  of  the  navy-yard  at  Brooklyn  to 
pbbc«  at  jonr  disposal  snch  of  the  naval  forces  of  the  United  States  as  you  may 
refiaire,  for  the  purpose  of  preventing  the  carrying  on  of  the  military  expedition 
referred  to  in  the  note  of  Mr.  Roberts,  or  any  other  expedition  or  enterprise  from  the 
fierrttorics  or  jurisdiction  of  the  United  States  against  the  territories  or  dominions 
Sff  any  foreign  power  or  state,  or  of  any  colony,  district,  or  people  with  whom  the 
r&ited  States  are  at  peace,  and  more  especially  against  the  territories  or  dominions 
of  i;pain  or  against  the  island  of  Cuba. 

The  President  desires  and  directs  that  yon  capture  aU  persons  engaged  in  any  and 
every  such  unlawful  enterprise  as  above  referred  to :  that  the  leaders  and  principal 
iostijrators  to  be  held  to  be  dealt  with  according  to  law. 

Believing  that  many  thoughtless  and  inconsiderate  persons  may  have  been  mis- 
enided,  deceived,  and  led  into  improper  and  unlawful  engagements,  under  a  sympathy 
for  a  people  struggling  for  emancipation  from  oppressive  rule,  and  for  self-govern- 
ment and  more  liberal  institutions,  without  due  consideration  of  the  nnlawfulncHs  of 
tbeir  conduct,  and  under  the  temptation  of  promises  held  out  to  them,  he  authorizes 
md  directs  the  district  attorney  of  the  eon  them  district  of  New  York  to  release  and 
di^harge  such  of  the  privates  or  persons  in  inferior  position  or  command  in  any  such 
€ipedition  or  enterprise  as  he  shall  think  may  be  discharged,  with  due  reference  had 
to  the  requirements  of  law  and  to  the  future  enforcement  of  the  laws  and  the  main- 
tenance of  the  peace  and  good  order  of  the  country,  on  such  recognizance  or  security, 
or  on  snch  terms  and  conditions  in  each  case,  as  to  him  shall  seem  expedient.  But 
lie  directs  that  no  person  engaged  in  any  such  expedition  or  enterprise,  who  hsis 
Wn  already  taken  in  any  recent  similar  unlawful  expedition  or  enterprise,  or  who 
has  been  indicted  for  any  violation  of  the  neutrality  laws  or  other  laws  of  the  United 
states,  or  who  has  given  bail  to  keep  the  peace,  sLg.,  shall  be  discharged  under  this 
discretionary  power  given  to  the  district  attorney. 

The  district  attorney  is  directed  to  make  early  investigation  in  order  to  the  execu- 
tioD  of  ^8  discretionary  power,  and  for  the  purpose  of  bringing  to  punishment  those 
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who  are  leaders  and  principals  in  any  snch  nnlawfnl  expedition  or  enterprise,  or  who 
shall  be  the  second  time  arrested  or  have  violated  their  engagement  to  maintain  the 
peace. 

If  yon  find  that  the  naval  forces  thus  placed  at  yonr  disposal  be  not  sufficient,  or 
that  any  part  of  the  land  forces  of  the  United  States  be  necessary  for  the  proper  exe- 
cution of  the  law,  you  will  immediately  advise  me. 

On  the  16tli  of  August,  1869,  it  being  suggested  that  preparations 
were  making  for  hostile  expeditions  against  Spain,  in  aid  of  the  insur- 
gents in  Cuba,  on  or  near  Saint  Croix  Eiver,  and  particularly  at  Eastport 
and  Calais,  the  district  attorney  for  that  district  was  instructed  to  use 
the  utmost  diligence  in  inquiring  into  the  subject,  and,  if  he  found 
evidence  suflBcient  to  warrant  it,  to  take  all  steps  necessary  in  order  to 
prevent  violations  of  law,  and  to  punisli  offenders. 

On  the  same  day  the  Hornet  was  detained  at  Philadelphia,  under  an 
order  issued  on  the  13th  of  August.  She  was  arrested,  entirely  on  the 
motion  of  this  Government,  after  she  had  actually  begun  her  voyage 
with  a  clearance  for  Halifax.  She  was  detained  some  time  without  any- 
thing appearing  against  her.  She  was  then  released,  and  she  made  her 
voyage  according  to  her  clearance.  Eeturning  thence,  after  having  been 
fitted  out  in  an  English  port,  she  is  said  by  Admiral  Polo  to  have  taken 
on  board  men  and  coal  off  the  coast  of  Massachusetts.  She  then  put 
into  Wilmington,  in  North  Carolina,  where  she  was  libele<l  for  a  viola- 
tion of  the  laws  of  the  United  States,  and  was  condemned,  and  the 
hostile  expedition  against  Spain,  which  it  was  in  contemplation  to  make 
in  her,  was  broken  up. 

The  Hornet  was  detained  at  Wilmington  until  June,  1870,  when  she 
was  released  on  bond.  She  came  to  New  York,  and  was  libeled  again 
on  the  complaint  of  the  Spanish  consul.  What  then  took  place  may  bo 
best  described  by  transcribing  a  passage  from  a  note  from  the  under- 
signed to  Mr.  Lopez  Roberts,  dated  December  28,  1870,  in  reply  to  one 
from  Mr.  Lopez  Roberts,  dated  December  17, 1870.  The  undersigned 
then  said  that  it  appeared — 

That  the  Hornet  haying  been  seized  on  the  complaint  of  the  Spanish  consnl  only 
two  months  before  the  date  of  the  correspondence,  and  a  hearing,  in  which  the  Spanish 
consul  took  part,  having  resulted  in  the  discharge  of  the  vessel,  no  subsequent  proof 
or  anything  in  the  nature  of  legal  evidence  other  than  a  repetition  of  that  whicli 
had  already  been  passed  upon  by  the  court,  and  been  decided  to  be  insufficient  for 
the  detention  of  the  vessel,  had  been  furnished  by  the  consul  or  by  any  other  Spanish 
officialB. 

The  subsequent  career  of  this  vessel  is  thus  described  in  the  memo- 
randum accompanying  the  counter-case  of  the  United  States  at  Geneva, 
which  is  referred  to  in  Admiral  Polo's  note: 

She  afterward,  in  December,  1870,  sailed  from  New  York  "for  Saint  Thomas  and  a 
market,  then  to  a  port  or  ports  that  the  captain  may  direct,  and  back  to  a  i>ort  of 
the  United  States,  not  exceeding  six  months/' 

She  went  to  Nassau,  afterward  to  Port  an  Prince;  then  to  Aspinwall.  where  it  is 
alleged  that  a  filibustering  expedition  against  Cuba  went  on  board  oi  her,  which 
expedition  was  afterward  landed  on  the  coast  of  Cuba.  She  then  went  to  I^urt  an 
Pnnce,  where  she  was,  as  it  were,  blockaded  by  the  Spanish  gunboats  for  several 
months. 

In  January,  1872,  the  Government  of  the  United  States  sent  a  man-of-war  to  Port 
an  Prince  to  bring  her  back  to  the  United  States,  whero^  upon  her  arrival,  procoe<liiigs 
were  taken  for  punishing  any  violation  of  the  neutrality  laws  of  the  United  States. 

It  is  of  little  consequence  now  what  was  the  character  of  the  Hornet, 
so  far  as  the  purposes  of  this  discussion  are  concerned.  In  the  only 
moment  when  she  was  in  position  to  have  done  injury  as  an  armed 
vessel,  she  was  libeled  and  condemned  by  the  courts  of  the  United 
States.  But  it  is  not  to  be  assumed  that  the  undersigned  assents  to 
all  of  Admiral  PoWa  opinions  regarding  that  vesseL 
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Tbe  first  arrest  of  tlie  Hornet  at  Phfladel]  hia  was  made  Angnst  16, 

1^.    It  has  l>een  seen  that  on  the  same  day  the  officers  in  Maine  were 

cautioned  to  be  vi^lant.    On  the  2l8t  of  the  same  month  the  attention 

of  the  Acting  Secretary  of  State  was  called  to  alleged  shipments  of 

arms  and  ammnnitioii  at  Cedar  Keys  and  Fernandina,  in  Florida,  and 

Mr.  Potestad,  tlie  secretary  of  the  Spanish  legation,  was  informed  in 

reply  that  this  Grovernment  had  already,  fonr  days  before,  called  the 

attention  of  the  district  attorney  and  marshal  in  Florida  to  the  subject, 

and  that  the  senior  officer  in  charge  of  the  North  Atlantic  squadron 

had  also  been  apprised  of  the  information. 

On  the  31st  of  the  same  month  the  active  agents  of  the  United  States 
in  Georgia  telegraphed  to  the  Attorney-General  that  eighty-three  per- 
Bons  enlisted  for  the  Cuban  army  would  try  to  leave  for  Florida  that 
Bight.    They  were  immediately  ordered  by  telegraph  to  stop  the  expe- 
dition and  to  indict  the  parties.    The  law-officers  met  with  resistance 
and  telegraphed  for  aid.    They  reported  that  the  United  States  marshal 
had  been  overpowered.    The  Treasury  immediately,  by  telegraph,  put 
the  revenue  steam-cutters  at  the  command  of  the  proper  authorities  to 
stop  the  alleged  exx>^dition;  and  on  the  4th  of  September,  Oeneral 
Terry,  commanding  the  Department  of  the  South,  was  authorized  to  aid 
the  civU  authorities  in  maintaining  the  law.    On  the  6th  of  September 
the  district  attorney  was  able  to  say  to  the  Attorney-General: 

I  have  the  honor  and  satlBfaction  of  reporting 'herewith  the  result  of  onr  effort  to 
capture  the  expedition  en  route  for  Cnba.  *  •  *  j  fgel  confident  in  assert- 
iDg  that  the  coarse  pnrsned  has  completely  broken  np  the  expedition,  at  least  for 
tiie  present. 

On  the  13th  of  the  same  month  this  Government  had  received  infor- 
mation which  indnced  it  to  believe  that  arms  and  ammunition  designed 
for  Cnba  were  being  shipped  to  Galveston,  to  be  used  there  in  arming 
hostile  expeditions  against  Cuba.  The  district  attorney  of  Texas  was 
therefore  directed  to  watch  carefully  for  any  indications  of  such  expedi- 
tions, and  to  act  promptly  in  preventing  any  violation  of  the  neutrality- 
laws  of  the  United  States,  and  in  punishing  all  persons  who  violated 
them. 

On  the  28th  of  the  same  month  the  Secretary  of  the  Treasury  was 
requested  by  the  Acting  Secretary  of  State  to  order  the  proper  officials 
to  watch  a  suspected  vessel  in  New  Orleans,  in  order  to  prevent  her 
from  engaging  in  an  armed  expedition  against  the  Spanish  authorities 
in  Cnba. 

On  the  23d  of  October,  1869,  the  undersigned  was  informed  by  the 
Spanish  minister  that  the  steamer  Lillian  had  sailed  from  Cedar  Keys 
on  the  5th  of  that  month,  with  about  450  men  on  board,  and  that  she 
bad  been  seized  by  a  British  man-of-war  in  British  waters.  The  under- 
signed subsequently  learned  from  other  sources  that  she  had  been 
libeled  and  condemned  for  a  violation  of  British  laws. 

Jn  the  same  note  of  the  23d  of  October,  1869,  the  Spanish  minister 
complained  of  the  want  of  energy  shown  by  the  officers  of  the  United 
States  in  the  pursuit  of  the  Lillian,  which  he  asserted  to  have  been  a 
breach  of  neutrality  on  the  part  of  the  United  States.  And  Admiral 
Polo  now  supplements  the  averment  by  saying  that  the  Government  of 
Oie  United  States  had  ample  information  and  notice  with  regard  to  this 
expedition. 

Whatever  notice  this  Government  may  have  had  respecting  this  ex- 
pedition, it  gathered  through  the  vigilance  of  its  own  officers.  The  rep- 
resentative of  Spain  furnished  none  until  after  it  had  been  captured  and 
broken  np.    When  the  United  States  naval  officers  in  the  Gulf  learned 
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that  the  expedition  was  aboat  to  start,  the  Tascarora,  a  man-of-war  of 
the  United  States,  was  immediately  dispatched  to  intercept  it.  But  she 
was  unable  to  proceed  to  Cedar  Keys  in  consequence  of  the  bursting  of 
her  steam-pipe.  There  was  no  lack  of  diligence  on  the  part  of  this  Gov- 
ernment. The  undersigned  is  also  happy  to  add  that  there  was  no  in- 
jury to  Spain,  since  the  expedition  was  intercepted  and  broken  up,  so 
that  it  never  reached  Cuba. 

On  the  8th  of  November,  1869,  the  marshal  of  New  York  informed 
the  Secretary  of  State  that  his  office  was  employing  one  superintendent 
and  two  or  three  detectives  (as  circumstances  might  require)  to  learn  of 
infringements  of  the  neutrality  laws.  He  was  told  that  his  course  was 
approved,  and  was  instructed  to  continue  his  vigilance. 

On  the  10th  he  informed  the  Secretary  of  State  that  he  inclined  to  the 
opinion  that  measures  were  on  foot  to  get  off  a  Cuban  expedition.  The 
Secretary  of  State,  thereupon,  on  the  11th,  asked  of  the  Secretary  of 
the  Navy  if  a  mauof-war  could  be  detailed  to  assist  in  preventing  such 
unlawful  expeditions.  The  Secretary  of  the  Navy  thereupon  instructed 
the  port  admiral  of  New  York  to  render  every  assistance  in  his  power 
in  preventing  the  departure  from  New  York,  or  that  vicinity,  of  any 
unlawftil  expeditions  in  aid  of  the  Cuban  insurgents.  The  Secretary  of 
the  Treasury  at  the  same  time  placed  a  revenue-cutter  at  the  command 
of  the  marshal  for  the  same  purpose.  K  any  expedition  was  contem- 
plated at  that  time,  it  is  believed  that  it  was  prevented  by  these  efficient 
measures. 

On  the  16th  of  November  the  Attorney-General  called  the  attention 
of  the  Secretary  of  State  to  the  case  of  the  steamer  General  Dulce, 
at  Philadelphia.  It  appeared  that  some  circumstances  excited  suspi- 
cion that  she  might  be  engaged  in  an  illegal  expedition;  but,  on  exam- 
ination, it  was  reported  that  there  was  nothing  whatever  of  a  suspicions 
character,  either  in  the  vessel  or  her  outfit. 

This  brief  but  necessarily  imperfect  narrative  of  the  exertions  made  by 
the  United  States  during  the  year  18G9  to  perform  their  international 
duties  toward  Spain,  cannot  fail  to  satisfy  all  candid  persons  that  they 
exerted  all  the  diligence  in  that  respect  which  the  most  captious  critic 
could  require.  Their  active  vigilance  extended  over  a  coast-line,  from 
Eastport  to  Galveston,  of  upward  of  twenty  degrees  of  latitude  and 
about  thirty  degrees  of  longitude,  with  infinite  sinuosities,  and  bays,  and 
outlying  islands.  And  yet  it  was  ever  and  equally  active.  Wherever 
the  extraordinary  means  of  intelligence  which  they  employed  gave  notice 
of  an  apprehended  movement,  their  equally  extensive  means  of  action 
anticipated  and  prevented  it.  To  have  failed  occasionally  to  thwart  so 
widespread  combinations  would  have  been  no  subject  for  just  crimina- 
tion ;  because  no  mortal  foresightcan  a^iprehend  and  guard  against  every 
contingency.  But  the  undersigned  avers,  without  fear  of  contradiction, 
that  the  record  shows  no  such  failure. 

The  undersigned  does  not  understand  that  it  is  contended  that  be- 
tween the  sailing  of  the  "Lillian"  in  October,  1869,  and  the  sailing  of 
the  Virginius  in  October,  1870,  any  vessel  except  the  Upton  sailed  with 
arms. 

On  the  22d  of  May,  1870,  the  undersigned  received  a  telegram  from 
the  Spanish  minister,  from  New  York,  in  which  it  was  averred  that  the 
"George  B.  Upton"  had  cleared  from  New  York  on  the  14th  of  that 
month,  ostensibly  bound  for  Port  an  Prince,  and  was  then  lying  off 
Montauk  Point,  at  the  east  end  of  Long  Island,  in  communication  with 
the  ahorei  and  within  the  jurisdiction  of  the  United  States,  and  was  en- 


VIRGINIUS   CASE.  71 

faged  incompleting  her  fitting  out  for  a  piratical  cmise  against  Spain, 
in  violation  of  the  neutrality  laws  of  tbia  country. 

The  undersigned  at  once  communicated  with  the  Navy  Department, 
and  a  vessel  was  dispatched  to  Montaiik  Point,  with  several  civil  officers 
on  board,  in  order  to  take  possession  of  the ''  Upton  "  and  proceed  against 
her  in  the  courts  of  law.  On  arrival  at  Montauk  Point,  the  civil  officers 
landed,  and  being  unable  to  learn  that  any  strange  vessel  had  been  there, 
reported  their  opinion  that  the  information  concerning  the  "Upton" 
was  entirely  without  foundation.  A  communication  from  Mr.  IjOi)ez 
Roberts  to  the  undersigned,  ©n  the  29th  of  June,  1870,  showed  that 
ihey  were  correct  in  that  opinion;  for  it  was  then  alleged  by  Mr.  Lopez 
Roberts  that  the  "Upton,"  after  leaving  the  port  of  New  York — 

Proceeded  to  the  Yicinity  of  Barnegat  light,  and  there  communicated  with  the 
^booner  '^Qaickstep/'  which  (he  said)  had  been  proviounly  sent  from  tIJat  place  to 
DMet  the  "  Upton/'  and  took  from  on  board  of  hor  a  large  quantity  of  arms,  ammuni- 
tion, clothing,  and  other  articles  of  war  for  the  use  of  the  expedition  then  on  board 
of  the  *'  Upton/'  and  of  the  insurgents  in  Cuba. 

By  the  same  note  of  Mr.  Lopez  Eoberts  it  was  disclosed,  not  only 
that  he  had  been  thus  deceived  in  regard  to  the  movements  of  the 
''  Upton,"  but  also  in  regard  to  her  character.  Instead  of  attempting  a 
piratical  craise  against  Spain,  as  had  been  charged  by  Mr.  Lopez  Kob- 
ert«,  her  mission  was  that  of  the  peaceful  conveyance  of  men  and 
merchandise. 

It  cannot  be  contended  that  this  Government  had  any  knowledge  or 
any  reason  for  suspicion  of  the  purposes  of  the  voyage.  Those  who 
had  charge  of  her,  having  had  personal  experience  of  the  vigilance  of 
the  United  States,  and  of  their  purpose  to  prevent  all  violations  of  their 
govereignity,  succeeded  in  concealing  their  designs,  not  only  from  this 
Goveniment  but  from  the  ever-vigilant  agents  of  Spain  in  New  York. 

Before  taking  up  the  case  of  the  Virginius,  it  will  be  more  convenient 
to  first  notice  the  remaining  vessels  referred  to  by  Admiral  Polo,  but 
without  comment  on  his  part,  viz:  the  "  Florida,"  the  ** Edgar  Stuart," 
the  «B.  D.  Webster,"  the  ''Anna,"  and  the  **  Fanny."  The  archives  of 
this  Department  reveal  nothing  respecting  the  Webster  and  the  Anna. 

Respecting  the  Florida,  they  only  show  a  complaint  on  the  part  of 
this  Government  of  an  interference  by  a  Spanish  gunboat  with  that 
v<^sel  on  the  high  seas,  to  which  complaint  no  response  has  been  given. 

Etespecting  "the  Fanny,"  it  appears  that  on  the  7th  of  June,  1872,  the 
mioister  of  Spain  informed  the  undersigned  that  "the  Fanny"  had  sailed 
the  day  before  irom  Baltimore,  and  that  her  papers  were  fraudulent,  and 
that  he  believed  that  the  object  of  the  steamer  was  to  effect  a  clandes- 
tine landing  of  arms  and  other  war-material,  and  perhaps  even  of  men, 
on  the  coast  of  Cuba.  He  added  that  he  had  evidence  that  the  customs 
officers  of  the  port  had  had  suspicions  that  the  papers  of  the  vessel  were 
fraudulent.  This  communication  being  made  alter  the  vessel  had  sailed, 
the  undersigned  could  only  promise  to  make  inquiries,  which  resulted 
in  showing  that  the  collector  of  customs  at  Baltimore,  thinking  it  pos- 
sible that  the  "Fanny"  might  be  intended  to  form  part  of  an  expedition, 
had  ordered  her  to  be  searched.  The  searching  officers  had  reported 
that  she  had  no  contraband  cargo.  The  collector  had  then  ordered  a 
revenue-cutter  to  follow  her  to  sea,  and  to  intercept  any  expedition 
vhich  might  appear  to  join  her.  The  cutter  kept  her  in  sight  until  she 
was  about  seventy-five  miles  southeast  of  Cape  Hatteras  and  about 
^hkty-ive  miles  off  land,  and  there  lost  sight  of  her.  CJp  to  that  time 
^0  expedition  had  joined  her. 

^^&cts  resp«^^°2  the  "Edgar  Stewart"  appear  to  be  these:  On  the 
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25th  of  May,  1872,  the  Spanish  minister  informed  the  undersigned  that 
she  had  sailed  from  the  district  of  New  London,  where  he  charged  that 
she  had  been  fitted  oat  for  fih'bustering  purposes,  and  he  submitted 
some  affidavits  which  he  claimed  implicated  the  collector  in  a  knowledge 
that  she  was  destined  for  an  illegal  purpose.  As  the  vessel  had  sai!^, 
the  undersigned  could  only  ask  an  investigation  of  the  charges  against 
the  collector.  The  decision  of  the  Treasury  was,  that  while  the  investi- 
gation exonerated  the  collector  from  x)ositive  blame  in  the  matter,  the 
circumstances  which  appeared  to  have  been  known  to  him,  by  rumor  at 
least,  would  have  justified  him  in  makifig  further  and  caroful  inquiries; 
and  he  was  told  that,  in  any  similar  case  that  might  arise  in  the  future, 
he  would  be  expected  to  exercise  greater  vigilance  in  ascertaining  the 
facts.  This  vessel  is  now  in  Baltimore.  The  minister  from  Spain  has 
submitted  affidavits  in  order  to  establish  that  she  was  guilty  of  a  viola- 
tion of  the  neutrality  law  of  the  United  States,  at  New  London,  in  1872; 
also  that  she  contemplates  another  violation;  also  that  she  obtained  her 
clearance  at  New  London  in  fraud  of  the  navigation  laws.  These  affida- 
vits, as  fast  as  received,  were  submitted  to  the  Attorney-General,  and 
the  vessel  has  been  libeled  on  the  alleged  charges,  and  is  now  in  custody. 

The  schooner  "  Resolute,"  a  vessel  not  referred  to  by  Admiral  Polo, 
about  March,  1872,  sailed  from  New  York  to  Jamaica,  without  exciting 
the  suspicion  of  the  Spanish  agents  in  New  York,  or  of  this  Government. 
It  is  probable  that  there  were  no  reasons  at  that  time  why  suspicion 
should  have  been  excited.  From  Jamaica  she  went  to  Saint  Mark's,  and 
from  Saint  Mark's  to  Port  an  Prince;  while  there  she  was,  on  the  4th  of 
June,  1872,  transferred  to  Augustus  Cheaveau,  described  in  the  instru- 
ment of  transfer,  a  copy  of  which  afterward  came  into  the  possession  of 
the  United  States,  as  "  a  citizen  of  the  republic  of  Cuba."  There  she 
took  in  ammunition  and  arms,  and  proceeded  northward,  landing  Chea- 
veau at  Charleston.  She  hoisted  an  ensign  called  'Hhe  flag  of  the 
republic  of  Cuba,"  and  professed  to  be  a  vessel  belonging  to  the  navy 
of  such  so  called  republic.  With  the  change  of  character  she  took  the 
name  of  ^'Pioneer."  Coming  near  the  waters  of  the  United  States,  this 
vessel  was  seized  by  the  United  States  revenue-cutter  "Moccasin,"  and 
taken  into  Newport,  R.  I.,  where  she  was  libeled  and  condemned. 

Having  now  disposed  of  the  extraneous  matter  which  has  been  intro- 
duced into  the  discussion  of  the  case  of  the  Yirginius,  the  undersigned 
is  prepared  to  consider  Admiral  Polo's  remarks  upon  that  vessel. 

The  Yirginius,  formerly  a  blockade-runner,  was  sold  by  the  United 
States  to  one  Paterson,  a  citizen  of  the  United  States,  apparently  an 
innocent  person.  He  proved  to  be  an  agent  of  the  Cuban  insurgents, 
but  that  fact  was  not  known  to  the  Government  of  the  United  States, 
nor  had  it  any  means  of  knowing  it. 

She  was  registered  at  the  custom-h<mse  in  New  York,  and  took  out 
a  clearance  for  Cura9oa.  Her  custom-house  bond  was  in  the  regular 
form,  except  that  it  had  but  one  surety,  a  circumstance  not  unusual, 
and  which  will  be  noticed  hereafter.  There  was  nothing  in  her  mani- 
fest or  papers,  or  in  the  circumstances  connected  with  her  departure,  to 
attract  attention  or  to  excite  suspicion,  and  she  left,  like  any  of  the 
other  hundred  vessels  leaving  the  same  week,  without  attracting  the 
attention  of  the  Spanish  consul  or  of  the  officers  of  this  Government. 

The  labor  which  Admiral  Polo  bestows  to  endeavor  to  connect  the 
United  States  with  the  subsequent  proceedings  of  the  vessel  before 
her  capture  by  the  Tornado,  shows  that  he  comprehends  the  inability 
of  maintaining  that  the  United  States  are  liable  for  the  consequences 
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of  any  acts  of  this  vessel  by  reason  of  what  took  place  at  the  time  of 
her  sailing  fiK>m  New  York. 

The  Virgi^nius  is  understood  to  have  made  her  voyage  to  Cura^oa. 
Admiral  Polo  indeed  asserts  that  her  true  destination  was  not  Cuni^oa, 
and  he  seeks  to  find  in  the  character  of  her  cargo,  (breadstnffs,  saddlery, 
and  clothing,)  reasons  why  she  should  have  boon  snspec'ted  by  a  customs 
ofhcer.     But  the  undersigned  understands  that  she  actually  did  go  to 
<  nracoa,  which  is  the  best  answer  to  an  allegation  that  she  was  not  to 
jr»>  there;  and  the  undersigned  cannot  persuade  himself  that  theaccom- 
iiiished  minister  of  Spain  will  seriously  contend  that  because  her  inno- 
cent manifest  did  not  produce  conviction  in  a  customs  officer's  mind 
that  she  was  on  an  illegal  errand,  this  Government  should  be  ma<le 
responsible  for  her  attts.    Moreover,  the  statistical  returns  of  the  com- 
merce and  navigation  of  the  United  States  (like  those  of  most  other 
inaunfiii'turing  and  commercial  nations)  show  that  the  exportation  of 
breadstnfis,  saddlery,  and  clothing  is  not  an  unusual  occurrence  in  the 
coui-se  of  legitimate  commerce,  and  that  if  the  lading  of  such  articles 
Ls  to  be  a  cause  of  suspicion,  a  large  amount  of  honest  trade  must  be 
placed  under  vigilance.    The  commerce  of  the  world  will  not  allow  the 
laws  of  contraband  to  be  carried  to  this  extreme.    The  proposition  needs 
only  to  be  stated  to  be  repudiated. 

The  Virginius  was  recognized  as  a  vessel  of  the  United  States  from 
time  to  time  at  different  ports  in  the  Caribbenn  sea,  thus  showing  that 
she  wa«  engaged  in  commerce  there.  Admiral  Polo  records,  with  what 
jmrpose  the  undersigned  is  at  a  loss  to  imagine,  an  interview  between 
a  Spanish  naval  officer  and  a  naval  officer  of  the  United  States,  in  which 
the  former  denounced  her  to  the  latter  as  a  "pirate"  without  a  single 
indication  of  what  is  known  as  "piracy,"  and  asked  him  to  take  her  to 
the  United  States;  the  gallant  officer  of  Spain,  with  the  earnestness  and 
onselfish  generosity  characteristic  of  his  profession,  but  without  official 
responsibility  for  the  proposal  he  made,  and  without  evidence  of  the 
extent  of  his  personal  responsibility,  oilering,  if  Spain  should  fail  to  es- 
tablish there  th^  fact  of  her  "piracy,"  to  himself  assume  the  obligation 
of  paying  all  damage. 

The  undersigned  will  not  do  Admiral  Polo  the  injustice  to  suppose 
that  he  himself  would  regard  the  Virginius  as  a  "pirate,"  or  that,  had 
the  position  been  reversed,  and  had  an  American  naval  otticer  made  such 
an  offer  to  Admiral  Polo,  he  would  for  a  moment  have  dreamed  of  en- 
tertaining it. 

That  the  vessel  had  none  of  the  characteristics  of  a  "pirate,"  as  de- 
fined by  intc^rnational  law,  is  beyond  doubt.  If  Sheppard  and  Varona 
testify,  as  is  alleged,  to  the  proposition  to  attack  the  commerce  of 
Spain,  neither  they  nor  others  even  intimate  that  such  an  attack  was 
made.  The  declaration  may  prove  the  witnesses  willing  to  have  beox)me 
pirates;  it  may  not  strengthen  their  credibility  as  witnesses  in  behalf 
of  Spain;  and  yet  Spain  cannot  impeach  them  when  they  say  that  they 
stopped  short  of  the  act.  And  yet  it  is  upon  such  evidence  that  the 
reiterated  appellation  of  "pirate"  and  denunciations  of  "piracy"  rest. 
If  all  that  Spain  alleges  against  the  Virguiius  be  admitted  as  proven, 
it  would  fail  to  constitute  what  is  recognized  as  piracy  by  the  nations 
of  the  world. 

Admiral  Polo  says  that  the  Virginius  after  leaving  New  York 
"was  efficaciously  protected  by  the  consuls  and  men-of-war  of  the 
United  States;"  and  he  then  adds,  "thanks  to  which  protection  she 
SQcceeded  in  forming  for  herself,  outside  of  the  material  territory  of 
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the  CTnited  States^  bat  within  their  legal  jurisdiction,  a  sort  of  base, 
whence  theYirgiDias  was  enabled  to  commit  hostilities  against  Spain. ^ 

As  the  Virginias  never  returned  within  the  material  territory  of  the 
United  States,  affcer  her  departure  from  New  York  in  October,  1870,  the 
last  phrase  quoted  in  Admiral  Polo's  note  may  be  important  in  some 
future  contingencies,  in  its  assertion  of  the  extent  of  the  legal  juris- 
diction of  a  state  beyond  its  geographical  limits.  But  it  ne^  not  be 
here  commented  on  further  than  to  say  that  the  idea  of  a  vessel  con- 
verting itself  into  "a  sort  of  base,''  whence  that  same  vessel  carries  on 
hostilities,  involves  a  paradox  resulting  from  the  effort  to  apply  the 
doctrine  of  the  duty  of  a  state  not  to  permit  its  ports  or  its  national 
waters  to  be  made  the  base  of  naval  operations  by  one  belligerent 
against  another,  to  a  case  where  no  belligerency  is  recognized  as  existing, 
and  where,  in  fact,  no  hostile  naval  operations  have  occurred. 

Of  what  militiiry  expedition  the  Virginius  was  to  form  part,  it  is 
difficult  to  comprehend.  The  present  most  intelligent  minister  from 
Spain  charges  that  she  was  to  form  part  of  some  military  expedition, 
but  he  has  not  shown  either  her  capacity  or  fitness  to  take  part  in  a 
military  expedition,  or  that  there  was  at  that  time  any  military  expe- 
dition fitting  out,  of  which  she  was  to  form  a  part,  or  with  which  he  in 
any  way  connects  her.  Admiral  Polo's  watchful  and  indefatigable  pred- 
ecessor, who  never  failed  to  present  in  the  strongest  light  all  that  his 
consuls  could  obtain  through  the  detectives,  and  the  questionable  class 
of  paid  spies  and  witnesses,  in  a  note  addressed  to  the  undersigned  on 
the  17th  of  December,  1870,  more  than  ten  weeks  after  the  Virginius 
had  sailed  from  New  York,  in  which  he  enumerated  the  vessels  of  which 
he  thought  he  had  cause  to  complain,  had  no  suspicion  that  the  Vir- 
ginius had  sailed  with  any  evil  purpose,  and  makes  no  reference  to  her. 

If  she  had  eluded  the  argus  eyes  of  the  detectives  of  the  Spanish 
government,  the  inference  is  irresistible,  either  that  her  objects  and 
designs  at  the  time  of  her  sailing  were  not  improper,  or  if  they  were  at 
that  time  such  as  the  Spanish  minister  now  alleges  them  to  have  been, 
they  were  so  carefully  covered  and  concealed  as  to  esa»pe  the  vigilance 
of  the  Spanish  officials  as  well  as  of  those  of  this  Government. 

It  has  already  been  remarked  that  in  view  of  the  extent  of  the  terri- 
tory of  the  United  States  and  the  long  range  of  seacoast,  and  of  the 
number  of  disaffected  Spanish  subjects  in  the  country,  the  undersigned 
had  expressly  given  authority  to  the  Spanish  minister  (Mr.  Roberts)  to 
instruct  his  consuls,  incase  any  information  of  illegal  actions  or  intents 
came  to  their  knowledge,  to  confer  directly  with  the  local  Federal  offi- 
cers. They  exercised  the  right  thus  accorded  them,  and  if  there  had 
been  any  reason  for  suspecting  the  Virginius  at  the  time  she  left  the 
United  States  they  would  have  known  thereof.  But  she  sailed  unsus- 
pected alike  by  the  Spanish  minister,  the  Spanish  consul,  and  their 
detectives— unsuspected  also  by  the  United  States. 

Admiral  Polo  endeavors,  however,  to  make  certain  alleged  irregulari- 
ties, or  acts  of  non-observance  of  some  of  the  requirements  of  the  ship- 
ping acts  of  the  United  States,  evidences  of  wrong  intent  on  the  part 
of  the  Virginius,  and  therefrom  to  deduce  some  responsibility  on  the 
part  of  the  Government. 

The  shipping-laws  of  the  United  States  are  municipal  regulations 
which  it  prescribes  for  itself,  and  to  its  own  citizens,  and  the  adminis- 
tration of  which  it  intrusts  to  its  own  officers.  It  judges  of  the  require- 
ments and  of  the  formalities  to  be  observed  to  give  its  national  char- 
acter to  private  trading- vessels,  and  reserves  to  it-self  the  punishment 
of  evasions  or  omission  of  those  requirements  or  formalities. 
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In  the  exercise  of  this  sovereign  right,  the  United  States  ha^^e  re- 
qiiiied  that  a  certaiu  bond  be  executed  with  certain  securiticH,  and  cer- 
taiu  oaths  be  taken,  for  the  obtaining  of  a  register  by  a  merchant-ship. 
It  requires  that  the  ownership  be  in  its  own  citizens. 

Should  a  register  be  obtained  in  fraud  upon  its  laws,  or,  having  been 
obt^ned,  should  the  ownership  be  changed  otherwise  than  in  con- 
formity with  ita  laws,  it  has  prescribed  the  penalty  and  the  consequences. 
It  enforces  this  penalty,  and  the  punishment  denounced  against  viola- 
tions of  these  laws,  as  it  does  with  resjiect  to  other  municipal  enactments 
of  its  own  volition  and  in  its  own  way.  Foreign  states  are  not  expected 
to  interpose,  or  to  prescribe  to  the  United  States  the  mode  or  manner 
of  eoforcing  its  municipal  laws,  or  the  degree  of  leniency  or  the  measure 
of  severity  to  be  observed  toward  those  who  may  be  supposed  to  have 
yiolated  its  enactments. 

The  omission  to  comply  with  the  requirements  of  the  laws  may,  at  the 
option  of  the  Government,  deprive  a  vessel  of  its  national  character, 
and  of  its  right  to  the  protection  of  the  Government.  This  result  may 
follow  from  innocent  omissions,  and  from  accidental  mistakes.  The  haste 
wi&  which  many  commercial  transactions  are  conducted  has  led  in  many 
instances  to  carelessness,  and  has,  as  is  well  known,  been  attended  witli 
emissions,  which,  if  enforced,  might  deprive  some  of  the  well-known  and 
most  honest  of  the  mercantile  marine  of  a  government  of  the  protection 
of  its  national  character,  if  the  strict  letter  of  the  law  were  in  all  cases 
to  he  enforce. 

Knowing  this  to  be  the  fact  in  its  own  case,  as  well  as  in  that  of  every 
o^mmerciai  nation,  the  United  States  does  not  feel  called  upon  in  every 
instance  to  exact  the  pound  of  flesh  and  to  enforce  the  utmost  penalties 
of  the  law.  It  recognizes  a  difference  between  error  and  falsehood,  and 
lias  not  been  guilty  of  the  want  of  logic  to  enact  that  the  omission  to 
dgn  abond  in  the  prescribed  form  necessarily  makes  the  register  **false,'' 
or  of  the  still  greater  fallacy  of  reasoning  and  of  logic,  that  "  the  falsity 
of  the  register,  of  the  ship's  roll,  of  the  list  of  passengers,  of  the  mani- 
f^t,  and  of  the  clearance,"  shows  that  the  voyage  of  an  unarmed  vessel 
admittedly  made  in  accordance  with  her  clearance  was  a  military  expe- 
dition against  a  country  which  the  vessel  did  not  visit  for  months  sub- 
sequently, nor  until  she  had  visited  divers  others  countries. 

The  long  extract  to  which  his  excellency  the  Spanish  minister  calls  the 
attention  of  the  undersigned  as  doctrine  laid  down  by  a  judge  of  the 
Sapreme  Court  of  the  United  States,  is,  unfortunately  for  the  citation, 
not  to  be  found  in  any  book  of  decisions  or  of  judicial  authority.  It 
could  not  be  accepted  before  any  judicial  tribunal  as  authority  or  as  a 
definition  of  law. 

It  is  feared  that  his  excellency  the  Spanish  minister  has  been  misin- 
formed as  to  the  nature  and  imx)ortance  of  this  alleged  expression,  and 
lias  been  misled  by  some  newspaper  extract  or  report  of  possibly  some 
eharge  to  a  grand  jury  by  some  person  who  may  at  some  time  have  been 
a  jndge.  But  his  excellency  may  be  assured  that  if  the  expressions 
which  he  has  quoted  were  made  by  a  judge  of  the  Supreme  Court  of  the 
ITnited  States,  they  certainly  were  not  made  by  one  who  served  out  the 
term  for  which  he  was  appointed;  and  that  whatsoever  of  personal 
respect  may  be  due  to  the  unnamed  author,  the  authority  of  the  high 
court  of  which  he  is  supposed  to  have  been  a  member  cannot  attach  to 
the  citation. 

The  undersigned  (while  denying  the  untenable  doctrine  advanced  by 
Admiral  Polo,  that  in  case  it  should  be  made  to  appear  that  an  expedi- 
tbn  hostile  to  Spain  had  unlawfully  departed  from  the  shores  of  the 
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United  States,  the  barden  of  proof  would  be  on  tliem  to  show  that  they 
had  used  due  diligence  to  prevent  it)  feels  that  he  has  fully  established 
that  this  Government,  from  the  outbreak  of  the  insurrection  at  Yara  to 
this  moment,  has  unremittingly  and  vigilantly  performed  the  full  taea«- 
ureof  its  international  duties  toward  Spain.  Even,  therefore,  could  it 
be  shown  that  Spain  had  suffered  any  appreciable  injury  which  could  be 
made  the  subject  of  computation  of  damage  between  nations,  by  reason 
of  any  of  the  vessels  referred  to  in  Admiral  Polo's  note  of  the  2d  of 
February,  no  responsibility  for  such  injury  could  be  entailed  upon  the 
United  States. 

But  the  undersigned  apprehends  that  not  even  the  ingenuity  and 
learning  of  Admiral  Polo  can,  after  the  great  precedent  at  Geneva, 
establish  that  claims  of  the  nature  now  tuivanced  on  behalf  of  Spain 
do  "constitute,  upon  the  principles  of  international  law  applicable  to 
such  cases,  good  foundation  for  an  award  of  compensation,  or  comx)uta- 
tion  of  damage  between  nations.'' 

Admiral  Polo  indeed  asserts  that  private  injuries  may  have  been 
inflicted  by  the  Virginius.  But  no  proof  is  offered  of  such  injuries; 
and  the  undersigned  is  so  fiiUy  persuaded  that  no  private  injuries  were 
inflicted  by  any  of  the  vessels  enumerated  by  Admiral  Polo,  that  he  is 
constrained  to  disregard  the  hypothetical  suggestion,  and  to  declare 
that  this  Government  is  firmly  convinced  that  no  injury  has  been  suf- 
fered by  Spain  for  which  reclamation  can  be  demanded. 

In  the  great  tribunal  which  was  convened  at  Geneva,  the  learned 
representatives  of  five  powers,  with  the  eyes  of  the  whole  civilized  world 
turned  upon  them,  declared  that  losses  in  the  transfer  of  the  commer- 
cial marine  i&om  the  flag  of  a  belligerent  to  that  of  a  neutral,  that 
enhanced  payments  of  insurance,  that  the  prolongation  of  a  war,  and 
that  the  addition  of  a  large  sum  to  the  oA>st  of  a  war  and  the  sni)pres- 
sion  of  a  rebellion,  do  not  constitute,  on  the  principles  of  international 
law  apx)licable  to  such  cases,  good  foundation  for  an  award  of  compen- 
sation or  computation  of  damages  between  nations.  And  the  same 
tribunal,  in  another  session,  decided  that  a  claim  advanced  by  the  United 
States  for  reimbursement  of  the  sums  expended  by  them  in  the  pursuit 
of  the  rebel  cruisers  should  be  rejected,  because  such  expenditure  was 
comprised  in  the  cost  of  the  war. 

The  United  States  have  in  good  faith  accepted  these  principles  thus 
enunciated  by  this  great  tribunal.  If  Spain  is  disposed  to  question 
them,  the  undersigned,  while  deeply  and  sincerely  regretting  it,  must 
respectfully  decline  a  discussion  upon  principles  which  this  Government 
regards  as  res  adjudicated. 

For  the  first  time  it  is  brought  to  the  official  notice  of  the  undersigned, 
by  the  official  note  of  the  envoy  and  minister  of  Spain  of  the  2d  of  Feb- 
ruary, that  Manuel  Quesada  was  sent  to  this  Government  in  1870  in  the 
character  of  an  envoy;  and  the  rei)resentative  of  Spain  has  adoT)ted 
and  incorporated  in  his  note  a  statement  of  Mr.  Quesada,  by  which  it 
appears  that  property,  amounting  to  several  hundred  millions  of  dollars, 
belonging  to  Cubans,  has  been  confiscated  by  the  authorities  of  Spain. 
Such  severe  measures  thus  admitted  by  Spain  would  seem  to  furnish  a 
partial  explanation  of  the  activity  of  the  Cuban  exiles;  and  would  cer- 
tainly seem  to  indicate  that  Spain  has  been  no  sufferer  in  this  conte-t. 

Admiral  Polo  closes  his  long  and  able  note  by  what  it  may  not  be 
unjust  to  style  a  complaint  at  the  asylum  given  in  the  United  States  to 
the  refugees  from  the  violence  of  the  Casino  Espanol  and  of  the  Havana 
volunteers. 

This  makes  it  proper  that  the  undersigned  should  submit  a  few 
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remarks  upon  the  general  political  relations  of  the  Uiiited  States  to  this 
nnbappy  controversy. 

When  the  President  entered  upon  the  duties  of  his  office  in  March, 
1860,  the  Cuban  insurrection  was  the  first  external  question  pressed 
upon  bis  attention.  The  corresi>ondence  between  Mr.  Lopez  Itoberts 
asd  the  niidersigned^  and  the  steps  taken  to  maintain  the  international 
obligations  of  the  United  Stat^  toward  Spain,  liave  already  been 
iiotiti?d. 

It  was  found  that  the  rights  of  citizens  of  the  United  SUites  were 
afTectixl  by  the  action  of  the  authorities  in  the  island  in  tlieir  eilbrts  to 
sappress  the  insuiTectiou,  and  Mr.  Lopez  Roberts  was,  on  the  request 
oftliisGovernnieuty  authorized,  in  conjunction  with  the  captain-general 
ofCoba»aiul  without  consulting  the  Spanish  government,  to  settle  ques- 
tions arising  witli  the  Government  of  the  United  States  or  with  itsciti- 
zeus,  oat  of  the  occurrences  taking  place  in  that  island,  excepting  cases 
of  such  gravity  as  might  require  consultation  with  the  home  govern- 

Uuder  this  arrangement,  various  representations  were  from  time  to 
time  made  to  Mr.  llol>erts,  and  some  few  questions  were  thus  amicably 
adjusted. 

Daring  this  time  Mr.  Koberts  gave  frequent  assurances  that  the  insur- 
mrtioii  was  being  crushed,  that  it  was  at  an  end,  that  nothing  renmined 
in  resistance  to  the  government  but  a  few  individuals  who  were  scat- 
tmdaiid  had  taken  refuge  in  the  woods.  He  read  to  the  undersigned 
telegrams  or  notes  to  this  effect.  Finally,  in  the  S]>ring  or  summer  of 
I^IO,  the  x)ower  given  to  Mr.  Roberts  was  withdrawn  by  the  government 
at  Madrid,  "  in  vie\v,"  as  the  undersigned  was  oflicially  informed,  "of 
the  favorable  situation  in  \which  the  island  of  Cuba  then  was." 

Simultaneously  ^^ith  sonieof  these  proceedings  political  negotiations 
W  taken  jdace  in  Madrid.  In  compliance  with  snggestions  which  were 
onderstood  to  emanate  from  a  high  quarter  in  Spain,  the  President  had 
indicated  a  willingness  to  proffer  the  good  oflices  of  the  Unite<l  States 
toset^ore  a  peaceful  termination  of  the  insurrection.  The  adviuiees  of 
the  President  were  well  received  at  Madrid ;  and  although  no  practicable 
basis  for  continuing  the  negotiations  was  found,  the  rei^resentative  of 
the  Uniteil  States  was  repeatedly  assured  that  substantial  reforms  were 
to  be  gi*aiitecl  to  Cuba,  and  that  provision  was  to  be  made  for  putting  a 
speedy  eud  to  slavery. 

By  the  slaveholders'  revolution  of  June,  1869,  in  Havana,  General 
Dnlce,  whose  '*  generous  moderation'^  is  feelingly  and  appreciatingly 
referred  to  by  Admiral  Polo,  was  driven  out  of  the  island,  and  the  sub- 
stance of  i^olitical  power  ])assed  into  the  hands  of  tlie  Casino  Espanol, 
where  it  has  since  remained.  But,  in  spite  of  this,  the  government  at 
Madrid  continned  its  assuranc^es  respecting  liberal  reforms  and  the 
freedom  of  the  slaves. 

While  the  President  was  exercising  the  extreme  powers  of  the  Gov- 
ernment, as  jilready  described,  to  counteract  the  incessant  efibrts  of 
Spanish  subjects  who  had  taken  refuge  in  this  country,  and,  availing 
themselves  of  its  large  extent,  of  the  latitude  of  liberty  and  freedom  of 
conscience  which  its  laws  and  its  policy  allow  to  the  citizen  and  to  the 
stranger^  were  endeavoring  to  involve  this  country  in  embarrassments 
with  Spain,  cases  of  injuries  to  American  citizens  and  their  properties 
were  arising  which  could  not  be  adjusted  by  the  undersigned  and  the 
minister  of  Spain.  It  was,  therefore,  a  relief  to  be  assured  by  Mr. 
Lopez  Boberts  that  theinsurrection  was  waning  and  was  practically  at  an 
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end,  and  to  have  that  assurance  confirmed  by  the  official  annoancement 
that  the  Spanish  government  regarded  the  situation  in  Cuba  as  so  favor- 
able as  to  justify  it  in  withdrawing  the  power  which  it  had  given  to  its 
minister  in  this  country  and  to  the  captain -general  in  Cuba  to  adjust 
the  questions  which  might  arise  with  regard  to  interests  of  citizens  of 
the  United  States  affected  by  occurrences  in  Cuba. 

The  unadjusted  cases  were  therefore  referred  to  Madrid  for  adjust- 
ment, and  there,  after  a  long  delay,  in  marked  contrast  to  the  prompt 
action  of  this  Government  when  the  interests  of  Spain  were  affected, 
an  agreement  was  entered  into  for  their  reference  t^  the  tribunal  at 
Washington,  already  referre<l  to. 

The  announcement  of  the  practical  clos<^  of  the  insurrection  and  of 
the  withdrawal  by  Spain,  on  the  ground  of  the  favorable  situation  of 
the  island,  of  the  only  concession  made  by  her  toward  the  reparation  of 
the  rights,  or  the  prevention  of  acts  injuriously  affecting  the  interests 
of  American  citizens,  were  well  calculated  to  lead  to  a  rehixation  of  the 
severe  tension  to  which  the  vigilance  of  this  Government  had  for  sev- 
eral months  been  subjected,  and  might  well  be  pleaded  in  justification 
in  case  of  any  omission  of  vigilance. 

The  President  on  the  12th  of  October,  1870,  issued  his  proclamation, 
in  which,  after  reciting  that  there  was  reason  to  apprehend  that  evil- 
disposed  persons  had  set  on  foot  military  expeditions,  and  fitted  out 
vessels  to  act  against  powers  with  whom  the  United  States  were  at 
peace,  he  continued : 

Now,  therefore,  I,  Ulysses  S.  Grant,  President  of  the  United  States  of  America,  do 
hereby  declare  and  proclaim  that  all  persons  hereafter  found  within  the  territory  or 
jurisdiction  of  the  United  States,  committing  any  of  the  afore-recited  violations  of  law, 
or  any  similar  violations  of  the  sovereignty  of  the  United  States  for  which  punishment 
is  provided  by  law,  will  be  rigorously  prosecuted  therefor,  and,  upon  conviction  and 
sentence  to  punishment,  will  not  be  entitled  to  expect  or  receive  the  clemency  of  the 
Executive  to  save  them  from  the  consequences  of  their  guilt ;  and  I  enjoin  upon  every 
officer  of  this  Government,  civil,  or  military,  or  naval,  to  use  all  eifort«  in  his  power  to 
arrest,  for  trial  and  punishment,  every  such  offender  against  the  laws  providing  for  the 
performance  of  our  sacred  obligations  to  friendly  powers. 

On  the  17th  day  of  the  following  December,  the  esteemed  predecessor 
of  Admiral  Polo,  Mr.  Lopez  Eoberts,  addressed  to  the  undersigned  the 
two  notes  which  have  been  frequently  referred  to  in  this  paper.  He 
made  several  statements  respecting  the  "Hornet,"  the  "Perrit,''  the 
••  Upton,"  the  "Catharine  Whiting,"  which  are  substantially  repeated  in 
Admiral  Polo's  note.  He  said  nothing  of  the  "  Lowell,"  the  "  Salvador," 
the  "Grapeshot,"  the  "  Lillian,"  or  the  "  Virgiuius."  He  complained  of 
the  clemency  of  the  United  States  in  releasing  the  "Hornet"  at  Wil- 
mington, and  in  not  prosecuting  several  persons,  whose  names  he  gave 
as  having  been  concerned  in  the  affair  of  the  "  Hornet,"  or  of  the  "  Cath- 
arine Whiting,"  or  of  the  "Upton."  He  also  complained  that  no  pro- 
ceedings were  pressed  against  the  "Catharine  Whiting,"  the  "H,  Mc- 
Cool,"  and  the  "Jonathan  Chase." 

Admiral  Polo  now  renews  many  of  these  complaints,  and  the  under- 
signed can,  in  response,  only  renew  the  answer  given  to  Admiral  Polo's 
predecessor,  that  the  withdrawal  of  the  power  from  Mr.  Lopez  Eoberts 
to  settle  by  agreement,  in  connection  with  the  captain-general  of  Cuba, 
without  consulting  the  Spanish  government,  questions  arising  with  this 
Government  or  its  citizens,  and  the  repeated  assurances  of  Mr.  Lopez 
Boberts,  that  the  insurrection  was  virtually  suppressed,  induced  this 
Government  to  believe  that  the  time  had  come  ibr  the  exercise  of  clem- 
ency. 
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The  undersigned  then  continaed  thus  in  his  reply  to  Mr.  Lopes 
Soberts: 

Hue  Prasideni  did  not  and  would  not  suppose  that  the  ffoyernment  of  Spain  would 
kttSD  the  means  of  protection  to  the  persons  and  ]f  roperties  of  citizens  of  the  United 
SsMies  in  Cuba,  wliich  it  had  eztendea  during  the  insurrection  at  the  request  of  this 
Gsrenmient,  nnleaa  it  was  eonvinced  that  the  insurrection,  which  made  it  necessary, 
bd  virtually  ceased.     He  could  not  and  would  not  assume  that  a  ffovemment  which 
kad  maintained  such  friendly  relations  with  this  Government  would  Toluntarily  do  so 
nfriendly  an  act  aa  to  withdraw,  without  notice,  the  powers  conferred  upon  Mr.  Lo» 
|es  Roberta  at  its  request,  unless  it  was  convinced  that  the  necessity  for  them  had 
cased  in  oonaeqnence  of  the  suppression  of  the  insurrection.    He  was  pleased  to 
Wfieve  that,  in  the  opinion  of  the  Spanish  government,  the  danger  f^om  the  insurrec- 
1ms  vas  over ;  that  the  time  for  milder  measures  had  come,  and  that  the  blessings 
ifpcsce  were  to  follow.    It  did  not  appear  to  him  that  the  restraints  upon  the  com- 
mnt  of  the  United  States  and  upon  the  free  movements  of  their  citizens — ^measures 
tyehhad  been  taken  because  the  maintenance  of  the  obligations  of  the  United  States 
a  one  of  the  family  of  nations  appeared  to  require  them — should  be  longer  imposed. 
It  did  not  seem  to  tnis  Govemment  that  ^ood  could  come  firom  continuing  preventi  ve^ 
Bsdi  less  ponitive,  proceedings  against  individuals  or  vessels,  when  the  cause  which 
prompted  the  alleged  illegal  acts  was  supposed  to  have  disappeared.    It  was  believed 
tobe  ifi  harmony  with  the  humane  policy  which  has  characterized  this  Govemment, 
that  s  laspenaion  of  the  rigid  prosecution  of  offenses  (partaking  of  a  political  char- 
acter) growinff  out  of  a  sympathy  with  a  political  struggle  in  a  neighboring  island. 
m^t  well  take  place.    It  was  hoped  that  the  benevolent  example  of  the  Unitea 
^£(a  in  thin  respect  might,  perhaps,  be  reflected  in  the  policy  of  Spain  toward  Cuba. 
U  v«  beUeved  that  the  reforms  which  had  been  so  often  promised  to  the  representa- 
tin  0f  the  United  States  at  Madrid  were  about  to  be  granted ;  that  the  blot  of  nlavery 
vfiJd disappear;  that  the  right  of  colonial  self-government  would  be  given  to  the 
iihBd;  that  the  Ijurdeosome  system  of  taxation  would  be  abolished,  ana  that,  peace 
bong  restored,  aU  the  desired  reforms  being  granted,  and  amnesty  and  pardon  being 
Bfokf  the  Govemment  of  the  United  States  would  be  relieved  from  the  disagreeable 
Isties  which  it  bad  performed  for  about  two  years. 

Mr.  Lopez  Roberts  will  find  in  these  considerations  an  evidence  of  the  generous  pur- 
poMs  ana  desires  of  the  Govemment  of  the  United  States  toward  his  govemment  and 
toward  the  island  of  Cuba,  and  its  logical  action  in  reliance  upon  the  promises  and  the 
repfweotationa  of  the  Spanish  govemment,  and  of  its  esteemed  representative  to  this 
Gorenunent.  He  will  permit  the  undersigned  also  to  say  (in  reply  to  his  suggestion 
ibat  these  persons  have  been  stimulated  and  encouraged  by  the  indulgence  nitherto 
shown  them  by  a  benevolent  govemment)  that  it  seems  to  the  undersigned  that  they 
hare  found  their  encouragement  and  their  stimulus,  not  in  the  humane  course  of  this 
GoTsnunent,  bnt  in  that  love  of  liberty  and  in  that  sympathy  with  communities  Strug- 
^g  against  oppression  and  for  freedom,  which  is  the  portion  of  all  generous  natures ; 
»d  that  snch  atimnlas  and  encouragement  will  fail  them  when  Spain  shall  imitate  the 
benign  policy  of  the  United  States. 

For  five  years  the  policy  of  repression,  of  confiscation,  of  summary 
execntioii  of  political  prisoners,  of  refusal  of  reforms,  of  denial  of  self- 
gOTemment,  of  maintenance  of  slavery,  in  short,  the  policy  of  violence 
md  force,  has  held  sway  in  Cuba.  It  is  understood  that  the  insurrection 
calls  to-day  for  as  many  troops  to  keep  it  in  restraint  as  were  necessary 
in  1869. 

During  these  five  years  this  Government  has  watched  events  in  Cuba, 
perhaps  not  always  patiently,  but  certainly  always  impartially.  It  has 
seen  vessels  sailing  under  its  fiag  intercepted  on  the  high  seas  and  car- 
li^  into  Spanish  ports.  It  has  seen  the  property  of  its  citizens  embar- 
goed and  their  revenues  sequestrated,  and  when  it  has  complained  it  has 
been  met  by  promises  of  restoration;  but  the  official  assurances  of  Spain 
in  that  respect  have  in  most  cases  not  been  complied  with.  It  has  seen 
its  citizens  condemned  to  death  under  the  form  of  military  law,  and  exe- 
cated  in  violation  of  the  treaty  obligations  of  Spain.  It  has  seen  other 
atizens  of  the  United  States  mobbed  in  the  streets  of  Havana  for  no 
other  reason \;han  that  they  were  citizens  of  the  United  States,  or  the  acci- 
dental circumstance  of  the  color  of  the  dress.  It  has  stretched  its  powers 
and  interfered  with  the  liberties  of  its  citizens  in  order  to  fulfill  all  its  du- 
ties as  a  sovereign  nation  toward  the  power  which  in  Cuba  was  tolerating 
the  evil  influences  of  reaction,  and  of  slavery,  and  of  "  the  deplorable 
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And  pertinacious  tradition  of  despotism"  referred  to  by  the  minister  of 
transmarine  affairs,  all  of  which  made  the  things  complained  of  possi- 
ble. It  has  refrained  from  the  assertion  of  its  rights,  under  the  hope, 
derived  from  the  constant  assurances  of  the  government  of  Spain,  that 
liberty  and  self-government  would  be  accorded  to  Ouba,  that  African 
slavery  would  be  driven  out  from  its  last  resting-place  in  Christendom, 
and  that  the  instruments  of  the  Casino  Espanol  would  be  restrained  in 
their  violence,  and  made  to  obey  law,  and  to  respect  the  treaty  obliga- 
tions of  Spain. 

But  while  so  doing,  it  expected  and  still  confidently  expects  the  time 
not  to  be  far  distant,  when  Spain  will  make  reparation  for  the  wrongs 
which  have  thus  been  inflicted  upon  their  citizens. 

The  undersigned  has  seen  with  much  satisfaction  in  the  several  efforts 
of  the  cabinet  of  Madrid,  in  opposition  to  the  wishes  and  policy  of  the 
slaveholders  of  Cuba,  proof  of  a  desire  of  the  Spanish  government  to 
correct  the  abuses  of  which  this  Government  complains.  Later  signs, 
however,  give  cause  to  fear  that  the  hand  which  holds  human  beings  in 
bondage  still  is  powerful. 

The  undersigned,  in  conclusion,  renews  the  expression  of  the  expecta- 
tion of  this  Government  that  the  oft-repeated  assurances  of  the  cabinet' 
.of  Madrid  with  respect  to  Cuba  may  be  carried  into  effect. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  Admiral 
Polo  the  assurances  of  his  most  distinguished  consideration. 

HAMILTON  FISH. 

His  Excellency  Sefior  Don  Josig  Polo  db  Bebnab]^, 

drc,  i&c.y  &0. 
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Mr,  Young  to  Mr,  Fish. 

No.  109  Us.]  Unitbd  States  Consulate, 

Santiago  de  Ouba^  Dec.  18, 1873.    (Eeceived  December  30.) 

Sib:  I  have  the  honor  to  transmit  herewith  a  complete  list  of  the 
persons  taken  from  on  board  the  United  Stiites  merchant-steamer  Vir- 
ginius.  I  was  present  on  board  of  the  United  States  steamer  Juniata, 
at  the  solicitation  of  Commander  D.  S.  Braine,  when  the  remaining 
prisoners  were  delivered  on  board  this  morning.  Those  checked  are 
the  persons  delivered,  and  those  not  checked  are  the  names  of  those 
shot.  I  improve  this  opportunity  to  send  this  direct,  as  the  Juniata 
leaves  for  New  York  at  5  p.  m.  to-day. 

A.  N.  YOUNG. 


[Inolosure  in  No.  109.] 

List  of  155  people  captured  on  hoard  the  American  eteamer  Virginiue  hy  the  Spanish  eteamer 
Tornado f  brought  to  the  port  of  Santiago  de  Cuba,  and  turned  over  to  the  authorities. 


Kame. 


1.  Joseph  Fry 

2,  WilliAm  Baynard 


8.  Jamee  Floody 

4.  jr.  C.  Harris 

5.  JohnN.Bosa 

4.  B.  P.  Chamberlain 

7s  FranciBCO  JSotero  Tm^illo. 


Where  from. 


United  States. 
...do 


England 

United  States... 
Puerto  Principe. 

New  York 

Bayamo 


MarrifMl  or 
single. 


HArried 
Single  .. 


Married 

do.. 

.....do.. 
Single .. 
.....do  .. 


Age. 


47 

87 

26 
45 
87 
27 
87 


Occupation. 


Qaptain  merchant- 

vesaeL 
Mate    merchant" 

veeseL 
Do. 
Miner. 
Farmer. 
£n|rtneer. 
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liit  0/  1S5  people  captured  on  hoard  the  American  eteamer  Virginiue,  ^e, — Continued. 


Name. 


1  Idvaid  BsT 

I  Perfirio  Corbisoa 

H  JQbB  William3(»i  ......... 

'.LPrterAlfaro 

H  TboBias  ('rigg 

II  TTuik  G<)««1 

IL  Paal  Rhiiner 

11  Bdistrj  fierrala 

Ul  J«bi€«  Samuel 

Ti.  HrTvev  Frank 

ii  Jases'Kesid 

9.:«aiie]  Card 

a^JikB  Brvwn 

S.  Alfrdd  HoMl 

2Lir»n«!  Fied  Price 

SL  G«erce  Thomas 

2i  TlonaiH.  Williams 

Sl  bbqaielDiuiliam 

S- ^^m  Broim 

:7.  Lmp«dd  Thomas  La  Rose. 

26.  AkoM  Arcej.. 

S.  WiDiam  Rose 

».  Joka  Stewart 


n. 
&. 
33. 

14. 

3». 

31 

» 

3S. 
m 

41. 

e. 
c. 

14 
4^ 

l£ 
47 

«. 

tf. 

9ft. 

5!. 
?• 

s£ 

17. 

Si 
sfi. 
«i. 

e. 

E. 
41. 

& 
ft. 
17. 

ft. 


HaiyM.  Bond 

GoergeTbofiipson 

I^^Baeio  Duenas 

JLatonio  Deloyo 

J«.  Man.  Ferran 

Eamon  Larramendl 

Eosebio  Garlza 

Seraabe  Varona 

Pedro  Ces  pedes 

Arthur  Mola 

Francisco  de  Powas 

LnJa  Hanebes,  (his  real  name,  Her- 

ainio  Quesada.) 

Joseph  lU>itel 

AnzuAtin  Varona • 

Salrsdor  Penedo 

Hearj  Castellano 

J«!Stu  del  Sol 

-ia*  Otero 

Framiiftco  RiTera,  (his  real  name, 

Anj^stin  Sta.  Rosa.) 

Oacar  Varona 

Josto  Consnegra 

WiUism  Valla 

W.A.C.  Ryan 

(.liarlefi  Knight 

H^nrv  King 

Williim  Wilson 

Thomas  Lindj2;Iy 

Charl^  Debroeae 

William  Dan  ton 

John  Pothrenionth 

Edward  Scott 

JohnFreemont 

Xioolas  (>ardoEO ■ 

Jos^  del  £spirita  Santo 

Alfred  Parker 

HenrvKnigbt 

Philip  Harty 

Antonio  Constantino 


ft.  Joseph  IMaa. 


ft:  Joan  Herrero 
n.  Alfred  Lopez. 


"H  Jos^  Igno.  Lamas ... 

&.  Andrew  Acosta 

^  Francisco  Castello. . 

Benjamin  Olaxaga.. 

Jo«^  Madeo 

Samoa  Pardos 

Franciaco  Gonzales 

Joseph  Pelaex 

Leonardo  Alvares.. 

Jnlie  Arango 

Jos^  Heroandez 

Kicola«  Ramirez  . . . 


Where  f^om. 


New  York 

SsntiagodeCuba.. 

UuitedStates 

Havana 

Barbadoes  

Jamaica 

Ireland 

England 

Barbaidoes 

Africa 

Nassau 

United  States 

England 

...fdo 

Jamaica 

England 

Canary  Island . . . . 

Kassaa 

United  States 

Trinidad 

Scotland 

Sta.  Martha,  Vene- 
Kuela. 

England 

...do 

Barranq  nilla,  Colo . 

Bomia 

Jamaica 

Bayamo 

Barranqnilla,  Colo . 
Puerto  Principe  . . 

Bayamo 

Puerto  Principe  . . 

Havana 

Puerto  Principe  . . 


Cardenas 

Puerto  Prindpe. 

Nuevitas 

Giiines 

Cienfuegos 

Havana 

....do 


Puerto  Principe. . . 
Sta.  Clara,  Cuba... 
Puerto  Principe. . . 

Canada 

England 

Uuite<lSUtes 

Cttnada 

Jamaica 

.....do 

do 

do 

Jamaica,  T7.  S 

Cnra^oa 

Colombia 

Jamaica 

United  SUtes 

New  York 

Cura9oa 


San  Joan  de  los    Married 

BaQos. 
Havana I  Single 


Married  or 

dingle. 


Married 
Single .. 
......do.. 

do.. 

do  .. 

Married 
Single  .. 
....do.. 

do.. 

do.. 

do.. 

Married 
Single  .. 

....do.. 
.....do.. 
Married 
Single  .. 
....do.. 

do.. 

Married 
Single  .. 
....do.. 


Married .... 

....do 

Single 

Widower... 

Single 

....*do 

do , 

....do ..  ... 
Married  .... 

Single 

do 

do...... 


.do 
.do 
.do 
.do 
.do 
.do 
.do 


....do.. 
....  .do  .. 

do.. 

....do.. 
Married 
Single.. 
....do.. 
....do.. 

do.. 

....do.. 
.....do.. 

do.. 

Married 
Single.. 

do  .. 

Married 
Single .. 


3. 
8. 

n. 
71. 

n. 
m. 
a. 
c 

B 


Santiago   de    las  1 
Yogas. 

MatflSizaa 

Giiines 

Kegla 

Puerto  Principe. 
Havana....... .. 

Jamaica 

Havana 

Malaga 

Santiaso  de  Cuba 
PnertoPrinoipe. 
Havana 


.do 

.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 


Age. 


Occupation. 


l^aerto  Principe.  .J do 


32     Engineer. 
26  I  Commerce. 
35     Oiler. 
26     Purser's  clerk. 
80     Mariner. 
37  Do. 

40  I  Fireman. 
28  Do. 


20 
21 
40 
24 
22 
22 
20 
22 
26 
27 
29 
18 
88 
23 
29 

45 

86 
27 
30 
22 
27 
22 
27 
47 
10 
19 
18 

26 
28 
23 

29 
88 
27 
40 

19 
25 
25 
28 
21 
27 
24 
18 
18 
17 
17 
10 
16 
14 
16 
31 
16 
20 
14 
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19 

23 
24 
21 
17 
24 
32 
33 
15 
16 
16 
20 
23 


Mariner. 
Coal-heavir. 
Fireman. 
Mariner. 

Do. 

Do. 

Do. 

Do. 
Fireman. 
Mariner. 
Waiter. 
Cabin-boy. 
Farmer. 
Mariner. 

Do. 

Do. 

Do. 
Cook. 
Mariner. 
Cook. 
Farmer. 

Do. 
Propriety. 
No  oocnpatlaa. 
Agricnltor. 
Cabinet-maker. 
Student. 

Agricultor. 
No  ocoupatioB. 
Merchant. 
A  pp.  machinist. 
Farmer. 
Cigar-maker. 
Do. 

Student. 

Mechanic. 

Conmieroo. 

Lawyer. 

Engineer. 

Do. 
Mariner. 

Do. 
Printer. 
Tailor. 
Tinsmith. 

Do. 
Mariner. 
Waiter. 
Cook. 
Mariner. 
No  i»rofesslon. 
Engineer. 
On  Doard  Spanish 

funboat   Onbn 
Ispafiola. 
Farmer. 

Cigar-maker. 
Do. 

Engineer. 

Mecbanio. 

Student. 

Engineer. 

Cigar-maktf. 

Cook. 

Student. 

Do. 
Silversmith. 
No  profession, 
l^fercbant. 
Farmer. 
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LUi  of  156  people  captured  an  hoard  the  American  it^mer  Virginiue,  ^o.— Continaed. 


Name. 


84. 

85. 

86. 

87. 

88. 

89. 

90. 

91. 

92. 

93. 

94. 

9S. 

96. 

97. 

98. 

99. 
100. 
101. 
102. 
103. 
104. 
105. 
106. 
107. 
108. 
109. 
110. 
111. 
112. 
118. 
114. 
115. 
116. 
117. 
118. 
119. 
120. 
121. 
122. 
123. 
124. 
125. 
126. 
127. 
128. 

129. 
180. 
181. 
182. 
188. 
184. 
135. 
136. 
137. 
138. 
139. 
140. 
141. 
142. 
143. 
144. 
145. 
146. 
147. 
148. 
149. 
150. 
151. 
152. 
158. 
154. 
155. 


^^o.  Qain tin  Beltran 

rerfeoto  Bello 

Benoit  Globes 

Nloolaa  Rnis 

Jnan  Alvanido 

Andrew  Villa 

RicardoTn^Ulo 

BamonCalvo 

Silyerio  Salee 

Rafael  Pacheco 

Alexander  Cairo 

Ganato  Gnerra 

Canute  Sans 

LeonBemal 

Smilio  Garcia 

GllMontoa 

Rafael  Cabrera 

Amador  Rosillo 

Iffno.  or  Francisco  W.  Tapia. 

Mannel  Silyeria. 

Santiago  Rivera 

Antonio  Gomes 

Andrew  Ecbevarrla 

Jo86  Marin 

Lois  Marlines 

Domineo  Salazar 

Pedro  Pi^jarin 

Manuel  Padron 

Alexander  Crus  Estrada 

Juan  Soto 

Felix  Femandes 

Manuel  Peres 

Joe6  Anto.  Ramos 

Ramon  Barrero 

Ignacio  Valdee 

Luis  Felix  Mor<^on 

jroB4  Santiesteban 

Francisco  Pacbeco 

Ey  aristo  Sunsunegui 

Raymond  Gonzales 

Antonio  Chacon 

^reno  Otero 

Carloe  Pacbeco 

Antonio  Padilla 

Henry  Canals 


Indalecio  Tn^illo... 

Domineo  Diaa : 

Pedro  Sariol 

Pedro  Saes 

Miguel  Sayers 

Severe  Mendive 

Patricio  Marlines... 

Henry  Alaya 

Mannel  Sauraell.... 
Domineo  Rodrigues. 

Luis  Hebollo 

Antonio  Rivera 

Carlos  Marin 

Ramon  K.de  Armas. 
Manuel  Menessee... 

Philip  Meitsler 

William  Curtis 

Samuel  Hale 

Samuel  Gray 

Sidney  Robertson. . . 
George  Winters . . . . . 
WillhftnMarsbah... 

Even  Pinto 

George  Burke 

Carlos  Gonzalez 

Leopold  Rizo 

Jose  Rudeeindo 


Where  fh>m. 


Married  or 
single. 


Andalgo Single  ... 

Havana Married. 

France Single... 

Mat«nzas do ... 

Havana do .... 

do do  — 

Cienfoegos do.... 

Havana do  — 

Colon do  — 

Havana do .... 

do do.... 

Melena,Cuba do  — 

Havana do .... 

Puerto  Principe do.... 

Cardenas do  — 

Gliines do  — 

Havana do.... 

Bayamo.....*. do.... 

Havana .....do .... 

Bavamo do  — 

St.  Thomas do  ... 

Havana do  — 

Holquin Married. 

Havana Single... 

Cuba do  — 

Havana Widower 

Cardenas Single... 

Havana do... 

Canary  Island do  ... 

Havana Married  . 

do j  Sina;le... 

do I  Widower 

do Single... 

do .ao... 

do do... 

Maiansas do  ... 

Cobre do ... 

Porto  Rico do  ... 

Havana do  ... 

Matanaas do  ... 

Havana do  ... 

Colon do  — 

Havana Married. 

Puerto  Principe..    Single... 

Pinal  del  Rio,  Isle   do  . . . 

de  Pino. 

Giiinee do .... 

Trinidad do ... 

Havana ' do  ... 

do !  Widower 

Santiago  de  Cuba.   Single  ... 

Regla,  Cuba do.... 

Havana do ... 

do do  ... 

Manxanillo do  ... 

Havana do  ... 

Trinidad do  ... 

Porto  Rico do  ... 

Havana do  ... 

Puerto  Principe do  ... 

Philadelphia do... 

Charleston do  ... 

Jamaica do  ... 

do do  ... 

Harrisburgh do  ... 

Jamaica do  ... 

do do  ... 

.....do do  ... 

do do  ... 

do do  ... 

Matanzaa do  ... 

Havana ' do  ... 

Banranquilla,Co]o. do  . .. 


Age. 


35 
24 
34 
26 
34 
24 
20 
40 
26 
39 
39 
22 
25 
25 
20 
28 
20 
18 
24 
18 
17 
39 
24 
24 
13 
27 
26 
17 
20 
28 
29 
29 
18 
19 
28 
16 
80 
15 
17 
18 
80 
17 
34 
27 
22 

21 
38 
21 
28 
18 
80 
18 
29 
18 
80 
19 
20 
24 
25 
28 
21 
22 
15 
21 
20 
17 
18 
15 
13 
22 
25 
25 


Occupation. 


Clerk. 
Actor. 
Cook. 
Cigar-maker. 

Do. 

Do. 
Student. 
No  profession. 
Mason. 
Cigar-maker. 
Commerce. 
Cigar-maker. 
Mason. 
Agriculturor. 
Carpenter. 
Cigar-maker. 
No  profession. 
Farmer. 
Commerce. 

Do. 
Trimmings. 
Cigar-maker. 
Agricultor. 
Carpenter. 
Baker. 
Cigar-maker. 

Do. 

Do. 
Blacksmith. 
Mechanic. 
Commerce. 
Cigar-maker. 

Do. 

Do. 
Commerce. 
Silversmith. 
Carpenter. 
Tinsmith. 
Student. 
Commerce. 
Cigar  maker. 
Student. 
Cigar-maker. 
Machinist. 
Commerce. 

Farmer. 

Student. 

Cigar-maker. 

Student. 

Farmer. 

Student. 

No  profession. 

Commerce. 

No  profession. 

Cigar-maker. 

Commerce. 

Machinist. 

Student. 

Commerce. 

Surgeon  -denttst. 

Cigar-maker. 

Tinsmith. 

No  occupation. 

Carpenter. 

Saddler. 

Shoemaker. 

Apprentice. 

Cigar-maker. 

Apprent'e  painter. 

Cigar-maker. 

Lawyer. 

Cook. 


The  one  handred  and  two  names  checked  were  delivered  on  board  the  United  States 
steamer  Janiata,  Commander  D.  8.  Bralne  commanding,  this  18th  December,  1873,  in 
my  presence. 

A.  N.  YOUNG, 
Coneul  of  United  States  of  America  at  Santiago  de  Cuba, 

[The  Dames  checked  in  the  MS.  are  those  which  are  numbered  frofti  64  to  156, 
IncJasire,  in  the  above  liatl 
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Ko.23. 
Jfr.  Fi9k  to  Mr.  Cuihing. 

50.4.]  DSPABTMENT  OF  BTAOSy 

WoBhingionj  February  10, 1874. 

Sib:  You  will  receive  herewith  a  copy  of  yarious  instrnctionB,  dis- 
pstcfaes,  notes,  &c.,  in  reg^d  tx>  the  steamer  Virginias.  You  are  famil- 
itf  wifii  the  general  history  of  that  vessel,  and  yon  have  received  in 
personal  interviews  and  intercourse  the  general  ideas  and  views  of  the 
Qovernment  with  respect  thereto,  all  which  yon  will  find  set  forth  in  the 
ptpers  herewith.    I  shall  not,  therefore,  revielr  them  here. 

The  protocol  of  conference  between  my  tolf  and  the  Spanish  minister 
<m  the  29tfa  of  November  last,  which  disposed  provisionally  of  the  qnes- 
tioii  ^  the  steamer  Virginins,  was  based  on  previous  discussions,  the 
RdMtance  of  which  you  wiU  find  in  certain  memoranda  among  the 
accompanying  papers,  especially  those  of  November  21,  November  26, 
snd  November  27,  by  which  it  appears  that  this  Government  in  its  own 
inter^  as  well  as  in  the  interest  of  all  maritime  powers,  denies  the 
right  of  any  other  power  to  capture  or  molest  on  the  high  seas  in  time 
of  peace  any  regularly  documented  vessel,  beariDg,  as  such,  the  flag  of 
tbe  United  States,  and  reserves  to  itself  the  right  to  inquire  whether, 
bj  reason  of  any  act  of  such  vessel,  she  should  have  ceased  to  be  enti- 
tled to  the  protection  of  the  Uuitea  States. 

It  was  in  obedience  to  this  doctrine  of  public  law  that  Spain,  by  the 
protocol  above  mentioned,  agreed  to  restore  the  Virginins  and  the  sur- 
vivors of  her  passengers  and  crew  forthwith,  leaving  it  open  to  Spain  to 
prove  to  the  satisfaction  of  this  Government,  if  she  could,  that  the  Vir- 
ginias was  not  entitled  to  carry  the  flag  of  tbe  United  States. 

This  admission  of  the  illegality  of  the  capture  of  the  ship  involved,  of 
necessity,  not  only  admission  of  the  illegality  of  the  capture  of  her  crew 
and  her  passengers,  but  admission  also  of  the  wrongfulness  of  tbe  sum- 
mary execution  of  fifty-three  of  her  crew  or  passengers  at  Santiago  de 
Caba. 

The  wrongfulness  of  the  general  act  of  the  local  authorities  of  Cuba 
in  this  respect  was  not  confined  to  such  of  the  passengers  and  crew  as 
▼ere  citizen^  of  the  United  States;  it  applied  to  all  other  persons,  of 
whatever  nationality,  captured  on  board  the  Virginins. 

As  to  such  of  the  persons  as  were  citizens  of  the  United  States  addi- 
tional wrong  was  committed,  that  of  subjecting  them  to  imprisonment 
without  communication,  and  that  of  trying  and  condemning  them  in 
nolation,  as  to  manner  and  form,  of  the  stipulations  of  treaty  between 
the  United  States  and  Spain.  The  views  of  the  Government  in  this 
respect  are  explicitly  set  forth  in  various  of  the  documents  annexed  to 
year  instructions. 

Although  no  special  reference  to  this  question  appears  in  tbe  protocol 
of  the  29th  of  November,  still  it  was  not  lost  sight  of  at  the  time,  and  is 
among  the  questions  contemplated  by  the  stipulation  of  the  protocol  in 
the  words,  "other  reciprocal  reclamations  to  be  the  subject  of  considera- 
tion and  arrangement  between  the  two  governments." 

Spain  has  already  availed  herself  of  tbe  right  thus  reserved  by  pre- 
lenting  reclamation  for  indemnity,  on  account  of  alleged  injuries  done 
to  her  by  the  Virginins.  You  will  find  a  copy  of  notes  of  Admiral  Polo 
(the  Spanish  minister  at  this  capital)  on  this  subject,  of  the  dates  of 
becember  30, 1873,  and  February  2, 1874,  and  a  reply  of  this  Depart- 
ment to  the  former,  among  the  papers  accompanying  this  instruction. 
The  latter  of  the  minister's  notes  lias  not  yet  been  answered. 
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You  are  now  instructed  to  make  reclamation  on  the  Spanish  govern- 
ment for  injuries  to  the  crew  and  passengers  of  the  Yirginius,  by  reason 
of  their  capture  and  imprisonment;  and  more  especially  to  call  for 
indemnity  to  the  families  of  such  of  the  crew  and  passengers  as  were 
executed  at  Santiago  de  Ouba.  In  doing  this,  it  will  not  be  necessary 
at  the  outset  to  open  a  discussion  in  detail  of  the  various  particular 
questions  involved  in  the  general  question,  such  as  the  right  of  the 
United  States  to  claim  redress  for  injury  done  to  subjects  of  Spain, 
whether  innocent  or  charged  with  complicity  in  the  insurrection,  or  with 
other  offenses,  or  to  subjects  of  Great  Britain  or  other  powers,  or  only 
for  injury  done  to  citizens  of  the  United  States.  All  these  particular 
questions,  as  also  that  of  the  amount  or  form  of  reparation,  may  be  left 
by  you  for  consideration  until  after  response  shall  have  been  made  by 
the  Spanish  government  to  the  general  demand  for  reparation  in  the 
premises.  It  will  be  in  season  then  to  judge  how  far  the  United  States 
will  go  in  a  claim  of  indemnity  of  this  nature  as  to  persons,  and  in  ref- 
erence to  a  vessel  of  the  character  of  the  Virginius. 

It  will  be  proper  for  you  to  note  that,  according  to  the  stipulations  of 
the  protocol,  this  reclamation  is  one  of  the  possible  differences  between 
the  two  governments^  which  may  be  made  the  subject  of  arbitration. 
I  am,  &c., 

HAMILTON  FISH. 


'So.  24. 
Mr.  Fish  to  Mr,  Oushing. 

No.  18.]  Depabtment  of  State, 

Washington^  April  24^  1874. 

Sm:  Inclosed  is  transmitted  for  your  information  a  copy  of  further 
correspondence  between  this  Department  and  the  minister  of  Spain  at 
Washington  respecting  the  Virginius,  and  the  course  of  the  United 
States  towards  the  insurrection  in  Guba.  You  will  please  regard  these 
inclosures  for  the  present  as  confidential. 
I  am,  &c., 

HAMILTON  FISH. 
Inclosures. 

1.  Admiral  Polo  to  Mr.  Fish,  December  30, 1873. 

2.  Mr.  Fish  to  Admiral  Polo,  January  9, 1874. 

3.  Admiral  Polo  to  Mr.  Fish,  February  2, 1874. 

4.  Mr.  Fish  to  Admiral  Pola  April  18, 1874. 
(For  above  inclosures,  see  Nos.  16, 17, 18,  and  19.) 


No.  26. 
Mr,  Gushing  to  Mr,  Fish 

No.  7.]  Paris,  April  11, 1874.    (Received  May  1.) 

Sm :  I  have  received  the  dispatch  of  the  Department,  touching  a  class 
of  questions  which  render  me  exceedingly  impatient  to  reach  Madrid 
and  have  access  in  some  form  to  the  Spanish  government 

I  am  preparing  to  leave  Paris  speedily,  proceeding  probably  by  way 
of  Lisbon. 

I  have  the  honor,  &c., 

0.  GUSHING. 
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No.  26. 
JIfr.  Ctuhing  to  Mr.  Fish, 

No.  9.]  Bordeaux,  April  20j  1874.    (Received  May  7.) 

Sir:  My  dispatch,  No.  6,  of  the  10th  instant,  will  have  informed  yoa 
of  my  conviction  of  the  inexpediency  of  hastening  to  present  myself  to 
President  Serrano,  especially  so  long  as  he  remains  in  his  present 
position  in  the  lines  of  Somorrostro. 

I  have  come  here  for  the  purpose  of  taking  passage  this  week  for 
Lisbon  in  the  regular  packet  of  the  English  Pacific  Steam  Navigation 
Company,  which  affords  me  the  only  present  convenient  means  of 
mcbing  Madrid. 

I  have  the  honor,  &c.. 

0.  GUSHING. 


No.  27. 

Mr.  Cushing  to  Mr.  FisK 

Xo.  21.1  Legation  of  the  United  States, 

Madrid^  June  i,  1874.    (Received  June  22.) 

Sir  :  I  have  the  honor  to  report  that  my  official  presentation  to  the 
President  of  the  executive  power  of  the  Spanish  republic  took  place 
on  ISatnrday,  the  30th  ultimo,  according  to  the  usual  forms  practiced  in 
Spain. 

I  am,  &c^ 

0.  CUSniNG. 


No.  28. 

Mr.  Cvshing  to  Mr.  Fish. 

No.  41.]  United  States  Legation, 

Madrid^  June  26^  1874.    (Received  July  17.) 

SiB:  I  have  the  honor  to  inclose  herewith  copy  of  communication 
addressed  to  the  minister  of  state  of  Spain,  presenting  reclamation  in 
behalf  of  the  crew  and  passengers  of  the  Virginius. 
I  am,  &C.9 

0.  CUSHING. 


[Incloeare  in  Ko.  41.] 
Mr,  Cuahing  to  Mr.  UUoa. 


Legation  of  the  United  States, 

Madrid,  June  £6,  1874. 

Sre:  I  have  been  directed  by  the  President  of  the  United  States  to  address  yonr  ex- 
cellency, calling  for  reuaration  on  behalf  of  the  crew  and  passengers  of  the  Virginius. 

The  protocol  of  conference  between  the  Secretary  of  State  of  the  United  States  and 
tike  Spanish  minister  at  Washinirton,  on  the  29th  of  November  last,  which  disposed 
pnviBioDalJy  of  the  question  of  the  Virginius,  was  based  on  previous  discussions  of 
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the  2l8t,  25tb,  and  37th  of  November,  communicated  of  oonne  by  the  Spanith  minister 
to  bis  government.  By  the  tenor  of  these  conferences  it  appears  that  the  United 
States,  in  their  own  interest,  as  well  as  in  the  interest  of  all  maritime  powers,  deny 
the  right  of  any  other  power  to  capture  or  molest  on  the  high  seas,  in  time  of  peace, 
any  regularly  aocumented  vessel  bearing  as  sach  their  flag^  and  reserve  to  them- 
selves the  right  to  inquire  whether,  by  reason  of  any  act  of  such  vessel,  she  shall 
have  ceased  to  be  entitled  to  the  protection  of  the  United  Stat^. 

It  was  in  obedience  to  this  doctrine  of  public  law  that  Spain,  by  the  protocol  above 
mentioned,  agreed  to  restore  the  Virginius  and  the  survivors  of  her  passengers  and 
crew  forthwith,  leaving  it  open  to  Spain  to  prove  to  the  satisfaction  of  the  Govern- 
ment of  the  United  States,  if  she  could,  that  the  Virginias  was  not  entitled  to  carry 
the  iiag  of  the  United  States. 

This  admission  of  the  illegality  of  the  capture  of  the  ship  involved,  of  necessity, 
not  only  admission  of  the  illegality  of  the  capture  of  her  crew  and  her  passengers, 
but  admission  also  of  the  wrongfulness  of  the  summary  execution  of  fifty -three  of  her 
crew  or  passengers  at  Santiago  de  Cuba. 

The  wrongfulness  of  the  general  act  of  the  local  authorities  of  Cuba  in  this  respect 
was  not  confined  to  such  or  the  passengers  and  crew  as  were  citizens  of  the  United 
States ;  it  applied  to  all  other  persons,  of  whatever  nationality,  captured  on  board 
the  Virginius. 

As  to  such  of  the  persons  as  were  citizens  of  the  United  States  additional  wrong 
was  committed,  that  of  subjecting  them  to  imprisonment  without  communication, 
and  that  of  trying  and  condemning  them  in  violation,  as  to  manner  and  form,  of  the 
stipulations  of  treaty  between  the  United  States  and  Spain. 

The  views  of  the  Government  of  the  United  States  in  this  respect  have  been  explic- 
itly set  forth  heretofore  in  communications  to  the  government  of  Spain. 

Although  no  special  reference  to  this  question  appears  in  the  protocol  of  the  29th 
of  November,  still  it  was  not  lost  sight  of  at  the  time,  and  is  among  the  questions 
contemplated  by  the  stipulation  of  the  protocol,  in  these  words:  "Other  reciprocal 
reclamations  to  be  the  subject  of  consideration  and  arrangement  between  the  two 
governments." 

Spain  has  already  availed  herself  of  the  right  thus  reserved  by  presentinf^  recla- 
mation for  indemnity  on  account  of  alleged  ii\juries  done  to  her  by  the  Virginius. 

It  now  becomes  my  duty,  in  obedience  to  my  instructions,  and  for  the  considera- 
tions thus  adduced,  to  present  to  the  government  of  Spain  reclamatioii  in  behalf  of 
the  United  States  for  injuries  suffered  by  the  surviving  crew  and  passengers  of  the 
Virginius  by  reason  of  their  capture  and  imprisonment,  and  indemnity  for  the  fami- 
lies of  such  of  the  crew  and  passengers  as  were  executed  at  Santiago  de  Cuba,  and 
earnestly  to  press  the  same  on  the  early  attention  of  the  government  of  Spain. 

I  avail  myself  of  this  opportunity  to  repeat  to  your  excellency  the  assurance  of 
my  most  distinguished  consideration. 

0.  GUSHING. 


No.  29. 

Mr.  Gushing  to  Mr.  Fish. 

No.  49.]  United  States  Legation, 

Madrid^  July  5, 1874.    (Received  July  23.) 

Sib  :  I  entertain  confident  belief  that,  with  steady  bat  patient  per- 
sistence of  reclamation,  we  shaU  in  good  time  reach  a  satisfactory  sola- 
tion  of  most,  if  not  all,  of  the  unsettled  questions  growing  out  of  the 
capture  of  the  Virginius. 

•  •••••  • 

It  may  become  expedient  ere  long  to  communicate  personally  with 
the  minister  of  state  on  the  whole  subject,  with  doubt  only  whether  or 
not  it  is  best  to  wait  for  written  responses  from  the  minister  of  state, 
such  as  to  require  argumentative  written  reply  on  my  part,  or  in  antici- 
pation thereof  to  provoke  or  invite  oral  discussion. 

•  •••••* 

Meanwhile,  if  you  have  had  occasion  to  reflect  upon  the  reserved 

questions  comprehended  in  the  general  reclamation,  it  will  greatly 

relieve  we  to  receive  directions  from  you  to  guide  me  in  this  behalf,  more 
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espedaUy  as  those  questions  are  somewhat  new,  and  the  presentation  of 
them  may  imply  commitment  of  the  United  States  in  respect  of  princi- 
pleB  of  reciprocal  pablic  right. 
I  have,  &c«9 

O.  GUSHING. 


No.  30. 

Mr.  Cushing  to  Mr.  Fish. 

5b.  99.]  United  States  Lbgation, 

Madrid^  July  lOj  1874.    (Beceived  Aug.  4.) 

8is:  I  inclose  herewith  a  communication  from  the  minister  of  state. 
in  answer  to  my  note  demanding  indemnity  for  the  officers,  crew,  and 
pasaeogers  of  the  Yirginins. 

Ton  will  x>erceiye  that  the  main  contention  of  Mr.  UUoa  turns  on  the 
pretended  necessity  or  propriety  of  discussing,  as  one  question,  the 
claims  preferred  by  Spain  and  those  preferred  by  the  United  States. 

Mr.  UUoa  proceeds,  on  these  premises,  to  maintain  that  because  the 
ebims  of  Sx>ain  were  presented  before  those  of  the  United  States, 
thttefore  the  first  should  be  settled  before  the  second.  Such  a  thesis 
▼ould  be  untenable  in  litigation  between  private  persons.    •      •      • 

Besides  which,  the  claim  of  Spain  has  been  exhaustively  discussed  in 
the  dispatches  interchanged  between  yourself  and  Admiral  Polo  de 
Bernab^,  and  it  would  be  quite  vain  for  Mr.  Ulloa  to  think  of  making 
any  profitable  answer  to  your  last  note  to  Admiral  Polo. 

The  entire  theory  of  Mr.  Ulloa's  communication  is  manifestly  untena- 
ble, because  the  claims  of  Spain  involve  questions  entirely  distinct  from, 
and  indei>endent  of,  those  of  the  United  States. 

•  •••••• 

I  proi)08e,  therefore,  as  in  conformity  with  my  instructions,  to  pre- 
pare,  as  soon  as  possible,  and  present  a  full  and  complete  reply  to  this 
eoEmiunication  of  the  minister  of  state. 

I  remain,  &c.,  0.  CUSHING. 


[Inolosure  in  No.  50.— Translation.] 
Mr,  Ulloa  to  Mr,  Cuahing. 

Ministry  of  State,  Madrid,  July  7, 1874, 

Sir:  I  have  received  yoar  note  of  26th  altimo,  in  which,  being  charged  therewith 
by  ^e  President  of  the  Republic  of  the  United  States,  yon  are  pleased  to  demand 
leparation  with  respect  to  the  crew  and  passengers  of  the  steamer  Virsinius. 

Your  note  being  principally  based  on  tne  reservation  stipulated  in  the  protocol  of 
the  conference  celebrated  on  the  29th  of  November  last,  between  the  representative 
of  Spain  in  Washington  and  the  Secretary  of  State,  with  respect  to  '*  other  reciprocal 
reelamatioos  "  which  were  **  the  subject  of  consideration  and  arrangement  between 
tfae  two  governments."  there  is  no  room  for  doubt  as  to  the  regularity  {procedenda) 
of  jour  action,  as  well  because  its  postponement  was  authorized  and  agreed  to  in  the 
ftforssaid  protocol,  as  because  in  the  conferences  nothing  was  directly  said  about  it. 

Panning  in  his  tnm  a  like  path  of  right,  Rear- Admiral  Polo,  in  representation  of 
Spain,  demanded  in  due  time  proper  reparation  for  the  ii^juries  caused  in  consequence 
of  the  expedition  of  the  Virginius  to  the  coasts  of  Cuba;  and  although  he  did  m  fact 
i«eeiye  a  polite  answer  from  the  Secretary  of  State,  wherein  the  latter  endeavored  to 
reAxte  the  armaments  set  forth  by  our  plenipotentiary  in  support  of  his  reclamation, 
^  has  not  yet  received  any  to  the  argumentative  and  extensive  reply  which  he 
^dressed  to  him  on  the  2d  of  February  of  the  present  year. 
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In  recalling  this  circnmHtance;  I  have  no  other  object  than  to  call  yonr  attention  to 
the  importance  of  this  matter  and  the  difficulties  in  the  way  of  clearing  it  up,  which 
are  at  once  revealed  in  the  prolonGced  controversy  sfcill  pending  between  our  repre- 
sentative in  Washington  and  the  iflustrious  Secretary  of  State,  Mr.  Hamilton  Fish. 

Recognizing  now,  and  repeating,  as  I  ought  to,  the  perfect  right  of  the  Government 
of  the  United  States  to  select  and  fix  the  moment  for  reclaiming  the  reparation  to 
which  your  note  alludes,  you  will  permit  me,  nevertheless,  to  observe  that  Spain  hav- 
ing already  presented,  for  her  part,  claim  for  the  reparation  which  she  deems  herself 
entitled  to  obtain  from  the  Government  of  Washington,  this  simultaneonsness  of  pro- 
ceedings in  which  one  and  the  same  government  appears  as  claimant  and  responaent 
at  the  same  time  and  in  the  same  matter,  is  not  in  conformity  to  sound  juridical  prin- 
ciples, nor  can  be  in  any  way  dependent  upon  them.  The  bringing  of  the  facts  to 
light,  due  unity  in  the  modes  of  proof,  and,  in  fine,  the  examination  of  whatever  may 
be  alleged  either  for  or  against — these  cannot  but  suffer  considerably  from  the  inter- 
ruption of  unity  of  connection  *  in  the  discussion,  without  receiving  in  exchange  any 
positive  advantage. 

It  seems,  therefore,  preferable  in  the  present  case,  that  before  one  of  the  governments 
deduces  its  right  to  be  indemnified  by  the  other,  there  should  be  previous  ventilation 
of  the  fundamental  question,  ftom  whence  alone  that  right  can  spring. 

So,  therefore,  the  Spanish  government  would  see  with  satisfaction,  in  deference  to 
the  respective  interests  of  both  governments,  and  in  the  interest  of  the  justice  which 
may  be  on  the  side  of  each  of  them  in  these  reclamations — 

First.  That,  before  all,  it  be  made  clear  through  the  diplomatic  channel  which  of 
the  two  governments  has  been  prejudiced  by  the  acts  of  the  Virginius,  and  the  degree 
of  responsibility  which  pertains  to  the  other  for  the  injuries  caused  by  the  conduct 
of  its  subjects. 

Second.  That  after  the  qnestion  shall  have  been  sufficiently  discnssed  between  the 
two  governments  or  their  diplomatic  representatives,  each  of  them  may  consult,  should 
it  BO  deem  proper,  such  administrative  or  judicial  bodies  as  it  may  consider  expedient 
for  the  most  complete  enlightenment  of  the  matter. 

Third.  That  preliminarv  examination  of  the  question  having  been  already  initiated 
before  the  Government  of  Washington,  by  the  minister  plenipotentiary  of  Spain,  the 
termination  of  the  same  be  awaited  before  the  United  States  formulate  their  recla- 
mation against  the  Spanish  government;  it  being  understood  that  the  preference 
conceded  to  Spain  is  to  be  considered  as  the  result  of  a  fortuitous  act,  springing 
solely  from  the  priority  of  the  date  when  Rear- Admiral  Polo  presented  his  reclama- 
tion in  the  name  of  Spain. 

As  yon  will  observe,  this  is  the  only  possible  means  of  bringing  matters  about  so 
that  the  final  determination  reached  in  this  grave  affair  may  be  the  result  of  the  rec- 
titude and  good  jud^^ment  with  which  we  all  desire  to  proceed. 

As  for  the  rest,  it  is  incumbent  on  me  to  give  you  the  assurance  that  the  question 
being  once  made  clear,  and  the  responsibility  which  may  fall  upon  it  for  the  events 
of  the  Virginius,  the  Spanish  government  will  employ  the  same  diligence  as  it  is 
obliged,  meanwhile,  to  consecrate  to  the  defense  of  its  national  interests,  in  fnlfiUiuK 
and  satisfying  whatever  may  be  exacted  of  it  by  the  responsibility  which  shall 
appear  to  have  been  contracted  by  it  or  by  its  delegates  in  the  island  of  Cuba. 

I  improve  this  opportunity  to  repeat  to  you  the  assurances  of  my  distinguished 
consideration. 

AUGUSTO  ULLOA. 


Ko.  31. 

Mr,  Gushing  to  Mr,  FisK 

No.  64.]  United  States  Legation, 

Madrid,  July  22,  1874,    (Received  August  18.) 

Sib  :  I  inclose  herewith  copy  of  note  to  the  minister  of  state  on  the 
subject  of  the  officers,  crew,  and  passengers  of  the  Virginius. 
I  have,  &c., 

C.  GUSHING. 

*  Contineneia,  a  Spanish  legal  term,  to  exprens  continued  and  connected  unity  iu  the  oondact  of  A 
eiue,  wherein  Judge,  parties,  and  advocates  are  the  same  to  the  end. 
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llDclMuro  in  No.  64.] 
Mr.  Cwhing  to  Mr,  Ulloa, 

Legation  of  tus  United  States  op  America, 

Madrid,  July  iSl,  1874. 

Sis:  I  have  the  honor  to  acknowledge  reception  of  yonr  excellency's  note  of  the  7th 
iBslant,  in  reference  to  the  reparation  claimed  by  the  United  States  in  behalf  of  the 
enw  and  passengers  of  the  steamer  Virginins;  and,  after  according  to  the  matter 
neh  dne  reflection  as  its  importance  reauires  and  as  respect  for  year  excellency  dio- 
tateSy  I  beg  leave  herewith  to  present  tne  view  of  the  gener^  question  entertained 
by  my  Government. 

Tour  excellency,  adducing  the  fact  that  the  Spanish  government,  through  its  min- 
ster at  Washington,  Admiral  Polo  de  Bemab^,  had  presented  reclamations  against  the 
tiited  States  on  account  of  the  acts  of  the  Virginius,  and  assuming  that  the  discus- 
JBon  initiated  at  Washington  is  still  pending,  founds  upon  these  premises  three  sug- 
jHtions,  namely : 

1.  That,  in  the  first  instance,  there  should  be  elucidation  by  diplomatic  means  as  to 
vliieh  of  the  two  governments  had  been  prejudiced  by  the  acts  of  the  Virginius,  and 
the  degree  of  responsibility  which  belongs  to  the  other  in  the  damages  caused  by  its 
ubj<ctB. 

1  That,  after  the  question  shall  have  been  sufficiently  debated  between  the  two 
|OTenunente  or  their  diplomatic  representatives,  each  one  should  consult,  if  it  thinks 
iit,  such  bodies,  whether  of  administrative  or  of  Judicial  order,  as  it  shall  deem 
eoBvenient  for  the  more  complete  illustration  of  the  subject. 

1  That,  the  previous  examination  of  the  question  having  been  initiated  before  the 
Gcnremment  at  Washington  by  the  minister  plenipotentiary  of  Spain,  the  termina- 
tzon  of  that  sabject  shall  be  awaited  before  the  presentation  by  the  United  States  of 
their  reclamation  to  the  Spanish  government. 

As  to  the  second  of  these  suggestions,  it  may  suffice  to  state  that  nobody,  adminis- 
tntive  or  judicial,  exists  in  the  United  States  which  could  be  consulted  by  the  Presi- 
dsit  in  the  view  of  obtaining  more  complete  illustration  of  the  merits  of  the  question 
e  questions  now  pending  between  the  two  governments  in  regard  to  the  acts  of  the 
TirginiuB  or  the  acts  of  Spanish  otl|cers  at  Santiago  de  Cuba  in  or  subsequent  to  her 
»ptare.  It  ia  not  for  me  to  presume  to  say  what  means  the  Spanish  j^overnmeut  may 
hsTeofsnch  consultation  withdomesticadniinistrativeorjudicialbodies  for  its  further 
information  in  the  premises.  Of  the  means  or  expediency  of  any  such  consultation  on 
its  part  the  Spanish  government  is,  of  course,  the  proper  and  sole  Judge.  The  Govern- 
meat  of  the  United  States,  at  any  rate,  does  not  possess,  in  this  respect,  any  means  of 
judicial  recourse,  or  of  administrative  consultation,  or,  indeed,  any  pertinent  means 
of  action,  other  than  diplomatic  discussion  with  the  government  of  Spain. 

As  to  the  first  and  third  of  the  suggestion^  made  by  your  excellency,  the  reply  is 
obvions,  to  wit,  that,  on  the  18th  of  April  last,  Mr.  Fish  addressed  a  note  to  Admiral 
Polo  de  Bemab^,  which,  it  would  seem,  cannot  have  been  brought  to  the  attention  of 
your  excellency.  That  note  replies  in  full  to  Admiral  Polo's  note  of  the  2d  of  February, 
discussing  amply  all  the  grounds  or  arguments  of  claim  submitted  by  him,  and  con- 
ititatea,  as  it  is  confidently  believed  and  assumed,  a  complete  answer  to  and  rejection 
of  the  indefinite  reclamations  preferred  by  him  on  account  of  any  acts  of  the  Virginius. 

Hence  I  am  unable  to  perceive  the  profitableness  of  any  farther  discussion  in  that 
direction,  which  could  of  necessity  admit  only  of  iteration  and  repetition  of  previous 
&eti  and  arguments,  without  beneficial  result  to  either  government,  unless  that  of 
Spain  should  now  be  prepared  to  enter  into  consideration  of  the  ulterior  remedy  stipu- 
Isted  in  the  protocol  of  the  29th  of  November  last. 

Furthermore,  as  the  discussion  initiated  by  Admiral  Polo  at  Washington  has,  in 
&et,  reached  its  conclusion,  and  as  the  Government  of  the  United  States  has,  as  it 
eoneeivee,  made  conclusive  defense  to  the  claims  thus  presented  by  the  Spanish  gov- 
enunent  on  account  of  the  acts  of  the  Virgin ius,  there  ceases  to  be  any  possible  com- 
plication of  argument  between  the  claims  of  Spain  in  that  respect  and  the  claims  of 
^  United  States  on  account  of  the  acts  of  Spanish  officers  at  Santiago  de  Cuba. 

True  it  is,  as  your  excellency  suggests,  that  counter  claims  exist  in  the  premises — 
tliat  is  to  say,  claims  of  Spain  against  the  United  States  on  one  account,  and  claims 
of  the  United  States  against  Spam  on  another  account.  But  as  dt«ciM«ton,  the  discns- 
fion  of  the  claims  of  Spain  against  the  United  States  has  been  exhausted,  although 
aot  her  means  of  action  under  the  protocol.  And  thus,  notwithstanding  the  exist- 
nce  of  oonnter  claims,  nothing,  it  seems  to  me,  remains  for  discussion  in  this  behalf 
sxeept  the  claims  of  the  United  States  against  Spain. 

Independently  of  all  which,  and  in  a  broader  view  of  the  whole  matter,  I  respect- 
Adly  submit  that  there  is  no  essential  or  logical  connection  between  the  respective 
daiina  of  the  two  governments,  other  than  In  the  purely  incidental  and  immaterial 
&et  of  the  relation  of  each  to  the  Virginins. 
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The  respective  claims  stand  on  different  facts:  they  are  referable  to  different  rea- 
sons of  public  law  and  of  right ;  they  comprehend  different  subjects ;  and  any  decision 
upon  either  claim,  howsoever  reached,  whether  by  common  accord  or  by  arbitration, 
would  of  necessity  be  wholly  independent  of  any  decision  npon  the  other  in  so  far  as 
regards  the  considerations  on  which  it  might  be  fotihded  and  Justified.  In  sach  cir- 
cumstances there  may  be  offset  of  re8ult$,  but  there  cannot  be  any  offset  of  arguments 
or  legal  considerations. 

Coming,  then,  to  the  present  reclamation  of  the  United  States,  permit  me  to  observe, 
in  the  first  place,  that  any  question  of  the  character  of  the  Virgmius,  of  her  previous 
history,  or  of  the  rightftilness  Of  her  capture,  is  wholly  irrelevant  to  the  present  issue. 

If,  indeed,  the  illegality  of  her  capture  by  the  Tornado  were  an  open  question,  I  con- 
ceive that  it  would  be  easy  to  establish  the  following  points,  namely: 

1.  The  VirginiuB  could  not  be  deemed  a  pirate,  nor  her  Expedition  a  piratical  one, 
by  any  possible  construction  of  the  law  of  nations. 

2.  The  Virginins  was  not  a  cruiser.  She  never  made  or  attempted  to  make  captures. 
At  most,  even  as  alleged  by  the  Spanish  government,  she  was  but  a  merchant  vessel, 
having  contraband  intention  unexecuted,  and,  as  prima  facie  an  American  bottom,  she 
was  not  subject  to  capture  by  Spain  on  the  high  seas. 

3.  No  municipal  law  of  Spain  could  operate  to  impart  legality  to  capture  on  the 
high  seas ;  such  authority  could  only  be  derived  from  tne  law  of  nations  or  convention, 
and  in  the  present  case  it  cannot  be  found  in  either. 

4.  The  Spanish  government  itself^  at  the  instance  of  the  United  States,  had  expressly 
waived  all  pretension  of  any  such  right  of  capture  on  the  high  seas  in  the  modincation 
made  by  Captain-Oeneral  Caballero  de  Rodas  on  the  18th  of  July,  1869,  of  the  tenor 
of  his  decree  of  the  7th  of  the  same  month,  repealing  the  previous  decree  of  Captain- 
General  Dulce. 

These  and  other  pertinent  suggestions  might  be  made,  I  repeat,  if  the  question  were 
an  open  one ;  which,  however,  it  is  not,  it  having  been  explicitly  determined  by  the 
protocol  of  November. 

Unlawful,  therefore,  as  was  the  capture  of  the  Yirginius,  prejudicial  as  this  capture 
was  to  the  maritime  rights  of  all  nations  of  either  hemisphere,  injurious  as  it  would 
have  been,  in  the  long  run,  to  the  interests  of  Spain  herself  to  have  any  such  pre- 
tended right  of  capture  interpolated  into  the  law  of  nations — nevertheless,  and  all 
these  premises  being  admitted,  and  whilst  the  mere  capture  itself  would  have  consti- 
tuted serious  cause  of  complaint,  still,  if  the  Spanish  authorities  in  Cuba  had  subse- 
quently pursued  the  course  indicated  by  international  law  and  by  the  universal  prac- 
tice of  nations,  that  is  to  say,  if  they  had  taken  the  vessel  into  port  for  examination, 
and  for  possible  trial  before  a  court  of  admiralty,  simply  detaining  uninjured  her  crew 
andpassengers  meanwhile,  in  such  circumstances  the  injury  done  to  the  United  States, 
although  seriously  justifying  demand  of  redress,  would  not  have  assumed  the  portent- 
ous proportions  which  it  actually  did  in  consequence  of  the  wholesale  massacre  of 
her  officers,  crew,  and  passenjgers,  perpetrated  at  Santiago,  which  shocked  the  public 
sense  of  Europe  as  well  as  of  America. 

It  is  of  these  incidents  which  it  is  my  duty  now  regretfully  to  speak,  and  to  charac- 
terize them  as  they  deserve,  in  the  name  of  international  law,  of  humanity,  and  civili- 
zation, by  aid  of  the  lights  furnished  by  Spain  herself  as  well  as  by  other  governments. 

For  it  was  the  great  tact  of  the  inhuman  slaughter  in  cold  blood  at  Santiago  de  Cuba 
of  fifty-three  human  beings,  a  large  number  of  them  citizens  of  the  Unit-ed  States, 
defenseless  persons,  shot  without  lawful  trial  according  either  to  the  law  of  nations  or 
to  treaty,  shot  without  any  valid  pretension  of  authority  in  the  laws  of  Spain  herself, 
and  to  the  horror  of  the  whole  civilized  world — ^this  it  was  which  produced  such 
intense  emotion  in  the  United  States,  and  which  placed  the  two  nations  in  imminent 
peril  of  war,  so  happily  averted  by  the  superior  wisdom  and  patriotic  discretion  of 
the  governments  of  Spain  and  the  United  States. 

Your  excellency  will  pardon  me  for  rei)eating  that  this  act  has  no  conceivable  Jus- 
tification, either  in  the  law  of  nations  or  in  the  municipal  law  of  Spain,  or  in  any  con- 
ventional law ;  it  being,  on  the  contrary,  in  plain  violation  of  treaty  with  the  United 
States. 

It  was  a  dreadful,  a  savage  act. 

Your  excellency,  I  feel  sure,  cannot  condemn  this  language  as  too  strong  for  the 
actual  circumstances.  For  is  it  not  the  very  language  constantly  applied  at  this  day, 
in  public  documents  and  debates,  to  other  acts  of  the  same  class,  and  especially  to  the 
shooting  of  defenseless  prisoners?  Is  it  not  the  mere  echo  of  the  cry  of  indignation 
and  of  horror  which  comes  up  from  all  Europe,  in  view  of  the  military  execution  of 
twenty-three  prisoners  at  Estella  by  Dorregary — ^the  lamentable  voice,  as  it  were,  of 
the  outraged  conscience  of  Christendom— and  which  still  rings  incur  earsf 

Nay,  does  not  the  fact  of  the  unjust  military  execution  of  a  single  German  subject  at 
Estella  inspire  all  Germany  with  indignation?  And  can  the  United  States  be  silent 
in  face  of  the  equally  unjust  military  execution  of  many  of  her  citizens  at  Santiago 
de  Cuba? 
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pudoa  me  for  thus  allnding  to  incidonta  of  ciril  war  in  this  oonntry,  which,  how- 
fTWy  hftTe  eaased  to  be  domestio  incidenta,  and  belong  now  to  the  feneriJ  history  of 
««rtiinefl,  and  which,  strikingly  in  contrast  as  they  are  with  the  condaot  of  the  armies 
ef  the  republic,  may  not  improperly  be  alluded  to  here,  in  view  of  their  manifest 
patinence,  and  at  the  aame  tmie  in  the  spirit  of  perfect  deference  for  the  goyemment 
of  Spain. 

Indeed  it  affords  me  gratification  to  witness  and  to  honor  the  expressed  determina- 
tksk  <m  the  part  of  the  Spanish  government,  and  of  its  generals  in  the  field,  never  to 
kn  sight  of  the  sacred  rights  of  humanity,  even  in  the  presence  of  the  worst  excesses 
of  pitOess  war^  and  in  the  face  of  whatsoever  provocation. 

But  that  which  is  wrong  at  Estella  cannot  be  right  at  Santiago  de  Cuba. 

1  vill  not  cease  to  believe,  therefore,  that  the  government  of  Spain,  manifesting  as 
tkdoes  thus  conspicuously  its  utter  condemnation  of  such  heinous  acts,  and  provid- 
s|  indemnity  for  the  families  of  the  victims  thereof,  will  in  the  same  spirit  of  exalted 
M&-respect  be  prepared  to  do  justice  to  the  present  reclamations  of  the  United  States. 

nth  which  I  have  the  honor  to  renew  to  your  excellency  the  assurance  of  my  high- 
«t  consideration. 

C.  GUSHING. 


No.  32. 
Jfr.  Fish  to  Mr.  Cushing. 
]!ro.59.]  Depabthent  of  State, 

Washingtonj  August  21j  1874. 

Sis  :  Yoar  dispatch,  ISo,  41,  inclosing  a  copy  of  your  note  to  Mr.  UUoa 
presenting  the  reclamation  on  behalf  of  the  officers,  crew,  and  passen- 
gers of  the  Virginitis,  was  received  upon  the  17th  of  July,  tfpon  a 
eareful  reading  of  this  note  to  the  minister  of  foreign  affairs,  it  appeared 
to  place  the  reclamation,  even  in  the  case  of  those  who  had  been  exe- 
eated,  principally,  if  not  entirely,  on  the  ground  that  the  capture  of  the 
Tessel  was  illegal.  While  it  may  be  said  that  the  capture  being  illegal, 
reparation  must  follow  for  all  the  subsequent  acts,  including  the  execu- 
tions, at  the  same  time  it  seemed  that  great  stress  might  be  laid  upon 
the  feet,  at  least  so  far  as  American  citizens  were  affected,  that  such 
bloody  deeds  as  were  enacted  at  Santiago  were  contrary  to  the  usages 
of  civilized  nations,  in  violation  of  treaty  obligations,  without  parallel, 
tnd  entirely  without  excuse,  and  demanded  full  and  complete  repara- 
tioD,  entirely  apart  from  the  question  of  the  illegality  of  the  capture  of 
the  vessel.  Nothing  was  said,  however,  on  this  point,  as  every  confi- 
dence was  felt  that  in  the  further  presentation  of  the  case,  in  your  own 
Tay,  you  would  completely  and  forcibly  represent  the  whole  case  in 
conformity  with  the  views  and  on  the  grounds  orally  discussed  between 
OS  before  your  departure  on  your  mission,  and  in  such  form  as  to  make 
it  most  effective  in  its  operation  upon  the  Spanish  government,  and  in 
the  estimation  of  this  Department. 

Your  dispatch  No.  59  was  also  received,  inclosing  a  copy  of  Mr.  Ulloa's 
Bote  in  reply  to  your  demand. 

The  Department  is  now  in  receipt  of  your  No.  64,  inclosing  a  copy  of 
four  reply  to  the  minister  of  state.  Your  reply  has  been  read  with 
eare  and  lively  satisfaction. 

Your  presentation  of  the  case,  and  the  light  in  which  you  have  placed 
it,  meet  with  the  entire  approval  of  this  Department. 

It  is  most  disappointing  and  unsatisfactory  to  learn,  after  the  pre- 
sentation of  the  claim  for  reclamation  had  been  delayed  many  months, 
when  ample  time  had  been  given  for  every  investigation  which  could  be 
required,  when  an  opportunity  had  arisen  for  the  government  of  Spain  to 
meet  the  question  freed  from  the  excitement  which  surrounded  the  acts 
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which  were  complained  of,  when  even  the  Spanish  government  had  be- 
come loud  in  its  expressions  of  horror  at  the  execution  of  defenseless 
prisoners,  in  cold  blood  and  without  trial,  that  the  answer  submitted  to 
your  demand  for  redress  for  the  occurrences  at  Santiago  should  be  sim- 
ply a  })lea  for  delay. 

You  will,  on  proper  occasion,  express  to  the  government  of  Spain  the 
strong  feeling  of  this  Government,  that  the  questions  so  fully  presented 
by  you  should  be  considered  without  delay,  and  that  ample  reparation, 
now  too  long  deferred,  should  be  i^romptly  furnished. 

This  Department  awaits  with  interest  your  further  communication  on 
this  question. 

•  •••••• 

I  am,  &c.. 

HAMILTON  FISH. 


Ko.  33. 

Mr.  Gushing  to  Mr,  Fish. 

Ko.  91.]  LBaATioN  OP  the  United  States, 

Madrid^  August  31, 1874.    (Received  September  28.) 

Sib  :  I  transmit  herewith  copy  of  the  original,  with  translation,  of  a 
note  from  the  minister  of  state,  in  rejoinder  to  my  second  communica- 
tion to  him  in  the  matter  of  the  Yirginius. 

You  will  perceive,  on  reading  this  note,  that,  long  aa  it  is,  it  abso- 
lutely abstains  from  contesting  any  of  the  positions  of  my  communica- 
tion, and  is  wholly  confined  to  the  task  of  assigning  reasons  to  justify 
the  reference  of  the  questions  involved  to  the  council  of  state. 

For  that  is  the  consultative  body  to  which  Mr.  UUoa  alludes  as  the 
one  whose  opinion  on  the  question  is  desired  by  the  executive. 

The  council  of  state  (consejo  de  estado)  is  composed  of  the  ministers, 
and  of  a  considerable  number  of  other  persons  aggregated  to  them,  for 
the  purpose  of  examining  and  advising  in  the  solution  of  administrative 
questions  of  transcendent  magnitude. 

Thus,  on  a  recent  occasion,  the  great  controversy  between  the  minis- 
ter of  hacienda  and  the  British  holders  of  Spanish  bonds,  was  referred 
for  solution  to  the  council  of  state;  and  such  reference  is  common  in  other 
questions  of  similar  importance. 

•  •••••• 

I  understand  that,  at  or  about  the  time  of  the  date  of  Mr.  Ulloa's 
note  to  me,  he  made  verbal  explanations,  in  the  same  sense,  to  represen- 
tations which  the  British  charge  d'affaires  here  had  been  instructed  to 
present,  in  complaint  of  the  delay  of  the  Spanish  government  to  satisfy 
the  reclamations  of  the  British  government  in  behalf  of  the  families  of 
British  subjects  of  the  crew  of  the  Virginius.  I  assumed  in  my  note 
to  Mr.  Ulloa  of  July  21  that  your  communication  to  Admiral  Polo  de 
Bemab^  of  April  18  was  to  be  regarded  as  a  definite  and  final  rejection 
of  all  reclamations  made  by  the  Spanish  government  against  the  United 
States  on  account  of  the  Virginius;  and  I  shall  so  continue  to  assume, 
unless  otherwise  advised  by  you. 

•  •••••• 

Is  it  desirable  that,  in  conversation  with  Mr.  Ulloa,  I  should  explicitly 
call  his  attention  to  this  point  in  the  present  stage  of  the  discussion, 
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AT  shall  I  wait,  in  that  respect,  until  tbe  opposite  reclamation  of  the 
United  States  shall  have  been  favorabli^  answered  by  the  Spanish  gov- 
enmcnt,  or  answered  unfavorably,  so  as  to  raise  the  question  of  arbi- 
tration as  the  ultiuiate  means  of  redress  for  tlie  United  States? 
•  •  •  •  •  •  • 

I  have,  &C., 

C.  GUSHING. 


[Incloaare  in  No.  91.— Tninslation.] 
Senor  Ulloa  to  Mr.  Gushing, 

Ministry  of  Statb, 

Madrid,  August  U,  1S74, 

Sa:  On  the  let  instant  the  note  of  the  21flt  ultimo  reached  me,  in  which  you  are 
pkascd  to  examine  tbe  reasons  I  had  the  houor  to  lay  before  you  in  my  note  of  the  7th 
of  JqIt  last,  and  which  prevented  the  Spanish  fvovernment  from  giving  an  immediate 
solution,  as  it  would  have  desired,  to  the  reclamation  initiated  by  the  Goyemment  of 
Wasbin^n  in  regard  to  the  capture  of  the  steamer  Virginius. 

Wben  I  addressed  to  yon  the  note  to  which  I  refer,  there  was  no  information  in  this 
BJaiitry  of  the  reply  which,  on  the  18th  of  April,  the  honorable  Secretary  of  State, 

Yx.  Hamilton  Fish,  had  given,  and  the  argumentative  answer  of  the  minister  of  Spain 

iiWshingtoD,  of  date  2d  of  February,  and  only  some  days  afterward  did  a  printed 

«^reach  my  hands  of  so  important  and  extensive  a  document,  transmitted  by  Hear- 

i^ainl  Polo,  shortly  before  leaving  that  country. 

I^is  Gircomstance  will  satisfactorily  explain  to  you  that  I  could  not  take  into  con- 
^deration  the  communication  of  Mr.  Fish  in  my  note  of  the  7th  ult.,  and  that  1  should 
ix  tfaat  time  have  considered  unanswered  the  reply  of  our  representative  at  Wash- 
iifton. 

DQt  even  after  having  notice  of  the  reply  of  the  honorable  Secretary  of  State,  it  is 
iBpossible  for  me  to  concur  in  your  enlightened  opinion,  according  to  which,  the 
uipie  and  complete  answer  of  Mr.  Fish  being  once  understood,  the  profitableness  of 
jmjr  farther  discussion  is  not  perceived  by  you,  which,  in  your  opinion,  would  neces- 
nrilr  constitnte  but  a  reiteration  of  facto  and  arguments,  without  beneficial  result 
to  either  of  the  two  governmento. 

In  regard  to  the  first  point,  you  will  permit  me  to  say  to  yon,  that  without  ceasing 
to  render  the  most  complete  justice  to  the  eminent  endowmento  which  distinguish 
tbeirorthy  Secretary  of  State  of  the  United  States,  and  to  his  superior  enlightenment, 
^oDstrated  once  more  in  the  discreet  communication  of  the  18th  of  April  last,  nev- 
ertheless, the  Spanish  government  cannot  consider  it  as  a  conclusive  and  vict<»riou8 
refiitation,  so  as  to  put  an  end  to  the  existing  debate  in  which  we  are  occupied. 

And  in  regard  to  the  second  point,  I  beg  yon  to  observe  that,  precisely  in  order  to 
aroid  the  inconveniences  involved  in  the  retortion  of  arguments,  tbe  persistence  in 
ippreciations,  and  the  repetition  of  facto  already  alleged  by  both  parties,  and  which 
^oald  render  this  discussion  interminable,  the  Spanish  government  has  believed  that 
tliemost  legal,  the  most  practical,  and  the  shortest  method  was  to  recur  to  the  high  con- 
siltative  bodies  of  the  nation,  that  they  may  enlighten  it  with  an  authoritative  de- 
a»ion,  having  before  them  all  the  antecedento,  and  even  the  very  reply  of  Ai)ril  18, 
Thich  can  throw  much  light  on  the  qneBtion  by  its  detailed  reasonings,' i to  extensive 
details,  and  the  copiousness  of  data  with  which  it  abounds. 

If,  as  yon  are  pleased  to  manifest,  in  the  administrative  institutions  of  the  United 
States  there  do  not  exist  corporations  analogous  to  ours,  with  which  to  consult  in  cer- 
Uio  matters,  snch  exception  cannot  exempt  us  in  Spain  from  the  right,  and  even  the 
^ty,  of  seeking  snch  security  of  sound  action  in  those  decisions  which  are  of  consid- 
oable  intrinsic  importance,  and  which  involve  great  responsibility  for  tbe  executive 
>ower.  And  if  this  guarantee  is  indispensable,  and  cannot  be  refused  in  ordinary  cir- 
mmstances,  to  those  intrusted  with  the  administration  of  the  country,  you  will  agree 
^t,  with  greater  reason,  the  government  which  at  present  rules  the  destinies  of 
Spain  should  protect  itoelf  with  it,  and  invest  ito  acts  with  such  respectable  sanction, 
^ing  that  at  the  present  time  the  government  cannot  fortify  its  own  judgment,  in  the 
toiution  of  matters  like  that  of  the  Virginius,  with  the  opinion  of  the  Cortes. 

The  Spanish  government  does  not  conceive  that  the  course  which  it  thus  proposes  to 
follow  can  be  interpreted  in  any  quarter  as  an  expedient  to  postpone  the  principal 
<)iie3tion,  or  to  elnde  the  responsibility  of  its  acts.  Such  a  purpose  could  not  oe  enter- 
tained, either  under  the  point  of  view  of  self-estimation,  or  under  the  point  of  view  of 
its  interesto  pledged,  to-day  more  than  ever,  in  that  the  solution,  whatever  it  may  be. 
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of  this  affair^  should  be  presented  to  the  eyes  of  all,  invested  with  the  prestige  of 
Justice,  of  impartiality,  and  of  the  purest  good  faith. 

If,  in  the  reclamations  in  consequence  of  the  capture  of  the  Virginius,  the  only 
object  were  to  repair  as  much  as  possible  the  damage  done  to  certain  individuals,  or 
to  equitably  indemnify  the  innocent  who  suffers  the  consequences  of  an  act  in  which 
he  took  no  part,  and  which  was  carried  out  by  one  who  should  have  provided  for  his 
support  or  sheltered  his  old  age,  the  legitimate  impatience  which  the  hope  of  finding 
a  trace  to  his  misery  excites  in  such  destitute  person  could  be  Justified ;  and  then  the 
government  would  not  remain  indifferent  before  an  unmerited  misfortune. 

Hilt  when  this  aspect  of  the  question  appears  as  secondary  beside  other  rights  and 
other  interests  which  are  claimed  and  invoked,  the  Spanish  government  considers  it 
to  be  its  duty  to  elucidate  these  with  the  care  they  merit,  in  the  assurance  that  the 
relative  delay  which  this  examination  mav  produce  will  be  highly  beneficial  to  the 
most  scrupulous  exposition  of  the  truth  of  the  facts  and  of  the  severe  application  of 
the  principles  of  justice,  the  only  object  the  attainment  of  which  is  proposed  by 
either  government. 

I  improve  this  opportunity  to  reiterate  to  you  the  assurances  of  my  most  distin- 
guished consideration. 

AUGUSTO  ULLOA. 

The  Minister  Plsnipotkntiart 

0/  the  United  Statee. 


Ko.  34. 

Mr.  Fish  to  Mr,  CusMng. 

'So.  80.]  Department  op  State, 

Washington,  October  27, 1&74. 

Sm:  EeferriDg  to  your  dispatch  No.  01,  transmitting  a  copy  of  the 
rejoinder  of  Mr.  IJlloa,  the  minister  of  state,  to  your  second  communi- 
cation in  the  matter  of  the  Virginius,  and  to  your  comments  thereon,  I 
have  to  say  that  the  course  to  be  adopted  has  been  carefully  considered 
in  the  light  of  the  facts  presented  by  you.    •    •    • 

Mr.  TJlloa,  as  you  state,  refrains  from  further  discussion  of  the  ques- 
tions involved,  and  contents  himself  with  assigning  reasons  why  it  is 
proper  to  refer  the  matter  under  discussion  to  the  council  of  state,  and 
had,  as  you  further  state,  made  similar  verbal  representations  to  the 
British  charge  d'affaires,  who  had  been  instructed  to  complain  of  the  de- 
lay of  the  Spanish  government  in  giving  a  decisive  answer  to  the  demand 
of  Great  Britain. 

You  state  that  you  shall  regard  the  communication  of  the  Secretary 
of  State  to  Admiral  Polo  de  Bernab^,  of  the  18th  of  April,  as  a  definite 
and  final  rejection  of  the  claims  of  the  Spanish  government,  leaving  it 
to  that  government  to  seek  further  redress,  if  at  all,  through  the  stipu- 
lation of  the  protocol  of  November  29, 1873,  and  ask  whether  you  should 
explicitly  call  the  attention  of  Mr.  Ulloa  to  that  point,  or  delay  until  a 
definite  answer  shall  have  been  received  to  the  reclamation  on  the  part 
of  the  United  States. 

Ooncerning  the  reclamation  of  the  Spanish  government,  •  •  • 
you  may  state  that  as  the  case  now  stands  the  demand  of  Spain  has 
been  rejected,  and  no  probability  exists  of  a  change  of  decision  on  that 
question. 

The  reclamation  of  the  Government  of  the  United  States  stands  upon 
different  ground,  and  while  being  maintainable  because  the  Virginius 
was  illegally  captured,  is  also  maintain  able  upon  the  simpler  and  broader 
ground  that  no  informality  in  the  papers  of  the  vessel,  and  no  facts 
arising  from  her  character  or  acts,  could,  under  any  circumstances,  pal- 
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Me  or  excuse  the  wanton,  wicked,  and  brutal  assassination  of  defense- 
It^  men,  who  had  unfortunately  fallen  into  the  hands  of  the  military 
aathorities  in  Cuba. 

The  rejoinder  of  the  minister  of  state  is  a  plea  for  delay. 

It  is  doubtless  competent  for  the  f^overument  of  Spain  to  take  such 
advice  and  counsel  as  it  may  desire,  but  this  is  a  domestic  question  in 
Thich  this  Government  can  in  no  way  participate. 

The  Government  of  the  United  States,  satisfied  of  the  justness  of  its 
reclamation,  presents  it  with  no  doubt  or  hesitation.  We  require  no 
reference  to  assure  us  of  the  propriety  and  justness  of  our  demand. 

If  it  be  necessary  to  say  anything  on  this  point,  you  will  inform  the 
Bmister  for  foreig^n  affairs  that  it  is  not  the  intention  of  this  Govern- 
Bent  to  take  any  part  whatever  in  the  means  by  which  the  government 
of  Spain  may  reach  a  conclusion,  but  that  we  insist  that  such  conclusion 
^boold  be  speedily  arrived  at,  and  this  vexatious  and  dangerous  ques- 
tion be  once  for  all  adjusted. 

•  •  •  •  •  •  • 

Too  are  therefore  instructed  to  press  the  reclamation  of  the  United 
Stares  upon  the  government  of  Spain  firmly  and  plainly,  and  to  repre- 
^Qt  that  the  delay  in  according  to  this  Government  what  has  been  too 
b&g  withheld  is  deemed  a  serious  menace  to  the  continued  good  rela- 
^  of  the  two  countries. 
I  am,  &c, 

IIAMILTON  FISH. 


No.  35. 

Mr.  Fish  to  the  President, 

Department  op  State, 

Washington^  November  20 j  1874, 

Sir:  1  have  the  honor  to  lay  before  you  a  copy  of  a  correspondence 
between  the  British  charged  d- affaires  at  Madrid  and  the  Spanish  minister 
of  foreign  affairs  in  relation  to  the  indemnity  claimed  by  Great  Britain 
lor  British  subjects  who  were  captured  on  board  the  Virgiuius  and  were 
^^lain  at  Santiago  de  Cuba. 

This  corresx>ondence  comes  into  my  possession  confidentially,  but 
through  a  well-informed  and  trustworthy  channel,  and  may  be  relied 
^n  as  substantially,  although  probably  not  a  literally,  accurate  trans- 
lation of  the  originals. 

I  shall  transmit  a  copy  to  General  Gushing  for  his  information,  as  well 
M  for  the  purpose  of  accurate  verification  of  the  text  of  the  letters,  if 
this  be  practicable. 

I  am  very  credibly  assured,  through  other  sources,  that  the  payment 
of  the  sum  promised  to  be  x>aid  to  Great  Britain  in  August  last  had  not 
been  ma^e  up  to  the  7th  instant. 

I  have  the  honor  to  be  your  obedient  servant, 

HAMILTON  FISH. 
The  Pbesident. 


[Inclosnre  to  No.  33.] 
The  ckarg^  ^ajf aires  of  Great  lirllain  to  his  excellency  the  minister  of  state, 

Madrid,  August  5, 1874. 

Sni:  Having  commnnicated  to  the  Earl  of  Derby  the  desire  of  your  excellency  that 
Her  Mi^esty's  goyemment  shoald^  for  the  woznent,  delay  agit&tion  of  the  claims  Tolat- 

9«  MPoc.  T 10 
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ing  to  the  VirginiuB,  I  have  received  iDstructions  from  his  excellency  remiDdiog  that 
many  months  have  already  elapsed  since  the  execution  of  the  British  snhjects  captured 
on  hoard  of  the  said  steamer,  and  that  the  families  of  the  persons execated  have  repre- 
sented in  several  instances  that  they  vrere  in  misery. 

The  last  consideration,  I  am  sure,  will  have  weight  in  the  mind  of  your  excellency, 
as  well  as  in  that  of  the  Spanish  government. 

Her  Majesty's  government  has  instructed  me  to  represent  that  how^ever  much  it  does 
not  desire  to  augment  the  difficulties  of  the  Spanish  government,  yet  it  cannot  permit 
that  these  claims  should  be  postponed  indefinitely,  and  therefore  trusts  that  your  ex- 
cellency will  have  the  goodness  to  give  me  a  decisive  promise  that  this  matter  will  be 
arranged  at  a  specified  date,  and  not  a  very  distant  one. 

I  beg  your  excellency  to  receive,  &c. 

H.  G.  MACDONELL. 


The  viinistcr  of  state  to  the  chargi  d'affaires  of  Great  Britain, 

Madrid,  August  14, 1874. 

Dear  Sir  :  I  have  received  the  note  of  your  lordship,  dated  5th  instant,  in  which,  by 
instruction  of  Lord  Derby,  your  lordship  has  the  goodness  to  represent  to  me  that,  many 
mouths  having  elapsed  since  the  deplorable  event  of  the  Virginius,  the  families  of  the 
British  subjects  captured  on  board  of  her,  and  executed  at  Santiago  de  Cuba,  had 
reiterated  their  solicitations  to  Her  Majesty's  government,  in  order  to  obtain  some  in- 
demnity that  should  alleviate  their  misfortunes. 

The  British  government  is  not  ignorant  of  the  motives  which  have  until  now  obliged 
the  government  of  Spaiu  not  to  refuse  but  to  postpone  the  arrangement  of  the  respec- 
tive indemnity  to  the  British  suVijects;  but,  as  your  lordship  very  justly  supposes  in 
yournot«,  the  consideration  of  the  miserable  state  in  which  the  families  of  those  un- 
fortunates are  placed  can  have  no  less  weight  in  the  mind  of  the  Spanish  government, 
and  will  induce  it  to  anticipate  the  time  when  the  above-mentioned  families  shall 
receive,  in  a  formal  and  definite  manner,  some  amount  of  money. 

To  this  end  the  executive  power  of  the  Spanish  republic  will,  without  prejudging 
the  foundation  of  this  matter,  have  no  objection  to  give  timely  orders  thntan  amount 
be  forwarded  for  distribution  among  the  families  of  the  British  subjects  captured  on 
board  the  Virginius.  and  executed  at  Santiago  de  Cuba,  reserving  to  itself  the  option 
of  sending  as  much  as  necessary  until  the  total  amount  of  the  indemnity,  to  be  agreed 
upon  by  both  governments,  is  completed,  when  the  principal  question  shall  have  been 
settled  in  this  manner. 

Your  lordship  can,  if  you  think  it  convenient,  inform  the  government  of  Her  Britan- 
nic Majesty  of  this  proposition,  which  has  been  inspired  by  the  best  desire  not  to  delay 
the  sending  of  assistance  to  those  interested,  without,  however,  precipitating  the 
official  course  indispensable  for  proper  settlement  of  the  question  which  ia  before  us. 

I  avail  myself,  &c. 

AUGUSTO  ULLOA. 


The  chargi  d'affaires  of  Great  Britain  to  his  excellency  the  minister  of  state. 

Madrid,  J  ugust  10,  1S74. 

Sir:  I  have  to  thank  your  excellency  for  the  prompt  reply  which  you  have  kindly 
made  to  the  communication  I  had  the  honor  to  address  yoii  at  date  of  5th  instant,  and 
in  consequence  of  which  I  hasten  to  inform  your  excellency  that  1  have  been  authorized 
by  the  government  of  Her  Britannic  Majesty  to  accept  the  amount  deemed  just  as 
indemnity  to  the  British  subjects  captured  on  board  the  Virginius,  and  subsequently 
executed  in  Havana. 

Being  in  accord  upon  this  point,  I  have  the  honor  to  inform  your  excellency  of  the 
total  amount  of  the  claim  made  by  the  government  of  Her  Britannic  Majesty  in  favor 
of  those  injured  by  that  event. 

The  number  of  individuals  executed  amounts  to  nineteen,  among  whom  were  nine 
colored  and  ten  white  men.  For  each  of  the  colored  men  Her  Britannic  Majesty's 
government  claims  three  hundred  pounds,  (£300,)  and  for  each  of  the  white  men  five 
hundred  pounds,  ( €500,)  which  makes  a  total  of  seven  thousand  seven  hundred 
pounds,  (£7,700,)  it  being  understood  that  in  case  no  relative  of  the  victim  present-s 
himself  to  establish  his  claim,  or  should  not  prove  his  right  within  a  reasonable  time, 
that  the  amount  paid  in  his  favor  to  tlie  government  of  Her  Britannic  Majesty  shall 
he  iiDme(\mte\y  refunded  to  the  Spanish  government. 
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InsnbmittiDg  the  foregoing  figures  to  tbe  consideration  of  your  exoellency,  I  have  no 

tebt  of  receiving  a  favorable  reply,  trusting  that  the  Spanish  government,  guided  by 

id  elevated  sentiments  of  justice,  will  be  in  accord  with  the  government  of  Her 

Bdtuuiie  Majesty,  and  consider  as  just  and  equitable  the  amount  fixed  as  indemnity. 

I  avail  myself,  &c., 

H.  G.  MACDOXELL. 


The  minister  of  state  to  ike  charg^  d'affaires  of  Great  Britain. 

Madrid,  August  18,  7874. 
Mus,  Sir:  I  have  received  the  note  of  your  lordship,  dated  15th  instant,  by  which 
TK  h;ive  the  goodness  to  inform  me,  in  reply  to  that  I  had  the  honor  to  address  you 
tstbe  Uth  instant,  that  your  lordship  is  authorized  by  the  government  of  Her  Britan- 
sk  Majesty  to  accept  the  proposition  presented  by  me  in  the  name  of  the  executive 
pover;  a  propoeition  to  furnish  the  sum  agreed  upon  by  both  governments,  in  order 
that  the  same  be,  in  the  nature  of  an  advance,  distributed  among  the  families  of  the 
British  sabjecta  captured  on  board  the  Virginius  and  executed  at  Santiago  de  Cuba. 
You  lordship  adds,  in  the  note  to  which  I  have  the  honor  of  replying,  that  the  unm- 
Wr  of  these  unfortunates  amount  to  nineteen,  of  whom  ten  are  white  meu,  and  the 
rauaiulog  nine  colored,  the  government  of  Great  Britain  deeming  it  tit  to  fix  the 
isfdemuity  at  the  amount  of  five  hundred  pounds  (£500)  for  each  of  the  individuals  of 
Vne  white  race,  and  at  three  hundred  pounds  (£300)  for  each  of  tbe  colored,  resulting 
ifitsQxo  total  of  seven  thousand  seven  hundred  pounds,  (£7,700,)  which  the  Si^an- 
fe^eoremment  is  to  furnish  for  the  object  agreea  upon. 

Ik  executive  power  consents  on  its  part  to  the  amount  fixed,  and  will  give  timely 
»nien  through  tbe  minister  of  finance  fur  the  immediate  transfer  of  six  thousand  seven 
imdred  pounds  (jC 6,700)  in  London,  to  be  plac<Ml  at  the  disposal  of  Her  Britannic  Maj- 
«^. being  prepared  to  forward  the  remaining  thousand  pounds  to  make  up  the  total 
ooQDt  of  seven  thousand  seven  hundred  pounds  ( £7,700)  wiieu  the  subject  shall  have 
I  bwD  definitely  terminated,  in  accordance  with  the  proposition  of  my  note  of  tbe  14th 
issUnt,  the  government  oi  Great  Britain,  on  its  part,  agreeing  to  refund  to  the  Span- 
:«ligoTemment  the  portion  or  portions  of  those  individuals,  respectively,  whoso  rela- 
tires  should  present  no  claim,  or  not  clearly  establish  their  right  to  receive  the 
ifidtmoity  within  a  reasonable  time. 
I  avail  myself,  &.c.y 

AUGUSTO  ULLOA, 
The  Minister  of  State. 


No.  36. 


The  exact  text  of  the  above  corresj^ondence,  and  the  other  corre- 
spondence at  the  time  on  this  question,  appears  in  British  Parhamentary 
PftperSy  Spain,  No.  1,  (1375,)  as  follows: 

No.  1. 

The  Earl  of  Derby  to  Mr.  Macdonell. 

Foreign  Office,  August  13 f  1S74. 

Sir:  On  the  lOth  instant  I  received  from  yon  a  telegram  informing  me  that  tbe 
I'pinisb  government  had  forwarded  to  you  a  project  of  a  Dote,  expressiog  their  will- 
i^eise  to  pay,  as  an  advance,  such  sum  as  might  be  claimed  by  Her  Majesty's  gov- 
^mnieut  for  the  relief  of  tbe  families  of  the  British  subjects  taken  on  board  the 
^irjrinias  and  executed  at  Santiago  de  Cuba;  but  that  Avbile  the  American  claims  are 
|ull  pending,  the  Spanish  government  do  not  wish  to  admit  the  principle  involved 
in  the  matter. 

ibave  now  to  instruct  you  to  state  to  the  Spanish  minister  for  foreign  affairs  that 
Her  Majesty's  government  accept  the  arrangement  proposed  by  his  excellency,  and 
y»a  will  add  that  Her  Majesty's  government  consider  the  folloVing  would  be  a  fair 
iiDoaot  for  tbe  Spanish  government  to  pay : 

To  the  family  of  each  colored  man,  of  whom  there  were  nine,  £300,  making  £2,700. 

To  the  family  of  each  white  man,  of  whom  there  were  ten,  £500,  making  £5,000. 

Total,  £7,700. 

S.  Doc.  1G5 7 
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Yoa  will  also  state,  that  in  any  case  where  no  near  relations  of  one  of  the  personA 
ezecaced  come  forward  to  make  a  claim,  or  in  case  any  alleged  relatives  fail  to 
prove  their  claim  within  a  reasonable  time,  the  money  paid  on  account  of  sach  claim 
shall  be  repaid  to  the  Spanish  government. 

The  substance  of  the  above  iostrnctions  has  already  been  sent  to  yoa  by  telegraph. 

I  inclose,  for  yoar  information,  a  copy  of  a  memorandum,  showing  the  names  of 
the  British  subjects  in  question,  and  the  information  regarding  each  of  them  in  pos- 
session of  this  office. 
I  am.  &c.. 

DERBY. 


No.  2. 

Mr,  Macdonell  to  the  Earl  of  Derby. — {Received  Angtiet  2S,) 

[Extract.] 

Madrid,  August  19,  1874. 

In  accordance  with  your  lordship's  instructions,  I  addressed  a  note  to  the  minister  of 
foreign  affairs,  copy  of  which  I  have  the  honor  to  Inclose,  informing  his  excellency 
that  Her  Majesty's  government  could  admit  of  no  further  delay  in  the  settlement  of 
the  claims  arising  out  of  the  capture  and  subsequent  execution  of  the  British  subjects 
on  board  of  the  Virginius. 

In  delivering  the  above  note  to  SeQor  UUoa,  I  expressed  the  hope  that  he  would  con- 
sult with  his  colleagues  as  to  the  best  mode  of  settling  this  question,  which,  under  the 
circumstances  specified  in  my  note,  admitted  of  no  further  postponement. 

Sellor  UUoa  again  assured  me  that  the  Spanish  government  were  most  desirous  to 
see  this  affair  brought  to  a  close,  so  far  as  Her  Majesty's  government  were  concerned, 
but  that  unfortunately  it  was  not  in  the  power  of  the  Spanish  government  to  act  as 

gromptly  as  your  lordship  desired;  that,  owing  to  the  United  States  Government 
aving  also  an  interest  in  this  matter,  the  Spanish  governmcDt  would  find  itself  in  an 
embarrassing  position,  were  it  to  establish  a  precedent  by  favoring  the  English  claim- 
ants; but  the  different  claims  and  counter-claims  between  the  United  States  and 
Spain  were  now  under  consideration,  and  that  if  Her  Majesty's  government  would  be 
good  enough  to  postpone  the  settlement  of  their  claims  for  a  short  time  longer,  he 
could  give  me  the  positive  assurance  that  as  soon  as  the  council  of  state  re- assembled 
(at  the  end  of  September)  the  payment  of  the  indemnity  would  immediately  be 
effected. 

I  expressed  great  regret  at  not  being  able  to  comply  with  his  excellency's  request; 
that  your  lordship's  instructions  on  the  subject  were  definite,  and  that  all  I  could  do 
was  to  submit  to  your  lordship's  favorable  consideration  any  reasonable  suggestion 
his  excellency  might  make;  but  that  steps  must  be  taken  to  satisfy  the  just  demands 
of  the  families  of  the  sufferers. 

After  some  discussion,  I  agreed  to  submit  to  your  lordship  the  proposal,  which  Her 
Mt^esty's  government  have  since  accepted,  and  the  acceptance  of  which  I  have  notified 
to  the  Spanish  government,  viz,  that  a  certain  sum  should  be  paid,  under  the  name 
of  an  advance,  for  the  relief  of  the  families  of  the  victims,  without  prejudice  to  the 
principle  involved;  and  I  availed  myself  of  that  occasion  to  acquaint  Sefior  Ulloa 
with  the  amount  of  the  indeumity  claimed. 

On  calling  upon  the  minister  the  following  day,  his  excellency  said  that  he  consid- 
ered the  sum  demanded  by  Her  Majesty's  government  very  large,  and  far  more  con- 
siderable than  he  had  been  led  to  anticipate. 

I  pointed  out  that  it  was  far  below  the  estimate  of  the  Spanish  government,  as 
applied  to  the  families  of  those  who  fell  at  the  hands  of  the  Carlists. 

However,  I  thought  I  might  venture  to  make  the  following  arrangement,  which 
has  since  been  accepted  by  the  Spanish  government,  viz,  that  tlie  sum  of  £1,000,  by 
which  the  Spanibh  government  seem  desirous  of  reducing  the  claim,  should  be  held 
by  them' as  the  balance  to  be  paid  on  the  final  settlement  of  this  question;  by  this 
means  Her  Majesty's  government  will  eventually  receive  payment  in  full  of  the  total 
amount  claimed. 

Accordiugly,  SeQor  Ulloa  has  now  addressed  to  me  a  note,  informing  me  that 
orders  have  been  given  to  the  ministry  of  finance  for  the  immediate  payment  to  Her 
Majesty's  government  in  London  of  the  sum  of  £6,700,  it  being  clearly  understood 
that  the  balance  of  £1,000  shall  be  paid  when  the  question  of  the  Virginius  claims 
shall  have  been  definitely  settled  by  the  council  of  state. 

In  submitting  the  above  arrangement  to  your  lordship,  I  trust  that  your  lordship 
will  not  be  of  opinion  that  I  have  gone  too  far  in  assuming  the  responsibility  of 
accepting  the  modifications  proposed  by  the  Spanish  government. 
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[Inolofmre  1  in  No.  2.] 
Mr.  Macdomell  to  Senar  UUoa, 

Madrid,  August  S,  1874. 

)L  LZ  MonsTRE:  Having  reported  to  the  Earl  of  Derby  your  excellency's  desire 
tbt  Her  Majesty's  government  might  defer  for  the  present  pressing  for  a  settlement 
if  tbe  Virginias  claims,  I  am  instmcted  bv  his  lordship  to  remind  your  excellency  that 
auT months  have  noir  elapsed  since  the  ezecation  of  the  British  subjects  taken  on 
kud  the  Virginias,  and  that  in  seyeral  instances  the  families  of  the  persons  executed 
iR  in  distress.  The  latter  consideration  will,  I  am  convinced,  have  full  weight  with 
w  exeellency,  as  well  as  with  the  Spanish  government. 

Her  Majesty's  government  have  desired  me  to  add  that,  though  they  are  most 
aTiUin^  to  add  to  the  difficulties  of  the  Spanish  government,  yet  they  cannot  allow 
due  claims  to  be  postponed  indetinitely,  and  I  trust,  therefore,  that  your  excellency 
r:4be  able  to  give  me  a  decided  promise  that  the  matter  shall  be  settled  by  a  fixed 
isd  not  too  distant  date. 
I  avail,  dtc.y 

H.  G.  MACtfONELL. 


[Inclosure  2  in  No.  2.] 
8e^or  UUoa  to  Mr.  Macdonell. 

[TraoiiUtioa.] 

Madrid,  August  14, 1874. 

^'  I  have  received  yonr  note  of  the  6th  instant^  in  which,  by  instructions  iVom 
M  Derby,  yoa  state  to  me  that  many  months  havmg  elapsed  since  the  occurrence 
«f  tbc  sad  events  connected  with  the  Virginins,  the  families  of  the  English  persons 
aptored  on  board  of  her  and  executed  at  Santiago  de  Cuba  renew  their  requests  to 
H«r  Hajesty- s  government  to  obtain  some  indemnity  for  the  relief  of  their  misfortune. 

Tbe  British  government  is  aware  of  the  reasons  which  have,  up  to  this  time,  obliged 
tbe  Spanish  government  not  to  refuse  to  arrange,  but  to  put  off  the  arrangement  of 
i^ts  indemnity  writb  regard  to  the  British  subjects,  but,  as  you  very  justly  suppose  in 
Twrnote,  tiie  consideration  of  the  present  miserable  state  of  the  faniijies  or  those 
Bsfortanate  persons  cannot  but  have  an  influence  on  the  Spanish  government  and 
aore  them  not  to  wait  for  the  moment  when,  in  a  definitive  and  formal  manner,  the 
ttid  families  may  receive  some  sum  of  money. 

To  that  end,  the  executive  power  of  the  Spanish  republic,  without  prejudging  the 
tnnice  of  this  matter,  will  have  no  objection  to  give  orders  for  handing  over  a  sum 
«f  money  for  distribntion  among  the  ifamilies  of  the  British  snbjects  captured  on 
Wid  the  Virginins  and  executed  at  Santiago  de  Cuba,  reserving  the  delivery  of 
vfaat  may  be  necessary  for  the  completion  of  tbe  whole  amount  uf  the  indemnity 
that  may  be  agreed  npon  between  the  two  governments  when  the  principal  question 
Bay  have  been  definitely  settled  in  that  sense. 

Von  can,  if  you  think  fit,  bring  this  proposal  to  the  knowledge  of  Her  Britannic 
Itijesty's  govemment,  inspired  as  it  is  by  the  strongest  wish  not  to  delay  tbo  send- 
isf  of  succor  to  the  parties  interested,  without  precipitating  the  official  course  iudis- 
pcnsable  for  coming  to  a  right  decision  in  the  present  <|ue8tion. 
I  avail,  &c., 

A.  ULLOA, 


[Inc1o«arc  3  in  No.  2.1 

Mr.  Macdonell  to  Stuor  Ulloa. 

Madrid,  August  15, 1874. 

M.  LE  Mixibtre:  I  beg  to  thank  your  excellency  for  the  ready  acknowledgment  of 
the  eommnnication  I  bad  the  honor  to  address  to  you  on  the  5t1i  instant,  and  I  hasten 
toiaform  yonr  excellency  in  reply  that  I  have  been  authorized  by  Her  Majesty's 
iT'/Temment  to  accept  an  advance  on  the  sum  which  they  deem  due,  as  compensation, 
to  tbe  families  of  tbe  British  snbjects  captured  on  board  the  Virginins  aud  subse- 
aoently  shot  at  Santiago  de  Cuba. 

This  point  having  been  settled,  it  now  becomes  my  duty  to  acquaint  your  excellency 
▼itb  the  total  amount  claimed  bv  Her  Majesty's  government  on  behalf  of  those  who 
•offered  on  that  occasion.  The  individuals  executed  numbered  nineteen,  of  whom  nine 
*ere  men  of  color,  and  ten  were  white  men.    For  the  colored  men  Her  Majesty's  gov- 
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ernment  claim  £300  sterling  each,  and  for  the  white  men  £500  sterling  each;  which 
constitutes  a  total  of  £7,700  sterling,  it  being  clearly  understood  that  in  the  event  ot 
no  near  relative  of  these  men  coming  forward  to  establish  a  claim,  or  failing  to  sub- 
stantiate  it,  within  a  reasonable  period,  the  amount  paid  to  Her  Majesty's  government 
on  behalf  of  such  individual  or  individuals  sliall  bo  forthwith  restituted  to  the  Spanish 
government. 

In  submitting  the  above  figures  to  your  excellency,  I  have  no  hesitation  in  looking 
forward  to  a  favorable  reply,  confident  that  the  Spanish  government,  guided  by  their 
high  sense  of  justice,  will  readily  agree  with  the  government  of  Her  Majesty  in  con- 
sidering the  amount  of  compensation  claimed  both  fair  and  equitable. 
I  avail,  &c.. 

H.  G.  MACDONELL. 


*c 


[Inclosare  4  in  No.  2.— Translation.] 
Senar  UUoa  to  Mr.  MacdonelL 

♦  Madrid,  August  18, 1874, 

Sir:  I  have  received  your  note  of  the  15th  instant,  in  which  you  state  to  me,  in 
answer  to  the  note  which  1  had  the  honor  of  addressing  to  you  on  the  14th,  that  yon 
are  authorized  by  Her  Britannic  Majesty's  government  to  accept  the  proposal  made  by 
me  in  the  name  of  the  executive  power,  to  give  the  sum  to  which  both  governments 
might  agree,  for  distribution,  in  the  light  of  an  advance,  among  the  families  of  the 
British  subjects  taken  on  board  the  Virginias  and  executed  at  Santiago  de  Cuba. 

You  add,  in  the  note  to  which  I  have  the  honor  to  reply,  that  as  there  were  nineteen 
of  those  unfortunate  persons,  of  whom  ten  were  white  men,  and  the  other  nine  were 
men  of  color ;  and  as  the  British  government  think  that  they  ought  to  tlx,  as  the  rate  of 
indemnity,  the  sum  of  £500  sterling  for  each  white  man,  and  £300  for  each  man  of 
color,  the  sum  total  would  amount  to  £7,700,  to  be  given  by  the  Spanish  government 
for  the  purpose  agreed  upon. 

The  executive  power  of  the  nation  agree,  on  their  side,  to  the  sum  fixed,  and  will 
give  the  necessary  orders,  through  the  ministry  of  finance,  so  that  £6,700  may  be  at 
once  placed  in  London  at  the  disposal  of  Her  Britannic  Majesty's  government  and  the 
remaining  £1,000,  wanting  for  the  completion  of  the  whole  sum  of  £7,700,  will  be 
handed  over  when  this  matter  shall  be  definitely  settled,  according  to  that  which  is 
proposed  in  my  note  of  14th  instant ;  the  British  government  promising,  in  their  turn, 
to  re-imburse  to  the  Spanish  Government  the  sum  or  sums  corresponding  to  those  indi- 
viduals whose  relations  may  make  no  claim,  or  may  not  flilly  prove,  within  a  reason- 
able time,  their  right  to  receive  the  indemnity. 
I  avail  4&0. 

A.  ULLOA. 


No.  3. 
The  Earl  of  Derby  to  Mr,  Macdonell. 

FoRRiON  Office,  September  7, 1874, 

Sir*.  I  have  received  your  dispatch  of  the  19th  instant,  inclosing  copies  of  a  cor- 
respondence with  the  Spanish  minister  for  foreign  afi^airs,  from  which  it  appears  that 
orders  have  been  given  for  the  immediate  payment  to  Her  Majesty's  government  of 
£6,700,  as  compensation  to  the  relatives  of  the  British  subjects  taken  on  board  the 
Virginius  and  executed  at  Santiago,  and  that  a  further  sum  of  £1,000  will  be  paid 
when  the  question  has  been  definitely  settled  by  the  council  of  state. 

1  approve  your  proceedings  in  this  matter,  as  reported  in  your  above-mentioned 
dispatch,  and  I  have  to  instruct  you  to  express  to  Seilor  Ulloa  the  satisfaction  with 
which  Her  Majesty's  government  have  learned  that  their  proposals  for  the  settlement 
of  the  question  have  been  accepted  by  the  government  oi  Spain. 
1  am,  (&c., 

DERBY. 


No.  4. 
Mr,  Layard  to  the  Earl  of  Derby. — (Beoeived  December  5.) 

Madrid,  November  26, 1874, 

My  Lord  :  Senor  Ulloa  expressed  the  greatest  surprise  when  I  told  him  two  days 
ago  that  the  indemnities  to  the  families  of  the  British  subjects  taken  on  board  the 
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Tir^iiinfl  and  executed  at  Santiago  had  not  been  paid  to  yonr  lorcUbip.  I  conld 
§>:arcelT  persaade  him  that  sach  was  the  case.  He  said  that  he  wonhl  go  at  once  to 
tbc  minister  of  finance  and  ask  for  an  explanation.  In  the  evening  he  informed  me 
i^ut  be  had  seen  his  colleague  on  the  subject,  and  that  peremptory  orders  would  be 
gireD  an  Wednesday  (to-day)  for  the  payment  of  the  money  witliout  further  delay.  I 
imst,  therefore,  that  yonr  lordship  will  now  have  received  it,  or  that  M.  de  Comyn  la 
prepared  to  hand  it  over  to  you. 
I  have,  dtc, 

A.  H.  LAYARD. 


No.  5. 
The  Earl  of  Derby  to  Senor  Comyn* 

FoRKiON  Office,  December  10, 1874. 

M.  LE  Ministry  :  I  have  the  honor  to  acquaint  you  that  I  have  received  a  dispatch 
6rai  Her  Majesty*8  minister  at  Madrid,  dated  the  25th  ultimo,  reporting  that  he  bad 
been  informed  by  Seilor  Ulloa,  two  days  previouslyi  that  peremptory  orders  would  at 
(»« l*e  given  for  the  payment  to  Her  Majesty's  government  of  the  indemnities  due  to 
tbe  relatives  of  the  British  subjects  who  were  shot  at  Santiago  de  Cuba  in  November, 
1873:  and  I  now  beg  to  request  that  you  will  have  the  goodness  to  inform  me  whether 
TOD  have  received  any  instructions  from  your  government  in  the  matter. 

I  have,  dec, 

DERBY. 


No.  6. 
SeUor  Comyn  to  the  Earl  of  Derby. — {Received  December  16.) 

[Traiulation.] 

London,  December  14, 1S74. 

Mt  Lord  :  lu  conformity  with  the  orders  received  from  my  government,  I  have  the 
honor  of  inclosing  herewith  a  check  drawn  with  this  day's  date  upon  Messrs.  Frederick 
Hnth  &  Co.,  of  this  city,  to  the  order  of  your  excellency  as  principal  secretary  of  state 
for  foreign  affaira,  for  the  sum  of  £6,700  sterling,  agree<l  upou  for  the  settlement  of 
;be  affair  of  the  steamer  Virginius. 

1  beg  that  your  excellency  will  be  pleased  to  acknowledge  the  receipt  of  the  said 
ram. 

I  have.  6lc,, 

JUAN  8.  COMYN. 


No.  7. 
The  Earl  of  Derby  to  Sehor  Comyn, 

Foreign  Office,  December  18^  1874. 

M.  IS  MixiSTRE :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
14th  instant,  inclosing  a  check  on  Messrs.  Huth  &  Co.,  of  this  city,  to  my  order,  for  the 
snm  of  £6,700,  on  account  of  the  claims  of  the  families  of  the  British  subjects  taken 
on  board  the  Yirginiua  and  executed  at  Santiago  de  Cuba  in  November,  1873. 
I  have.  &c.. 

DERBY. 


No.  8. 
The  Earl  of  Derby  to  Mr.  Layard, 

Foreign  Office,  December  19,  1874. 

Sir;  I  transmit  to  yon  herewith  a  copy  of  a  note  from  the  Spanish  minister  at  this 
Court,*  inclosing  a  check  for  £6,700,  on  account  of  the  claims  of  the  families  of  the 
British  subjects  executed  at  Santiago  de  Cuba,  in  November,  1873,  for  participation  in 
the  Virginius  affair. 

1  also  inclose  a  copy  of  the  answer  which  I  have  returned  to  SeQor  Comyn. t 

I  am,  &.C.,  _  , 

'  DERBY. 

*iro. «.  tNo.7. 
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Jfo.  37. 
Mr.  Gushing  to  Mr.  Fish. 

[Telegram*] 

Madrid,  November  25, 1674. 
Fish,  Secretary  of  State,  Wa>shington: 

lu  private  note  dated  yesterday,  minister  of  state,  after  complaining  of 
nnfairness  and  ill  efi'ects  of  article  on  Y  irginins  question  in  the  newspapers, 
says,  in  substance,  that  the  Spanish  government  is  disposed  to  concede 
to  the  United  States  indemnification  in  every  respect  similar  in  signif- 
ication and  limits  to  that  granted  to  England,  provided  that  stipulation 
be  made,  as  has  been  done  with  England,  respecting  the  character  of 
this  resolution,  and  that  beforehand  shall  be  determined  the  several 
points  which,  in  the  affair  of  the  Virginius,  establish  for  Spain,  with 
respect  to  the  United  States,  different  rights  from  those  which  exist  in 
this  matter  with  regard  to  England,  being  such  rights  as  are  clearly 
derivable  from  the  acts  and  declarations  of  the  United  States.  Spain 
will  abide  in  all  events  by  all  the  stipulations  in  protocol,  and,  in  the 
improbable  event  of  not  reaching  a  direct  accommodation,  will  have 
recourse  to  the  arbitration  stipulated  therein. 

I  telegraph,  literally,  the  material  parts  of  the  note,  which  contains 
strong  expressions  of  solicitude  and  purpose  of  Spaiiish  government  to 
establish  most  friendly  relations  with  President  Grant. 

GUSHING. 


Ko.  38. 
Mr.  Cushiiig  to  Mr,  FisK 

[Telegram.] 

Mat>eid,  November  27^  1874, 
Fish,  Secretary  of  State,  Washington : 

Interview  with  minister  of  state  last  night.  He  repeated  and  en- 
larged upon  contents  of  private  note.  President  decid^  in  July  to  sat- 
isfy the  claims  of  Great  Britain  and  the  United  States.  Delay  in  latter 
case  produced  by  absence  in  the  ministry  of  any  official  knowledge  of 
its  own  of  details  in  Cuba.  Documents  only  received  in  last  few  days. 
Ministers  of  state  and  colonies  diligently  occupied  now  in  preference  to 
other  matters  in  the  i)reparation  of  propositions  tor  submission  to  the 
United  States.  He  doubts  the  possibility  of  consummating  the  nego- 
tiation in  a  week,  but  will  spare  no  effort  to  hasten  conclusion.  On 
this  and  other  considerations  he  prefers  to  continue  the  negotiation  at 
Madrid.  I  feel  confident  of  his  sincerity  and  good  faith  for  many  rea- 
sons, but  will  promptly  telegraph  every  suggestion  or  incident  of  possi- 
ble information  for  the  Department. 

GUSHING. 
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No.  39. 
Mr.  Fish  to  Mr,  Gushing. 

[Telegram.] 

Washinoton,  Kovemher  28,  1874. 

CrsHDf  G,  Minister  J  Madrid : 

•  •  •  •  •  •  • 

Id  settlement  all  of  the  crew  not  claimed  by  Great  Britain,  and  for 
vkm  she  did  not  receive  indemnity,  mnst  be  treated  as  American  sea- 
BQ.  2^0  less  sam  can  be  received  for  any  than  that  paid  England  for 
viite  persons,  namely,  not  less  than  twenty-five  hundred  dollars;  cap- 
tummate,  en^neers,  parser,  and  doctor  should  be  allowed  more.  Three 
of  the  passengers  slain  are  supposed  to  have  been  American  citizens, 
md  mast  be  allowed  for  same  as  others. 

Yoa  will  ask  indemnity  for  detention  and  imprisonment  and  for  losses 
astained  by  those  of  the  crew,  and  by  passengers  who  are  American 
Qtizeos  who  were  not  executed.  We  understand  the  number  of  these 
tebe  fifteen  of  the  crew,  including  two  engineers  and  one  assistant  and 
the  passengers,  nineteen  in  all. 

FISH. 


No.  40. 

JIfr.  Gushing  to  Mr,  Fish. 

[Telegram.] 

Madrid,  November  30j  1874.    (Eeceived  12.30  p.  m.,  Nov.  30.) 
Fish,  Secretary  of  State,  Washingt4)n : 

Instruction  of  twenty-eighth  received,  and  will  be  punctually  obeyed. 

GUSHING. 


No.  41. 
JIfr.  Gushing  to  Mr.  FisK 

[Telegram.] 

Madrid,  Deoefnher  4, 1874,    (Received  December  4.) 

Fish,  Secretary  of  iState,  Washington : 

Long  note  received  from  Ulloa  at  twelve  last  night,  which  discusses 
tbe legal  questions  from  his  point  of  view,  but  concedes  indemnity  to 
thf  Tnited  States  on  the  same  basis  as  to  Great  Britain,  and  also  trial 
rf  local  authorities  implicated.    Telegram  of  details  in  i>reparation. 

GUSHING. 


^'■ 
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No.  42. 
Mr.  Gushing  to  Mr,  Fish. 

[Telegriim.] 

Madrid,  December  4, 1874. 
Fish,  Secretary  of  StatCj  Washington: 

Mr.  Ulloa  argues,  temperately  and  in  direct  response  to  my  notes,  tw( 
general  questions:  first,  that  of  arrest  on  the  high  seas,  and  second 
that  of  the  true  character  of  the  ship's  company,  on  both  points  citing 
legal  authorities,  and  in  the  latter  quoting  dispatches  of  Mr.  Seward 
He  then  proceeds  substantially  as  follows:  ' 

I  would  have  liked  to  convince  you  that  the  fundamental  motive  Spain  ^ 
has  had  to  consider  those  on  the  Virginius  as  pirates  is  not  so  very  _ 
absurd  nor  unreasonable,  and  that,  supposing  Spain  erred  in  so  regard-* 
ing  them,  she  would  have  been  induced  thereto  by  eminent  writers  and  ^ 
authorities. 

The  terrible  consequences  entailed  on  some  of  the  unfortunates  on  '^ 
board,  and  which  the  orders  of  the  executive  arrived  in  Santiago  too  -^ 
late  to  avert — the  lines  being  cut  by  insurgents — could  not  but  move  - 
Spain,  situated  between  strict  fulfillment  of  laws  in  special  circum-  * 
stances  and  sentiments  of  pity  common  to  all,  but  which  latter  should  - 
be  stifled  by  duty,  and  in  defense  of  high  interests. 

That  duty  fulfilled,  humane  sentiments  may  now  seek  not  to  remedy  : 
an  irreparable  punishment,  but  to  alleviate  and  console  those  who, 
although  not  sharing  the  crime,  suffer  consequences  of  the  expiation  * 
imposed  by  the  law, 

Spain  having  proved  her  sincerity  by  granting  large  pecuniary  relief 
to  families  of  British  subjects  executed  at  Santiago,  would  fail  in  her 
just  duty  did  she  not  act  in  the  same  way  toward  the  families  of  Ameri- 
can citizens  captured  and  executed. 

The  indications  in  my  note  of  August  fourteenth  prove  that,  in  set- 
tling thus  with  England,  no  discrimination  was  thought  of  against  the 
United  States.  You  will  please  express  conformity,  so  that  payment 
may  be  made  through  Spanish  minister  at  Washington,  in  same  terms 
as  accepted  by  England. 

Regarding  Burriel,  Mr.  Ulloa  says  substantially: 
•  •••••• 

and  proceeds  as  follows — 

I  have  answered  your  notes,  and  showed  our  point  of  view,  trusting 
that  the  government  of  Washington  will  examine  our  arguments  in  a 
spirit  of  conciliation,  in  order  to  arrive  at  a  direct  settlement.  But  if 
my  hopes  fail,  and  the  United  States  do  not  regard  this  affair  as  ter- 
minated, notwithstanding  my  declarations,  all  of  which  are  favorable  to 
the  concord  and  better  understanding  of  the  two  countries,  then  Spain 
will  be  prepared  to  submit  the  integral  settlement  of  our  differences  to 
arbitration. 

Minister  concludes  by  reminding  me  that  many  of  the  differences  be- 
tween the  two  countries  have  arisen  from  violations  of  law  committed 
by  foreigners  in  the  United  States,  and  expresses  hopes  that,  in  the  in- 
terests of  both  nations,  no  such  occasions  of  difference  may  hereafter 
arise.  In  a  private  note  Mr.  Ulloa  requests  me  to  telegraph  you  the 
material  contents  of  his  official  note,  which  I  have  done,  but  I  think  it 
important  you  should  see  the  full  text  before  taking  any  definite  action. 

GUSHING. 

[For  text  of  Mr.  Ulloa's  note  see  inclosure  to  No.  46  poeW} 
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No.  43. 
Ifr.  Fish  to  ^fr.  Gushing. 

[Telegram.] 

Washington,  December  7, 1874. 
Gushing,  Minister,  Madrid: 

First  Telegram  of  December  4  received  imperfectly.  So  far  as  antler- 
stood,  the  first  point  in  Ulloa's  note  seems  to  assert  legality  of  capture 
«  Virginias  as  to  make  acceptance  of  indemnity,  under  second  point,  an 
idiDJssion  of  the  first,  and  to  estop  denial  of  lawfulness  of  capture. 

Second.  If  arrangement  for  indemnity  be  reached,  care  must  be  taken 
M  it  carries  with  it  no  implication  admitting  any  point  which  this 
Government  has  controverted  with  regard  to  the  lawfulness  of  the  (cap- 
ture or  of  the  subsequent  executions.  If  satisfactory  indemnity  be 
offered,  not  conpled  with  any  admissions,  implied  or  expressed,  on  these 
points, it  will  be  received. 

'Ihiid.  On  third  point,  Spain  seems  to  claim  that  the  investigation 
into  conduct  of  authorities  at  Santiago  must  be  made. 

•  •  •  •  •  •  • 

Foarth.  The  distinction  between  white  and  colored  in  the  indemnity 

^England  cannot  be  admitted  as  fonnded  on  color;  but  a  discrimina- 

tm  resting  on  the  relative  rank  and  wages  of  the  parties  is  proper, 

and  this  is  the  basis  of  the  discrimination  asked  by  this  Government 

in  favor  of  officers. 

It  iB  hoped  that  you  may  succeed  in  reaching  a  satisfactory  settle 
jDent  •  •  •  •  •  • 

FISH,  Secretary. 


No.  44. 
Mr,  Fish  to  Mr.  Gushing. 

[Telegram.] 

Washington,  December  11, 1874. 
CrsHiNG,  Minister,  Madrid: 

If  Spain  will  pay  indemnities  as  indicated  in  my  telegram  of  Novem- 
ber 28,  without  any  admissions  or  implications  on  the  part  of  this  Gov- 
ernment, you  are  authorized  to  discuss  and  arrange  details. 

«'•  •  •  •  •  • 

Should  you  have  doubt  on  any  point,  you  will  refer  to  this  Govern- 
ment, and  before  concluding  a  settlement  you  will  submit  its  terms. 

FISH,  Secretary. 


No.  45. 

Mr.  Gushing  to  Mr.  Fish. 

So.  156.1  Legation  of  the  United  States, 

Madrid,  November  25, 1874.    (Received  December  18.) 

Sib  :  I  inclose  herewith  translation  and  copy  of  the  original  of  a  note 
from  the  minister  of  state,  marked  "  private,"  under  date  of  November  24, 
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1874,  and  received  this  day,  expressing  the  resolution  of  tbe  Spanish-rii 
government  to  make  indemnity  in  behalf  of  citizens  of  the  United  States  > 
executed  at  Santiago  de  Cuba,  on  the  same  basis  as  in  the  case  of  the  i: 
subjects  of  Great  Britain,  with  proviso  of  previous  explanation  on  some  -,* 
points  of  difference;  and,  in  the  absence  of  agreement  in  that  respect,  ,  - 
then  at  once  to  recur  to  arbitration. 

It  is  the  note  of  which  the  material  parts  were  this  day  transmitted 
to  you  by  telegraph. 


I  am,  &c., 


C.  GUSHING. 


My  Esteemed  Friend  : 


[Inolosnre  I  in  Ko.  156.] 
Mr.  Ulloa  to  Mr.  Cuehing, 
[Private.— Translation.] 

Ministry  of  State,  Novemher  B4,  1874. 


I  must,  therefore,  repeat  to  yon  that  the  Spanish  ^overument  has  been  from  the  first 
disposed  to  concede  to  the  United  States  an  indemnification  in  every  respect  similar  in 
its  si^iiiication  and  in  its  limits  to  that  which  it  has  granted  for  the  execution  of  the 
English  subjects,  provided  that  stipulation  be  made,  as  has  been  with  England,  respect- 
ing the  character  of  this  resolution^  and  that  beforehand  shall  bo  fixed  and  determined 
the  several  points  which,  in  the  affair  of  the  Virginius,  establish  for  Spain,  with  respect 
to  the  American  Republic,  different  rights  from  those  which  exist  in  this  matter  with 
regard  to  England.  Those  rights  which  are  clearly  derivable  ft>om  the  acts  an  d  declara- 
tions of  the  Government  of  Washington  itself  being  determined,  Spain  will  take  satis- 
faction in  proceeding  with  the  United  States  as  it  has  acted  with  England ;  and  it  gives 
me  pleasure  to* make  this  known  from  now  henceforth,  beins  also  able  to  confide  to 
your  nobleness  and  dincretion  that,  all  the  eventualities  which  may  present  them- 
selves to  our  rectitude  being  foreseen  as  they  are  in  the  protocol  of  November,  1873, 
Spain  will  not  in  an^  contingency  depart  from  that  which  is  stipulated  in  the  said 
protocol,  or,  expressing  myself  in  other  terms,  that  in  the  improbable  event  of  not 
arriving  at  a  direct  accommodation,  we  will  have  recourse  to  the  arbitration  stipu- 
lated in  that  document. 

I  believe  that  in  these  lines  I  have  fully  demonstrated  to  how  high  a  point  the  Span- 
ish government  carries  its  conciliator}^  sentiments,  and  its  desires  to  maintain  with 
that  of  President  Grant  a  worthy  and  cordial  understanding  founded  in  reciprocal 
esteem. 

Within  a  very  short  time  I  will  explain  these  indications,  to  which  I  have  not  before 
given  an  official  form  owing  to  the  necessity  of  asking  from  Cuba  reports  and  data, 
which  I  now  fortunately  possess  complete. 

I  have,  meanwhile,  wished  to  anticipate  to  your  clear  intelligence  a  confirmation  of 
our  resolution,  and  to  improve  an  occasion,  as  satisfactory  as  all  have  been,  to  again 
subscribe  mvself  with  the  greatest  consideration  your  attentive  and  obedient  servant, 
(Q.  B^S.  M.,) 

AUGUSTO  ULLOA. 

His  Excellency  Mr.  Calkb  Cushing, 

MiniBter  of  the  United  States. 


No.  46. 

Mr.  Cushing  to  Mr,  Fish, 

No.  177.]  Legation  of  the  United  States, 

Madrid^  December  5,  1874,     (Received  December  24.) 

Sib:  I  inclose  herewith  tranahition  of  an  official  note  from  the  minis- 
ter of  state,  together  with  translation  of  a  private  note,  both  delivered 
at  midnight  of  Thursday,  the  3d  instant. 
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I  «)nteDt  myself,  at  present,  with  calling  your  attention  to  certain  ex- 
|!fe$sk>D$  in  the  private  note  which  tend  to  show  that,  while  Mr.  (Jlloa 
«madered  it  his  duty  to  argue  his  side  of  the  question  in  response  to 
IT  several  notes,  nevertheless,  in  his  understanding  of  the  matter,  the 
iceeptaneeof  his  proposition,  with  such  ultimate  modification  of  it  as 
m  may  propose,  will  constitute  a  definitive  settlement  of  the  whole 
ttmtroversv. 

Id  UcU  when  taking  into  consideration  the  very  positive  tone  of  some 
^mj  notes  to  Mr.  Ulloa,  it  seems  to  me  that  this  note  of  his,  consti- 
jiting  argumentative  response  to  all  mine,  deserves  to  be  regarded  as 
dm  and  temperate  in  spirit  and  language,  and  conceived  in  the  pur- 
pae.  of  not  keeping  alive  the  controversy. 

I  have,  &c.,  C.  GUSHING. 


[Iticlo!*ure  in  No.  177— Trannlation.] 

Mr.  Augusto  Ulloa  to  Mr.  C.  Gushing, 

MiNisTiiY  OP  State, 
Madrid,  December  3,  1S74.     (Received  December  3 — 12  night.) 

^:  On  the  14th  of  August  lant^  while  answering  the  note  which  you  were  pleased 

'Atddress  me  under  date  of  the  21at  of  July,  I  had  the  honor  to  set  forth  to  you  the 

rtas^is  which,  against  its  will,  prevented  the  Spanish  ji^uvernment  from  satisfyiufiry 

i^kR  moment,  the  desires  of  the  Government  of  the  United  States,  by  giving  a  deti- 

^re  reply  to  tlie  reclamations  presented  by  yon  in  consequence  of  the  seizure  of  the 

^Sfsaer  Virginius  on  the  coast  of  Cuba.     Among  the  causes  of  that  enforced  delay, 

'W  principal  ones  were  the  necessity  under  which  the  government  was  of  hearing  the 

utkoritative  opinion  of  the  high  consnltive  bodies  of  the  state  concerning  such  an 

spoitant  matter,  and  of  completing  in  this  ministry  the  detailed  study  of  all  the 

i^teeedentH  with  certain  data,  of  which  I  awaited  the  collection,  in  order  to  form  the 

"i^x  and  impartial  judgment  1  desired  before  adopting  a  detinitive  resolution. 

Ail  the  procedures  which  were  counseled  by  the  most  careful  prudence  and  by  the 

aeare  to  foma  a  sound  opinion  having  been  followed,  the  Spanish  government  has  now 

Ojf  ^tisfaction  to  answer  with  completeness  the  notes  from  your  legation  dated  26th 

riiA'fith.  of  June,  21st  of  July,  and  24th  of  September,  of  this  year,  and  even  the  last: 

•^i  the  3Uth  ultimo,  which  has  recently  reached  my  hands,  taking  up  the  principal 

poinu  of  each,  and  of  which  I  was  not  able  to  treat  with  the  necessary  opportune- 

!i^«  for  the  reasons  indicated. 

It  isimposaibleto  ignore  the  extremely  grave  importance  attaching  to  this  question, 
bown  as  that  of  the  Virginius,  or  the  responsibility  which  the  governments  of  Spain 
ted  of  the  United  States  have  contracted  in  the  eyes  of  their  respective  countries,  tak- 
i-i^  npon  themselves  to  acquire  knowledge  of  the  facts  and  submitting  the  settlement 
9(  their  differences  to  the  attentive  examination  of  the  executive  power,  the  zealous 
liQt  dispassionate  guardian  of  the  honor  and  of  the  rights  of  the  nation  which  it  repre- 
ients- 

Furtanately,  everything  leads  to  the  hope  that  both  the  government  of  Madrid  and 
tb«  Cabinet  of  Washington,  inspired  solely  by  the  purest  sentiments  of  justice  and  of 
eniuty,  have  no  insuperable  obstacle  to  encounter  in  reaching  an  honorable  agreement 
worthy  of  the  two  great  nations,  who  have  been  ever  united  by  the  closest  ties  of 
irieod^hip,  and  who  equally  contemplate  in  their  progress  and  in  a  lasting  peace  the 
Tralizat-ion  of  their  present  welfare  and  their  aspirations  in  the  future. 

Bnt  still,  in  order  that  one  and  the  other  government,  starting  from  so  lofty  a  point 
of  new  and  without  abandoning  the  defense  of  the  high  interests  which  they  have  in 
'^biirge.  may  succeed  in  coinciding  in  a  solution  equally  acceptable  to  all,  it  would  be 
Btttssary  that  the  one  as  well  as  the  other,  yielding  somewhat  of  that  which  they  may 
'l^ffl  to  he  of  strict  right  in  their  pretensions,  or  which  they  may  iiold  to  be  unques- 
tionable in  their  own  estimation,  should  hasten  to  seek  in  ec|uity  and  in  general  expe- 
i^ncy  the  honorable  and  satisfactory  decision  which  the  inflexible  precepts  of  strict 
9rii>soInfe  justice  could  not  vouchsafe  to  them  without  laborious  efforts,  and,  perhaps, 
without  painful  moral  sacritices. 

The  Spanish  government,  anxious  to  succeed,  by  all  legitimate  and  decorous  means, 
^  patting  an  end  to  such  vexatious  differences,  will,  for  its  part,  not  shrink  from 
^king  those  concessions  and  renunciations  which  do  not  imply  abdication  of  the 
sovereignty  and  independence  of  the  nation,  or  which  might  be  construed  as  an 
abandonment  of  the  national  dignity,  provided  that  the  Government  of  the  United 
*ta*f*ii,  noWv  co-operating  to  the  same  end,  is  disposed  to  make  equal  concessions 
^iitT  like  reservations. 
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This  solemn  controversy  being  thus  set  upon  practical  ground,  mutually  adyan- 
tagcous  from  the  point  of  view  of  a  speedy  and  satisfactoryconclusion  without  detri- 
ment to  our  respective  national  interests,  nothing  could  supervene  to  hinder  the 
realization  of  the  friendly  desires  which  animate  alike  the  Spanish  government  and 
that  of  the  Republic  of  the  United  States,  and  their  present  governors  would  win 
the  enviable  honor  of  having  brought  to  a  happy  conclusion  this  laborious  conflict, 
without  disturbance  of  the  good  relations  whicn  have  ever  existed  between  the  two 
peoples,  but  rather  strengthening  the  ties  of  amity  and  of  cordial  understanding 
which  unite  them. 

The  Government  of  the  United  States  insists  that  it  has  never  recognized  the  right 
of  other  powers  to  detain  and  visit,  in  free  seas  and  in  time  of  peace,  the  vessels 
wiiich  may  carry  the  American  flag,  and  that,  relying  upon  the  inflexibility  of  this 
principle,  it  is  bound  to  consider  the  seizure  of  the  Virginius  as  illegal  and  in  violation 
of  the  international  practices  admitted  among  cultured  nations. 

Without  pausing  to  examine  how  far  it  is  expedient  to  attribute  this  inflexibility 
to  international  principles  and  rules  which  do  not  directly  emanate  from  the  immuta- 
ble principles  of  right,  and  which  need  the  sanction  of  time,  of  universal  custom, 
and  of  general  and  explicit  consent  of  nations,  it  will  be  sufficient  to  observe  that 
the  right  of  visit,  by  its  own  nature,  is  one  of  those  which  have  been  most  subject  to 
the  vicissitudes  of  the  times,  to  the  influence  of  progress,  and  to  the  development  of 
maritime  commerce,  rigor  in  its  application  having  been  always  dependent  upon  cir- 
cumstances, as  it  could  not  otherwise  be.  Referring  ourselves  only  to  the  modern 
epoch,  we  see  the  United  States  combating  it  tenaciously  prior  to  1842  with  respect 
to  the  abolition  of  the  slave-trade,  imposing  their  prohibition  subsequently^  in  the 
Ashburton  treaty,  yielding  under  certain  conditions  m  1861  for  reasons  which  afl'ected 
social  interests  of  magnitude;  and  agreeing,  lastly,  to  maintain  a  cruiser  on  the 
coasts  of  Africa  to  visit  and  search  the  vessels  of  the  Union.  I  mean,  by  this,  that 
whatever  may  be  the  rigor  with  which  the  United  States  assert  the  maintenance  of 
that  prohibition,  nothing  has  opposed,  or  is  likely  to  oppose  in  future,  the  modiflca- 
tion  of  its  conditions  according  to  circumstances,  an  inflexible  rigidity  not  being 
essential,  as  it  is  not  for  the  objects  of  the  precept.  Laudable  is  tlie  object  for  which 
the  right  of  search  is  denied  in  the  time  of  peace;  plausible  and  meritorions  is  the 
desire  to  protect  the  freedom  of  the  seas  from  the  abuses  of  force,  and  to  shelter  the 
commerce  of  all  nations  from  the  vexatious  and  tlie  prejudices  which  might  be 
Inflicted  thereon  by  the  arbitrariness  of  the  stronger  power.  But  shall  we  not  And 
some  practical  inconvenience  in  the  exaggerated  limitation  imposed  upon  this  right 
of  visitation?  Could  there  not  be  conflict  among  the  principles  that  support  and 
recommend  it,  and  other  legitimate  rights  which  merit  consideration,  and  which 
ought  not  to  suffer  or  be  disparaged? 

The  right  to  inquire  the  nationality  of  a  merchant- vessel,  and  even  to  board  it  in 
certain  cases,  on  the  high  seas,  has  been  always  regarded  ns  a  means  of  exercising 
maritime  police,  and  of  protecting  the  security  of  commerce  between  civilized  nations. 
But  as  the  right  of  visit  is  a  limitation  set  upon  the  freedom  of  the  seas,  which  not 
only  does  not  restrict  it,  but  rather  guarantees  and  protects  it,  the  exaggerated  and 
narrow  conditions  to  which  the  United  States  seek  to  reduce  it  might  result  in  con- 
verting the  seas  into  a  secure  and  inviolable  asylum  for  the  wrong-doer,  who  would 
choose  that  element  as  the  field  of  his  criminal  undertakings.  It  is  not  to  be  deduced 
herefrom  that,  at  any  time,  and  for  all  motives  whatsoever,  the  right  of  visit  should 
be  permitted  as  may  suit  the  arbitrariness  or  the  convenience  of  the  war  marine ;  but 
neither  does  it  appear  rational  to  exclude  it  decisively  and  absolutely  under  all  cir- 
cumstances, except  during  a  state  of  war  and  between  belli <rerent8  recognized  as 
such.  Neither  natural  law,  nor  the  law  of  nations,  can  authorize,  nor  the  independ- 
ence of  nations  permit,  that  the  enemies  of  a  sovereign  state  can,  with  impunity, 
navigate  the  high  seas,  carrying  soldiers  and  resources  to  the  hosts  of  an  enemy  with- 
out the  country  menaced  by  such  an  invasion  having  the  privilege  of  disturbing  them, 
provided  that  they  sail  under  the  protection  of  a  neutral  flag  and  warily  keep  at  a 
distance  of  three  miles  from  the  const,  oven  though  it  be  known  and  demonstrated 
evidently  that  the  object  of  their  ])resence  upon  the  sea  is  aggressive  and  hostile. 
An  unconditional  and  absolute  prohibition  would,  moreover,  restrict,  if  not  com- 
pletely annul,  the  right  of  self-preservation  and  of  self-defense,  which  is  a  right  with 
respect  to  other  countries,  and  one  of  the  most  solemn  and  sacred  of  the  duties  of 
any  state  with  relation  to  its  citizens;  or,  as  the  eminent  English  jurisconsult,  Phil- 
limore,  says,*  it  **  is  the  flrnt  law  of  nations,  as  it  is  of  individuals.  A  society  which 
is  not  in  a  condition  to  repel  aggression  from  without  is  wanting  in  its  principal  duty 
to  the  members  of  which  it  is  composed  and  to  the  chief  end  of  its  institution."  The 
same  writer  and  others,  Wheaton,  Halleck,  not  less  illustrious  among  the  American 
authorities,  concede  to  the  right  of  defense  the  first  place  above  all  other  rights,  and 
agree  that  it  is  pre-eminent  and  superior  to  that  of  the  inviolability  of  territory ;  so 
that  in  case  of  conflict  it  should  be  the  first  to  be  sustained,  even  though  at  the 
expense  of  the  second. 

* PhiJJimore,  lutornation&l  Law,  part  III,  chap.  X,  paragraph  CC,  XI.  (co.) 
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After  the  official  declaration  made  by  the  Government  of  the  Uniteil  States,  in  con- 
formity with  the  opinion  of  the  learned  Attorney-Genera],  in  which  that  worthy 
magistrate  stated  that  the  Virginius,  at  the  time  of  her  capture,  carried  the  Ameri- 
can flag  illegally,  it  would  be  idle  to  pause  to  examine  the  question  of  the  Hag, 
already  officially  decided  by  the  Government  of  Washington,  in  view  of  the  nnmer-  ./-'i 
ous  testimonies  and  proofs  presented  by  the  minister  plenipotentiary  of  Spain,  -zk 
Sefior  Polo.  ^ri 

Given  this  state  of  things,  it  is  clear  that  no  offense  whatever  could  have  been  -^o 
committed  against  the  American  flag  in  the  detention  and  seizure  of  a  vessel  which  -7 
carried  it  at  her  mast-head  unduly  and  without  right  thereto,  and  in  virtue  of  an  -i) 
illicit  and  punishable  fraud.  Nay,  more,  still  less  could  an  injury  have  been  done,  -|^ 
by  the  act  of  seizure,  to  the  crew  and  passengers,  since  they  were  not  protected  at  ^ 
that  time  by  any  legitimate  and  recognized  flag,  and,  therefore,  application  could  ^ 
not  be  made  to  them  of  the  legal  Action  that  the  deck  of  a  vessel  in  free  waters  con-  ^. 
stitntes  a  part  of  the  territory  of  the  nation  to  which  she  belongs.  , . 

It  being  proved  to  the  satisfaction  of  the  United  States  that  the  Virginins  was  not 
American,  the  query  is  suggested  as  to  what  may  be  the  nationality  of  a  ship  which  __ 
carries  no  legitimate  flag  and  is  not  in  possession  of  legal  documents  to  accredit  2 
her  character.  All  mercantile  legislation  and  naval  ordinances  deny  in  general  to  Z 
foreigners  the  right  to  acquire  merchant- vessels  within  the  territory,  and  even  the  _ 
right  of  commanding  them  without  being  subject  to  certain  conditions.  So,  there- 
fore, the  Virginius  can  have  no  other  nationa>lity  than  that  of  her  owner. 

In  the  preamble  to  the  important  document  subscribed  by  the  Attorney-General,  to    ~ 
which  I  have  already  made  reference,  after  citing  the  declarations  of  several  individ- 
uals who  affirm  that  that  vessel  was  the  property  of  the  Cuban  Quesada,  the  worthy 
magistrate  adds,  textiially :  "  Nothing  appears  to  weaken  the  force  of  this  testimony,    ~ 
though  the  witnesses  were  generally  subjected  to  cross-examination ;  but,  on  the  con-     ~ 
trary,  all  the  circumstances  of  the  case  tend  to  its  corroboration.''    It  is,  moreover, 
conHrmed  by  the  numerous  documents  and  affidavits  presented  by  our  minister  in 
Washington,  without  any  one  having  a  doubt,  that  the  virginius  was  acquired  by  the 
so-styled  General  Quesada,  and  probably,  also,  by  several  other  insurgents,  likewise 
sons  of  the  island  of  Cuba,  who  paid  for  the  vessel  out  of  their  own  resources. 

The  question,  therefore,  respecting  the  ownership  of  the  Virginius,  which  had  at 
first  presented  itself  as  the  occasion  of  lengthy  and  vexatious  debates  in  the  diplo- 
matic field*  has  lost  its  gravity,  and  now  oflers  itself  to  the  consideration  of  the  two 
governments  interested  under  the  simple  proportions  of  a  question  of  law. 

It  would  be  derogatory  to  your  recognized  erudition  to  remind  you  of  the  legal 
principles  by  which  persons  and  things  found  within  the  territory  of  an  independent 
and  sovereign  nation  are  subject  to  ii»  jurisdiction  wherever  found,  whether  upon 
the  ocean  or  in  foreign  dominions,  without  there  existing  the  least  exception  to  this 
rule  respecting  the  subjects  of  the  country.  Spain,  consequently,  has  not  violated 
any  foreign  right  in  capturing  on  the  open  seas,  by  means  of  one  of  her  naval  ves- 
sels, a  ship  of  which  the  ownership  belonged  to  one  or  more  of  her  subjects,  without 
the  party  making  the  seizure  incurring  any  responsibility  other  than  that  which  may 
be  required  of  him  by  his  natural  chiefs,  conformably  with  the  domestic  laws  of  the 
country. 

From  what  I  have  thus  far  brought  to  your  attention,  1  believe  that  I  have  shown: 

Ist.  That  in  the  act  of  the  seizure  of  the  Virginius  Spain  violat-ed  no  foreign  ter- 
ritory, since  she  eflected  the  capture  in  that  which  is  considered,  common  to  all 
nations ;  that  is,  on  the  high  seas. 

2d.  That  she  has  not  compromised  the  free  navigation  of  the  seas,  since  her  cruiser 
set  out  in  search  of  the  Virginius  and  had  no  necessity  for  detaining  her  or  visiting 
her  before  the  seizure,  since  the  maneuvers  of  the  latter  upon  sighting  the  Tornado, 
her  change  of  course,  her  casting  her  cargo  overboard  during  her  flight,  and  other 
circumstances  strongly  suspicious,  confirmed  the  belief  that  she  was  the  awaited 
filibuster  vessel. 

3d.  That  Spain  has  caused  no  prejudice  to  maritime  commerce,  since  the  Virginius 
was  not  a  vessel  dedicated  to  lawful  traffic,  but  to  the  illicit  and  punishable  trans- 
portation of  contraband  of  war  destined  to  assist  the  insurrection  in  Cuba,  and  that 
her  ownership  could  not  be  legally  claimed  by  a  third  power. 

The  examination  as  to  the  seizure  of  the  Virginius  having  been  submitted  to  the 
competent  tribunal,  the  judgment  declaring  her  good  prize  is  still  pending  the 
report  of  the  council  of  state,  and  iis  soon  as  it  receives  the  approbation  of  the  gov- 
ernment, I  shall  have  the  honor  to  acquaint  you  therewith,  in  order  that  you  may 
be  pleased  to  reciuest  the  appropriate  instructions  from  the  Government  of  the 
United  States  with  respect  to  the  restoration  of  the  vessel  in  question,  or  the  pay- 
ment of  her  value  in  case  she  shall  have  disappeared,  to  our  representative  in  Wash- 
ington, in  conseciuence  of  the  declarations  of  the  American  Government  with  respect 
to  her  nationality,  to  the  verdict  of  the  prize-court,  and  to  having  fulfilled  the 
object  anil  conditions  with  which  she  was  surrendered  by  the  authorities  of  Cuba  to 
tlie  Governmeut  of  the  United  States. 


VIR0INIU8   CASE.  Ill 

WchftTe  DOW  to  examine  tbe  stains  in  the  eyes  of  the  law,  of  the  persons  of  differ- 
ed nationslitiee  who  -were  fonnd  on  board  of  the  Virgin  ins  when  she  was  captured. 
The  GoTernment  of  tbe  United  States  rejects  the  qualiticative  of  **  pirates'' which 
^been  applied  to  them  in  official  documents  by  several  Spanish  functionaries; 
odyoQ  yonnelf,  in  yonr  note  of  the  24th  of  September,  not  merely  find  it  erroneous 
iad  inexsct,  but  hold  it  to  be  absnrd.    This  is  not  the  most  apportune  moment  in 
iliiehtotronble  yonr  attM^ntion  by  burdening  this  long  note  with  citations  and  texts 
fr«D  eminent  anthoTS,  -with,  -which  I  might,  perhaps,  succeed  in  proving  the  contrary, 
inodiojrmy  reasoning  upon  the  important  modifications  introduced  by  international 
bY  on  this  point.     It  is  trae  that  the  older  writers,  in  the  first  dawnings,  so  to  speak, 
tfidence,  considered  aa  eaaential  certain  circumstances  and  the  concourse  of  aeter- 
BiBsteBctstoqnalify  aa  piracy  the  offenses  consummated  on  the  sens,  and  which 
MBstitnted  the  dividing-line  between  the  corsair  and  the  pirate.    One  of  those  cir- 
avtinfeswas  the  moat  cbaracteristic,  the  animui  furandif  proved  in  the  crew  of  the 
nsrl,  ind  there  were  otbera  ^which  it  is  not  necessary  to  recall.    According  to  mod- 
a  international  law,  inrbiob  is  less  casuistical,  no  doubt,  it  is  suflQcient  to  accuse  a 
liip  of  the  crime  of  piracy  tbat  a  purpose  be  proven  on  the  part  of  her  ofl9cers  and 
cRvto  destroy  the  Bhipp'ing^  of  foreign  nations  which  are  not  at  war,  to  cast  their 
wgooTerboara  or  sink  it ,  and  to  devastate  the  coasts  of  a  country,  not  animo  luorandi,* 
uvith  intent  to  profit  by  snch  damage,  but  to  satisfy  the  hatred  or  the  vengeance 
«f  thea^reasor,  or  ^vritli  otber  equally  criminal  purpose.    Snch  is  the  point  of  view 
of  modeni  writers,  even  amoxig  the  most  uncompromising  paladins  of  the  freedom  of 
tbeios, snch  as  Baron  Cnaay ,  Finheiro,  Blnntschli,  Ortolan,  and  others.    So,  therefore, 
ve  BUT  to-day  qnalify  aa  piracy  any  violence  whatever  committed  on  the  sea,  or 
ivBediitely  adjacent  tbereto,  by  persons  who  do  not  represent  any  known  state  or 
tttioo,  it  being  sufficient  in  this  relation  that  the  sea  be  the  theater  of  the  crime  for 
btonutional  law  to  consider  its  authors  punishable  at  the  hands  of  any  independ- 

stfUte. 

1^  expedition  of  ^aroiao  Lopez  in  1850,  which  is  well  known  to  all,  and  which  in 
any  respects  has  ^^eat  analogy  to  that  of  the  Virginius,  merited,  jointly  with  the 
Aprobition  of  all  sober-minded  men,  the  qualification  of  being  a  declared  act  of 
pinej,and  in  the  Knglisb  Parliament  Lord  Brougham,  inquiring  of  the  government 
if  the  fact  announced  by  the  press  was  true,  expressed  the  desire  that  condign  pun- 
iihment  should  be  imposed  npon  those  execrable  pirate$f  because,  added  the  honorable 
lord,  that  persons  are  pirates.  In  the  same  opinion  Lord  Aberdeen  concurred  in  the 
Bonn  of  Lords  and  Mr.  Disraeli  in  the  House  of  Commons. 

In  this  way  also  it  iwas  regarded,  in  the  light  assuredly  of  modem  doctrine,  by  a 
■ost  worthy  and  learned  authority,  to  whom  no  one,  and  least  of  all  the  Government 
•f  the  United  States,  can  take  exception,  the  honorable  Mr.  Seward,  formerly  Secre- 
tirjof  State.  This  estimable  officer,  in  the  first  two  years  of  the  secessionist  rebel- 
KoD  which  had  broken  ont  in  the  8tate4t  of  the  American  Union,  addressed  various 
official  dispatches  to  the  maritime  powers,  in  which  he  set  forth  in  diflferent  forms,  and 
■lintained  with  great  store  of  arguments,  that  the  confederate  cruisers  were  pirateSy 
tod  should  be  treated  as  such  by  the  governments  of  Europe,  a  theory  which  merited, 
besides,  the  approbation  of  the  American  Congress.  The  secessionists  having  been 
iccognized  as  belligerents  by  different  governments  which  had  not  taken  into  con- 
lideration  tbe  character  of  pirates  attributed  to  them  by  the  theories  of  Mr.  Seward, 
tbe  latter  replied,  protesting  against  the  recognition,  and  declaring  it  to  be  an  act 
eootrary  to  good  relations  of  friendship,  and  as  a  violation  of  international  laws.  It 
is  not  to  be  supposed,  whatever  may  have  been  the  sentiments  and  the  duties  which 
impelled  the  then  Secretary  of  State  to  combat  the  secessionist  rebels,  tbat  he  attrib- 
uted to  them  the  animus  furandi  or  the  exclusive  intent  of  pillage  and  plunder,  which, 
conformably^  with  the  ancient  doctrine,  are  essential  elements  of  the  crime  of  piracy. 

I  wonld  have  wished  to  succeed  in  demonstrating  to  you  that  the  fundamental  mo- 
tive which  the  Spanish  government  has  had  to  consider  the  jiassongers  and  crew  of  the 
yirginins  as  pirates  is  not  so  very  absurd  nor  so  very  unreasonable;  and  that  snppos- 
iogthat  in  this  it  had  fallen  into  error,  it  wonld  have  been  induced  thereto  by  the 
weighty  opinions  of  eminent  writers  and  authorities,  illustrious  bv  their  learning  and 
hj  the  elevated  position  reached  by  them  in  powerful  nations,  wherein  welcome  and 
tribute  are  paid  to  ideas  of  advancement  and  progress  in  social  and  political  Hcieuce. 

The  terrible  consequences  which  the  rash  and  criminal  expedition  of  the  Virginius 
has  had  for  some  of  the  unhappy  persons  who  were  on  board — consequences  which  the 
ttecntive  power  could  not  avert,  being  nnfortunately  received  in  Santiago  de  Cuba 
too  late  by  reason  of  the  interruption  of  the  telegraph-lines  by  the  insurgents — could 
not  do  less  than  move  the  generous  sentiments  of  the  Spanish  government,  so  pain- 
fblly  situated  between  the  strict  falfillment  of  the  laws  m  special  circumstances,  and 
the  impulses  of  hnmanity  and  of  commiseration  common  to  all  honorable  men,  but 
vhich  should  be  violently  stifled  before  the  imperious  voice  of  duty  and  the  defense 
of  the  high  interests  confided  to  the  public  powers. 
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That  duty  fulfilled ,  sentiments  of  humanity  may  still  recover  all  their  force  and 
endeavor  to  seek,  not  a  remedy  for  an  irreparable  punishment,  but  alleviation  and 
consolation  for  those  persons  who,  without  naving  had  part  in  the  commission  of  the 
crime,  participate  fatally  in  the  terrible  consequences  of  the  expiation  imposed  bylaw. 

The  Spanish  government,  which  has  very  recently  proved  the  sincerity  with  which 
it  professes  these  noble  sentiments  by  conceding  a  large  pecuniary  relief  to  the 
families  of  the  English  subjects  captured  in  the  Vlrgiuius,  and  executed  at  Santiago, 
would  fail  in  a  duty  of  justice  if  it  were  not  prepared  to  act  in  the  same  manner  and 
in  the  same  proportion  with  respect  to  the  families  of  the  American  citizens  who, 
belne  captured  on  the  vessel  in  question,  were  afterward  executed.  The  indications 
which,  upon  this  point,  I  had  the  honor  to  make  to  you  in  my  note  of  the  14th  of 
August,  are  a  proof  that,  in  conceding  that  sum  to  the  government  of  Her  Britannic 
Majesty,  that  of  Spain  could  not  have  had  the  intention  of  establishing  an  unjusti- 
fied preference,  nor  oveu  a  difference,  between  two  nations  alike  friendly  to  Spain 
and  with  e<}ual  claim  to  her  consideration  and  sy^mpathies.  You  may,  therefore,  be 
pleased  to  indicate  to  me  your  conformity  on  this  point,  in  order  to  proceed  to  the 
payment  of  the  corresponding  sum  in  the  same  terms  as  those  accepted  by  the  Brit- 
,ish  government,  and  which  terms  are  contained  in  the  two  inclosures  I  send  to  you 
herewith. 

It  remains  to  me  to  answer,  Mr.  Minister,  the  last  note  which,  under  date  of  the  30th 
ultimo,  you  have  been  pleased  to  address  me,  and  in  which  you  express  to  me  the 
desire  of  the  Government  of  Washington  to  see  the  fulfillment  of  the  article  of  the 
protocol  of  November  29, 1873. 

I  have  made  answer  to  the  principal  questions  which  have  arisen  in  the  matter  of 
the  Virginius,  and  set  forth  the  point  of  view  of  the  Spanish  government,  in  the  confi- 
deuce  that  the  Cabinet  of  Washington  will  examine  our  arguments  through  the  prism 
of  conciliation  and  of  the  ftiendly  sentiments  which  have  inspired  them,  in  order  that 
a  direct  settlement  may  be  arrived  at  between  the  two  governments.  But  if^  con- 
trary to  the  ho^es  of  the  Spanish  government,  its  desires  are  not  realized,  and  on  the 
part  of  that  which  you  so  worthily  represent  in  this  capital,  it  be  deemed  that  the  case 
be  not  reached  for  regarding  this  affair  as  terminated,  notwithstanding  the  declara- 
tions I  have  had  the  honor  to  make,  all  of  which  are  favorable  to  the  concord  and  bet- 
ter understanding  of  the  two  countries,  then,  complying  with  that  stipulated  by  botJii 
nations  in  the  before-cited  protocol  of  the  29th  of  November  of  last  year,  we  are  pre- 
pared to  submit  the  integral  settlement  of  our  differences  with  regard  to  the  Virginius 
to  the  arbitration  of  the  powers  whose  designation  respectively  corresponds  to  the 
Spanish  government  and  to  the  Government  of  the  United  States. 

The  Spanish  government  believes  it  has  demonstrated,  through  my  channel,  in  the 

S resent  note,  the  sincerity  of  its  sentiments,  and  its  firm  purpose  to  maintain  and 
raw  closer  the  ties  of  friendship  which  bind  Spain  to  the  United  States.  The  same 
sincerity  causes  it  to  appeal  to  the  good  faith  of  the  United  States,  hoping  that, 
both  with  reference  to  the  present  question  and  to  the  questions  which  may 
arise  in  the  future,  it  will  be  borne  in  mind  that,  doubtless  against  the  will  of  the 
Gk>vernment  of  Washington,  almost  all  the  expeditions  launched  against  the  island  of 
Cuba  have  set  out  from  American  ports,  and  that  in  the  principal  cities  of  the 
Union  there  exists  a  permanent  conspiracy  against  the  integrity  of  our  territory, 
which  makes  public  boast  in  the  press  and  in  meetings,  of  its  criminal  intentions.  It 
is  not  my  object  to  enter  on  a  discussion  as  to  how  far  the  efficacy  of  the  domestic 
laws  of  that  country  reaches  in  preventing  these  aggressions  against  a  friendly  people. 
If  I  permit  myself  to  make  this  observation,  which  you  will  appreciate  at  its  just  value, 
it  is  solely  in  order  to  fix  the  situation  in  which  we  are  placed  with  respect  to  the 
United  States,  and  to  explain  thereby  the  dlflerent  confiicts  which  have  occurred 
between  the  two  nations.  To  the  termination  of  these  differences,  once  for  all,  our 
wishes  are  directed,  and  we  trust  that  the  same  desires  will  animate  the  American 
Government,  even  though  it  only  consults  its  commercial  interests,  which  suffer  so 
much  by  the  prolongation  of  an  insensate  rebellion,  which,  notwithstanding  the 
warmth  given  to  it  by  its  sympathizers  in  foreign  countries,  has  shown  its  impotency 
for  triumph,  being  fecund  only  in  evils,  perturbations,  and  ruin  for  the  mother  country. 
I  improve  this  occasion  to  repeat  to  yon  the  assurances  of  my  most  distinguished 
consideration. 

AUGUSTO  ULLOA. 
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No.  47. 

Mr.  Fish  to  Mr.  Gushing. 

So.  108.]  Department  op  State, 

Washington^  December  30j  1874. 

SiE:  Your  dispatch  No.  177,  with  which  was  inclosed  a  copy  of  the 
elaborate  note  of  Mr.  Ulloa  on  the  question  of  the  Virfjinius,  in  reply 
td  jonr  oommnnications,  and  of  his  private  note  forwarded  at  the  same 
time,  has  been  received. 

I  have  read  the  note  of  Mr.  Ulloa  with  interest  and  carefdl  attention. 

While  I  cannot  agree  with  many  of  bis  assninptions  and  argnments. 
liBust  express  satisfaction  with  it.s  general  tone  and  tendency,  and 
with  its  temper  and  conciliatory  expressions. 

In  this  view,  it  is  in  marked  contrast  with  some  of  the  pai)ers  which 
ba?e,  in  the  past,  emanated  from  the  officials  of  Spain. 

So  far  as  the  qi^estions  in  difference  are  concerned,  the  general  cor- 
respondence of  this  Department  with  Admiral  Polo,  and  of  yourself 
Tith  the  minister  of  state,  fully  present  the  views  of  this  Qovernment. 
Further  argument  would  amount  to  a  repetition. 

In  fact^  Mr.  Ulloa's  note  is  to  be  taken  as  an  answer  to  your  commu- 
obtions,  so  as  to  complete  the  record,  rather  than  as  a  paper  present- 
is^  matter  for  reply. 

I  must,  however,  express  my  regret  that  Mr.  Ulloa  should  have 
deemed  it  necessaiy,  even  if  in  deference  to  public  feeling  in  Spain,  to 
refer  to  the  executions  at  Santiago  as  ''the  strict  ftilfillment  of  the  laws 
IB  special  circumstances,"  or  as  called  for  by  '^the  imperious  voice  of 
doty,^  or  to  take  from  the  moral  effect  of  the  indemnity  proposed  by 
characterizing  the  reparation  as  actuated  by  sentiments  of  pity  conse- 
qaent  uxH>n  a  ''duty  fulfilled,"  and  as  caused  by  a  desire  to  alleviate  the 
nisfortunes  of  those  who  suffer  through  punishment  imposed  on  others 
by  the  law. 

I  could  have  hoped  that  a  review  of  all  the  facts  attending  the  exe 
eBtions,  and  a  consideration  at  this  late  day  of  those  barbarous  and  cruel 
aets,  happily  without  parallel,  would  have  deterred  the  accomplished 
minister  of  state  from  the  use  of  any  expression,  and  from  allowing 
himself  to  be  committed  to  any  view  tending  to  justify  those  executions. 

While  snch  expressions,  accompanying  an  offer  of  settlement,  may  not 
prevent  the  acceptance  of  the  gffer,  this  Government  would  fail  in  its 
duty  did  it  not  signify  its  dissent  from  expressions  tending  to  justify  or 
ipdogize  for  these  acts;  and  this  may  be  done  as  suggested  by  you  and 
approved  in  my  telegram  of  December  11,  by  a  counter-protest  or  a  joint 
memorandum,  precluding  any  inferences  adverse  to  the  position  of  this 
Government  in  regard  to  the  acts  complained  of. 

Without  considering  what  supposed  necessity  may  demand  such  an 
ipparent  justification,  I  cannot  but  believe  that  had  Spain  joined  the 
dvilized  world  in  a  denunciation  of  these  executions,  and  had  she  long 
ance  visited  prompt  and  effective  punishment  on  the  guilty  parties,  the 
iioral  support  she  would  have  gained  thereby  would  have  largely  ex- 
eeeded  any  corresponding  detriment. 

The  instructions  forwarded  you  by  telegraph,  and  the  absence  of  any 

observations  from  you  upon  the  note  in  question,  which,  from  your  dis- 

Itttch,  may  shortiy  be  exjiected,  make  fiurther  reference  thereto  at  this 

time  unnecessary. 

I  am.  &c., 

HAMILTON  FISH, 
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No.  48. 

Mr.  Oushing  to  Mr.  Fish. 

[Telegram.] 

Madrid,  February  10^  1875. 
Fish,  Seoretq/ry  of  Btate^  Washington : 
Interview  to-day  with  Gaetro. 

Satisfactory  sum  of  indemnity  free  from  condition  of  accoontability 
required  of  England  to  be  stipulated  by  immediate  farther  interchange 
of  officious  notes. 

GUSHING. 


No.  48. 
Mr.  Gushing  to  Mr.  Fish. 

[Telegram.] 

Madbid,  February  16y  1875. 

Fish,  Secretary  of  State,  Washington : 

Negotiation  rests  on  my  note  of  eleventh  to  Castro,  mailed  same  day. 
is  reply  sent  to-day. 

i  •  •  •  •  •  m 

OUSHING. 


No.  60. 
Mr.  Oushing  to  Mr.  Fish. 

[Telegram.] 

Madbid,  February  16, 1875. 
Fish,  Secretary  of  State,  Washington : 

Diplomatic  convention  by  interchange  of  notes  completed  today,  to 
the  following  efifect,  namely : 

First  Spain  allows  eighty  thousand  dollars  in  full  of  all  indemnity. 

Second.  Allowance  unconditional. 

Third.  All  question  of  the  hulk  laid  aside. 

Fourth.  Full  assertion  on  my  part  of  illegality  of  the  acts  com- 
plained of. 

Fifth.  Distribution  to  be  made  by  the  United  States  in  their  discre- 
tion. 

Sixth.  No  XK>sterior  accountability  as  was  required  of  England. 

•  ••••#• 

OUSHING. 
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No.  61. 
Mr.  Ouihing  to  Mr.  FUK 

[Telegram.] 

Madbib,  Februarff  21j  1875. 
Toe,  Secretary  of  State j  Washington : 

I  Important  interTiew  with  Castro  to-day,  in  which  terms  of  final  writ- 
tea  agreement  'w^ere  practically  settled,  on  bases,  first,  that  indemnifi- 
^onis  co-extensive  with  claims  preferred;  second,  that  no  issue  is 
nised  as  to  the  x>^r8on8  who  may  receive  it,  whether  for  executions  or  a 
d^taon ;  third,  that  time,  place,  and  manner  of  payment  shall  be  satis- 
btkry;  and  fourth,  that  distribution  shall  be  made  by  the  President, 
is  Ids  discretioii.     I  hope  to  cable  text  of  agreement  by  Tuesday. 

GUSHING. 


hsH,  Beeretary  of  State j  Washington : 
My  note  to  Gaatro  is  as  follows : 


No.  52. 
Mr.  Gushing  to  Mr.  Fish. 

[Telegram.] 

Madbib,  February  SI,  1875. 


Hjldrid,  Fehruary  11. 


[Oonfldential.] 

Mt  Dear  Sis  :  I  have  the  honor  herewith,  hi  respectftil  aceordanoe  with  a  engges- 
tisa  made  by  your  excellency  during  onr  conyersation  of  yesterday,  to  snbmit  my 
newa  regarding  the  preciae  snm  of  indemnity  proper  to  be  allowed  to  the  United 
Itatee  in  the  matter  of  the  Virginins.  Your  excellency  will  observe  in  reading  the 
Mte  of  Mr.  Ulloa  to  Mr.  Macdonell,  of  the  6th  of  Angnst,  that  the  sum  paid  to 
Sieat  Britain  in  this  behalf  pnrports  to  be  an  advance  or  partial  payment,  leaving 
&e  total  amonnt  to  be  fixed  by  niture  negotiation. 

Now,  aa  yonr  excellency  has  already,  induced  by  laudable  desire  of  concord,  agreed 
tkat  the  som  allowed  to  the  United  States  shall  be  unconditional,  I  propose,  in  the 
ime  deeire  of  concord,  that  it  shall  be  definitive  and  without  having  the  door  remain 
«pai  for  forther  reclamation  in  the  premises,  which  proposal  cannot  but  be  accept- 
^le  to  the  Spanish  government.  Moreover,  the  arrangement  made  with  Great  Britain 
eemprehended  ano&er  condition  which,  as  I  think,  it  is  for  the  interest  both  of  Spain 
ad  the  United  States  to  pretermit;  tnat  is,  the  engagement  of  Great  Britain  to 
leoount  to  Spain  for  the  distribution  of  the  sum  in  the  first  instance  accorded.  It 
nems  to  me  that  such  a  condition  might  lead  to  future  causes  of  dispute  which  it 
voold  be  better  for  our  respective  governments  to  prevent  and  avoid. 

This  point  was  much  discussed  by  the  tribunal  of  arbitration  at  Geneva,  with  the 
jvdicions  conclusion  that  it  was  most  advisable  to  decree  a  specific  sum  in  gross  to 
W  paid  by  Great  Britain,  committing  to  the  United  States  the  national  duty  and  the 
Bitiinial  responsibility  of  the  ec[uitable  distribution  of  such  sum  among  the  several 
eUimants  without  any  accounting  therefor  to  Great  Britain.  I  propose,  therefore^ 
^t  the  sum  to  be  paid  in  the  present  case  be  a  final  one,  and  intrusted,  in  so  far  as 
SBcardB  the  distribution  thereof,  to  the  discretion  of  the  United  States. 

Oar  claim  was  based  on  the  sum  paid  to  Great  Britain  for  each  ordinary  white  man 
■  s  starting-point,  but  with  exclusion  of  the  lesser  sum  allowed  for  colored  youths, 
nd  it  proceeded  on  the  calculation  of  an  increased  rate  for  officers,  that  increase  not 
ttbitrary,  but  measured  by  the  relative  rate  of  wages  of  officers  and  men  in  the 

■teazDHMrvice. 
la  this  reepec^  also,  my  jadgment  was  guided  by  experience  gained  in  the  arbitral 

l>«oeedings  at  oleiieva. 
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The  necessary  result  was  a  larger  sum  total  than  that  offered  to  Great  Britain. 
First,  because  no  depreciatory  discrimination  for  colored  persons  entered  into  my 
calculations ;  secondly,  because  it  embraced  a  larger  number  of  persons ;  and  thirdly, 
a  greater  proportion  oi  officers,  including  the  captain. 

In  view  of  all  which,  I  propose,  as  the  lowest  amount  which  will  satisfy  my  Govern- 
ment^ the  sum  of  $80,000,  to  cover  all  claims  of  the  United  States  for  pecuniary  indem- 
nity in  the  matter,  whatever  they  may  be;  and  still  more  to  facilitate  the  concltision 
of  the  present  provisional  arrangement,  I  propose  to  leave  the  time  of  payment  to  be 
fixed  in  our  official  agreement,  feeling  sure  from  what  I  have  had  tfaft  gratification  of 
seeing  of  the  spirit  of  justice,  frankness,  and  good  faith  which  animates  your  excel- 
lency, that  we  shall  readily  agree  on  this  point,  since  you  will  not  propose  any  delay 
unworthy  of  Spain  or  unacceptable  to  the  United  States.  If  your  excellency  shall  be 
pleased  to  signify  assent  to  these  views,  it  will  be  my  most  agreeable  duty  to  telegrapii 
nome  that  this  painful  controversy,  transmitted  to  you  by  previous  administrations, 
has,  by  our  joint  efforts,  been  at  length  concluded  in  a  manner  honorable  to  both 
nations  and  eminently  conducive  to  a  permanent  good  understanding  between  the 
respective  governments. 
I  avail,  &c., 

Hi8  note  to  me  reads  thus: 

Ministry  of  State, 

The  Palaoef  February  15. 
[Confidential.] 

Mt  Dear  Sir:  In  due  time  I  received  your  excellency's  letter  of  the  11th  instant, 
which,  to  my  deep  regret,  manifold  and  urgent  occupations  have  not  permitted  me  to 
answer  sooner,  as  I  should  have  desired,  in  order  to  respond  duly  to  the  friendly  solici- 
tude displayed  by  your  excellency  for  the  speedy  and  definitive  settlement  of  the 
important  affair  which  occupies  us.  I  have,  in  compensation,  the  honor  to  be  enabled 
to-day  to  inform  your  excellency,  in  the  name  of  the  government  of  His  Majes1?p'«  of 
the  full  acceptance  of  the  proposition  of  the  Government  of  the  United  States,  which 
fixes  at  $80,000  the  total  of^the  sum  to  be  paid  by  that  of  Spain  for  distribution  among 
the  families  of  the  Americans  shot  in  consequence  of  the  capture  of  the  V irginius. 

In  communicating  to  your  excellency  this  conformity,  I  must  add  that,  in  treating  of 
a  Government  so  worthy  of  consideration  as  that  of  Washington,  and  of  persons  so 
worthy  of  respect  as  those  who  compose  it,  whatever  the  form  in  which  this  amicable 
settlement  between  the  two  cabinets  had  been  efiected,  it  would  never  have  been  my 
intention  to  propose  that  the  Government  of  your  excellency  should  give  account  of 
the  manner  m  which  the  sum  agreed  upon  was  distributed,  and  much  less  having 
intervened  so  efficaciously  in  these  negotiations  one  who,  like  your  excellency,  merits 
by  his  distinguished  personal  qualities  the  highest  esteem  of  the  government  of  His 
Majesty.  This  distribution,  therefore,  appertains  exclusively  to  the  Government  of 
the  United  States,  inspired  oy  the  upright  and  notable  sentiments  which  animate  it. 
It  remains  to  me  now  to  await  with  real  impatience  until,  the  representation  of  your 
excellency  near  His  M^esty  the  King  being  regularized,  we  can  in  common  accord 
formalize  this  agreement,  due  principally  to  the  spirit  of  the  friendly  sentiments 
which  exist  between  the  two  governments,  and  of  wnich  your  excellency  has  been  a 
faithful  and  most  worthy  interpreter  in  the  course  of  the  negotiations. 
I  am,  sir,  &o. 


Fo.  63. 
Mr.  Fish  to  Mr,  Oiishing, 

[Telegram.] 

Washington,  February  24^  1875. 

Gushing,  Minister ^  Madrid: 

Have  submitted  to  President  your  note  of  llth,  and  Castro's  of  15tli, 
as  received  by  cable.  He  approves  of  agreement  as  therein  proposed. 
Tou  will  tele^aph  fact  and  date  of  signature,  and,  so  soon  as  creden- 
tials are  received  and  presented,  will  sign  final  agreement,  and  imme- 
diately telegraph  the  fact. 

FISH. 
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No.  54. 
Ifr.  Oushinq  to  Mr,  FUK 

[Telegram.] 

Madrid,  March  2y  1875. 
Fish,  Secretary  of  Statej  Washington: 

Credentials  have  arrived,  but  will  not  be  delivered  nntil  after  hearing 
from  yoa.     All  European  powers  have  recognized  Alfonso. 
Draught  of  agreement  is  as  follows: 

In  consideration  of  the  reasons  set  forth,  and  the  reclamations  made  reciprocaUy  in 
Tarioas  conferences  to  that  effect,  bad  between  his  excellency  Don  Alexanuro  Castro, 
minister  of  state,  and  bis  excellency  Mr.  Caleb  Cushing,  representative  of  the  United 
States,  as  also  of  the  notes  which  have  passed  between  them^  and  desiring,  at  the  same 
time,  to  pat  an  end,  by  means  of  an  eqnitable  and  friendly  accord,  to  the  reclamations 
presented  by  the  Government  of  the  United  States,  in  consequence  of  what  occurred 
at  Santiago  de  Cuba,  in  regard  to  the  persons  of  the  officers,  crew,  and  passengers  of 
the  steamer  Yirginius,  it  being  understood  that  from  these  reclamations  are  to  be 
ttcladed,  in  so  far  as  respects  the  ship's  company,  all  individuals  indemnified  as  Brit- 
ish subjects,  and  with  respect  to  passengers, Including  only  certain  American  citizens, 
they  have  agreed : 

First.  The  Spanish  government  engages  to  deliver  to  that  of  the  United  States  the 
sum  of  eighty  thousand  dollars  in  coin,  or  four  hundred  thousand  pesetas,  for  the  pur- 
pose of  relief  of  the  families  or  persons  of  the  ship's  company  and  passengers  aforesaid 
of  the  steamer  Virgiuius. 

Second.  The  Government  of  the  United  States  engages  to  accept  the  sum  mentioned 
in  satisfaction  of  reclamations  of  any  sort  which,  in  the  sense  of  pecuniary  indemnifi- 
cation in  this  behalf,  might  otherwise  be  advance<l  against  the  Spanish  government. 

Third.  When  the  sum  referred  to  in  article  one  shall  have  been  received,  the  Presi- 
dent of  the  United  States  will  proceed  to  distribute  the  same  among  the  families  or 
the  persons  interested,  in  the  form  and  manner  which  he  may  Judge  most  equitable, 
without  being  obliged  to  give  account  of  this  distribution  to  the  Spanish  government. 

Fourth.  The  payment  of  the  eighty  thousand  dollars,  or  four  hundred  thousand 
pesetas,  shall  be  effected  by  the  Spanish  government  at  Madrid  in  specie,  and  in  three 
periods  of  two  months  each — thirty  thousand  dollars,  or  one  hundred  and  fifty  thou- 
sand peset-as,  for  each  of  the  first  two  installments,  and  twenty  thousand  dollars,  or 
one  hundred  thousand  pesetas,  in  the  last. 

Fifth.  The  present  agreement  will  be  ratified  by  both  the  undersigned  so  soon  as  his 
excellency  the  representative  of  the  United  States  shall  have  presented  the  credential 
letters  which  accredit  him  as  minister  plenipotentiary  near  His  Majesty  the  King  of 
Spain* 

OUSHli^G. 


No.  55. 

Mr.  Fish  to  Mr.  Cttshing. 

[Telegram.] 

Washington,  March  5, 1875. 
Gushing,  Minister ^  Madrid: 

Yon  are  authorized  tx>  present  credentials.    Immediately  thereupon 
final  agreement  to  be  signed. 

•  •••••• 

FISH. 
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No.  66. 
Jfr.  Gushing  to  Mr.  Fish. 

[Telegram.] 

Madbed,  March  P,  1875» 
Fish,  Secretary^  Washington: 

Officious  agreement  has  been  signed,  substantially  as  telegraphed  on 
the  2d.    Credentials  to  be  presented  on  the  lOth. 

OUSHINO. 


No.  67. 

Mr.  Gushing  to  Mr.  FisK 

[Telegram.] 

AlADBiD,  March  U^  1875. 

Oredentials  presented  the  10th.    Batifloation  signed  the  llth,  and 
ient  the  same  day  by  express. 

OUSHINO. 


S^tn  OONORESS,  >  SBKATB.  (  Dooitmbiit 

UtSeasUm.      |  \     No.  166. 


nr  THE  SENATE  OP  THE  XJOTTED  BTATBSw 


Ordered^  Thmt  the  letter  of  Hon.  T.  EstndA  Pftlma  to  Hon.  Richard  Olney,  Seoie- 
tery  of  State,  of  the  date  of  December  7,  1895,  and  accompanying  documents  be 
leprinted  for  the  nae  of  the  Senate. 


LBTTEtR  OF  HON.  T.  B8TRADA  PALBCA  TO  HON.  RICHARD  OLNB7, 

8BCRSTAR7  OF  STATE. 

WASHiNaxoN,  December  7, 1895. 

Sir:  I  hand  yoa  herewith  a  statement  of  the  facts  npon  which  I,  as 
anthorized  representative  of  the  Cubans  in  arms,  ask  that  the  rights  of 
belligerency  be  accorded  them  by  your  Qovernment. 

If  yon  so  desire  I  can  exhibit  to  you  the  originals  of  the  documents 
mentioned  or  set  forth  in  said  statement. 

Should  it  be  necessary  or  desirable  for  me  to  x>oint  out  the  arguments, 
based  on  the  facts  submitted,  which  I  deem  proof  that  we  are  now  in  con- 
dition to  ask  for  belligerency,  it  wiU  afford  me  great  pleasure  to  do  so. 

Begging  your  earliest  and  most  favorable  consideration  of  this  sub- 
ject, 1  have  the  honor  to  remain,  very  respectftdly,  yours, 

T.  BSTBABA  PALMA. 

To  Hon.  BiOHABD  Olnrt, 

Secretary  of  State  of  the  United  States  ofAmericaj 

Waehington^  D.  0. 


Washinoton,  D.  0.,  December  7, 1895. 

Sib  :  While  admitting  that,  as  a  rule,  governments  do  not  take  cog- 
nizance of  the  justice  or  injustice  of  a  struggle  in  which  they  are  call^ 
upon  to  grant  the  rights  of  belligerency  to  one  of  the  contending  par- 
ties, the  revolution  for  the  independence  of  the  Cuban  people,  initiated 
on  February  24  last,  is  so  similar  in  its  character  to  that  which  resulted 
in  the  establishment  of  the  foremost  Republic  in  the  world,  the  United 
States  of  America,  that  I  feel  called  upon  to  point  out  the  causes  leading 
to  the  present  uprising  in  Cuba. 

CAUSES  OF  THE  BEVOLUTION. 

These  causes  are  substantially  the  same  as  those  of  the  former  revo- 
lution, lasting  from  1868  to  1878  and  terminating  only  on  the  represen- 
tation of  the  Spanish  Government  that  Cuba  would  be  granted  such 
reforms  as  would  remove  the  grounds  of  complaint  on  the  part  of  the 
Cuban  people.  Unfortunately  the  hopes  thus  held  out  have  never  been 
realized.  The  representation  which  was  to  be  given  the  Cubans  has 
proved  to  be  absolutely  without  character;  taxes  have  been  levied 
anew  on  everything  conceivable;  the  offices  in  the  island  have  increased, 
but  the  officers  are  all  Spaniards;  the  native  Cubans  have  been  left 
with  no  public  duties  whatsoever  to  perform,  except  the  payment  of 
taxes  to  the  Government  and  blackmail  to  the  officials,  without  privi- 
lege even  to  move  from  place  to  place  in  the  island  except  on  the  per- 
mission of  governmental  authority. 

Spain  has  framed  laws  so  that  the  natives  have  substantially  beosi 
deprived  of  the  right  of  suffrage.    The  taxes  levied  have  been  Obkmo^ 
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entirely  devoted  to  support  the  army  and  navy  in  Cuba,  to  pay  interest 
on  the  debt  that  Spain  has  saddled  on  the  island,  and  to  pay  the  salaries 
of  the  vast  number  of  Spanish  officeholders,  devoting  only  $746,000 
for  internal  improvements  out  of  the  $26,000,000  collected  by  tax.  No 
public  schools  are  within  reach  of  the  masses  for  their  education.  All 
the  principal  industries  of  the  island  are  hampered  by  excessive  im- 
posts. Her  commerce  with  every  country  but  Spain  has  been  crippled 
in  every.possible  manner,  as  can  readily  be  seen  by  the  frequent  protests 
of  shipowners  and  merchants. 

The  Cubans  have  no  security  of  person  or  property.  The  judiciary 
are  instruments  of  the  military  authorities.  Trial  by  military  tribunals 
can  be  ordered  at  any  time  at  the  will  of  the  Captain-General.  There 
is,  beside,  no  freedom  of  speech,  press,  or  religion.  In  point  of  fact, 
the  causes  of  the  Revolution  of  1775  in  this  country  were  not  nearly  as 
grave  as  those  that  have  driven  the  Cuban  people  to  the  various  insur- 
rections which  culminated  in  the  present  revolution. 

A  statement  of  the  facts  and  circumstances  that  have  forced  the 
Cubans  from  peaceful  to  belligerent  measures  of  obtaining  tbat  redress 
which  they  are  satisfied  can  only  come  with  absolute  independence  and 
republican  form  of  government  are  set  forth  at  large  in  the  pamphlet 
hereto  annexed,  marked  "A." 

ABSOLUTE  INDEPENDENCE  OR  EXTEBMINATION. 

Every  promise  of  reform  made  to  procure  peace  in  1878  having  been 
broken  by  the  Spanish  Government,  and  subsequent  peaceful  endeavor 
in  that  direction  having  proved  useless,  Cuba  is  to-day  in  the  condition 
described  by  Yattel  (Law  of  ]Sration8,  sec.  291): 

If  his  (the  sovereign's)  promises  are  not  inviolable,  the  rebels  will  have  no  security 
in  treating  with  him ;  when  they  have  once  drawn  the  sword  they  must  throw  away 
the  scabbard;  as  one  of  the  ancients  expressed  it,  and  the  prince  destitute  of  the  more 
gentle  and  salutary  means  of  appeasing  the  revolt  will  have  no  other  remaining 
expedient  than  of  utterly  exterminating  the  insurgents ;  these  will  become  formidable 
through  despair;  compassion  will  bestow  success  on  them;  their  party  will  increase, 
And  the  state  will  be  in  danger. 

The  only  solution  of  the  revolution  in  Cuba  is  independence  or  exter- 
mination. 

PBELIMINABY  OBGANIZATION  FOB  REVOLT. 


\ 


Years  before  the  outbreak  of  the  present  hostilities  the  people  within 
and  without  the  island  began  to  organize,  with  a  view  of  preparing  for 
the  inevitable  revolution,  being  satisfied,  after  repeated  and  patient 
endeavors,  that  peaceful  petition  was  fruitless. 

In  order  that  the  movement  should  be  strong  from  the  beginning,  and 
organized  both  as  to  civil  and  military  administration,  the  Cuban  Bev- 
olutionary  party  wasfounded,  with  Jos^  Marti  at  its  head.  The  principal 
objects  were  by  united  efforts  to  obtain  the  absolute  independence  of 
Cuba,  to  promote  the  sympathy  of  other  countries,  to  collect  funds 
with  these  objects  in  view,  and  to  invest  them  in  munitions  of  war. 
The  military  organization  of  this  movement  was  completed  by  the 
election  of  Maximo  Gomez  as  commander  in  chief.  This  election  was 
made  by  the  principal  officers  who  fought  in  the  last  revolution. 

THE  UPRISING. 

The  time  for  the  uprising  was  fixed  at  the  solicitation  of  the  people 

hi  Cuba,  who  protested  that  there  was  no  hope  of  autonomy,  and  that 

their  deposits  of  arms  and  ammunition  were  in  danger  of  being  discov- 

ered  and  their  leaders  arrested.    A  large  amount  of  war  material  was 
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then  bought  by  Marti  and  vessels  chartered  to  transport  it  to  Cnba, 
where  arrangements  were  made  for  its  reception  in  the  proviuces  of 
Santiago,  Puerto  Principe,  and  Santa  Clara;  but  at  Fernandina,  J'la., 
it  was  seized  by  the  United  States  authorities.  Efforts  were  success- 
foUy  made  for  the  restitution  of  this  material;  nevertheless  valuable 
time  and  opi)ortunity  was  thus  lost.  The  people  in  Cuba  clamored  for 
the  revolution  to  proceed  immediately,  and  in  consequence  the  uprising 
was  not  ftirther  postponed.  The  date  tixed  for  the  uprising  was  the 
24tb  of  February,  y  The  people  responded  in  Santiago,  Santa  Clara,  and 
Matanzas.  The  provinces  of  Puerto  Principe  and  Pinar  del  Rio  did  not 
respond,  owing  to  lack  of  arms.  In  Puerto  Principe  rigorous  search  had 
previous  to  the  24th  been  instituted  and  all  arms  and  ammunition  con- 
fiscated by  the  Government.  The  leaders  in  the  provinces  of  Matanzas 
and  Santa  Clara  were  imprisoned,  and  so  the  movement  there  was 
checked  for  the  time  being. 

On  the  27th  the  Governor-General  of  the  Island  of  Cuba,  Emilio 
Calleia,  issued  a  proclamation  declaring  the  provinces  of  Matanzas  and 
Santiago  in  a  state  of  siege,  and  fixed  a  period  of  eight  days  within 
which  all  those  who  surrendered  were  to  be  pardoned.  Under  these 
conditions,  on  the  3d  of  March,  Juan  Gualberto  Gomez  surrendered, 
wai§  brought  to  Havana,  and  set  at  liberty,  but  before  he  could  leave 
the  palace  of  the  Captain-General  was  rearrested  on  the  ground  that 
he  had  bought  arms  for  the  movement,  and  was  subsequently  court- 
martailed  and  sent  in  chains  to  the  Spanish  penal  colony  in  Ceuta, 
Africa. 

GROWTH  OP  THE  REVOLUTION. 

In  the  province  of  Santiago  the  revolution  rapidly  increased  in 
strength  under  the  leadership  of  Bartolome  Masso,  one  of  the  most 
inilaential  and  respected  citizens  of  Manzanillo;  Guillermo  Moncada, 
Jesus  llabi,  Pedro  Perez,  Jos6  Miro,  and  others. 

It  was  characterized  by  the  Spanish  Government  as  a  negro  and 
bandit  movement,  but  many  of  the  moiit  distinguished  and  wealthy 
white  citizens  of  the  district  Hocked  to  the  insurgent  camp. 

The  Spanish  authorities,  through  some  of  the  Autonomists,  attempted 
to  persuade  these  men  to  lay  down  their  arms.  Gen.  Bartolome  Masso 
was  twice  approached  in  this  behalf,  but  positively  refused  to  enter- 
tain any  negotiations  which  were  not  based  on  the  absolute  independ- 
ence of  Cuba. 

On  the  1st  of  April,  Generals  Antonio  and  Jos6  Maceo,  Flor  Crom- 
bet,  and  Agustin  Cebreco,  all  veteran  leaders  in  the  former  revolt, 
landed  at  Duaba,  in  the  province  of  Santiago,  and  thousands  rose  to 
join  them.  Antonio  Maceo  then  took  command  of  the  troops  in  that 
province,  and  on  the  llth  of  April  a  detachment  received  Generals 
Maximo  Gomez,  Jos^  Marti,  Francisco  Borrerro,  and  Angel  Gnerra. 

Gaiitain-General  Calleja  was,  on  the  16th  of  April,  succeeded  by  Gen. 
Arsenio  Martinez  Campos,  the  present  commander  in  chief  of  the  Span- 
ish forces,  who  has  the  reputation  of  being  Spain's  greatest  living 
general. 

BATTLES  AND  CAMPAIGN. 

Oampos's  first  plan  of  campaign  was  to  confine  the  revolution  to  the 
province  of  Santiago,  and  he  then  stated  that  he  would  crush  the  insur- 
gents, establish  peace,  and  return  to  Spain  by  the  November  following. 

He  asserted  that  the  province  of  Puerto  Principe  would  never  rise 
in  rebellion;  and  in  order  to  give  color  to  the  statement  and  hope  of 
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labor  to  the  unemployed,  he  projected  a  line  of  railway  from  Santa 
Omz  to  Puerto  Princii>e,  planning  also  another  from  Manzanillo  to 
Bayamo. 

These  two  projects,  as  well  as  the  proposed  construction  of  wharves, 
were  never  seriously  contemplated.  From  the  very  beginning  of  the 
uprising,  conflicts  between  the  Spanish  troops  and  the  Cubans  were  of 
daily  occurrence,  and  many  engagements  of  importance  also  took  place, 
forts  being  captured,  towns  taken  and  raided. 

It  is  of  course  useless  to  describe  every  skirmish  in  this  province; 
the  following  are  among  the  most  important  operations: 

Los  Negros,  where  General  Eabi  defeated  the  Spanish  colonels  San- 
toscildes  and  Zubikoski;  Bamon  de  las  Taguas,  where  Colonel  Garzon 
Buprised  and  captured  Lieutenant  Qallego  and  50  men,  who  were  dis- 
armed  and  permitted  to  leave  unmolested — ^the  troops  sent  to  reinforce 
the  Spaniards  being  also  defeated;  El  Guanabano,  where  General 
Masso  and  Colonel  Estrada  forced  Santoscildes  to  retreat  to  Bayamo, 
with  great  loss:  Jarahuca,  where  General  Maceo  defeated  General 
Salcedo,  who  had  more  than  3,000  men  under  him. 

Combined  operation  of  Generals  Antonio  and  Jos^  Maceo,  who  cap- 
tured the  town  of  Cristo  and  200  rifles  and  40,000  rounds,  while  Colonel 
Garzon  took  the  town  of  Caney,  and  Colonel  Plan  as  attacked  a  military 
convoy  on  the  railroad. 

The  town  of  Campechuela  was  attacked  by  Colonel  Guerra  and  Colo- 
nel Estrada,  who  forced  the  garrisons  of  the  two  forts  to  surrender. 

Juraguanas,  where  Colonel  Estrada,  with  1,000  men,  met  an  equal 
number  of  Spanish  regulars  and  defeated  them. 

Colonel  Guerra  surprised  a  Spanish  guerrilla  under  Boeras;  made 
many  prisoners,  whom  he  set  at  liberty. 

El  Cacao,  where  General  Babi  cut  to  pieces  the  Spanish  forces  under 
Lieut.  Col.  U.  Sanchez  and  obtained  many  rifles  and  ammunition. 

El  Jobito :  This  was  one  of  the  most  important  engagements  in  the 
east.  It  took  place  near  Guantanamo,  and  Lieutenant  Colonel  Bach 
was  killed  and  his  troops  decimated  by  Generals  Maceo  and  Perez. 

About  the  middle  of  July  Gen.  Martinez  Campos,  urged  by  the 
numerous  complaints  through  the  press  that  the  Spanish  forces  in 
Bayamo  were  in  a  deplorable  condition,  without  food  or  hospitals,  and 
were  cut  off  from  Manzanillo,  and  wishing  by  a  concerted  movement  of 
his  lieutenants  to  crush  the  revolution  at  one  blow,  started  from  Man- 
zanillo on  the  12th  for  the  purpose  of  relieving  Bayamo,  and  intend- 
ing thence  to  march  west  and  drive  Gomez  into  the  Spanish  military 
line  between  the  province  of  Santa  Clara  and  Puerto  Principe,  thus 
catching  the  Cubans  between  two  flres.  At  the  same  time  three  Spanish 
columns  were  to  march  against  Maceo  and  his  forces  from  different 
directions,  and  surround  and  exterminate  them.  Campos,  with  4,800 
men  under  the  command  of  Gen.  Fidel  Santoscildes,  met  3,600  Cubans 
under  Generals  Maceo  and  Babi  on  the  road  to  Bayamo  at  Peralejos.    . 

The  battle  which  followed  is  known  as  the  battle  of  Bayamo,  Yalen- 
zuela,  or  Peralejo.  It  lasted  eleven  hours.  General  Santoscildes  fell 
in  the  early  part  of  the  engagement,  and  thereupon  Campos  himself 
took  command.  The  Spaniards,  completely  routed,  were  forced  to  kill 
all  their  mules  and  horses  to  form  with  them  a  barricade;  left  their 
convoy,  the  wounded,  and  dead  on  the  fleld,  and  fled  in  disorder  to 
Bayamo.  The  loss  of  the  Spaniards  was  400  killed  and  a  larger  number 
wounded.  The  Cubans'  was  137  in  all.  Maceo  took  care  of  the  Span- 
ish wounded,  and  sent  word  to  Campos  to  send  a  detachment  to  receive 
them,  wMeh  waa  done. 
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General  GampoB,  on  reaching  Bayamo.  sent  for  heavy  reenforcements. 
withdrawing  a  considerable  number  of  troops  from  the  province  of 
Santa  Clara. 

Generals  Boloff,  Sanchez,  and  Bodrignez  landed  in  that  province 
at  about  this  time  with  a  large  amount  of  war  material,  but  not 
Plough,  as  it  proved,  to  fully  arm  all  those  who  enthusiastically  rushed 
to  join  tbem.  Before  the  Spaniards  had  extricated  Campos  from  his 
penloos  position,  t**e  Cuban  forces  in  the  province  of  Santa  Clara  had 
been  organized  iuio  the  Fourth  Army  Corps,  and  operations  were 
immediately  begun. 

Santa  Clara  is  one  of  the  wealthiest  provinces  in  the  island,  and  to 
protect  the  interest  there  large  reenforcements  were  called  from  Spain, 
as  they  could  not  rely  on  the  Spanish  <^  volunteers."  The  best  proof 
of  this  was  that  400  Spanish  volunteers,  under  Major  Casallas,  deserted 
and  joined  the  Cuban  ranks  in  a  body  at  their  first  opportunity,  taking 
with  tiiem  all  their  arms,  ammunitions,  and  supplies.  Here,  as  in  other 
provinces,  skirmishes  are  of  daily  occurrence,  and  many  fierce  encoun- 
ters have  taken  place.  Among  the  most  important  engagements  were 
the  capture  of  Fort  Taguasco  by  Gen.  Serafin  Sanchez;  Las  Varas, 
where  2,000  Spanish  troops  under  Colonel  Kubin  were  defeated  by 
Generals  Boloff  and  Sanchez;  Cantabria,  where  Colonel  Kego  took 
many  prisoners  and  war  materials,  and  the  raid  and  burning  of  the 
town  of  Guinia  de  Miranda  by  Colonel  Perez,  and  Cayo  Espino,  where 
Colonel  Lacret  inflicted  a  severe  defeat  on  the  Spaniards  under  Colonel 
MoUna.  A  most  important  part  of  the  work  of  the  forces  in  Santa 
Clara,  which  occupied  considerable  time  and  caused  many  encounters 
with  the  enemy,  was  the  destruction  of  telegraph  and  telephone  com- 
munications and  railroads,  of  which  there  are  many  lines  or  branches 
in  this  district. 

aonafiz's  oampaigns. 

Immediately  on  the  landing  of  Generals  Marti  and  Gomez  they  set 
ont  to  cross  the  province  of  Santiago  and  enter  that  of  Puerto  Principe. 
It  will  be  remembered  that  at  about  thiH  time  General  Campos  arrived 
in  the  island  with  reenforcements  of  over  ten  thousand  men ;  the  object 
of  Gomez  in  marching  into  Puerto  Principe  was  to  lead  those  whom  he 
knew  were  only  expecting  his  arrival  in  that  province  in  order  to  take 
the  field.  The  citizens  of  Puerto  Principe,  or  Camaguey,  as  it  is  also 
called,  had  the  reputation  of  being  rather  conservative  and  hence  both 
Spaniards  and  Cubans  waited  their  determination  with  great  interest. 

Gen.  Martinez  Campos  boasted  that  the  inhabitants  of  Camaguey 
would  never  rise  in  revolt  against  Spain,  but  to  make  assurance  doubly 
sure  he  placed  a  cordon  of  troops  numbering  about  10,000  on  the 
border  between  Santiago  and  Puerto  Principe  to  prevent  the  entry  of 
Giomez  into  the  latter  district.  Gomez  and  Marti  started  on  tlieir 
westward  journey  with  about  300  men.  In  trying  to  pass  the 
first  line  of  troops  at  Boca  de  Dos  Bios  a  severe  conflict  took  place 
May  19,  with  a  greatly  superior  force  in  which  Jos6  Marti  was  killed. 
Great  joy  was  manifested  by  the  Spaniards,  who  claimed  that  the 
revolution  had  received  its  deathblow  in  the  loss  of  Marti,  but  Gomez 
continued  his  advance  westward,  and  ordering  a  feint  to  be  made  by 
Gen.  Antonia  Maceo  at  a  point  in  the  north  of  the  Spanish  cordon,  he 
succeeded  in  eluding  the  enemy  and  entering  the  southern  part  of  the 
province  of  Puerto  Principe  in  the  beginning  of  June.  Here  he  was 
joiued  by  Salvador  Oisneros  Betancourt,  now  the  President  of  the 
Bepublic,  the  most  influential  Cuban  of  that  province,  together  with 
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all  the  yonng  men  of  the  city,  and  his  forces  were  rapidly  swelled  to 
thousands  by  additions  from  all  parts  of  the  province.  These  he  sub- 
sequently organized  into  the  Third  Army  Corps. 

Thus  Gomez  was  successful  in  this  first  campaign  of  the  revolution. 
Immediately  on  his  arrival  in  Camaguey  he  proceeded  by  a  series  of 
rapid  cavaky  movements  to  increase  his  supply  of  arms  and  ammuni- 
tion. He  captured  and  burned  Alta  Gracia  and  captured  the  fort  of 
El  Mulato;  he  cut  to  pieces  a  Spanish  guerrilla  near  Las  Yeguas.  The 
town  and  fort  of  San  Jeronimo  surrendered  to  him,  and  he  attacked 
and  raided  the  town  of  Oascorro;  in  all  of  which  places  many  arms  and 
ammunition  as  well  as  prisoners  were  taken ;  the  latter  being  invari- 
ably released. 

During  the  summer  the  city  of  Puerto  Principe  was  constantly 
menaced  in  order  to  allow  Gomez  to  complete  his  organization  of  the 
province. 

He  was  much  criticised  by  Gen.  Martinez  Gampos  for  his  inactivity 
during  the  summer,  but  the  Spanish  troops  nevertheless  did  not  inter- 
fere with  his  plans.  Early  in  July  he  issued  the  first  of  the  now  famous 
orders  relative  to  the  sugar  crop,  and  announced  his  intention  of  march- 
ing through  Santa  Clara  and  into  Matanzas  in  the  winter  tn  order  to 
superintend  the  carrying  out  of  his  decrees,  increasing  his  military 
stores  in  the  meantime,  as  well  as  securing  the  food  supply  of  his  army 
by  corralling  the  cattle  of  the  province  in  secure  places. 

As  will  be  shown  further  on,  General  Gomez  was  upon  the  establish- 
ment of  the  Government  confirmed  as  commander  in  chief  of  the  Cuban 
forces. 

In  order  to  carry  out  his  winter  campaign  he  placed  Maj.  Gen.  Jos6 
Maria  Kodriguez  in  command  of  the  Third  Army  Corps.  The  Spaniards 
exj)lained  the  wonderful  progress  of  the  revolution  by  the  fact  that  it 
is  impossible  for  their  soldiers  to  operate  during  the  wet  season,  and 
stated  that  as  soon  as  the  winter  or  dry  season  set  in,  or,  as  it  has  been 
expressed  by  one  of  her  diplomatic  representatives,  after  three  days  of 
a  northern  wind,  the  Cubans  would  be  driven  back  from  the  provinces 
of  Santa  Clara  and  Puerto  Principe  in  the  province  of  Santiago, 
intending  then,  by  a  concentration  of  their  entire  fleet  at  the  eastern 
end  of  the  island,  to  cut  off  all  basis  of  supplies  and  starve  the  Cubans 
into  submission.  At  the  beginning  of  the  dry  season  Gomez  had  per- 
fected all  the  arrangements  of  his  march  to  the  west;  he  had  ordered 
Gen.  Antonio  Maceo  with  about  4,000  men,  mostly  infantry,  to  follow 
and  join  him  at  Sancti  Spiritus,  on  the  western  boundary  of  Santa 
Clara,  where  Generals  Roloff,  Sanchez,  Perez,  and  Lacret  were  waiting, 
under  orders,  for  the  advance  of  the  commander  in  chief. 

Between  the  provinces  of  Santa  Clara  and  Puerto  Principe  there  is 
a  line  of  forts  extending  from  the  town  of  Jucaro  to  the  town  of  Moron, 
called  the  Trocha.  To  prevent  the  entrance  of  Gomez  into  Santa  Clara, 
Gen.  Martinez  Campos  reenforced  their  garrisons  and  placed  strong 
columns  along  the  line  to  fill  up  the  gaps.  General  Gomez,  with  a  few 
hundred  men,  succeeded  by  a  series  of  maneuvers  into  getting  through 
this  line  and  falling  upon  the  town  of  Pelayo,  and  captured  the  forts 
which  guarded  it,  together  with  the»entire  garrison  and  a  large  amount 
of  arms  and  ammunition.  He  then  moved  north  in  the  province  of 
Santa  Clara,  into  the  district  of  Bemedios,  moved  west,  recrossed  the 
Trocha,  and  there  joined  forces  with  Gen.  Antonio  Maceo.  The  lat- 
ter had  marched  his  soldiers  through  the  entire  province  of  Puerto 
Principe,  although  four  large  Spanish  columns  were  sent  to  interrupt 
Jus  progress.    These  he  succeeded  in  eluding,  defeating  t&em,  however, 
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on  several  occasions.  The  combined  forces  of  Maceo  and  Gomez,  by  a 
series  of  strategic  movements,  again  succeeded  in  passing  the  Trocha; 
their  rear  guard  defeating  Colonel  Segura,  inflicting  heavy  loss  and 
eaptnring  nearly  200  mules  laden  with  arms,  ammunition  and  supplies. 

On  the  arrival  of  the  combined  forces  in  Santa  Clara,  Gomez,  taking 
charge  of  all  the  forces  in  the  district,  divided  them,  sending  flying 
eolumns  in  advance  under  Generals  Suarez,  Perez,  and  Lacret,  dispatch- 
ing others  to  Sagua,  in  the  north,  and  toward  Trinidad,  in  the  south. 
Macao's  forces  made  a  demonstration  on  the  city  of  Santa  Clara,  which 
was  now  Martinez  Campos's  headquarters,  while  Gomez  threatened 
Gienfhegos.  In  all  the  operations  which  now  followed  General  Gomez 
had  ample  forces  in  his  rear,  so  that  his  retreat,  if  made  necessary, 
would  not  be  cut  off. 

Immediately  on  the  threatening  of  Cienfnegos  Gen.  Martinez  Campos 
removed  his  headquarters  from  Santa  Clara  to  Cienfuegos,  and  thence 
dispatched  a  large  number  of  troops  to  form  a  line  between  Cienfuegos, 
Las  Cruces,  and  Lajas,  to  impede  the  westward  march  of  the  Cuban 
army.  Still  advancing  westward,  and  ordering  a  concentration  of  his 
troops,  Gomez  outflanked  the  Spanish  command,  his  rear  guard  distract- 
ing their  attention  and  engaging  them  severely  at  MaltiemxK),  m  the 
western  part  of  the  province. 

On  the  border  of  Matanzas  Gomez  again  radiated  his  troops.  Gen. 
Qnintin  Bandera  on  the  north,  General  Maceo  in  the  center.  General 
Gomez  himself  to  the  south,  while  Gener<als  Suiirez,  Perez,  Lacret,  and 
other  oflBcers  attracted  the  attention  of  the  enemy  by  rapid  mar(*hes 
and  raids.  Martinez  Campos  had  again  changed  his  headquarters,  this 
time  moving  to  Colon,  in  the  province  of  Matanzas;  he  hoped  that  the 
Spanish  forces  to  the  rear  of  the  Cubans  would  be  able  to  cooperate 
with  him,  but  every  means  of  comnmnication  by  railroad,  telephone,  or 
telegraph  had  been  completely  destroyed  by  the  Cubans  in  their  prog- 
ress, and  no  word  could  be  sent  nor  soldiers  transported  quickly  enough 
br  a  combined  attack  of  front  and  rear  of  the  Cubans.  From  this  time 
on  fighting  was  very  sharp,  and,  as  the  order  of  Gomez  concerning  the 
grinding  of  the  sugar  crop  was  evidently  being  disobeyed  in  Matanzas 
and  Santa  Clara,  the  torch  was  applied,  and  it  is  estimated  that  a  very 
insignificant  part  of  the  sugar  crop  will  be  exported  this  season. 

With  calls  for  the  protection  of  the  plantations  in  Santa  Clara  and 
Matanzas  to  attend  to,  the  cities  of  Santa  Clara,  Cienfuegos,  Matanzas, 
Cardenas,  and  Colon  threatened,  with  all  communications  to  the  east, 
except  by  water,  cut  off,  with  the  Cuban  forces  still  advancing  in  oblique 
directions  to  the  west,  Martinez  Campos  concentrated  as  many  troops 
as  possible,  sending  to  the  most  easterly  province,  that  of  Santiago,  all 
the  troops  that  could  be  spared  from  that  district,  he  himself  again 
changing  his  headquarters  with  the  advance  of  Gomez  to  Jovellanos, 
thence  to  Limonar,  to  Matanzas,  and  finally  to  Havana,  where,  at  the 
present  writing,  he  is  actively  engaged  in  fortifying  the  laud  approaches 
to  the  capital,  while  he  has  hurried  to  the  neighborhood  of  Batabano  as 
many  troops  as  could  be  spared,  withdrawing  even  a  large  number  of 
the  marines  firom  the  fleets,  thus  assigning  them  to  shore  duty.  Even 
the  line  at  Batabano  has  been  broken  by  tiie  Cuban  forces,  and  all  com- 
munications to  the  east  have  been  cut  off. 

So  grave  has  the  situation  become  that  martial  law  has  been  pro- 
claim^ in  the  provinces  of  Havana  and  Pinar  del  Eio,  so  that  the  entire 
island  from  Point  Maysi  to  Cape  Antonio  is  now  declared  to  be  in  a 
state  of  siege.  The  censorship  of  the  press  has  been  made  more  rigid 
than  ever,  and  an  order  issued  for  the  delivery  of  all  horses  in.  the 
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island  to  the  Spanish  Govemment  at  prices  ranging  from  $18  to  $35, 
It  is  not  intended  to  pay  for  these  in  cash,  as  only  certificates  of  the 
delivery  of  the  horses  to  the  Government  with  the  value  of  the  animal 
as  fixed  by  the  latter  are  given  to  the  owners.  Either  this  is  an  extreme 
war  measure  taken  only  because  of  absolute  necessity  and  of  the  scar- 
city of  money,  or  it  is  another  example  of  the  gentle  methods  of  the 
Spanish  Govemment  in  its  treatment  of  the  Cuban  and  his  property. 

While  the  westward  march  of  Gomez  was  in  progress  Gens.  Francisco 
Oarrillo  and  Jos6  M.  Aguirre  landed  on  the  eastern  end  of  the  island 
with  a  considerable  supply  of  munitions,  including  some  artillery,  and 
succeeded  in  marching  through  the  provinces  of  Santiago  and  Puerto 
Principe  into  that  of  Santa  Clara,  capturing  several  forts  on  the  way. 
General  CarrUlo  has  taken  command  in  the  Bemedios  district,  where 
his  personal  popularity  has  caused  thousands  to  join  him.  General 
Aguirre  reported  to  the  commander  in  chief^  and  is  now  assisting  in 
the  operations  of  Matanzas. 

It  was  not  the  intention  of  General  Gomez  when  he  planned  his  winter 
campaign  to  march  on  and  lay  siege  to  the  capital,  his  only  object  being 
to  prevent  the  grinding  and  export  of  the  sugar  crop  and  the  conse- 
quent flow  of  treasure  into  the  Spanish  coffers,  and  to  demonstrate  to 
tiie  world  that  he  could  control  the  provinces  and  enforce  his  orders. 

While  this  march  of  the  main  bodies  of  troops  westward  has  been 
carried  on,  the  Cuban  forces  of  the  other  army  corps  have  also  suc- 
ceeded in  carrying  out  the  orders  concerning  sugar  cane  and  prevent- 
ing the  establishment  of  Spanish  lines  of  communication.  As  artillery 
has  now  been  introduced  into  the  Cuban  army,  forts  are  more  easily 
taken.  There  has  been  constant  communication  from  the  interior  to 
the  coast;  vessels  of  the  Spanish  navy  have  frequently  been  engaged 
by  the  insurgents.,  and  in  one  case  a  small  armed  coast-guard  vessel  was 
captured  by  them 

Supplies  are  received  by  the  Cubans  at  convenient  points  on  the  coast 
and  transferred  to  the  interior.  When  it  is  remembered  that  in  the 
revolution  of  1861  to  1878  there  were  never  more  than  10,000  armed 
insurgents  in  the  field;  that  these  rarely,  if  ever,  took  the  offensive, 
and  yet  compelled  Spain  to  maintain  an  army  of  120,000  men  in  the 
field,  many  of  whom  were  Cuban  volunteers  in  the  strict  sense  of  the 
term;  that  this  little  band  caused  Spain  to  spend  in  the  ten  years  over 
$700,000,000  and  to  lose  over  200,000  men,  and  that  when  in  contrast 
we  see  in  this  revolution  there  are  already  more  than  50,000  Cubans  in 
the  field,  directed  by  veterans  of  the  last  war,  who  now  are  on  the  offen- 
sive, and  that  now  Cuban  does  not  fight  against  Cuban,  the  chance  of 
ultimate  success  of  the  Cuban  arms  must  appear  to  an  impartial 
observer,  especially  in  the  light  of  Gomez's  wonderful  western  march, 
and  that  in  two  months  more  the  climate  will  again  militate  against 
the  Spanish  troops. 

MLLITABY  ORGANIZATION. 

The  military  organization  of  the  Cubans  is  ample  and  complete. 

M%j.  Gen.  Maximo  Gomez  is  the  commander  in  chief,  as  we  have  said, 
of  all  the  forces,  a  veteran  of  the  last  revolution,  as  indeed  are  all  the  gen- 
ersds  sJmost  without  exception.  Maj.  Gen.  Antonio  Maceo  is  second  in 
command  of  the  army  of  liberation,  and  was,  until  called  upon  to 
cooperate  with  the  commander  in  chief  in  the  late  march  to  the  west- 
em  province,  in  command  of  Santiago. 

The  army  is  at  present  divided  into  five  corps — two  in  Santiago,  one 
in  Poerto  Principe,  and  two  in  Santa  Clara  and  Matanzas.    These  corps 
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sre  divided  into  divisions,  these  again  into  brigades,  and  finally  into 
regiments;  the  forces  are  moreover  divided  into  cavalry  and  infantry, 
besides  faavi;ig  engineers,  and  lately  artillery  and  a  perfect  sanitary 
corps,  which  latter  is  in  command  of  Engenio  Sancliez  Agramonte,  with 
the  grade  of  brigadier-general.  M%j.  Gen.  Jos6  Maceo  commands  the 
First  Santiago  Corps,  while  Msy.  Oen,  Bartolome  Masso  commands  the 
Second  Corps  in  that  province. 

Commanding  divisions  and  brigades  in  these  two  corps  are  Brig. 
Gens.  Pedro  Perez,  Agustin  Cebreco,  Jesus  Rabi,  Luis  Feria,  Bernardo 
Capote,  Higinio  Vasquez,  and  Angel  Ouerra. 

The  Third  Corps  is  in  command  of  Maj.  Gen.  Jos^  M.  Bodriguez.  The 
Fonrth  Cori>8  is  in  command  of  Mt^j.  Gen.  Cartos  Boloff,  the  divisions 
and  brigades  being  commanded  by  Maj.  Gens.  Francisco  Carrillo  and 
Serafin  Sanchez  and  Brig.  Gens.  Tranqnilino  Perez,  Juan  B.  Zayas,  and 
Bogelio  Castillo.  The  Fifth  Corps  is  in  command  of  Maj.  Gen.  Manuel 
Suarez,  and  the  divisions  and  brigades  are  commanded  by  Francisco 
Perez,  Jos^  Lacret,  and  Jos6  M.  Agnirre. 

The  first  two  corps  consist  of  26,000  men,  mostly  infantry ;  the  third,  of 
about  4,000  men,  mostly  cavalry;  the  Fourth  and  Fifth  Corps  consisted 
before  the  late  invasion  of  Gomez  of  over  20,000  men,  both  infantry  and 
cavalry,  which  force  has  been  considerably  increased  in  these  last  days. 
Of  the  50,000  men  that  there  are  at  least  in  the  field,  more  than  half  are 
fhlly  armed  and  equipped,  the  rest  carrying  miscellaneous  weapons  or 
nde  arms. 

The  work  of  fully  equipping  the  army  is  now  proceeding  rapidly. 
The  higher  grades  and  commissions  are  all  confirmed  by  the  Government. 

Stations  for  the  manufacture  of  powder  and  the  reloading  of  car- 
tridges are  established,  as  well  as  manufacturing  of  shoes,  saddles,  and 
other  eqaipments.  The  hospitals  for  the  sick  and  wounded  are  also 
provided.  Bed  Cross  societies  have  ofiered  their  cooperation,  but  the 
Spanish  commander  in  chief  has  refused  to  allow  them  to  enter  the 
insurgent  lines. 

The  discipline  of  the  army  is  strict  and  marauding  is  promptly  pun- 
ished, as  was  done  in  the  case  of  Lieut.  Alberto  Castillo,  an  officer  of  the 
Second  Cori>s,  who  was  tried  and  shot  for  robbery,  and  as  has  been 
repeatedly  done  with  the  ^^  Plateados,"  men  who,  taking  advantage  of 
the  unsettled  condition  of  afi'airs  in  the  country,  have  turned  bandits. 
The  Cuban  Army  of  Liberation  is  entirely  volunteer,  without  pay. 

OrVIL  aOVEBNMENT. 

As  above  indicated,  Jos^  Marti  was  the  head  of  the  preliminary  civil 
organization,  and  he,  immediately  upon  landing  with  Gomez  in  Cuba, 
issued  a  call  for  the  selection  of  representatives  of  the  Cuban  people 
to  form  a  civil  government. 

His  death  postponed  for  a  time  the  selection  of  these  men,  but  in  the 
beginning  of  September  the  call  previously  issued  was  complied  with. 

Representatives  from  each  of  the  provinces  of  Santiago,  Puerto 
Principe,  Santa  Clara,  and  the  western  part  of  the  island,  comprising 
the  provinces  of  Matanzas  and  Havana,  making  twenty  in  all,  were 
elected  to  the  constituent  assembly,  which  was  to  establish  a  civil 
government,  republican  in  form. 

A  complete  list  of  the  members  of  the  constituent  assembly  which 
met  at  Jimagnajm,  in  the  province  of  Puerto  Principe,  on  the  13th  of 
September,  1895,  together  with  an  account  of  its  organization  and 
subsequent  action,  will  be  found  in  the  document  hereto  annexed  and 
marked  P. 
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A  Gonstitation  of  the  Eepublic  of  Cuba  was  adopted  on  the  16th  of 
September,  and  copy  of  which  will  be  found  in  document  annexed 
marked  B. 

On  the  18  th  of  September  the  following  officers  of  the  Government 
were  elected  by  the  constituent  assembly  in  accordance  with  the  terms 
of  the  constitution : 

President,  Salvador  Cisneros  Betancourt,  of  Puerto  Principe;  vice- 
president,  Bartolome  Masso,  of  Manzanillo;  secretary  of  war,  Carlos 
Boloft',  of  Santa  Clara ;  secretary  of  the  treasury,  Severo  Pina,  of  Sancti 
Spiritus;  secretary  of  the  interior,  Santiago  Garcia  Canizares,  of  Ke- 
medios;  secretary  of  foreign  relations,  Kafael  M.  Portuondo,  of  Santiago 
de  Cuba;  subsecretary  of  war,  Mario  Menocal,  of  Mantanzas;  subsec- 
retary  of  the  treasury,  Joaquin  Castello,  of  Santiago  de  Cuba;  subsec- 
retary of  the  interior,  Carlos  Dubois,  of  Baracoa;  subsecretary  of  for- 
eign relations,  Eermin  Valdes  Dominguez,  of  Havana. 

The  installation  of  these  officers  duly  followed.  The  election  of  the 
general  in  chief  and  the  second  in  command,  who  is  to  bear  the  title  of 
lieutenant-general,  was  then  had,  and  resulted  in  the  unanimous  election 
of  Maximo  Gomez  and  Antonio  Maceo,  respectively. 

On  the  same  day  the  constituent  assembly  elected  by  acclamation 
as  delegate  plenipotentiary  and  general  agent  abroad  of  the  Cuban 
Bepublic,  the  undersigned,  Tomas  Estrada  Palma.  The  credentials 
issued  to  me  are  hereto  annexed,  marked  C. 

Immediately  thereafter  the  government  council  proceeded  to  the 
headquarters  of  General  Gomez,  in  Puerto  Principe,  where  the  latter 
took  the  oath  of  allegiance  to  the  constitution  of  the  Republic,  together 
with  his  troops,  who  there  gathered  for  this  purpose,  and  was  installed 
as  commander  in  chief  of  the  armies  of  the  Bepublic.    • 

The  government  council  then  proceeded  to  the  province  of  Santiago, 
where  Gen.  Antonio  Maceo  and  his  forces  took  the  oath  of  allegiance. 

Thence  the  council  proceeded  to  the  province  or  Santa  Clara  to 
inspect  and  administer  the  oath  to  the  troops  of  the  Fourth  and  Fifth 
Army  Corps.  They  are  now  on  their  way  to  the  province  of  Santiago, 
where  their  permanent  headquarters  will  be  established. 

The  divisions  of  the  provinces  into  prefectures  under  the  supervision 
of  the  secretary  of  the  interior  and  the  duties  which  devolve  in  this 
department  are  fully  set  forth  in  Exhibit  B,  as  well  as  the  duties  of  the 
secretary  of  the  ti-easury.  The  impositions,  rate  and  collection  of 
the  taxes,  and  sources  of  income  of  the  Government  will  also  be  found 
in  Exhibit  B. 

All  moneys  collected  in  accordance  with  the  laws  of  the  liepublic,  as 
well  as  those  received  through  voluntary  contributions,  are  delivered  to 
him  or  his  duly  authorized  agent  and  expended  under  his  supervision 
or  that  of  his  agents,  to  supply  the  present  needs  of  the  Government, 
which  are  mainly  purchase  of  arms  and  ammunition. 

The  money  thus  collected  has  been  sufficient  to  equip  the  army  and 
keep  it  supplied  with  ammunition,  although,  as  it  is  natural,  from  the 
rapid  increase  of  the  ranks  and  the  difficulty  of  bringing  supplies  into 
the  island,  many  of  the  new  recruits  have  not  yet  been  fully  armed. 
The  problem  of  equipping  the  army  is  not  a  financial  one,  but  arises 
from  the  caution  necessary  to  blockade  running  and,  above  all,  the  pre- 
ventive measures  taken  by  foreign  Governments,  and  the  notice  which 
is  in  all  cases  given  to  the  enemy  of  the  embarkment  of  munitions. 
No  report  of  the  secretary  of  the  treasury  has  yet  been  made,  as  he 
has  been  in  office  but  three  months. 

i^or  ^iie  purpose  of  properly  collecting  the  imx)osts  the  roads  to  all 
cities,  as  well  as  the  coast,  are  patrolled  by  t\i^  CubaiiB*    The  Cuban 
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GoYemmeiit  publishes  two  newspai)ers,  El  Gubano  Libre  and  the  Bole- 
tin  de  la  Guerra. 

TREATMENT  OF  PRISONERS. 

From  the  bej^nnin^  of  this  insurrection  the  conduct  of  the  Cubans 
as  to  prisoners  has  been  in  strong  contrast  to  that  of  the  Spaniards; 
prisoners  taken  by  the  Cubans  have  been  invariably  well  treated, 
lared  for,  and  liberated,  officers  as  well  as  common  soldiers,  as  soon  as 
it  was  possible  under  the  circumstances,  and  word  sent  to  the  Spanish 
officers  to  call  for  them  on  the  guaranty  that  the  detachment  would  be 
re8])ected. 

As  instances  we  may  recite  those  even  admitted  by  the  Spaniards, 
namely:  Ramon  de  las  Yaguas,  Campechuela,  and  Peralejos,  in  Santi- 
ago; el  Mulato,  San  Jeronimo,  and  Las  Minas,  in  Puerto  Principe; 
Taguasco,  Pelayo,  and  Cantabria,  in  Santa  Clara.  After  the  last-men- 
tioned engagement  Colonel  ilego  returned  his  prisoners  to  the  Spanish 
lines,  obtaining  a  receipt  for  their  delivery  signed  by  a  lieutenant,  of 
which  a  copy  is  hereto  annexed,  marked  D. 

This  action,  in  accordance  with  the  spirit  of  the  insurrection,  which 
is  declared  not  to  be  against  the  Spaniards,  of  whom  many  are  fighting 
for  the  independence  of  the  island,  but  against  the  Spanish  Govern- 
ment, is  echoed  by  the  general  order  of  the  commander  in  chief  on 
this  subject,  of  which  the  following  is  a  copy: 

circular  of  thk  general  ik  cliibf. 

General  Headquarters  of  the  Army  of  Liberation, 

Camagueiff  August  J,  1896, 

In  order  to  establish  in  a  clear  and  precise  manner  the  mode  of  procedare  to^rard 
the  chiefs,  officers,  and  soldiers  of  the  monarchy  captured  in  action  or  operations, 
and  toward  those  who  voluntarily  surrender  to  our  columns  or  authorities,  I  have 
deemed  it  convenient  to  order  as  follows: 

Abt.  1.  All  prisoners  captured  in  action  or  by  the  troops  of  the  Republic  will  be 
immediately  liberated  and  returned  to  their  ranks,  unless  they  volunteer  to  join 
Ihe  arm^'  of  liberation.  The  abandoned  wounded  will  be  gatliered  and  attended  to 
vith  all  care,  and  the  unbnried  dead  interred. 

Art.  2.  All  persons  who  shall  be  arrested,  charged  with  committing  the  misde- 
meanors in  the  circular  of  July  1,  by  violating  or  disregarding  the  said  order,  will 
be  summarily  proceeded  against. 

Art.  3.  Those  of  the  prisoners  who  are  chiefs  or  officers  of  the  army  of  the  mon- 
archy will  be  respected  and  considered  according  to  their  rank  and  treated  according 
to  the  valor  with  which  they  may  have  resisted,  and  will  all  be  retamed  to  their 
ranks  if  they  so  desire. 

Art.  4.  Those  who  volunteer  to  join  the  ranks  of  the  republicans,  and  appear 
before  oar  columns  and  authorities,  will  have  their  option  in  the  mode  of  servine  the 
cause  of  the  liepublic,  either  in  arms  or  by  more  peaceful  occupations,  civil  or 
^ricultnral  pursuits. 

I  coiiiinnnicate  this  to  yoa  for  your  instruction  and  for  your  rigid  compliance. 
Country  and  liberty. 

Maximo  Gomez, 

The  General  in  Ckirf. 

On  tbe  part  of  the  Spanish,  attention  is  called  to  the  order  prohibit- 
ing newsi^aper  correspondents  from  entering  insurgent  lines  to  prevent 
accurate  information  being  given  to  the  world  at  large;  the  order  to 
shoot  all  who  supply  food  or  medicines  to  the  insurgents;  the  order, 
which  in  every  instance  has  been  carried  out,  to  shoot  all  officers  of  the 
Cuban  army  who  may  be  captured,  under  which  Domingo  Mujica,  Gil 
Gonzalez,  Qairina  Amezago,  and  Acebo  have  been  executed.  At  the 
reca])ture  of  Baire,  old  men,  women,  and  children  were  ruthlessly 
ftUnghtered  by  the  Spanish  soldiery,  the  hospital  at  Gran  Piedra  ^a& 
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captared  and  over  seventy  wounded  and  defenseless  Cubans  were  killed ; 
at  Cayo  Espino  peaceful  men  and  women  were  butchered  by  Colonel 
Molina  and  the  outrages  committed  by  the  troops  under  Garrido  and 
Tejera  are  legion.  The  action  of  convicts,  who  have  been  liberated  by 
Spain  to  fight  the  Cubans  under  such  leadership  as  that  of  the  notori- 
ous Lola  Benitez,  who  bears  the  title  of  colonel,  are,  as  might  be  ex- 
pected, a  blot  on  any  Christian  army. 

As  to  the  treatment  of  Cubans  suspected  of  sympathy  with  the 
insurgents,  we  have  but  to  consider  the  large  number  of  men  who  have 
lately  been  arrested  and  on  bare  suspicion  summarily  sent  to  the  Span- 
ish penal  colonies  for  life;  some  foreign  citizens  have  indeed  escaped 
court  martial  on  the  interference  of  their  Governments,  but  it  is  well 
known  that  even  civil  trials  at  this  time  are  under  the  absolute  control 
oi  the  Government. 

NOT  A  NEGRO  MOVEMENT. 

The  Spaniards  charge,  in  order  to  belittle  the  insurrection,  that  it  is 
a  movement  of  negroes.  It  should  be  remembered  that  not  more  than 
one-third  of  the  entire  population  are  of  the  colored  race.  As  a  matter 
of  fact,  less  than  one-third  of  the  army  are  of  the  colored  race.  Take, 
for  instance,  the  generals  of  corps,  divisions,  and  brigades;  there  are 
but  three  of  the  colored  race,  namely,  Antonio  and  Jos6  Maceo  and 
Augustin  Cebreco,  and  these  are  mulattoes  whose  deeds  and  victories 
have  placed  them  far  above  the  generals  of  those  who  pretend  to 
despise  them.  None  of  the  members  of  the  constituent  assembly  or 
of  the  Government  are  of  the  colored  race.  The  Cubans  and  the  col- 
ored race  are  as  friendly  in  this  war  as  they  were  in  times  of  peace,  and 
it  would  indeed  be  strange  if  the  colored  people  were  not  so,  as  the 
whites  fought  fdv  and  with  them  in  the  last  revolt,  the  only  successful 
purpose  of  which  was  the  freedom  of  the  slaves. 

If  it  be  true  that  this  is  merely  a  movement  of  bandits  and  negroes 
and  adventurers,  as  the  Spaniards  assert,  why  have  they  not  armed  the 
Cuban  people  to  fight  against  the  outlaws,  or  why  have  not  the  Cuban 
people  themselves  volunteered  to  crush  this  handful !  On  the  contrary, 
they  know  that  giving  those  Cubans  arms  who  have  them  not  would  be 
but  to  increase  the  number  of  insurgents,  and  they  have  therefore  sent 
more  than  125,000  troops  irom  Spain,  mostly  conscripts;  they  have  sent 
over  forty  of  their  most  famous  generals;  they  have  increased  their 
navy,  and  virtually,  so  far  as  the  Cubans  are  concerned,  blockaded  the 
entire  coast.  They  have  been  compelled  to  make  many  onerous  loans 
to  carry  on  the  campaign ;  they  have  increased  the  fortifications  of  their 
ports;  they  have  brought  torpedoes  to  protect  their  harbors,  and  they 
have  even  placed  arm^  troops  on  their  mail  steamers  to  prevent  their 
capture. 

Besides  this  large  army,  they  have  between  60,000  and  80,000  volun- 
teers to  protect  their  towns.  These  volunteers,  so  called,  are  native 
Spaniards  and  a  branch  of  the  regular  army,  the  service  being  compul- 
sory; tbat  is,  instead  of  serving  in  the  regular  army  at  home,  where 
their  entire  time  must  be  given  up,  they  volunteer  to  enter  this  body 
on  emigration  to  Cuba,  where  they  may  follow  to  a  considerable  extent 
their  occupation;  in  other  words,  they  correspond  to  our  home  guards 
or  militia,  except  that  the  service  is  obligatory  and  that  the  men  can 
not  leave  the  island  without  permission. 

It  is  not  denied  that  a  large  number  of  what  the  Spaniards  term  the 

lower  classes  are  in  this  revolution,  but  this  is  only  a  proof  of  how  deep 

into  the  mass  of  the  people  have  been  implanted  the  seeds  of  discon- 
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tent  and  of  repnblicanism.  This  is  a  movement  not  like  onr  last  revo- 
iation — ^the  resnlt  of  the  aviation  of  the  wealthy  and  the  educated — 
bat  one  which  is  the  outcome  of  the  popular  sentiment  of  all  classes. 

Much  surprise  has  been  expressed  that  with  the  immense  army  and 
lesonrces  at  hand  Spain  has  not  been  able  to  crush  the  insurrection  or 
prevent  its  rapid  growth.  Aside  from  the  climate,  which  is  deadly  to 
the  raw,  ill-fed,  ill-clothed,  ill-treated,  and  badly  paid  Spanish  troops, 
the  greater  part  of  whom  are  mere  lads,  the  Spaniards  have  to  divide 
their  troops  into  an  army  of  occupation  and  another  of  operation.  These 
mast  necessarily  move  in  considerable  numbers,  because  if  compelled 
to  dee  withoat  a  knowledge  of  the  intricacies  of  the  country  they  would 
be  decimated. 

A  Cuban  command  on  dispersion  is  readily  reorganized,  as  each  man 
is  his  own  guide.  This  is  one  of  the  most  valuable  of  Cuban  move- 
ments— to  disperse  as  if  routed,  to  rally  at  a  previously  agreed  point, 
and  then  to  fall  ux)on  and  surprise  the  seemingly  victorious  enemy.  The 
Caban,  used  to  the  country  and  the  climate,  marches  and  rides  much 
faster  than  the  Spaniard.  He  can  live  and  thrive,  and  does  so  in 
oecessity,  on  food  that  is  death  to  the  Spanish  soldier.  Moreover  in 
a  friendly  country  the  movements  of  the  enemy  are  readily  ascertained 
by  the  Cuban  general,  who  can  thus  select  his  own  position  or  evade 
the  engagement,  while  the  Spanish  are  never  so  well  informed  and  are 
at  the  mercy  of  their  guides. 

It  must  be  remembered  that  the  Cuban  fights  for  the  noblest  princi- 
ple of  man — independence.  That  he  does  so  without  compulsion  or  pay, 
bat  spontaneously  and  enthusiastically — nay,  he  fights  the  battle  of 
despair,  knowing  it  is  better  to  be  killed  thus  than  to  bear  the  tortures 
of  a  Spanish  prison  or  to  trust  himself  to  the  tender  mercy  of  a  Span- 
ish commander.  On  the  other  hand,  the  Spanish  troops  fight  by  com- 
polsion  and  for  pay,  which  is  even  now  months  in  arrears;  they  fight 
without  faith,  for  their  heart  is  not  with  their  cause.  They  know  that 
sarrender  means  pardon  and  good  treatment,  while  fighting  may  mean 
death.  Hundreds  of  Spanish  soldiers  have  singly  or  in  groups  gone 
over  to  the  insurgent  lines,  being  satisfied  that  they  would  live  there 
onder  better  conations. 

OHABAOTEB  OF    THE  WAB. 

There  was  also  an  attempt  made  by  the  Spanish  to  brand  the  Cubans 
with  carrying  on  an  uncivilized  warfare  because  of  their  use  of  dynamite. 
General  Bolofi'  before  using  this  explosive  issued  a  i^roclamation  warn- 
ing all  persons  of  the  danger  of  traveling  by  rail.  Dynamite  has  been 
ased  freely,  but  only  as  a  substitute  for  guni)owder  in  the  destruction 
of  railroad  bridges,  trestles,  and  trains  which  could  be  used  and  were 
osed  for  the  transportation  of  Spanish  troops.  Of  course  it  is  a  serious 
loss  to  Spain  to  have  these  railroads  destroyed,  but  no  one  can  seriously 
deny  that  it  is  a  measure  justified  by  the  necessities  of  war.  The  use 
of  this  explosive  as  a  substitute  for  gunpowder  in  the  operation  of 
mines  is  simply  a  proof  that  the  Cubans  are  keeping  pace  with  the 
advance  of  inventions  in  the  art  of  war. 

DESTEUOTION  OP  PBOPBRTT. 

The  subject,  however,  which  has  caused  probably  the  most  discussion 
is  the 'order  of  General  Gomez  to  prevent  the  grinding  of  sugar  cane 
and  in  case  of  the  disobedience  of  said  order  the  destruction  of  tiie  crop. 
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General  Gomez  issued  a  preliminary  warning  dated  Jnly  1,  of  whicL 
the  following  is  a  copy: 

Gbnbrax  Headquartrrs  of  the  Army  of  Liberation, 

Najasa,  Camagu>ey,  July  1,  1895, 

To  iM  Planteri  and  Owner»  of  Cattle  Ranches: 

In  accord  with  the  great  interests  of  the  revolution  for  the  independence  of  the 
conntry  and  for  which  we  are  in  arms : 

Whereas  aU  exploitations  of  any  product  whatsoever  are  aids  and  resources  to 
the  Government  that  we  are  fighting,  it  is  resolved  by  the  general  in  chief  to  issue 
this  general  order  throughout  the  island  that  the  introduction  of  articles  of  com- 
merce, as  well  as  beef  and  cattle,  into  the  towns  occupied  by  the  enemy,  is  abso- 
lutely prohibited.  The  sngar  plantations  will  stop  their  labors,  and  whosoever  shall 
attempt  to  grind  the  crop  notwithstanding  this  order,  will  have  their  cane  burned 
and  their  bnildings  demolished.  The  person  who,  disobeying  this  order,  will  try  to 
profit  from  the  present  situation  of  afTairs,  will  show  by  his  conduct  little  respect 
for  the  rights  or  the  revolution  of  redemption  and  therefore  shall  be  considered  as 
an  enemy,  treated  as  a  traitor,  and  tried  as  such  in  case  of  his  capture. 

Maximo  Gomez, 

The  General  in  Chief, 

Nevertheless  tbronghont  the  country  preparations  were  made  for  the 
grinding  of  the  crop.  A  peremptory  order,  of  which  the  following  is 
a  copy,  was  then  issued  on  November  6: 

Headquarters  of  the  Army  of  Liberation, 

Ten'itory  of  Sancti  Spiritus,  Novetnber  6, 1895. 

Animated  by  the  spirit  of  unchangeable  resolution  in  defense  of  the  rights  of  the 
revolution  of  redemption  of  this  country  of  colonists,  humiliated  and  despised  by 
Spain,  and  in  harmony  with  what  has  been  decreed  concerning  the  subject  in  the 
circular  dated  the  Ist  of  July,  I  have  ordered  the  following : 

Article  I.  That  all  plantations  shall  be  totally  destroyed,  their  cane  and  outbuild- 
ings burned,  and  railroad  connections  destroyed. 

Art.  II.  AU  laborers  who  shall  aid  the  sugar  factories — these  sources  of  supplies 
that  we  must  deprive  the  enemy  of— shall  be  considered  as  traitors  to  their  country. 

Art.  III.  All  who  are  cangbt  in  the  act,  or  whose  violation  of  Article  II  shall  be 
proven,  shall  be  shot.  Let  all  chiefs  of  operations  of  the  army  of  liberty  comply 
with  this  order,  determined  to  unfurl  triumphantly,  even  over  ruin  and  ashes,  the 
flag^of  the  Republic  of  Cuba. 

In  regard  to  the  manner  of  waging  the  war,  follow  the  private  instructions  that  I 
have  already  given. 

For  the  sake  of  the  honor  of  our  arms  and  your  well-known  courage  and  patriot- 
ism, it  is  expected  that  you  wUl  strictly  comply  with  the  above  orders. 

M.  Gomez,  General  in  Chief. 
To  the  chiefa  of  operations :  Circulate  this. 

On  the  11th  of  November  the  following  proclamation  was  issued: 

Headquarters  of  the  Army  of  Liberation, 

Sancti  SpiHtus,  November  11,  1895. 

To  honest  men,  victims  of  the  torch : 

The  painful  measure  made  necessary  by  the  revolution  of  redemption  drenched  in 
innocent  blood  from  Hatuey  to  our  own  times  by  cruel  and  merciless  Spain  will 
plunge  vou  in  misery.  As  general  in  chief  of  the  army  of  liberation  it  is  my  duty 
to  lead  it  to  victory,  without  permitting  myself  to  be  restrained  or  terrified,  by  any 
means  necessary  to  place  Cuba  in  the  shortest  time  in  possession  of  her  dearest 
ideal.  I  therefore  place  the  responsibility  for  so  great  a  ruin  on  those  who  look  on 
impassively  and  force  us  to  those  extreme  measures  which  they  then  condemn  like 
doits  and  hypocrites  that  they  are.  After  so  many  years  of  supplication,  humilia- 
tions, contumely,  banishment,  and  death,  when  this  people,  of  its  own  will,  has 
arisen  in  arms,  there  remains  no  other  solution  hut  to  triumph,  it  matters  not  what 
means  are  employed  to  accomplish  it. 

This  people  can  not  hesitate  between  the  wealth  of  Spain  and  the  liberty  of  Cuba. 
Its  greatest  crime  would  be  to  stain  the  land  with  blood  without  effecting  its  pur- 
poses because  of  puerile  scruples  and  fears  which  do  not  concur  with  the  character 
of  the  men  who  are  in  the  field,  challenging  the  fury  of  an  army  which  is  one  of  tbe 
bravest  in  the  world,  but  which  in  this  war  is  without  enthusiasm  or  faith,  ill  fed 
Mnd  anpaJd,     The  war  did  not  begin  February  24;  it  is  about  to  begin  now. 
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Hie  wftT  bad  to  be  organized ;  it  waA  necessary  to  calm  and  lead  into  the  proper 
diftnnels  tbe  revolntionary  spirit  alwayn  exaggerated  in  the  beginning  by  wild 
eathosiiiftQi.  The  straggle  ought  to  begin  in  obedience  to  a  plan  und  method  more 
or  less  studied,  as  the  result  of  the  peculiarities  of  this  war.  This  has  already  been 
done.  Let  Spain  now  send  her  sohliers  to  rivet  the  chains  of  her  slaves ;  the  ohil- 
dreaof  this  land  are  in  the  field,  armed  with  the  weapons  of  liberty.  The  struggle 
vill  he  terrible,  bat  success  will  crown  the  revolution  and  efforts  of  the  oppressed. 

'    Maximo  Gomez,  General  in  Chief, 

The  reasons  underlying  this  measure  are  the  same  which  caused  this 
eountry  to  destroy  the  cotton  crop  sind  the  baled  cotton  in  the  South 
daring  the  war  of  the  secession. 

The  sugar  crop  is  a  source  of  large  income  to  the  Spanish  Govem- 
ment,  directly  by  tax  and  export  dnty,  as  well  as  indirectly.  The  action 
of  the  insurgents  is  perfectly  justified,  because  it  is  simply  a  blockade, 
so  to  speak,  on  land — a  prevention  of  the  gathering,  and  hence  the 
export,  of  tbe  commodity  with,  naturally,  a  punishment  for  the  violation 
thereof. 

PROTESTS  OF  ALIENS. 

Strenuous  protests  have,  too,  been  made  by  and  on  behalf  of  aliens 
residing  in  or  having  property  in  Cuba. 

It  is  admitted  in  civiUzed  warfare  that  the  property  of  alien  resi- 
dents, whether  they  are  in  sympathy  with  the  enemy  or  not,  when  in 
the  track  of  war,  is  subject  to  war's  casualties,  and  that  all  property 
which  might  be  of  aid  and  comfort  to  the  enemy  may  be  taken  or 
destroyed,  tbe  commander  in  the  field  being  the  judge  of  the  exigency 
and  necessities  which  dictate  such  action.  This  proposition  has  been 
laid  down  by  the  State  Department  and  the  Supreme  Court  of  this 
<H>antry  in  the  matter  of  the  destruction  of  cotton  in  the  late  war. 

The  provision  of  the  constitution  of  the  Republic  of  Cuba  that  the 
citizens  of  a  country  which  acknowledges  the  Cubans  as  belligerents, 
shall  be  exempt  from  the  payment  of  taxes  and  contributions  to  the 
Republic,  naturally  implies  that  the  property  of  such  citizens  after  the 
granting  of  belligerency  by  their  country,  even  though  by  all  the  laws 
of  war  it  is  contraband  and  may  be  seized  or  destroyed,  will  be  abso- 
lutely re8x>ected,  and,  I  have  all  reason  to  assert,  will  be  under  the 
special  protection  of  the  Cuban  Government  and  its  army. 

For  aliens  to  ask  this  protection  as  a  right  while  their  Government 
denies  the  existence  of  the  belligerency  of  the  Cubans  might  well  be 
considered  by  the  latter  as  allowing  aid  and  comfort  to  go  to  their 
enemy,  simply  on  the  expectation  that  some  time  in  the  future  the  Gov- 
ernment of  those  aliens  may,  out  of  gratitude  to  the  Cubans,  acknowl- 
edge, what  is  after  all  but  a  state  of  fact,  belligerency.  In  the  mean- 
time tbe  aid  and  comfort  thus  allowed  by  the  Cubans  to  flow  to  the 
Spaniards  must  strengthen  the  latter  and  thus  draw  out  the  struggle 
or  weaken  the  former.  General  Gomez  explains  the  importance  of  this 
measure  in  the  following  letter: 

District  of  Remedios, 
Province  of  Santa  Clara,  December  8, 1895. 
To  ToMAS  Estrada  Palma. 

My  Dear  and  Esteemed  Friend:  It  is  not  long  since  I  wrote  yon,  bnt  an  oppor* 
tnaity  offers  by  which  I  may  send  yon  a  few  words  of  enconragement  and  good  cheer. 
Best  assured  I  write  yon  whenever  I  can,  which  is  not  often,  owing  to  the  groat 
amonnt  of  work  whioh  at  present  falls  npop  my  shoulders.  I  know  the  pen  is 
mightier  than  the  sword,  hnt  my  mission  at  present  is  with  the  latter;  others  mnst 
wield  the  pen. 

Eight  days  ago  Gen.  Antonio  Maceo  and  myself  met  and  fonght  the  enemy  with 
oar  forces  in  con^Tmciion.    The  Spaniah  column^  including  infantry,  ca^aVt^i  tt^^ 
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artillery  were  onr  snperiors  in  nnmbery  bat  the  arms  of  the  Cuban  Repnblic  were 
affain  victorious.  I  have  not  time^at  present  to  go  into  details  of  the  battle,  they 
will  follow  later.  Suffice  it  to  say)  Spanish  reports  to  the  contrary  notwithstanding, 
we  won  the  day. 

Our  advance  may  be  slow,  but  it  will  be  sure  and  firm.  If  you  hear  of  our  retreat 
remember  that  it  will  be  temporary  and  for  a  purpose.  Our  faces  are  turned  toward 
the  west  and  nothing  will  stop  us.  The  result  of  my  observations  as  we  proceed  is 
that  the  Spaniards  are  in  need  of  almost  everything— money,  sympathy,  soldiers,  and 
even  leaders  who  have  faith  and  courage  in  the  righteousness  of  their  cause. 

If  Cuban  valor  and  resolution  do  not  fail  us,  and  if  tlie  hearts  of  Cuba's  children 
do  not  weaken,  I  have  every  reason  to  believe  that  the  close  of  the  six  months'  cam- 
paign now  initiated  will  find  everything  satisfactorily  settled  and  Cuba  free. 

I  Know  that  unfavorable  comment  has  been  made  on  some  of  the  methods  we  have 
been  forced  to  employ  in  this  revolution,  but  it  will  not  do  to  listen  to  the  complaints 
of  the  superficial  and  irresponsible.  No  sugar  crop  must  be  made  this  winter  under 
any  circumstances  or  for  any  amount  of  money.  It  is  the  source  from  which  the 
enemy  still  hopes  and  dreams  of  obtaining  its  revenue.  To  prevent  that  end,  for  the 
good  of  our  country,  has  been  and  shall  be  our  programme. 

Wo  are  Cubans  and  have  one  great  aim  in  view,  one  glorious  object  to  obtain — the 
freedom  of  our  country  and  liberty.  It  is  of  more  importance  to  us  than  glory,  pub- 
lic applause,  or  anything  else.  Everything  else  will  follow  in  time.  I  have  never 
believed  in  or  advised  a  sanguinary  revolution,  but  it  must  be  a  radical  one.  Fiz'st 
of  all  we  must  triumph ;  toward  that  end  the  most  effective  means,  although  they 
roa^  appear  harsh,  must  be  employed. 

There  is  nothing  so  bad,  so  dishonorable,  so  inexcusable,  in  the  eyes  of  the  world 
as  failure.  Victory  is  within  our  reach.  To  hesitate,  to  delay  it,  to  endanger  it  now, 
would  be  stupid,  would  be  cowardly,  would  be  criminal.  We  will  succeed  first;  the 
applause  of  the  world  will  follow.  To  do  otherwise  would  be  not  to  love  one's  country. 
I  have  never  felt  more  confident  than  at  the  present  moment.  Yon  can  rest  assured 
that  Cuba  will  soon  achieve  her  absolute  independence. 

Ever  your  true  friend,  BIaximo  Gomez. 

As  I  have  tbroagh  various  sources  been  approached  on  this  subject 
in  behalf  of  property  of  American  citizens  on  the  island,  and  as  I  know 
the  cordial  friendship  which  the  Cubans  bear  to  the  Government  and 
people  of  the  United  States  of  America,  feeling  assured  that  this 
country,  from  its  very  history,  must  likewise  feel  a  deep  sympathy  with 
a  people  who  are  treading  in  their  footsteps,  I  have  written  to  the 
Government  of  the  Repubfic  of  Cuba  the  following  letter: 

Nbw  York,  December  £S,  1895, 
Salvador  Cisneros  BKrANcoxTRT, 

President  of  the  Cuban  Bepublio, 

My  Distinguished  Fellow-Countrtmak  :  There  have  been  many  complaints 
made  to  me  from  various  sources  tbat  the  property  of  citizens  of  the  United  States 
of  North  America  has  been  destroyed  by  our  army  of  liberation  in  Cuba  under  the 
order  of  our  distinguished  general  in  chief,  Maximo  Gomez.  I  know  very  well  how 
you  and  aU  my  countrymen  feel  toward  this  Repnblic,  and  that  you  desire  to  do 
everything  in  your  power  to  demonstrate  your  friendship,  and  I  deem  it  my  duty  to 
communicate  the  above  facts  to  yon  so  that  you  may  consider  the  matter  carefully 
and  thoroughly;  at  the  same  time  I  know  that  many  Spaniards  intend  to  transfer 
their  property,  as  some  have  done  already,  to  American  citizens  or  companies  espe- 
cially organized  for  their  purposes,  in  case  that  you  should,  before  or  after  receiving 
the  rights  of  belligerents,  take  active  measures  for  the  protection  of  North  American 
interests. 

I  say  this  because  I  am  sure  that,  at  least  after  the  granting  of  belligerency,  yon 
will  do  your  utmost  to  guard  the  interests  of  the  citizens  of  a  country  which  warmly 
sympathizes  with  us  in  our  present  struggle. 

Hoping  that  you  will  give  this  subject  your  most  thoughtful  consideration,  I  remain 
your  devoted  friend,  for  country  and  liberty, 

T.  Estrada  Palma. 

In  view  of  the  history  of  this  revolution  as  herein  stated,  in  view  of 
the  causes  which  led  to  it,  its  rapid  growth,  its  successes  in  arms,  the 
establishment,  operation,  and  resources  of  the  Government  of  the  Cuban 
Republic,  the  organization,  number,  and  discipline  of  its  army,  the 
contrast  in  the  ^eatment  of  prisoners  to  that  of  the  enemy,  the  terri- 
toryin  its  control  and  subject  to  the  carryuig  out  of  its  decrees,  of 
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the  fiitility  of  the  attempts  of  the  Spanish  Govern tt^i.'ji'<  to  crash  the 
revolatioD,  in  spite  of  the  iiiiniense  increase  of  its  army  in  Cuba  and 
of  its  blockade  and  the  ninny  millions  spent  for  that  parpose,  the 
enielties  which  on  the  part  of  the  Spanish  have  especially  characterized 
this  sanguinary  and  fiercely  conducted  war,  and  the  damage  to  the  in- 
terests of  the  citizens  of  this  country  under  the  present  conditions,  I, 
as  the  duly  accredited  representative,  in  the  name  of  the  Cuban  people 
in  arms  who  have  fought  singly  and  alone  against  the  monarchy  of 
Spain  for  nearly  a  year,  in  the  heart  of  a  continent  devoted  to  repub- 
lican institutions,  in  the  name  of  justice,  in  the  name  of  humanity,  in 
tfic  name  of  liberty,  petition  you,  and  through  you  the  Government  of 
the  United  States  of  America,  to  accord  the  rights  of^belligerency  to  a 
people  fighting  for  their  absolute  independence. 
Very  respectfully,  yours, 

T.  ESTBADA  PALHA. 

The  Hon.  Richard  Olney, 

Steretary  of  State  of  the  United  States  of  Amerieam 
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War  19  a  dire  necessity.  But  when  a  people  has  exhausted  all  human  moans  of 
persuujsioii  to  obtain  from  an  unjust  oppressor  a  remedy  for  its  ills,  if  it  apenls  as  a 
fast  resonrce  to  force  in  order  to  repel  the  persistent  agression  which  constitutes 
tyranny,  tUis  people  is  justified  before  its  own  conscience  and  before  the  tribunal  of 
nations. 

Soch  is  the  case  of  Cuba  in  its  wars  against  Spain.  No  metropolis  has  ever  been 
harsher  or  more  obstinately  harassing;  none  has  ever  exploited  a  colony  with  more 
greedinesB  and  less  foresight  than  Spain.  No  colony  has  ever  been  more  prudent, 
more  long>sa(Tering,  more  cautious,  more  persevering  than  Cuba  in  its  purpose  of 
asking  for  its  rights  by  appealing  to  the  lessons  of  experience  and  political  wisdom. 
Only  driven  by  aesperatiou  has  the  people  of  Cuba  taken  up  arms,  and  having  done 
•Oyit  displays  as  much  heroism  in  the  hour  of  danger  as  it  had  shown  good  judgment 
in  the  boor  of  deliberation. 

The  history  of  Cuba  during  the  present  century  is  a  long  series  of  rebellions  j  but 
every  one  of  these  was  preceded  by  a  peaceful  struggle  for  its  rights — ^a  fruitless 
struggle  because  of  the  obstinate  blindness  of  Spain. 

There  were  patriots  in  Cuba  from  the  beginning  of  this  century,  such  as  Presbyter 
Caballero  and  Don  Francisco  Arango,  who  called  the  metropolitan  Government's 
attention  to  the  evils  of  the  colony,  and  pointed  to  the  remedy  by  pleading  for  the 
commercial  franchises  required  by  its  economical  organization,  and  for  the  inter- 
vention of  the  natives  in  its  government,  not  only  as  a  right,  bat  also  for  politi- 
cal expediency,  in  view  of  the  long  distance  between  the  colony  and  the  home  gov- 
ernment, and  the  grave  difficulties  with  which  it  had  to  contend.  The  requirements 
of  the  war  witb  the  continental  colonies,  which  were  tired  of  Spanish  tyranny^  com- 
pelled the  metropolitan  Government  to  grant  a  certain  measure  of  commercial  liberty 
to  the  Island  of  Cuba:  a  temporary  concession  which  spread  prosperity  thronghout 
its  territory,  bnt  whicn  was  not  sufficient  to  open  the  eyes  of  tne  Spanish  statesmen. 
On  the  contrary,  prompted  by  suspicion  and  mistrust  of  the  Americans,  they  began 
by  cnrtailing,  and  shortly  after  abrogated  the  limited  administrative  powers  then 
possessed  by  some  of  the  corporations  in  Cuba,  such  as  the  "Junta  de  Fomento" — 
(a  board  for  the  encouragement  of  internal  improvements). 

As  if  this  were  not  enough,  the  Cubans  were  deprived  of  thelittle  show  of  political 
intervention  they  had  in  public  affairs.  By  a  simple  royal  decree  in  1837  the  small 
repreeentation  of  Cnba  in  the  Spanish  Cortes  was  suppressed,  and  all  the  powers  of 
the  Government  were  concentrated  in  the  hands  of  the  captain -general,  on  whom 
authority  was  conferred  to  act  as  the  governor  of  a  city  in  a  state  of  siege.  This 
implied  that  the  captain -general,  residing  in  Habana,  was  master  of  the  life  and 
property  of  every  inhabitant  of  the  island  of  Cuba.  This  meant  that  Spain  declared 
a  permanent  state  of  war  against  a  peaceful  and  defenseless  people, 

S.  nacs  16a 2 
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Caba  saw  its  most  illnsfcrions  sons,  such  as  Heredia  and  Saoo,  wander  in  exile 
thronghout  the  free  American  Continent.  Cuba  saw  as  many  of  the  Cubans  as  dared 
to  love  liberty  and  declare  it  by  act  or  word  die  on  the  scaffold,  snch  as  Joaqnin  de 
Agiiero  and  Placido.  Cuba  saw  the  prodnot  of  its  people's  labor  confiscated  by 
iniquitous  fiscal  Jaws  imposed  by  its  masters  from  afar.  Cuba  saw  the  administra- 
tion of  Justice  in  the  hands  of  foreign  magistrates,  who  acted  at  the  will  or  the  whim 
of  its  rulers.  Cuba  suffered  all  the  outrages  that  can  humiliate  a  conquered  people, 
in  the  name  and  by  the  work  of  a  Government  that  sarcastically  calls  itself  paternal. 
Is  it  to  be  wondered,  then,  that  an  uninterrupted  era  of  conspiracies  and  uprisings 
should  have  been  inaugurated  f  Cuba  in  its  aespair  took  up  arms  in  1850  and  1851, 
conspired  again  in  1855,  waged  war  in  1868,  in  1879,  in  1885,  and  is  fighting  now 
since  the  24th  of  February  of  the  present  year. 

But  at  the  same  time  Cuba  has  never  ceased  to  ask  for  justice  and  redress.  Its 
people,  before  shouldering  the  rifle,  pleaded  for  their  rights.  Before  the  pronuncia- 
mento  of  Aguero  and  the  invasions  of  Lopez,  Saco,  in  exile,  exposed  the  dangers  of 
Cuba  to  the  Spanish  statesmen,  and  pointed  to  the  remedy.  Other  farsighted  men 
seconded  him  in  the  colony.  They  denounced  the  cancer  of  slavery,  the  liorrors  of 
the  traffic  in  slaves,  the  corruption  of  the  officeholders,  the  abuses  of  tne  Government, 
the  discontent  of  the  people  with  their  forced  state  of  political  tutelage.  No  atten- 
tion was  given  to  them,  and  this  brought  on  the  first  armed  conflicts. 

Before  the  formidable  insurrection  of  1868,  which  lasted  ten  years,  the  reform 
party,  which  included  the  most  enlightened,  wealthy,  and  influential  Cubans, 
exhausted  all  the  resources  within  their  reach  to  induce  Spain  to  initiate  a  healthy 
change  in  her  Cuban  policy.  The  party  started  the  publication  of  periodicals  in 
Madrid  and  in  the  island,  addressed  petitions,  maintained  a  great  agitation  throngh- 
out the  country,  and  having  succeeded  in  leading  the  Spanish  Government  to  make 
an  inquiry  into  the  economlcid,  political,  and  social  condition  of  Cuba,  they  pre- 
sented a  complete  plan  of  government  which  satisfied  public  requirements  as  well  as 
the  aspirations  of  the  people.  The  Spanish  Government  disdainfully  cast  aside  the 
proposition  as  useless,  increased  taxation,  and  proceeded  to  its  exaction  with  extreme 
severity. 

It  was  then  that  the  ten-year  war  broke  ont.  Cuba,  almost  a  pigmy  compared 
with  Spain,  fought  like  a  giant.  Blood  ran  in  torrents.  Public  wealth  disappeared 
in  a  bottomless  abyss.  Spain  lost  200,000  men.  Whole  districts  of  Cuba  were  left 
almost  entirely  without  their  male  population.  Seven  hundred  millions  were 
spent  to  feed  that  confla<p:ation — a  conflagration  that  tested  Cuban  heroism,  but 
which  could  not  touch  the  hardened  heart  of  Spain.  The  latter  could  not  subdue 
the  bleeding  colony,  which  had  no  longer  strength  to  prolong  the  struggle  with  any 
prospect  of  success.  Spain  proposed  a  compact  which  was  a  snare  and  a  deceit, 
she  granted  to  Cuba  the  liberties  of  Puerto  Kico,  which  enjoyed  none. 

On  this  deceitful  ground  was  laid  the  new  situation,  throughout  which  has  run 
a  current  of  falsehood  and  hypocrisy.  Spain,  whose  mind  had  not  changed,  has- 
t-ened  to  change  the  name  of  things.  The  capitan-general  was  called  governor- 
general.  The  royal  decrees  took  the  name  of  authorizations.  The  commercial 
monopoly  of  Spain  was  named  coasting  trade.  The  right  of  banishment  was  trans- 
formed into  the  law  of  vagrancy.  The  brutal  attacks  of  defenseless  citizens  were 
called  ''componte.''  The  abolition  of  constitutional  guarantees  became  the  law  of 
public  order.  Taxation  without  the  consent  or  knowledge  of  the  Cuban  people  was 
changed  into  the  law  of  estimates  (budget)  voted  by  the  representatives  of  Spain; 
that  IB,  of  European  Spain. 

The  painful  lesson  of  the  ten-year  war  had  been  entirely  lost  on  Spain.  Instead 
of  inaugurating  a  redeeming  policy  that  would  heal  the  recent  wounds,  allay  public 
anxiety,  and  quench  the  thirst  for  justice  felt  by  the  people,  who  were  desirous  to 
enjoy  their  natural  rights,  the  metropolis,  while  lavish  in  promises  of  reform,  per- 
sisted in  carrying  on  unchanged  its  old  and  crafty  system,  the  groundwork  of  which 
continues  to  be  tne  same,  namely :  To  exclude  every  native  Cuban  from  every  office 
that  could  give  him  any  effective  influence  and  int>ervention  in  public  affairs;  the 
ungovernable  exploitation  of  the  colonists'  labor  for  the  benefit  of  Spanish  commerce 
ana  Spanish  bureaucracy^  both  civil  and  military.  To  carry  out  the  latter  purpose  it 
was  necessary  to  maintain  the  former  at  any  cost. 

L 

In  order  to  render  the  native  Cuban  powerless  in  his  own  country,  Spain,  legislat- 
ing for  Cuba  without  restriction  as  it  does,  had  only  to  give  him  an  electoral  law  so 
artfully  framed  as  to  accomplish  two  objects:  First,  to  reduce  the  number  of  voters; 
second,  to  ^ive  always  a  majority  to  the  Spaniards;  that  is,  to  the  European  colo- 
nists, notwithstanding  that  the  latter  represent  only  9.3  per  cent  of  the  total  popu- 
lation of  Cuba.  To  this  effect  it  made  the  electoral  right  dependent  on  the  payment 
of  a  very  high  poll  tax,  which  proved  the  more  burdensome  as  the  war  had  ruined  the 
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]arg«r nnmber  of  Cnbftn  proprietora.  In  this  way  i t  sncceeded  i  n  restrict!  n g  the  riffht 
ef  suffrage  to  only  58,000  mhabitants  in  an  island  which  has  a  population  of  1,600,- 
OuU;  Uiat  is  to  ft«y,  to  the  derisive  proportion  of  3  per  cent  of  the  total  nnmber  of 
inhabitants. 

In  order  to  give  a  decided  preiK>nderuice  to  the  Spanish  European  element, 
the  electoral  law  has  ignored  the  practice  generally  observed  in  those  coon- 
tries  where  the  riffbt  to  vote  depends  on  the  payment  of  a  poll  tax,  and  has 
afforded  all  the  facilities  to  acquire  the  electoral  privilege  to  industry,  com< 
aeree,  and  public  officials,  to  the  detriment  of  the  territorial  property  (the 
ownenihip  of  real  eetate).  To  accomplish  this,  while  the  rate  of  the  territorial 
tu  is  Fenced  to  2  per  cent,  an  indispensable  measure,  in  view  of  the  ruin 
OQB  coadition  of  tbe  landowners,  the  exorbitant  contribution  of  $25  is  required 
from  those  who  would  be  electors  as  fireeholders.  The  law  has,  moreover,  thrown 
the  doors  wide  open  for  the  perpetration  of  fraud  by  providing  that  the  simple 
deelsration  of  the  head  of  a  commercial  house  is  sufficient  to  consider  all  its 
fmplojees  as  partneTS,  having,  therefore,  the  right  to  vote.  This  has  given  us  firms 
viUi  thirty  or  more  partners.  By  this  simple  scheme  almost  all  the  Spaniards  resid- 
ing in  Cuba  are  turned  into  electors,  despite  the  explicit  provisions  of  the  law. 
Thas  it  cornea  to  pass  that  the  municipal  district  of  Qilines,  with  a  population  of 
13,000  inhabitants,  only  500  of  which  are  Spaniards  and  Canary  Islanders,  shows  on 
its  electoral  list  the  names  of  32  native  Cubans  and  of  400  Spaniards— only  0.25  per 
ceot  of  the  Cuban  to  80  per  cent  of  the  Spanish  population. 

Bat,  as  if  thia  were  not  enough,  a  so-called  permanent  commission  of  provincial 
deputations  decides  every  controversy  that  may  arise  as  to  who  is  to  be  included 
in  or  excluded  from  the  list  of  electors,  and  tne  members  of  this  commission  are 
appointed  by  the  Governor-General.  It  is  unnecessary  to  say  that  its  majority  has 
itwsys  been  devoted  to  the  Government.  In  case  any  elector  considers  himself 
wronged  by  the  decision  of  the  permanent  commission  he  can  appeal  to  the  "  audi- 
encia"  (higher  court)  of  the  district,  but  the  "  audiencias ''  are  almost  entirely 
made  up  of  £nroi>ean  magistrates;  tney  are  subject  to  the  authority  of  the  Gov- 
ernor-General, being  mere  political  tools  in  his  hands.  As  a  conclusive  instance  of  the 
msnner  in  which  those  tribunals  do  justice  to  the  claims  of  the  Cuban  electors,  it 
win  be  sufficient  to  cite  a  case  which  occurred  in  Santa  Clara  in  1892,  where  1,000 
folly  qualified  liberal  electors  were  excluded  at  one  time,  for  the  simple  omission  to 
state  their  names  at  the  end  of  the  act  presented  by  the  elector  who  headed  the  claim. 
In  more  than  one  case  has  the  same  "audiencia"  applied  two  different  criterions  to 
identical  cases.  The  '  *  audiencia "  of  Havana,  in  1887,  ignoring  the  expl  ici  t  provisions 
of  the  law,  excused  the  employees  f^om  the  condition  of  residence,  a  condition  that  the 
lame  tribunal  exacted  before.  The  same ''  audiencia''  in  1885  declared  that  the  contri- 
butions to  the  State  and  to  the  municipality  were  accumulative,  and  in  1887  decided 
the  opposite.  This  inconsistency  had  for  its  object  to  expunge  from  the  lists  hun- 
dreds of  Cuban  electors.  In  this  way  the  Spanish  Government  and  tribunals  have 
e&deavored  to  teach  respect  for  the  law  and  for  the  practice  of  wholesome  electoral 
customs  to  the  Cuban  colonists. 

It  will  be  easily  understood  now  why  on  some  occasions  the  Cuban  representa- 
tion in  the  Spanish  Parliament  has  been  made  up  of  only  three  deputies,  and  in 
the  most  favorable  epochs  the  nnmber  of  Cuban  representatives  has  not  exceeded 
six.  Three  deputies  in  a  body  of  four  hundred  and  thirty  members!  The 
genuine  representation  of  Cuba  has  not  reached  sometimes  0.96  per  cent  of  the  total 
number  of  members  of  the  Spanish  congress.  The  great  majority  of  the  Cuban  dep- 
utation has  always  consisted  of  Spanish  peninsulars.  In  this  manner  the  ministers 
of  "ultramar"  (ministers  of  the  colonies),  whenever  they  have  thought  necessary  to 
give  an  honest  or  decent  appearance  to  their  legislative  acts  by  an  luleged  minority 
of  Cuban  votes,  could  always  command  the  latter — that  is,  the  peninsulars. 

As  regards  the  representation  in  the  senate,  the  operation  has  been  more  simple 
stilL  'Die  qualifications  required  to  be  a  senator  have  proved  to  be  an  almost  abso- 
lute prohibition  to  the  Cubans.  In  fact,  to  take  a  seat  in  the  higher  house  it  is 
necessary  to  have  been  president  of  that  body  or  of  congress,  or  a  minister  of 
the  crown,  or  a  bishop,  or  a  grandee  of  Spain,  a  lieutenant-general,  a  vice-admiral, 
ambassador,  minister  plenipotentiary,  counselor  of  state,  judge,  or  attorney-general 
of  the  supreme  court,  of  the  court  of  accounts,  etc.  No  Cuban  has  ever  filled  any  of 
the  above  positions,  and  scarcely  two  or  three  are  grandees.  The  only  natives  of 
Cuba  who  can  be  senators  are  those  who  have  been  deputies  in  three  different  Con- 
gresses, or  who  are  professors  and  have  held  for  four  years  a  university  chair,  pro- 
vided tiiat  they  have  an  income  of  $1,500;  or  those  who  have  a  title  of  nobility,  or 
have  been  deputies,  provincial  deputies,  or  mayors  in  towns  of  over  20,000  io  hab- 
itants, if  they  have  in  addition  an  income  of  $4,000,  or  pay  a  direct  contribution  of 
$800  to  the  treasury.  This  will  increase  in  one  or  two  dozen  the  nnmber  of  Cubans 
qualified  to  be  senators. 

In  this  manner  has  legislative  work^  bo  far  as  Cuba  is  concerned,  turned  out  to  be 
s  faroew    Tbtf  rariona  Qovemmen  te  have  legislated  for  the  island  as  they  pleaaed.,  tbft 
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representatiTes  of  the  peninsular  provinces  did  not  even  take  the  tronble  of  attend- 
ing the  sessions  of  the  Cortes  when  Cuban  affairs  were  to  be  dealt  with;  and  there 
was  an  instance  when  the  estimates  (budget)  for  the  Great  Antille  were  discussed 
in  the  presence  of  less  than  thirty  deputies,  and  a  single  one  of  the  ministers,  the 
minister  of  "ultramar"  (session  of  April  3, 1880). 

Through  the  contrivance  of  the  law,  as  well  as  through  the  irregularitiea  oom- 
mitted  and  consented  in  its  application,  have  the  Cubans  been  deprived  also  of  rep- 
resentation in  the  local  corporations  to  which  they  were  entitled,  and  in  many  cases 
they  have  been  entirely  excluded  from  them.  When,  despite  the  legalized  obstacles 
and  the  partiality  of  those  in  power,  they  have  obtained  some  temporaiv  majority, 
the  Covernmenthas  always  endeavored  and  succeeded  in  makin|f  their  triumph  null 
and  void.  Only  once  did  the  home-rule  party  obtain  a  majority  in  the  provincial 
deputation  of  Havana,  and  then  the  Covemor-General  appointed  from  among  the 
Spaniards  a  majority  of  the  members  of  the  permanent  commission.  Until  that  time 
this  commission  had  been  of  the  same  political  complexion  as  the  majority  of  the 
deputation.  By  such  proceedings  have  the  Cubans  been  gradually  expelled,  even 
from  the  municipal  boaies.  Suffice  it  to  say  that  the  law  providesthat  the  derramas 
(assessments)  be  excluded  from  the  computation  of  the  tributary  quotas,  notwith- 
standing that  they  constitute  the  heaviest  burden  upon  the  municipal  taxpayer. 
And  the  minorities,  consisting  of  Spaniards,  take  good  care  to  make  this  burden  fall 
with  heavier  weight  upon  the  Cuban  proprietor.  Tnus  the  latter  has  to  bear  a  heavier 
taxation  with  less  representation. 

This  is  the  reason  why  the  scandalous  case  has  occurred  lately  of  not  »  single 
Cuban  having  a  seat  in  the  "Aynntamiento"  (board  of  aldermen)  of  Havana.  In 
1891  the  Spaniards  predominated  in  thirty-one  out  of  thirty-seven  ''Avnntamientos" 
in  the  province  of  Havana.  In  that  of  Gttines,  with  a  population  of  12,500  Cuban 
inhabitants,  not  a  single  one  of  the  latter  was  found  among  its  councilors.  In  the 
same  epoch  there  were  only  three  Cuban  deputies  in  the  provincial  deputation  of 
Havana ;  two  in  that  of  Matanzas,  and  three  in  that  of  Santa  Clara.  And  these  are 
the  most  populous  regions  in  the  Island  of  Cuba. 

As,  on  the  other  hand,  the  government  of  the  metropolis  appoints  the  ofQcials  of 
the  colony,  all  the  lucrative,  influential,  and  representative  offices  are  secured  to  the 
Spaniards  from  Europe.  Ihe  Governor-General,  the  regional  and  provincial  gov- 
ernors, the  "intendentes,"  comptrollers,  auditors,  treasurers,  chiefs  of  communica- 
tions, chieft  of  the  custom-houses,  chiefs  of  administration,  presidents  and  vice- 
presidents  of  the  Spanish  bank,  secretaries  of  the  (^vemment,  presiding  judges  of 
the  "  audiencia,''  presidents  of  tribunal,  magistrates,  attorneys-general,  archbishops, 
bishops,  canons,  pastors  of  rich  parishes — aU,  with  very  rare  exceptions,  are  Span- 
iards from  Spain.  The  Cubans  are  found  only  as  minor  clerks  in  the  (jhDvemment 
offices,  doing  all  the  work  and  receiving  the  smallest  salaries. 

fYom  1878  to  this  date  there  have  been  twenty  governors  in  the  province  of  Matan- 
zas. Eighteen  were  Spaniards  and  twt>  Cubans.  But  one  of  these,  Brigadier-Gen- 
eral Acosta,  was  an  army  officer  in  the  service  of  Spain,  who  had  fought  against  his 
countrymen;  and  the  other,  Seiior  GonzMez  Mnfioz,  is  a  bureaucrat.  During  the 
same  period  there  has  been  only  one  native  Cuban  acting  as  governor  in  the  province 
of  Havana,  Sefior  Rodriguez  Batista,  who  spent  all  his  life  in  Spain,  where  ne  made 
his  administrative  career.  In  the  other  provinces  there  has  never,  probably,  been  a 
single  governor  bom  in  the  country. 

In  lw7  there  was  created  a  council,  or  board  of  ultramar,  under  the  minister  of  the 
colonies.  Not  a  single  Cuban  has  ever  been  fonnd  among  its  members.  On  the  other 
hand,  such  men  as  Generals  Armiilan  and  Pandohave  held  positions  in  it. 

The  predominance  of  the  Government  goes  further  still.  It  weighs  with  all  its 
might  upon  the  local  corporations.  There  are  deputations  in  the  provinces,  and  not 
only  are  their  powers  restricted  and  their  resources  scanty,  but  the  Governor-General 
appoints  their  presidents  and  all  the  members  of  the  permanent  commissions.  There 
are  "  ayuntamientos''  elected  in  accordance  with  the  reactionary  law  of  1877,  restricted 
and  curtailed  as  applied  to  Cuba  by  Sefior  Canovas.  But  the  Governor-General 
appoints  the  mayors,  who  may  not  belong  to  the  corporation,  and  the  governor  of 
tne  province  appoints  the  secretaries.  The  (Government  reserves,  moreover^  the 
right  to  remove  the  mayors,  of  replacing  them,  and  of  suspending  the  councillors 
and  the  "ayuntamientos,''  partly  or  in  a  body.  It  has  frequently  made  use  of  this 
right  for  electoral  purposes,  to  the  detriment  always  of  the  Cubans. 

As  may  be  seen,  the  crafty  policy  of  Spain  has  closed  every  avenue  throngh  which 
redress  might  be  obtained.  All  the  powers  are  centered  in  the  Government  of 
Madrid  and  its  delegates  in  the  colony:  and  in  order  to  give  her  despotism  a  slight 
varnish  of  a  representative  regime  she  has  contrived  witn  her  laws  to  secure  com-* 

Slaisant  majorities  in  the  pseudoelective  bodies.    To  accomplish  this  purpose  she 
as  relied  upon  the  European  immigrants,  who  have  alwi^rs  supported  the  Govern- 
ment of  the  metropolis  in  exchange  for  lasting  privileges.    The  existence  of  a  Spanish 
pMrty,  as  that  of  an  Engliaih.  party  at  one  time  in  Caiubda,  has  been  the  foundation  of 
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^wniah  mle  in  CahA.  Thus,  throagh  the  inatramentality  of  the  laws  and  the  Gov- 
cfiimeDt,  a  r^ipme  of  castes  has  been  enthroned  there,  with  its  ontcome  of  monopolies, 
eomiption,  immorality,  and  hatred.  The  i>olitical  content  there,  far  from  beiuj<  tlie 
fraitnil  clash  of  opposite  ideas,  or  the  opposition  of  men  representing  different  ten- 
dencies, bat  all  seeking  a  social  improvement,  has  been  only  a  struggle  between  hos- 
tile Actions — ^the  conflict  between  infuriated  foes  whicli  pn^cedes  an  open  war.  The 
Spanish  resident  has  always  seen  a  threat  in  the  most  timid  protest  of  the  Cnban — 
an  attack  upon  the  privileged  position  on  which  his  fortune,  his  influence,  and  his 
power  are  grounded,  and  he  is  always  willing  to  stifle  it  with  insalt  and  persecution. 

II. 

What  use  the  Spanish  Government  has  made  of  this  power  is  apparent  in  the  three- 
fold spoliation  to  which  it  has  submitted  the  Island  of  Cuba.  Spain  has  not,  in  fact, 
s  colonial  policy.  In  the  distant  lands  she  has  snbdned  by  force  Spain  has  sought 
nothing  bat  inunediate  riches,  and  these  it  has  wrung  by  might  from  the  compulsory 
labor  of  the  natives.  For  this  reason  Spain  to-day  in  Cuba  is  only  a  parasite.  Sntiin 
exploits  the  Island  of  Cuba  through  its  fiscal  r^^gime,  through  its  commercial  ri^gime, 
sod  throagh  its  bareancratic  regime.  Thene  are  the  three  forms  of  oflicial  spoliation, 
bat  they  are  not  the  only  forms  of  spoliation. 

When  the  war  of  1878  came  to  an  end  two-thirds  of  the  island  were  coniplott;ly 
mined.  The  other  third,  the  population  of  which  had  remained  peaceful,  wns 
abundantly  productive;  but  it  had  to  face  the  great  economical  change  involved 
in  the  impending  abolition  of  slavery.  Slavery  had  re<*eived  its  deathblow  at  the 
hands  of  the  insnrreotion,  and  Cuban  insurrectionists  succeeded  at  the  close  of  the  war 
in  secnring  its  eventual  abolition.  Evidently  it  would  have  been  a  wholesome  and 
provident  policy  to  lighten  the  fiscal  burdeus  of  a  country  in  such  a  condition. 
Sp»in  was  only  bent  on  making  Cuba  pay  the  cost  of  the  war.  The  metropolis  over- 
whelmed the  colony  with  enormous  budgets,  reaching  as  high  a  figure  as$4H,000,000, 
and  this  only  to  cover  the  obligations  of  the  state,  or  rather  to  fill  the  unfathomable 
fnilf  left  by  the  wastefulness  and  plunder  of  the  civil  and  military  administration 
during  the  years  of  war,  and  to  meet  the  expenses  of  the  military  occupation  of  the 
country.  Here  follow  a  few  figures:  The  budget  for  the  fiscal  vear  of  1878  to  1879 
amounted  to  $46,594,000;  that  of  1879  to  1880  to  an  equal  sum ;  tliat  of  1882  to  1883  to 
$35.860,000 ;  that  of  1883  to  1884  to  $34, 180,000 ;  that  of  1884  to  1885  to  the  same  sum ; 
that  of  1885  to  1886  to  $34,169,000.  For  the  remaining  years,  to  the  present  time,  the 
aoMnnt  of  the  budget  has  been  about  $26,000,000,  this  being  the  figure  for  1893  to 
ISM,  and  to  be  the  same  by  prorogation  for  the  current  fiscal  year. 

The  gradual  rednction  that  may  be  noted  was  not  the  result  of  a  desirt;  to  reduce 
the  overwhelming  burdens  that  weigh  upon  the  country.  It  wns  imposed  by  neces- 
sity. Cuba  was  not  able  bv  far  to  meet  such  a  monstrous  exaction.  It  was  a  con- 
tinnons  and  threatening  deficit  that  imposed  these  reductions.  In  the  first  of  the 
above-named  years  the  revenue  was  $8,000,000  short  of  the  budget  or  appropria- 
tions. In  the  second  year  the  deficit  reached  the  sum  of  $20,000,000.  In  1883  it  was 
Dearly  $10,000,000.  In  the  following  years  the  deficits  avera^^ed  nearly  $4,500,000. 
At  present  the  accumulated  amount  of  all  these  deficits  reaches  the  sum  of  $100,000,000. 

As  a  consequence  of  such  a  reckless  and  senseless  financial  course,  the  debt  of  Cuba 
bas  been  increased  to  a  fabulous  sum.  In  1868  we  owed  $25,000,000.  When  the  pres- 
ent war  broke  out  onr  debt,  it  was  calculated,  reached  the  net  sum  of  $190,000,000. 
On  the  31st  of  July  of  the  current  year  the  Island  of  Cuba  was  reckoned  to  owe 
$296,707,264  in  bnlk.  Considering  its  population,  the  debt  of  Cuba  exceeds  that  of 
all  the  other  American  countries,  including  the  United  states,  'llie  interest  on  this 
debt  imposes  a  burden  of  $9.79  on  each  inhabitant.  The  French  people,  the  most 
overburdened  in  this  respect,  owe  only  $6.30  per  inhabitant. 

This  enormous  debt,  contracted  and  saddled  upon  the  country  without  its  knowl- 
edge; this  heavy  load  that  grinds  it  and  does  not  permit  its  people  to  capitalize 
their  income,  to  foster  its  improvements,  or  even  to  entertain  its  industries,  con- 
stitutes one  of  the  most  iniquitous  forms  of  spoliation  the  island  has  to  bear.  In 
it  are  included  a  debt  of  Spain  to  the  United  states;  the  expenses  incurred  by 
Spain  when  she  occupied  Santo  Domingo;  those  for  the  invaHion  of  Mexico  in  alli- 
ance vrith  France  and  England;  tbe  expenditures  for  her  hostilities  against  Peru; 
the  money  advanced  to  the  Spanish  treasury  during  its  recent  Carlist  wars;  and  all 
that  Spain  has  spent  to  uphold  its  domination  in  Cuba  and  to  cover  tbe  lavish 
expenditures  of  its  administration  since  1868.  Not  a  cent  of  this  enormous  sum 
has  been  spent  in  Cuba  to  advance  the  work  of  improvement  and  civilization.  It 
has  not  contributed  to  build  a  single  kilometer  of  highway  or  of  railroad,  nor  to 
erect  a  single  light-house  or  deepen  a  single  port;  it  has  not  built  one  asylum  or 
opened  one  public  school.  Such  a  heavy  burden  has  been  left  to  the  future  genera-  • 
tions  without  a  single  compensation  or  benefit. 

But  the  naked  figures  of  the  Cuban  budgets  and  of  the  Cuban  debt  tell  very  little 
in  regard  to  their  troa  importauce  and  ai^iUioation.  as  machines  to  BqueezA  ou\i  \iii*b 
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substance  of  a  people's  labor.    It  is  necessary  to  examine  closer  the  details  of  these 
accounts  and  expenditures. 

Those  of  Cuba,  according  to  the  last  budgets  or  appropriations,  amount  to  $26,411,- 
314,  distributed  as  follows : 

General  obligations $12,884,549.55 

Department  of  justice  (courts,  etc.) 1,006,308.51 

Department  of  war 5,918,598.16 

Department  of  the  treasury  .^ 727,892.45 

Department  of  the  navy 1,091,969.65 

Government,  administration 4, 035, 071. 43 

Interior  improvements  (fomento) 746, 925. 15 

There  are  in  Cnba  1,631,687  inhabitants  according  to  the  last  census,  that  of  1887. 
That  is  to  say,  that  this  budget  burdens  them  iu  the  proportion  of  $16.18  for  each 
inhabitant.  The  Spaniards  m  Spain  pay  only  — 42.06  pesetas  per  head.  Reducing 
the  Cuban  dollars  to  pesetas  at  the  exchange  rate  of  $95  for  500  pesetas,  there 
results  that  the  Cubans  have  to  pay  a  tribute  of  85.16  pesetas  for  each  inhabitant; 
more  than  double  the  amount  a  Spaniard  has  to  pay  in  his  European  country. 

As  shown  above,  most  of  this  excessive  burden  is  to  cover  entirely  unproductive 
expenditures.  The  debt  consumes  40.89  per  cent  of  the  total  amount.  The  defense 
of  the  country  against  its  own  native  inhabitants,  the  only  enemies  who  threaten 
Spain,  including  the  cost  of  the  army,  the  navy,  the  civil  guard,  and  the  guardians 
of  public  order,  takes  36.59  per  cent.  There  remains  for  all  the  other  expenditures 
required  by  civilized  life  22.52  per  cent. 

And  of  this  percentage  the  State  reserves  to  us,  what  a  liberality !  2.75  per  cent  to 
prepare  for  tne  future  and  develop  the  resources  of  the  country! 

Let  us  see  now  what  Spain  has  done  to  permit  at  least  the  development  of  natural 
wealth  and  the  industry  of  a  country  impoverished  by  this  fiscal  regime,  the  work 
of  cupidity,  incompetency,  and  immorality.  Let  us  see  whether  that  nation  has  left 
at  least  some  vitality  to  Cuba,  in  order  to  continue  exploiting  it  with  some  profit. 

The  economical  organization  of  Cnba  is  of  the  simplest  kind.  It  produces  to 
export,  and  imports  ahnost  everything  it  consumes.  In  view  of  this,  it  is  evident 
that  all  that  Cuba  required  from  the  State  was  that  it  should  not  hamper  its  work 
with  excessive  burdens,  nor  hinder  its  commercial  relations ;  so  that  it  could  buy 
cheap  where  it  suited  her  and  sell  her  products  with  profit.  Spain  has  done  all  the 
contrary.  She  has  treated  the  tobacco  as  an  enemy ;  she  has  loaded  the  sugar  with 
excessive  imposts;  she  has  shackled  with  excessive  and  abusive  excise  duties  the  cat- 
tle-raising industry ;  and  with  her  legislative  doings  and  undoings  she  has  thrown 
obstacles  in  the  way  of  the  mining  industry.  And  to  cap  the  climax,  she  has  tightly 
bound  Cuba  in  the  network  of  a  monstrous  tariff  and  a  commercial  legislation  which 
subjects  the  colony,  at  the  end  of  the  nineteenth  century,  to  the  ruinous  monopoly 
of  the  producers  and  merchants  of  certain  regions  of  Spain,  as  in  the  halcyon  days  of 
the  colonial  compact. 

The  district  which  produces  the  best  tobacco  in  the  world,  the  famous  Yuelta 
Abajo,  lacks  every  means  of  transportation  afforded  by  civilization  to  foster  and 
increase  the  value  of  its  products.  No  roads,  no  bridges,  or  even  ports,  are  found 
there.  The  state  in  Cuba  collects  the  taxes,  but  does  not  invest  them  for  the  bene- 
fit of  any  industry.  On  the  other  hand,  those  foreign  countries  desirous  of  ac<^uir- 
ing  the  rich  tobacco-raising  industry  have  closed  their  markets  to  our  privileged 
product  by  imposing  upon  it  excessive  Import  duties,  while  the  Spanish  Government 
burdens  its  exportation  from  our  ports  with  a  duty  of  $1.80  on  every  thousand  cigars. 
Is  this  not  a  stroke  of  actual  insanity  f 

Everybody  is  aware  of  the  tremendous  crisis  through  which  the  sugar  industry 
has  been  passing  for  some  years,  owing  to  the  rapid  development  of  the  production 
of  this  article  everywhere.  Every  Government  nas  hastened  to  protect  its  own  by 
more  or  less  empirical  measures.  This  is  not  the  place  to  judge  them.  What  is 
important  is  to  recall  the  fact  that  they  have  endeavored  to  place  the  threatened 
industry  in  the  best  condition  to  withstand  the  competition.  What  has  Spain  done  in 
order,  if  not  to  maintain  the  strong  position  held  before  by  Cuba,  at  least  to  enable  the 
colony  to  carry  on  the  competition  with  its  every  day  more  formidable  rivals  f  Spain 
pays  bounties  to  the  su^ar  produced  within  its  own  territory,  and  closes  its  marKets 
to  the  Cuban  susar  by  imposing  upon  it  an  import  duty  of  $6.20  per  hundred  kilo- 
grams. It  has  been  calculated  that  a  hundredweight  of  Cuban  sugar  is  overbur- 
dened when  reaching  the  Barcelona  market  with  143  per  cent  of  its  value.  The 
Spanish  Government  oppresses  the  Cuban  producer  with  every  kind  of  exactions; 
taxes  the  introduction  of  the  machinery  that  is  indispensable  for  the  production  of 
sugar,  obstructs  its  transportation  by  imposing  heavy  taxes  on  the  railroads,  and 
winds  up  the  work  by  exacting  another  contribution  called  ''industrial  duty,"  and 
still  another  for  loading  or  shipping,  which  is  equivalent  to  an  export  duty. 

As  a  last  stroke.  Spam  has reen forced  the  commercial  laws  of  June  30  and  July  20, 
ISS^,  virtuAlly  oloaing  the  ports  of  Cuba  to  foieign  coumvetoe,  and  establishing  the 
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ooDopoly  of  the  peninsular  prodnoen,  without  may  oompenBation  to  the  colony.  The 
apparent  object  of  theae  ]awB  was  to  establish  the  *'oabotaJe''  (coasting  trade) 
between  Caba  and  Spain.  By  the  former  all  the  Caban  products  were  admitted  free 
of  duty  in  the  Spanish  Peninsula,  excepting,  however,  the  tobacco,  rnm,  sugar, 
eocoa,  and  coffee,  which  remained  temporarily  burdened.  Dy  the  latter  the  duties 
on  the  importations  from  Spain  in  Cuba  were  to  be  gradually  reduced  through  a 
period  of  ten  years,  nntil,  in  1892,  they  were  entirely  abolished.  I'he  result, 
however,  has  been  that  the  temporary  duties  on  the  principal,  almost  the 
only,  Cuban  products  have  remained  undisturbed  until  now,  and  the  duties 
on  the  Spanish  products  have  disa])]>eareil.  The  '' cabotage"  (coasting  trade) 
is  carried  on  firom  Spain  to  Cuba,  but  not  fVom  Cuba  to  Spain.  The  Spanish 
products  pay  no  duties  in  Cuba;  the  Cuban  products  pay  heavy  duties  in  Spain. 
Aa  at  the  same  time  the  diffenuitial  tariffs  which  overburdened  with  excessive 
duties  the  foreign  products  have  l>een  retained,  the  unavoidable  consequenne  has 
lieen  to  give  the  Cuban  market  entirely  to  the  Peninsula  producers.  In  order  to 
have  an  idea  as  to  how  far  the  monopoly  of  Spain  goes,  it  will  be  sufficient  to  point 
to  the  fact  that  the  burdens  which  many  of  the  foreign  articles  have  to  boar  exceed 
2,000  and  even  2,300  per  cent,  as  compared  with  those  borne  by  the  Spanish  products. 
One  hnn<1red  kilograms  of  cotton  prints  pay  a  duty,  if  Spanish,  of  $26.65 ;  if  foreign, 
$47.26.  One  hanc&ed  kilograms  of  knitted  goods  pay,  il  from  Spain,  $10.95;  if  from 
s  foreign  conntry,  $196.  One  thousand  kilograms  of  ba«;8  for  sugar,  when  they  are 
or  are  represented  to  be  Spanish,  pay  $4.69;  if  from  other  country,  $82.50.  One  hun- 
dred kilograms  of  oassimere,  if  it  is  a  Spanish  product,  pay  $15.47;  if  foreign,  $300. 

Still,  if  Spain  was  a  flourishing  industrial  country,  and  produced  the  principal 
articles  required  by  Cuba  for  the  cousumption  of  its  people,  or  for  developing  and 
fostering  its  industries,  the  evil,  although  always  great,  would  be  a  lesser  one.  But 
everybody  knows  the  backwardness  of  the  Spanish  inuustries,  and  the  inability  of 
Spain  to  supply  Cuba  with  the  products  she  requires  for  her  consumption  and  indus- 
tries.  The  Cubans  have  to  consume  or  use  Spanish  articles  of  inferior  quality  or 
paj  exorbitant  prices  for  foreign  goods.  The  Spanish  merchants  have  found,  more- 
over, a  new  source  of  fraud  in  the  application  of  tnese  antiquated  and  iniquitous  laws ; 
it  consists  in  nationalizing  foreign  products  for  importation  into  Cuba. 

As  the  mainspring  of  this  senseless  commercial  policy  is  to  support  the  monopoly 
of  Spanish  commerce,  when  Spain  has  been  compelled  to  deviate  from  it  to  a  certain 
extent  by  an  international  treaty,  it  has  done  so  reluctantly  and  in  the  anxious 
expectation  of  an  opportunity  to  nullify  its  own  promises.  Tnis  explains  the  acci- 
dental history  of  the  reciprocity  treaty  with  the  United  States,  which  was  received 
with  joy  by  Cuba,  obstructed  by  the  Spanish  administration,  and  prematurely 
abolished  by  the  Spanish  Government  as  soon  as  it  saw  an  opportunity. 

The  injury  done  to  Cuba,  and  the  evil  eflocts  produced  by  this  commercial  legisla- 
tion, are  beyond  calculation;  its  effects  have  been  material  losses  which  have  engen- 
dered profound  discontent.  The  "Circulo  de  Hacendados  y  Agricultores,''  the 
wealthiest  corporation  of  the  Island,  last  year  passed  judgment  on  these  commer- 
cial laws  in  the  following  severe  t^rms : 

"It  would  be  impossible  to  explain,  should  the  attempt  be  made,  what  is  the  sig- 
nification of  the  present  commercial  laws  as  regards  any  economical  or  political 
plan  or  system;  because,  economically,  they  aim  at  the  destruction  of  public  wealth, 
and,  politically,  they  are  the  cause  of  inextinguishable  discoutent,  and  contain  the 
germs  of  grave  dissensions.'' 

Bot  Spain  has  not  taken  heed  of  this ;  her  only  care  has  been  to  keep  the  producers 
and  merchants  of  such  rebellious  provinces  as  Catalonia  contented,  and  to  satisfy 
its  militarv  men  and  bureaucrats. 

For  the  latter  is  reserved  the  best  part  of  the  booty  taken  from  Cuba.  High  sal- 
aries and  the  power  of  extortion  for  the  officeholders  sent  to  the  colony;  regular  trib- 
utes for  the  politicians  who  uphold  them  in  the  metropolis.  The  Governor-General  is 
paid  a  salary  of  $50,000,  in  addition  to  a  palace,  a  country  house  as  a  summer  resort, 
servants,  coaches,  and  a  fund  for  secret  expenses  at  his  disposal.  The  director- 
general  of  the  treasury  receives  a  salary  of  $18,500.  The  archbishop  of  Santiago  and 
Uie  bishop  of  Havana,  $18,000  each.  The  commander-general  of  the  ''Apostadero'' 
(naval  station),  $16,392.  The  general  segundo  cabo  (second  in  command  of  the 
Island),  and  the  president  of  the  ^*  audieucia,''  $15,000  each.  The  governor  of  Havana 
and  the  secretary  of  the  General  Government,  $8,000  each.  The  postmaster- general, 
$5,000.  The  collector  for  the  Havana  custom-house,  $4,000.  The  manager  of  lotter- 
ies, the  same  salary.  The  chief  clerks  of  administration  of  the  first  class  receive 
$5,000  each ;  those  of  the  second  class,  $4,000,  and  those  of  the  third  class,  $3,000 
each.  The  mi^or-generals  are  paid  $7,500;  the  brigadier-generals,  $4,500,  and  when 
in  command,  $6,000;  the  colonels,  $3,450,  and  this  salary  is  increased  when  they  are 
in  eommand  of  a  regiment.  The  captains  of  '^  navio  "  (the  largest  men-of-war)  receive 
$6,300;  the  captains  of  frigate,  $4,560;  the  lieutenants  of  ^^navlo''  of  the  the  first 
dassy  $3,370.    All  these  ftinctionaries  are  entitled  to  free  lodgings  and  domestic  serv- 
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ants.  Then  follows  the  namberless  crowd  of  minor  officialB,  all  well  provided  for, 
and  with  great  facilities  better  to  provide  for  themselves. 

At  the  office  of  the  minister  of  ''ultramar''  (of  the  colonies),  who  resides  in 
Madrid,  and  to  whom  $96,800  a  year  are  assigned  from  the  treasury  of  Cuba — ^at  that 
office  begins  the  satnrnalia  in  which  the  Spanish  bureaucrats  indulge  with  the  tiches 
of  Cuba.  Sometimes  through  incapacity,  but  more  fre(inent]y  for  plunder,  the 
money  exacted  from  the  Ciiban  taxpayers  is  unscrupulously  and  irresponsibly 
squandered.  It  has  been  demonstrated  that  the  debt  of  Cuba  has  been  increased  in 
$^0,232,500  through  Minister  Fabi6's  incapacity.  At  the  time  this  minister  was  in 
power  the  Spanish  Bank  disposed  of  twenty  millions  from  the  Cuban  treasury,  which 
were  to  be  carried  in  account  current  at  the  disposal  of  the  minister  for  the  famous  oper- 
ation of  withdrawing  the  paper  currency.  Cuba  paid  the  interest  on  these  millions,  and 
continued  paying  it  all  the  time  they  were  utilized  by  the  bank.  Minister  Romero 
Kobledo  took  at  one  time  (in  1892)  $1,000,000  belonging  to  the  treasury  of  Cuba  from 
the  vaults  of  the  Bank  of  Spain,  and  lent  it  to  the  Transatlantic  Company,  of  which 
he  was  a  stockholder.  This  was  done  in  defiance  of  law  and  without  any  authori- 
zation whatever.  The  minister  was  threatened  with  prosecution,  but  he  naughtily 
replied  that,  if  prosecuted,  all  his  predecessors  from  every  political  party  would 
have  to  accompany  him  to  the  court.    That  threat  came  to  nothing. 

In  June  of  1890  there  was  a  scandalous  debate  in  the  Spanish  Cortes,  in  which 
some  of  the  frauds  committed  upon  the  Cuban  treasury  were,  not  for  the  first  time, 
brought  to  light.  It  was  then  made  public  that  $6,500,000  had  been  abstracted  from 
the  ^'caja  de  depdsitos,''  notwithstanding  that  the  safe  was  locked  with  three 
keys,  and  each  one  was  in  the  possession  of  a  different  functionary.  Then  it  was 
known  that,  under  the  pretext  of  false  vouchers  for  transportation  and  fictitious 
bills  for  provisions,  during  the  previous  war,  defalcations  had  been  found  afterwards 
amounting  to  $22,811,516.  In  the  month  of  March  of  the  same  year  General  Pando 
affirmed  that  the  robberies  committed  through  tbe  issue  of  warrants  by  the  ''junta 
de  la  deuda^'  (board  of  public  debt)  exceeded  the  sum  of  $12,000,0(X). 

These  are  only  a  few  of  the  most  salient  facts.  The  large  number  of  millions  men- 
tioned above  represent  only  an  insiguificant  part  of  what  a  venal  administration,  sure 
of  impuuity,  exacts  from  Cuban  labor.  The  network  of  artful  schemes  to  cheat  the 
Cuban  taxpayer  and  defraud  the  State  covers  everything.  Falsification  of  docu- 
ments, embezzlement  of  revenues,  bargains  with  delinquent  debtors,  exaction  of 
higher  dues  from  inexperienced  peasants,  delays  in  the  dispatch  of  judicial  proceed- 
ings in  order  to  obtain  a  more  or  less  considerable  gratuity :  such  are  the  artful  means 
daily  employed  to  empty  the  purse  of  the  taxpayer  and  to  divert  the  public  funds  into 
the  pockets  of  the  functionaries. 

These  disgraceful  transactions  have  more  than  once  been  brought  out  to  light; 
more  than  once  have  the  prevaricators  been  pointed  out.  Is  there  any  record  of  any 
of  them  having  ever  been  punished  f 

In  August  of  1887  General  Marin  entered  the  custom-house  of  Havana  at  the  head 
of  a  military  force,  besieged  and  occupied  it,  investigated  the  operations  carried  on 
there,  and  discharged  every  employee.  The  act  caused  a  great  stir,  but  not  a  single 
one  of  the  officials  was  indicted  or  suffered  a  further  punishment.  There  were,  in 
1891,  350  officials  indicted  in  Cuba  for  committing  fraud;  not  one  of  them  was 
punished. 

But  how  could  they  be  punished?  Every  official  who  comes  to  Cuba  has  an  influ- 
ential patron  in  the  court  of  Madrid  for  whose  protection  he  pays  with  regularity. 
This  is  a  public  secret.  General  Salamanca  gave  it  out  in  plain  words,  and  before 
and  after  General  Salamanca  all  Spain  knew  and  knows  it.  The  political  leaders 
are  well  known  who  draw  the  highest  income  from  the  officeholders  of  Ouba,  who 
are,  as  a  matter  of  course,  the  most  fervent  advocates  of  the  necessity  of  Spanish 
rule  in  Cuba.  But  Spanish  bureaucracy  is  moreover  so  deep-rooted  in  Spain  that 
it  has  succeeded  in  shielding  itself  even  against  the  action  of  the  courts  of  justice. 
There  is  a  royal  decree  (that  of  1882)  in  force  in  Cuba,  which  provides  that  the 
ordinary  courts  can  not  take  cognizance  of  such  offenses  as  defalcation,  abstraction 
or  malversation  of  public  funds,  forgery,  etc.,  committed  by  officials  of  the  adminis- 
tration, if  their  j^uilt  is  not  first  established  by  an  administrative  investigation. 
The  administration  is,  therefore,  its  own  judge.  What  further  security  does  the 
corrupt  officeholder  need? 

in. 

We  have  shown  that  notwithstanding  the  promises  of  Spain  and  the  ostensible 
changes  introduced  in  the  government  of  Cuba  since  1878,  the  Spaniards  from  Europe 
have  governed  and  ruled  exclusively  in  Cuba,  and  have  continued  exploiting  it  until 
they  have  ruined  the  country.  Can  this  tyrannical  system  be  iustified  by  any  kind 
of  benefits  that  might  compensate  for  the  deprivation  of  actual  power  of  which  the 
natives  of  the  colony  complain f  More  than  one  despotic  government  has  tried  to 
JoBtifj  itaelf  with  the  material  prosperity  it  has  fostered,  or  with  the  safety  it  has 
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■wared  to  its  eitizeDB,  or  with  the  liherty  it  has  given  to  certain  manifestations  of 
drilized  life.  Let  ns  see  whether  Ihe  Cubans  are  indebted  to  the  iron  government 
•f  Spain  for  any  of  these  compensating  blessings. 

Personal  safety  is  a  myth  among  us.  Outlaws,  as  well  as  men  of  law,  have  dis- 
Msed  at  will  of  the  property,  the  peace,  and  the  life  of  the  inhabitants  of  Cuba. 
The  ciTil  gnard  (armed  police),  far  from  being  the  guardians,  have  been  the  terror 
of  the  Cuban  peuasants.  Wherever  they  pass  they  cause  an  alarm  by  the  brutal  ill 
treatment  to  which  they  submit  the  inhaliitants,  who  in  many  cases  fly  from  their 
homes  at  their  approach.  Under  the  most  trifling  pretext  they  beat  unmercifully  the 
dfifenselens  conntoymen,  and  very  frequently  they  have  killed  those  they  were  oon- 
Teying  ander  arrest.  These  outrages  became  so  notorious  that  the  commander  in  chief 
of  thecivil  guard,  Brigadier-General  Denis,  ha<l  to  issue  a  circular  in  which  he  declared 
t&st  his  subordinates,  ''under  pretext  of  obtaining  confidential  information,  resorted 
to  violent  measares,"  and  that  **  the  cases  are  very  frequent  in  which  individuals 
azrested  by  forces  of  the  corps  attempt  to  escape,  and  the  keepers  And  themselves 
in  ihe  neceseity  of  making  use  of  their  weapons/'  What  the  above  declarations 
aijpify  is  evident,  notwithstanding  the  euphemisms  of  the  official  language.  The 
object  of  this  circular  was  to  put  a  stop  to  these  excesses;  it  bears  the  date  of  1883. 
Bok  the  state  of  tilings  continued  the  same.  In  1886  the  watering  place  of  Madruga, 
one  of  the  most  frequented  summer  resorts  in  the  island,  witnessed  the  outrageous 
attacks  of  Lieutenant  Sainz.  In  1887  occurred  the  stirring  trial  of  the  ''oomponte," 
oeessioned  by  the  application  of  torture  to  the  brothers  Aruca,  and  within  a  few  days 
were  recorded  in  the  neighborhood  of  Havana  the  cases  of  Serior  Riveron,  who  was 
stabbed  in  Goveaby  individuals  of  the  public  force;  of  Don  Manuel  Martinez  M«ran 
and  Don  Francisco  Gala^ena,  who  were  beaten,  the  former  in  Calabazar,  and  the 
latter  in  Yagu^jay;  of  Don  Jos^  Felipe  Canosa,  who  narrowly  escaped  being  mur- 
dered in  San  Nicolas,  and  of  a  resident  of  Ceiba  Mocha,  whom  the  civil  guard  drove 
torn  his  home. 

This  was  far  from  the  wont.  In  the  very  center  of  Havana,  in  the  Camp  de  Marte, 
apnsoner  was  killed  by  his  guards,  and  the  shooting  at  Amarillas  and  tne  murders 
at  Puentes  Grandes  and  Alqulzar  are  deeds  of  woful  fame  in  the  country.  The 
administration  of  General  Prendergast  has  left  a  sorrowful  recollection  for  the  fre- 
quency with  which  prisoners  who  attempted  to  escape  were  shot  down. 

WhUe  the  armed  police  force  were  boating  and  murdering  peacefiil  inhabitants, 
the  highwaymen  were  allowed  to  escape  unscathed  to  devastate  the  country  at  their 
pleasure.  Although  three  millions  are  assigued  in  the  budget  to  the  service  of  pub- 
lie  safety,  there  are  districts,  such  as  the  Province  of  Puerto  Principe,  where  its 
inhabitants  have  had  to  arm  themselves  and  undertake  the  pursuit  of  the  bandits. 
The  case  has  occurred  of  an  army  of  5,000  or  6,000  troops  being  sent  to  pursue  a 
baadfnl  of  highwaymen  within  a  small  territory  without  succeeding  in  capturing 
them.  Meanwhile  a  special  bureau  was  established  in  Havana  for  the  prosecution 
of  highwaymen,  and  fabulous  sums  were  spent  by  it.  The  best  the  Government 
neeeeded  in  doing  was  to  bargain  with  a  bandit,  and  deceive  and  kill  him  after- 
wards on  board  the  steamer  Jialdomero  Iglesiaa  in  the  bay  of  Havaua. 

Nevertheless,  the  existence  of  highwaymen  has  served  as  a  pretext  to  curtail  the 
jurisdiction  of  the  ordinary  courts  and  submit  the  Cubans  to  the  jurisdiction  of  the 
oonrts-martial,  contrary  to  the  coastitution  of  the  state,  which  had  already  been 
proclaimed.  In  fact,  the  code  of  military  laws  (codigo  de  Justicia  militar)  provides 
tiiat  the  oflfensee  against  persons  and  the  means  of  trans[)ortation,  as  well  as  arson, 
when  committed  in  the  provinces  of  ultramar  (the  colonies)  and  the  possessions  of 
Africa  and  Oceanica,  be  tried  by  court-martial. 

It  is  true,  however,  than  an  explicit  legal  text  was  not  necessary  for  the  Govern- 
ment to  nullify  the  precepts  of  the  constitution.  This  was  promulgated  in  Cuba, 
with  a  preamble  providing  that  the  Governor-General  and  his  delegates  should 
retain  the  same  powers  they  had  before  its  promulgation.  The  banishment  of 
Cubans  h»ve  continued  after  as  before  said  promulgation.  In  December  of  1891 
there  was  a  strike  of  wharf  laboren  in  the  Province  of  Santa  Clara.  To  end  it  the 
governor  captured  the  striken  and  banished  them  en  masse  to  the  Island  of  Pinos. 

The  deportations  for  political  offenses  have  not  been  discontinued  in  Cuba,  and 
although  it  is  stated  that  no  executions  for  political  ott'enses  have  taken  place  since 
1878,  it  is  because  the  Government  has  resorted  to  the  more  simple  expedient  of 
assassination.  General  Polavieja  has  declared  with  utmost  coolness  that  in  Decem- 
ber of  18^  he  had  265  persons  seized  in  Cuba,  Palma,  San  Luis,  Songo,  (ijruant^namo, 
and  Sagna  de  Tiinamu,  and  transported  the  same  day  and  at  the  same  hour  to  the 
African  Island  of  Fernando  Po.  At  the  close  of  the  insurrection  of  1879-80  it  was 
a  frequent  occurrence  for  the  Government  to  send  to  the  penal  colonies  of  Africa 
the  Cubans  who  had  capitulated.  The  treachery  of  which  Gen.  Jos<^  Maceo  was  a 
victim  carries  us  to  the  darkest  times  of  the  war  of  Flanders  and  the  conquest  of 
America. 

Cuba  recalls  with  horror  the  dreadful  assassination  of  Brig.  Gen.  Arcadio  Leyte 
Vidal,  perpetrated  in  the  Bay  of  Nipe  in  September  of  1879.    Wax  had  J\iAt  \>iqVl«^ 
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oat  anew  in  the  eastern  department.  Brig.  Gen.  Leyte  Vidal  resided  in  Mayan, 
assured  by  the  solemn  promise  of  the  Spanisli  commander  in  chief  of  that  /.one  that 
he  would  not  be  molested.  One  month  had  not  elapsed  since  the  uprising,  however, 
when  having  gone  to  Nipe,  he  was  invited  by  the  commander  of  the  gunboat  Alarma 
to  take  dinner  on  board .  Ley  te  Vidal  went  on  board  the  gunboat,  but  never  returned. 
He  was  strangled  in  a  boat  by  three  sailors,  and  his  coq>se  was  cast  into  the  sea. 
This  villainous  deed  was  committed  in  compliance  with  an  order  from  the  Spanish 
general,  Polavieja.  Francisco  Leyte  Vidal,  a  cousin  to  Arcadio,  miraculously  escaped 
the  same  tragic  fate. 

The  mysterious  deaths  of  Cubans  who  had  capitulated  long  before  have  been  fre- 
quent in  Cuba.  To  one  of  these  deaths  was  due  the  uprising  of  Tunas  de  Bayamo 
in  1879. 

If  the  personal  safety  of  the  Cubans,  in  a  period  which  the  Spaniards  would  depict 
with  brilliant  colors,  continues  at  the  mercy  of  their  rulers,  who  are  aliens  in  the 
country  bol^  by  birth  and  in  ideas,  have  the  Cubans'  honor  and  property  any  better 
safeguard  f  Is  the  administration  of  j ustice  good ,  or  even  endurable  f  The  very  idea 
of  a  lawsuit  frightens  every  honest  Cuban,  i^obody  trusts  the  honesty  or  independ- 
ence of  the  Judges.  Despite  the  provisions  of  the  constitution,  without  warrant  and 
for  indefinite  time,  imprisonments  are  most  common  in  Cuba.  The  magistrates  can 
tighten  or  loosen  the  elastic  meshes  of  the  judicial  proceedings.  They  know  well 
that  if  they  curry  favor  with  the  Government  they  can  do  anything  without  incur- 
ring responsibility.  They  consider  themselves,  and  without  thinking  it  a  disgrace, 
as  mere  political  tools.  The  presidents  and  attorneys- general  of  the  '' audiencias '' 
receive  tneir  instructions  at  the  captain-general's  office.  Twice  have  the  governors 
of  Cuba  aimed  at  establishing  a  special  tribunal  to  deal  with  the  offenses  of  the  press, 
thereby  undermining  the  oonstitution.  Twice  has  this  special  tribunal  been  estab- 
lished. More  than  once  has  a  straightforward  and  impartial  judge  been  found  to  try 
a  case  in  which  the  interests  of  influential  people  were  involved.  On  such  occasions 
the  straightforward  judge  has  been  replaced  by  a  special  judge. 

In  a  country  where  money  is  wastefully  spent  to  support  a  civil  and  military 
bureaucracy  the  appropriation  for  th  e  administration  of  j  ustice  does  not  reach  $500, 000. 
On  the  other  hand,  the  sales  of  stamped  paper  constitute  a  revenue  of  $750,000.  Thus 
tiie  State  derives  a  pecuniary  profit  from  its  administration  of  justice. 

Is  it,  then,  a  wonder  that  the  reforms  that  have  been  attempted  by  establishing 
lower  and  hi|^her  courts  to  take  cognizance  of  criminal  cases,  and  by  introducing 
oral  and  public  trials  should  not  have  contributed  in  the  least  to  improve  the  admin- 
istration of  justice  f  Onerous  services  have  been  exacted  from  people  without  proper 
compensation  as  gratuitous  services.  The  Government,  so  splendidly  liberal  when 
its  own  expenses  are  in  question,  haggles  for  the  last  cent  when  dealing  with  truly 
useful  and  reproductive  services. 

Is  the  Cuban  compensated  for  his  absolute  deprivation  of  political  power,  the  fiscal 
extortions,  and  the  monstrous  deficiencies  of  judicial  administration  by  the  material 
prosperity  of  his  country  f  No  man  acquainted  with  the  intimate  relations  which 
exist  between  the  fiscal  r^g^me  of  a  country  and  its  economical  system  will  believe 
that  Cuba,  crushed  as  it  is,  by  unreasonable  budgets  and  an  enormous  debt,  can  be 
rich.  The  income  of  Cuba  in  the  most  prosperous  times  has  been  calculated  at$80,- 
000,000.  The  state,  provincial,  and  municipal  charges  take  much  more  than  40  per 
cent  of  this  amount.  This  fact  explains  itself.  We  need  not  draw  any  inferences 
therefrom.  Let  us  confine  ourselves  to  casting  a  glanoe  over  the  aspect  presented  by 
the  agricultural,  industrial,  and  real  estate  interests  in  Cuba  at  the  beginning  of  the 
present  year. 

Despite  the  prodigious  efforts  made  by  private  individuals  to  extend  the  cultiva- 
tion of  the  sugar  cane  and  to  raise  the  sugar-making  industry  to  the  plane  it  has 
reached,  both  the  colonists  and  the  proprietors  of  the  sugar  plantations  and  the  sugar 
mills  (centrales)  are  on  the  brink  of  bankruptcy  and  ruin.  In  selliuj;  the  output 
they  knew  that  they  would  not  get  sufficient  means  to  cover  the  cost  of  keej>ing  and 
repairingtheir  colonies  and  sugar  mills.  There  is  not  a  single  agricultural  bank  in 
Cuba.  The  ''hacendado"  (planter,  landowner)  had  to  reour  to  usurious  loans  and 
to  pay  18  and  20  per  cent  for  the  sums  which  they  borrowed.  Not  long  ago  there 
existed  in  Havana  the  Spanish  Bank,  the  Bank  of  Commerce^  the  Industrial  Bank, 
the  Bank  of  St.  .Joseph,  the  Bank  of  the  Alliance,  the  Bank  of  Maritime  Insurances, 
and  the  Savings  Bank.  Of  these  there  remain  to-day  only  the  Spanish  Bank,  which 
has  been  converted  into  a  vast  State  office,  and  the  Bank  of  Commerce,  which  owes 
its  existence  to  the  railways  and  warehouses  it  possesses.  None  of  these  give  any 
aid  to  the  sugar  industry. 

The  cigar-making  industry,  which  was  in  such  flourishing  condition  a  short  time 
ago,  has  fallen  so  Tow  that  fears  are  entertained  that  it  may  emigrate  entirely  from 
Cuba.  The  weekly  El  Tabaco  came  to  the  conclusion  that  the  exportation  of 
cigars  from  Cuba  would  cease  entirely  within  six  years.  From  1889  to  l^H  the  expor- 
tAtionfrom  the  port  of  Havana  had  decreased  by  116,200,000  cigan. 
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dtr  real  estate  haa  fidlen  to  oDd-half  and  in  some  oases  to  one-third  the  valae  it 
bad  before  1884.  A  baildiog  in  Havana  which  was  erected  at  a  cost  of  $600,000  was 
iold  in  1893  for  $120,000. 

Stocks  and  bonds  tell  the  same  story.  Almost  all  of  them  are  quoted  in  HaTana 
with  heavy  discoants. 

The  canse  of  the  ruin  of  Cuba,  despite  her  sugar  output  of  1,000,000  tons  and 
her  vast  tobacco  fields,  can  be  easily  explained.  Cnba  does  not  capitalize,  and  it  does 
DOC  capitalize  because  the  fiscal  regime  imposed  upon  the  country  does  not  permit 
it.  The  money  derived  from  its  large  exportationsdoes  not  return  either  in  theform 
of  importations  of  /^oods  or  of  cash.  It  remains  abroad  to  pny  the  interest  of  its 
huge  debty  to  cover  the  incessant  remittances  of  funds  by  the  Spaniards  who  hasten 
to  send  their  earnings  out  of  the  country,  to  pay  from  our  treasunr  the  pensioners 
who  live  in  Spain,  and  to  meet  the  drafts  forwarded  by  every  mail  from  Cuba  by  the 
Spaniards  as  a  tribute  to  their  political  patrons  in  the  metropolis,  and  to  help  their 
fsmilies. 

Cuba  pays  $2,192,795  in  pensions  to  those  on  the  retired  list  and  to  superannuated 
officials  not  in  service.  Most  of  this  money  is  exported.  The  first  chapters  of  the 
Cuban  budget  iuiply  the  exportation  of  over  $10,600,000.  Cuba  pays  a  subsidy  of 
$471,836.68  to  the  Transatlantic  Company.  It  would  be  impossible  to  calculate  the 
amount  of  money  taken  out  of  Cuba  by  private  individuals ;  but  this  constant  expor- 
tation of  capital  signifies  that  nobody  is  contented  in  Cuba  and  that  everybody 
mistrusts  its  future.  The  consequence  is  that  notwithstanding  the  apparently 
favorable  commercial  balance  exchange  is  constantly  and  to  a  high  degree  against 
Cuba. 

On  the  other  hand,  if  Cnba  labors  and  strives  to  be  on  the  same  plane  as  its  most 
progreesive  competitors,  this  is  the  work  of  her  own  people,  who  do  not  mind  any 
sacrifices ;  but  the  Government  cares  little  or  nothing  about  securing  to  the  country 
sach  means  of  furthering  its  developmeut  as  are  consigned  in  the  budget  under  the 
head  of  *•  Foment©." 

And  now,  at  the  outbreak  of  the  present  war,  Spain  finds  that,  although  the 
appropriations  consigned  in  our  budgets  since  1878  amount  to  nearly  $500,000,000, 
Dot  a  single  military  road  has  been  built,  no  fortifications,  no  hospitals,  ana 
there  is  no  material  of  war.  The  State  has  not  provided  even  for  its  own 
defense.  In  view  of  this  fact,  nobody  will  be  surprised  to  hear  that  a  country  670 
kilometers  long,  with  an  area  of  118,833  square  kilometers,  has  only  246^  lineal  kilo- 
meters of  high  roads,  and  these  almost  exclusively  in  the  province  of  Havana.  In 
that  of  Santiago  de  Cuba  there  are  9  kilometers;  in  Puerto  Principe  and  Las  Villas 
not  a  single  one.  Cuba  has  3,506  kilometers  of  seashore  and  54  ports ;  only  15  of  these 
are  open  to  commerce.  In  the  lab.vrinth  of  keys,  snud  banks,  and  breakers  adjacent 
to  our  coasts  there  are  only  19  light-houses  of  all  classes.  Many  of  our  ports,  some 
of  the  best  among  them,  are  filling  up.  The  coasting  steamers  can  hardly  pass  the 
bars  at  the  entrance  of  the  ports  of  Nuevitas,  Gibara,  Saracoa,  and  Santiago  de  Cuba. 
Private  parties  have  sometimes  been  willing  to  remedy  these  evils ;  but  then  the  cen- 
tral administration  has  interfered,  and  after  years  of  red  tape  things  have  remained 
worse  than  before.  In  the  course  of  twentv-eight  years  only  139  kilometers  of  high- 
roads were  built  in  Cnba;  2  first-class  li^lit-housos  were  erected,  3  of  the  seoond 
class,  and  1  of  the  fourth  class,  3  beacon  lights  and  2  port  lights;  246  meters  of  wharf 
were  built,  and  a  few  ports  were  superficially  cleaned  and  their  shoals  marked.  This 
was  all.  On  the  other  hand,  the  department  of  public  works  consumes  unlimited 
millions  in  salaries  and  in  repairs. 

The  neglect  of  public  hygiene  in  Cuba  is  proverbial.  The  technical  commission 
seat  by  the  United  States  to  Havana  to  study  the  yellow  fever  declared  that  the  port  of 
the  capital  of  Cuba,  owing  to  the  inconceivable  filth,  is  a  permanent  source  of  infec- 
tion, against  which  it  is  necessary  to  take  precautions.  There  is  in  Havana,  how- 
ever a  ''junta  de  puerto"  (board  of  port  wardens)  which  collects  dues  and  spends 
them  with  the  same  munificence  as  the  other  bureaucratic  centers. 

Does  the  Government  favor  us  more  in  the  matter  of  education  f  It  will  suffice  to 
state  that  only  $182,000  are  assigned  to  public  instruction  in  our  splendid  budget. 
And  it  may  be  proved  that  the  University  of  Havana  is  a  source  of  pecuniary  profit 
to  the  State.  On  the  other  hand,  this  institution  is  without  laboratories,  instru- 
ments, and  even  without  water  to  ci^rry  on  experiments.  All  the  countries  of  America, 
excepting  Bolivia,  all  of  them,  including  Haiti,  Jamaica,  Trinidad,  and  Guadalupe, 
where  the  colored  race  predominates,  spend  a  great  deal  more  than  the  Cuban 
Government  for  the  educatiou  of  the  people.  On  the  other  hand,  only  Chile 
spends  as  much  as  Cuba  for  the  support  of  an  army.  In  view  of  this  it  is  easily 
explained  why  76  per  cent  of  such  an  intelliii^ent  and  wide-awake  people  as  that  of 
Cuba  can  not  read  and  write.  The  most  necessary  instruction  among  us,  the  tech- 
nical and  industrial,  does  not  exist.  The  careers  aud  professions  most  needed  by 
modem  civilization  are  not  cultivated  in  Cuba.  In  order  to  become  a  topo|^rapher, 
a  scientific  ajg^culturist,  an  electrician,  an  industrial  or  mechanical  ensi^^^)  ^ 
railroad  or  mioing'  engineer,  the  Cuban  baa  to  go  to  &  foreign  country.  T\i«^\i^XA 
iff  CabM  does  not  Bupport  a  single  public  librAty, 
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Are  the  defioienoies  of  the  Spanish  regime  compensated  by  the  wisdom  of  its 
administration  f  Every  time  the  Spanish  Government  has  undertaken  the  solution 
of  any  of  the  great  problems  pending  in  Cuba  it  has  only  confused  and  made  it 
worse.  It  has  solved  it  blindly  or  yielded  to  the  influence  of  those  who  were  to 
profit  by  the  change.  It  will  be  sufficient  to  recall  the  withdrawal  from  circulation 
of  the  bank  notes,  which  proved  to  be  a  highly  lucrative  transaction  for  a  few  per- 
sons, but  which  only  embarrassed  and  impaired  the  monetary  circulation  of  the 
island.  From  one  day  to  another  the  cost  of  living  became  40  per  cent  dearer.  The 
depreciated  Spanish  silver  entered  in  circulation  to  drive  out,  ao  was  natural,  the 
''oenten''  (five-dollar  gold  coin)  and  make  small  transactions  difficult.  To  reach 
these  results  the  Spanish  Government  had  transformed  a  debt  on  which  it 
had  no  interest  to  pay  into  a  debt  bearing  a  hip^h  rate  of  interest.  It  is  true  that, 
in  exchange,  all  the  retail  dealers  whose  votes  it  was  desirable  to  keep  derived  very 
large  profits  firom  the  operation.    These  dealers  are,  of  course,  Spaniards. 

IV. 

In  exchange  for  all  that  Spain  withholds  from  us  they  say  that  it  has  ^iven  us 
liberties.  This  is  a  mockery.  The  liberties  are  written  in  the  constitution  but 
obliterated  in  its  practical  application.  Before  and  after  its  promulgation  the  public 
press  has  been  rigorously  persecuted  in  Cuba.  Many  journalists,  such  as  Sen  ores 
Cepeda  and  L6pes  Brifias,  have  been  banished  from  the  country  without  the  formal- 
ity of  a  trial.  In  November  of  1891  the  writer  Don  Manuel  A.  Balmaseda  was  tried 
by  court-martial  for  having  published  an'editorial  paragraph  in  £1  Criterio  Popular, 
of  Remedies,  relative  to  the  shooting  of  the  medical  students.  The  newspapers  have 
been  allowed  to  discuss  public  affairs  theoretically ;  but  the  moment  they  denounce 
any  abuse  or  the  conduct  of  any  official  they  feel  the  hand  of  their  rulers  laid  upon 
them.  The  official  organ  of  the  home-rule  party,  £1  Pafs,  named  before  El  Triunfo, 
has  undergone  more  tnan  one  trial  for  having  pointed  in  measured  terms  to  some 
infractions  of  the  law  on  the  part  of  officials,  naming  the  transgressors.  In  1887 
that  periodical  was  subjected  to  criminal  proceedings  simply  because  it  had  stated 
that  a  son  of  the  president  of  the  Havana  "audiencia^'  was  holding  a  certain  office 
contrary  to  law. 

They  say  that  in  Cuba  the  people  are  at  liberty  to  hold  pubKc  meetings,  but  every 
time  the  inhabitants  assemble,  previous  notification  must  be  given  to  the  authorities, 
and  a  functionary  is  appointed  to  be  present,  with  power  to  suspend  the  meeting  when- 
ever he  deems  such  a  measure  advisable.  The  meetings  of  the  "Cfrculo  de  Traba- 
jadores^'  (an  association  of  workingmen)  were  forbidden  by  the  authorities  under 
the  pretex  that  the  building  where  they  were  to  be  held  was  not  sufficiently  safe. 
Last  year  the  members  of  the  ''Clrculo  de  Hacendados''  (association  of  planters) 
invited,  their  fellow-members  throughout  the  country  to  f et  up  a  great  demonstra- 
tion to  demand  a  remedy  which  the  critical  state  of  their  affairs  required.  The 
Government  found  means  to  prevent  their  meeting.  One  of  the  most  significant 
events  that  have  occurred  in  Cuba,  and  one  which  throws  a  flood  of  light  upon  its 
political  regime,  was  the  failure  of  the  ''Junta  Magna''  (au  extraordinary  meeting) 
projected  by  the  ''Circulo'de  Hacendados."  This  corporation  solicited  the  coopera- 
tion of  the  ''Sociedad  £con6mica"  and  of  the  ''Junta  General  de  Comercio''  to 
hold  a  meeting  for  the  purpose  of  sending  to  the  metropolis  the  complaints  which 
the  precaiious  situation  of  the  country  inspired.  The  work  of  preparation  was 
already  far  advanced  when  a  friend  of  the  Government,  SeHor  Rodriguez  Correa, 
stated  that  the  Gk>vemor-General  looked  with  displeasure  upon  and  forbade  the 
holding  of  the  great  meeting.  This  was  sufficient  to  frighten  the  "Circulo''  and  to 
secure  the  failure  of  the  project.  It  is  then  evident  that  the  inhabitants  of  Cuba 
can  have  meetings  only  when  the  Government  thinks  it  advisable  to  permit  them. 

Against  this  political  regime,  which  is  a  sarcasm  and  in  which  deception  is  added 
to  tne  most  absolute  contempt  for  right,  the  Cubans  have  unceasingly  protested 
since  it  was  implanted  in  1878.  It  would  be  difficult  to  enumerate  the  representa- 
tions made  in  Spain,  the  protests  voiced  by  the  represeutatives  of  Cuba,  the  commis- 
sions that  have  crossed  the  ocean  to  try  to  impress  upon  the  exploiters  of  Cuba 
what  the  fatal  consequences  of  their  obstinacy  would  be.  The  exasperation  prevail- 
ing in  the  country  was  such  that  the  "junta  central''  of  the  home-rule  party  issued  in 
18§2  a  manifesto  in  which  it  foreshadowed  that  the  moment  might  shortly  arrive 
when  the  country  would  resort  to  "extreme  measures,  the  responsibility  of  which 
would  fall  on  those  who,  led  by  arrogance  and  priding  themselves  on  their  power, 
hold  prudence  in  contempt,  worship  force,  and  shield  themselves  with  their 
impunity." 

This  manifesto,  which  foreboded  the  mournful  hours  of  the  present  war,  was 

unheeded  by  Spain,  and  not  until  a  division  took  place  in  the  Spanish   party, 

which  threatened  to  turn  into  an  armed  struggle,  did  the  statesmen  of  Spain  think 

that  the  moment  had  arrived  to  try  a  new  farce,  and  to  make  a  false  show  of  reform 

in  the  admiDiatrative  regime  of  Cuba.    Then  was  Minister  Maura's  plan  broached, 

fo  bemodided  befoie  ite  birth  by  MiniBter  Abarzuaa. 
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Thii  projecty  to  whicli.  tlie  Spaniards  have  endeavored  to  give  capital  importanoe 
is  order  to  condemn  'tlie  revolntion  as  the  work  of  impatience  and  anarcliisni,  leaves 
mlMt  the  political  r^^ime  of  Cuba.    It  does  not  alter  the  electoral  law.    It  does  not 
eoitul  the  power  of  tilie  l>areancracy.    It  increases  the  power  of  the  general  Govern- 
ment  It  leaves  tlie  aame  liurdens  upon  the  Cuban  taxpayer,  and  does  not  give  him 
the  right  to  partic-ipat^e  in  the  iufomiatton  of  the  budgets.    The  reform  is  confined 
to  the  changing  of  tl&e    council  of  administration  (now  in  existence  in  the  island, 
nd  the  members  of  i^l&ich  are  appointed  by  the  Government)  into  a  partially  elective 
body.   One-half  of    it.8  members  are  to  be  appointed  by  the  Government  and  the 
other  half  to  be  elected  by  the  qualified  electors — that  is,  who  assessed  and  pay  for 
aoertaiii  amoun't  of  ttkxes.     The  Governor-General  has  the  right  to  veto  all  its  reso- 
lutions and  to  anspenci  at  will  the  elective  members.    This  council  is  to  make  up  a 
kind  of  epecial  budget  embracing  the  items  included  now  in  the  general  budget  of 
Cuba  tmder  the  Iicad  of  ^'Fomeiito/'     The  8tate  reserves  for  itself  all  the  rest. 
ThoB  the  council  can   di8X>08e  of  2.75  per  cent  of  the  revenues  of  Cuba,  while  the 
GoYemment  distributes,  as  at  prt^sent,  97.25  per  cent  for  its  expenses,  in  the  form 
ve  have  explained.      The  geuerul  budget  will,  as  heretofore,  be  made  up  in  Spain: 
thetariff  laws  will  be  enacted  by  Spain.    The  debt,  militarism,  and  bureaucracy  will 
eontinne  to  devour  Cuba,  and  the  Cubans  will  continue  to  be  treated  as  a  subjugated 
people.    All  power  is  to  continue  in  the  hands  of  the  Spanish  Government  and  its 
delegates  in  Cnbn,  and  all  the  influence  with  the  Spanish  residents.    This  is  the  self- 
govenanent  wbicb  Spain  has  promised  to  Cuba,  and  which  it  is  announcing  to  the 
world,  in  excbanpc<»  for  its  colonial  system.    A  far  better  form  of  government  is 
emoyed  by  tbc  Bahama  or  the  Turks  islands. 

The  Cubans  would  have  been  wanting  not  only  in  self-respeet  but  even  in  the 
instiDcts  of  self-preservation  if  they  could  have  endured  such  a  dej^ading  and 
destmctive  regime.  Their  grievances  are  of  such  a  nature  that  no  people,  no  human 
eommonity  capable  of  valuing  its  honor  and  of  aspiring  to  better  ite  condition, 
eonld  bear  them  without  degrading  and  condemning  itoelf  to  ntter  nullity  and 
annihilation. 
Spain  denies  to  the  Cubans  all  effective  powers  in  their  own  country. 
Spain  condemns  the  Cubans  to  a  political  inferiority  in  the  land  where  they  are 
bom. 

Spain  confiscates  the  product  of  the  Cuban's  labor  without  giving  them  in  return 
either  safety,  prosperitV}  or  education. 
Spain  has  shown  itself  utterly  incapable  of  governing  Cuba. 
Spain  exploits,  impoverishes,  and  demoralizes  Cuba. 

To  maintain  by  force  of  arms  this  monstrous  regime,  which  brings  ruin  on  a  coun- 
try rich  by  nature  and  degrades  a  vigorous  and  intelligent  population,  a  population 
filled  with  noble  aspirations,  is  what  Spain  calls  to  defend  its  honor  and  preserve 
the  prestige  of  its  social  functions  as  a  civilizing  power  of  America. 

The  Cubans,  not  in  an^er  but  in  despair,  have  appealed  to  arms  in  order  to  defend 
theic,  rights  and  to  vindicate  an  eternal  principle,  a  principle  without  which  every 
eomfiinnity,  however  robust  in  appearance,  is  in  danger — the  principle  of  Justice. 
Nobody  has  the  right  of  oppression.  Spain  oppresses  us.  In  rebelling  against 
oppression  we  defend  a  rignt.  In  serving  our  own  cause  we  serve  the  cause  of 
mankind. 

We  have  not  counted  the  number  of  our  enemies;  we  have  not  measured  their 
strength.  We  have  cast  up  the  account  of  our  grievances;  we  have  weighed  the 
mass  of  injustice  that  crushes  us,  and  with  uplifted  hearts  we  have  risen  to  seek 
redress  and  to  uphold  our  rights.  We  may  find  ruin  and  death  a  few  steps  ahead. 
So  be  it.  We  do  our  duty.  If  the  world  is  indifferent  to  our  cause,  so  much  the 
worse  for  all.  A  new  iniquity  shall  have  been  consummated.  The  principle  of 
human  solidarity  shall  have  suffered  a  defeat.  The  sum  of  good  existing  in  the 
world,  and  which  the  world  needs  to  purify  its  moral  atmosphere,  shall  have  been 
lessened. 

Tlie  people  of  Cuba  require  only  liberty  and  independence  to  become  a  factor  of 
prosperity  and  progress  in  the  community  of  civilized  nations.  At  present  Cuba  is 
a  factor  of  intran(|uiility,  disturbance,  and  ruin.  The  fault  lies  entirely  with  Spain. 
Cuba  is  not  the  offender;  it  is  the  defender  of  its  rights.  Let  America,  let  the  world 
decide  where  rest  justice  and  right. 

EmuQUE  Jos^:  Yarona, 

Mx-Dipuiado  a  Cortet, 
Kkw  York,  October  gS,  1895. 
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B. 

Compilation  of  the  Laws,  Rules,  Decrees,  Circulars,  and  other  ORt>fttts 
Passed  by  the  National  Council  from  the  19th  of  Skptember,  1895,  the 
Date  on  which  it  Commenced  to  Exercise  Its  Functions. 

Manoob  db  Baragua. 

The  Kational  Connoil,  in  a  meeting  held  on  the  16th  of  Octoher,  1895,  resolved 
that  the  publication  in  book  form  in  an  edition  of  500  copies  of  all  the  laws,  rules, 
decrees,  and  other  orders  passed  by  it  be  printed  after  being  previously  approved  by 
the  Council  and  sanctioned  by  its  president. 

J086  CLEMKNTE  VlVANCO, 

The  Sficretary  of  the  CoundU 


constituent  assembly,  republic  of  CUBA. 

I,  Jos^  Clomente  Vivanco,  secretary  of  the  Natioual  Council  and  chanceHor  of 
the  Republic  of  Cuba,  certify  that  the  representatives  of  the  different  army  corps, 
into  which  the  army  of  liberation  is  dividea,  met  in  constituent  assembly  on  the  13tli 
day  of  September,  1895,  at  Jiniagiiayn,  agreed  to  have  a  preliminary  session  where 
the  character  of  each  representative  would  be  accredited  by  the  respective  creden- 
tial of  his  appointment.  There  resulted,  after  the  proper  examination  by  the  chair> 
man  and  secretaries,  who  were  temporarily  Citizens  Salvador  Cisneros  Betancourt 
and  Secretaries  Jos4  Clemente  Vivanco  and  Orencio  Nodarse,  the  following  distri- 
bution: 

Representatives  of  the  First  Army  Corps,  Citizens  Dr.  Joaquin  Castillo  Duany, 
Mariauo  Sanchez  Vaillant,  Rafael  M.  Portnondo,  and  Pedro  A^uillera. 

For  the  Second,  Citizens  Licentiate  Rafael  Mandnley,  Enrique  Cespedes,  Rafael 
Perez  Morales,  and  Marcos  Padilla. 

For  the  Third,  Citizens  Salvador  Cisneros  Betancourt,  Lopez  Recio  Loinaz,  Enrique 
Loinaz  del  Castillo,  and  Dr.  Fermmin  Yaldes  Dominguez. 

For  the  Fourth,  Licentiate  Severe  Pina,  Dr.  Santiago  Garcia  Canizares,  Raimando 
Sanchez  Valdivia,  and  Francisco  Lopez  Leiba. 

For  the  Fifth,  Dr.  Pedro  Pinan  de  Yillegas,  Licentiate  Jos6  Clemente  Vivanco, 
Francisco  Diaz  Silveria,  and  Orencio  Nodarse. 

They  proceeded  to  the  election  of  officers  for  the  following  session  and  the  follow- 
ing appointments  were  made :  Salvador  Cisneros  Betancourt,  president;  Rafael  Man- 
dmey,  vice-president;  secretaries,  Licentiate  Jos^  Clemente  Vivanco,  Francisco  Lopez 
Leiba,  Licentiate  Rafael  M.  Portnondo,  and  Orencio  Nodarse. 

The  assembly  having  been  organized  as  above,  and  in  the  presence  of  the  above 
representatives,  they  proceeded  to  hold  the  sessions  to  discuss  the  constitution 
which  is  to  rule  the  destinies  of  the  Republic.  These  sessions  took  place  on  Sep- 
tember 13, 14, 15,  and  16,  instant,  and  in  all  the  articles  which  were  to  form  the  snid 
constitutional  charta  were  discussed.  Every  article  of  the  projected  constitution 
presented  to  the  assembly  by  the  representatives  liceutiat'C,  Rafael  M.  Portnondo, 
Dr.  Joaquin  Castillo  Duany,  Mariano  Sanchez  Vaillant,  and  Pedro  Aguilera,  was 
well  discussed,  and,  together  with  amendments,  reforms,  and  additions  were  also 
discussed  by  the  proposers.  On  deliberation,  in  conformity  with  the  opinion  of  the 
assembly,  it  was  unanimously  resolved  to  refer  the  said  constitution,  with  the  reso- 
lutions of  the  said  assembly,  to  a  committee  of  revision  of  the  text,  composed  of  the 
secretaries  and  of  the  representatives.  Dr.  Santiago  Garcia,  Canizares  and  Enrique, 
Loynaz  del  Castillo,  who,  after  complying  with  their  mission,  returned  the  final 
draft  of  the  constitution  on  the  16th.  It  was  then  read,  and  the  signature  of  each, 
and  every  representative  subscribed. 

The  president  and  other  members  of  the  assembly,  with  dne  solemnity,  then  swore 
upon  tneir  honor  to  loyally  and  strictly  observe  the  fundamental  code  of  the  Repub- 
lic of  Cuba,  which  was  greeted  by  the  spontaneous  and  enthusiastic  acclamations  of 
all  present;  in  testimony  of  which  are  the  minutes  in  the  general  archive  of  the 
Govemmen^. 

In  oompiiance  with  the  resolution  passed  by  this  council  in  a  meeting  held  to-day, 
and  for  its  publication;  I  issue  the  following  cox)y,  in  the  Mangos  de  Baragua  on  the' 
18th  of  October,  1895. 

Jo86  Clemextk  Vivanco, 

Secretary  of  the  CounoiL 


AFFAIRS   IN   CUBA.  31 

CONSTITUTION  OF  TIIX  PROVISIONAL  GOVBRNMRNT  OF  CtTBA. 

The  revolation  for  the  independcuce  and  oreatiou  in  Cuba  of  a  democratic  Repnblic 
in  itn  new  period  of  war«  initiated  on  Fehniary  24  last,  ftoloninly  declares  tlio  separa- 
tion  of  Cnlia  from  the  Spanish  monarchy,  and  its  constitution  as  a  free  and  iude- 
pendent  St^'ite,  with  its  own  Govemnient  and  snprenie  authority  under  the  name  of 
the  Kepubllc  of  Cuba  and  confirms  its  existence  amon^  the  political  divisions  of  the 
world. 

The  electe^l  representatives  of  the  revolution,  in  convention  assembled,  acting;  in 
its  name  and  by  the  delegation  which  for  that  purpose  has  been  conferred  upon  them 
by  the  Cabans  in  arms,  and  previously  declarinj^  before  the  country  the  purity  of 
their  Uion^hts,  flieir  freedom  from  violence,  anger,  or  projudioe,  and  inBpire<l  only 
by  the  desire  of  interpreting  the  popular  voice  in  favor  of  Cuba,  have  now  formed  a 
eorapAct  between  Cuba  and  the  world,  pledging  their  honor  for  the  fnltillment  of 
said  compact  in  the  following  articles  of  the  conHtitution: 

Akticlk  I.  The  supreme  powers  of  the  Repnblic  shall  be  vested  in  a  govomment 
eooncil  composed  of  a  president,  vice-president,  and  four  sccretariei  of  state,  for  the 
dispat<>b  of  the  business  of  war.  of  the  interior^  of  foreign  affairs,  and  of  the  treasury. 

Akt.  II.  Every  secretary  shall  have  a  subsecretary  of  state,  in  order  to  supply  any 
vacancies. 

Art.  III.  The  government  council  shall  have  the  following  powers: 

1.  To  dictate  all  measures  relative  to  the  civil  and  political  life  of  the  revolution. 

2.  To  impose  and  collect  taxes,  to  contract  public  Ipans,  to  issue  paper  money,  to 
invest  the  funds  collected  in  the  island,  from  whatever  source,  and  also  those  which 
may  be  raised  abroad  by  loan. 

3.  To  arm  vessels,  to  raise  and  maintain  troops,  to  declare  reprisals  with  respect 
to  the  enemy,  and  to  ratify  treaties. 

4.  To  grant  authority,  when  it  is  deemed  convenient,  to  order  the  trial  by  the  judi* 
eial  power  of  the  president  or  other  members  of  the  couufil.  if  he  be  accused 

5.  To  decide  all  matters,  of  whatsoever  description,  which  may  be  broaght  before 
them  by  any  citizen,  except  thonc  judicial  in  character. 

6.  To  approve  the  law  of  military  organization  and  the  ordinances  of  the  army, 
which  may  be  proposed  by  the  general  in  chief. 

7.  To  grant  military  commissions  from  that  of  colonel  upward,  previously  hearing 
and  considering  the  reports  of  the  immediate  superior  omcer  and  of  the  general  in 
chief,  and  to  designate  the  appointment  of  the  latter  and  of  the  lieutenant-general 
in  case  of  the  vacancy  of  eithor. 

8.  To  order  the  election  of  four  representatives  for  each  army  corps  whenever  in 
conformity  with  this  constitution  it  may  be  necessary  to  convene  an  assembly. 

Art.  IV.  The  Government  council  shall  intervene  in  the  direction  of  military 
operations  only  when  in  their  judgment  it  shall  be  absolutely  necessary  to  do  so  to 
realize  high  political  ends. 

Art.  v.  As  a  requisite  for  the  validity  of  the  decrees  of  the  council,  at  least  two- 
thirds  of  the  members  of  the  same  must  have  taken  part  in  the  deliberations  of  the 
council,  and  the  decrees  must  have  been  voted  by  the  majority  of  those  present. 

Art.  VI.  The  office  of  councilor  is  incompatible  with  any  other  of  the  Republic, 
and  requires  the  age  of  twenty- five  years. 

Art.  VII.  The  executive  power  is  vested  in  the  president,  and,  in  case  of  disability, 
in  the  vice-president. 

Art.  VIIl.  The  resolutions  of  the  government  council  shall  be  sanctioned  and 
promulgated  by  the  president,  who  shall  take  all  necessary  steps  for  their  execution 
within  ten  days. 

Art.  IX.  The  president  may  enter  into  treaties  with  the  ratification  of  the  gov- 
ernment council. 

Art.  X.  The  president  shall  receive  all  diplomatic  representatives  and  issne  the 
respective  commissions  to  the  public  functionaries. 

Art.  XI.  The  treaty  of  peace  with  Spain,  which  must  necessarily  have  for  its  basis 
the  absolute  independence  of  the  Island  of  Cuba,  must  be  ratified  by  the  govern- 
ment council  and  by  an  assembly  of  representatives  convened  expressly  tor  this 
purpose. 

Art.  XII.  The  vice-president  shall  substitute  the  president  in  the  case'of  a  vacancy. 

Art.  XIII.  In  case  of  the  vacancy  in  the  offices  of  both  president  and  vice-presi- 
dent on  account  of  resignation,  deposition,  or  death  of  both,  or  from  any  other 
cause,  an  assembly  of  representatives  for  the  election  to  the  vacant  otlices  Bliall  be 
convened,  the  senior  secretaries  in  the  meanwhile  occupying  the  positions. 

Art.  XIV.  The  secretaries  shall  have  voice  and  vote  m  the  deliberationB  of  resolu- 
tions of  whatever  nature. 

Art.  XV.  The  secretaries  shall  have  the  right  to  appoint  all  the  employees  of  their 
respective  offices. 

Art.  XVI.  The  snbsecretaries  in  cases  of  vacancy  shall  substitute  the  secretaries 
of  state  and  ahall  then  have  voice  and  vote  in  the  deliberationB, 
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Art.  XVn.  AH  the  arnied  forces  of  the  Repablic  and  the  direction  of  the  military 
operations  shall  be  under  the  control  of  the  general  in  chief,  who  shall  have  under 
his  orders  as  second  in  command  a  lien  tenant-general,  who  will  snbstitnte  him  in 
case  of  vacancy. 

Art.  XVIII.  All  public  functionaries  of  whatever  class  shall  aid  one  another  in 
the  execution  of  the  resolutions  of  the  government  council. 

Art.  XIX.  AH  Cubans  are  bound  to  serve  the  revolution  with  their  persons  and 
interests,  each  one  according  to  his  ability. 

Art.  XX.  The  plantations  and  property  of  whatever  description  belonging  to 
foreigners  are  subject  to  the  payment  of  taxes  for  the  revolution  while  their  respec- 
tive governments  do  not  recognize  the  rights  of  belligerency  of  Cuba. 

Art.  XXI.  All  debts  and  obligations  contracted  since  the  beginning  of  the  present 
period  of  war  until  the  promulgation  of  this  constitution  by  the  chiefs  of  the  army 
corps,  for  the  benefit  of  the  revolution,  shall  be  valid  as  well  as  those  which  hence- 
forth the  government  council  may  contract. 

Art.  XaII.  A  government  council  may  depose  any  of  its  members  for  cause  Justi- 
fiable in  the  judgment  of  two-thirds  of  the  councilors  and  shall  report  to  the  first 
assembly  convening. 

Art.  XXIII.  The  judicial  power  shall  act  with  entire  independence  of  all  the 
others.  Its  organization  and  regalation  will  be  provided  for  by  the  government 
(ooncil. 

Art.  XXIY.  The  present  constitution  shall  be  in  force  in  Cuba  for  two  years  from 
the  date  of  its  promulgation,  unless  the  war  for  independence  shall  terminate  before. 
After  the  expiration  of  the  two  years  an  assembly  of  representatives  shall  be  con- 
vened which  may  modify  it,  and  will  proceed  to  the  election  of  a  new  government 
eonncil|  and  which  will  pass  upon  the  last  council.  So  it  has  been  agre^  upon  and 
resolved  in  the  name  of  the  Republic  by  the  constituent  assembly  in  Jimaguayu  on 
the  18th  day  of  September,  1895,  and  in  ^^itness  thereof  we,  the  representatives  dele- 
gated by  the  Cuban  people  in  arms,  signed  the  present  instrument.  Salvador  Cls- 
nevos,  president:  Rafael  Manduley,  vice-]9resident;  Pedro  Pinan  de  Villegas.  Lope 
Recio,  Fermin  Yaldes  Domtnguez,  Francisco  Diaz  Silveira,  Dr.  Santiago  Garcia, 
Rafael  Perez,  F.  Lopez  Leyva,  Enrique  Cespedes,  Marcos  Padilla,  Raimundo  Sanchez, 
J.  D.  Castillo,  Mariano  Sanchez,  Pedro  Aguilera,  Rafael  M.  Pontuondo,  Orencio 
Nodaraei  Jo%6  Clemente  Yivanco,  JBnrique  Loynaz  Del  Castillo,  Severe  Pina. 

ELECTION  OF  QOYERNMENT. 

The  oonstltnent  assembly  met  again  on  the  18th  of  the  said  month  and  year,  all  the 
said  representatives  being  present.  They  proceeded  to  the  election  of  members  who 
are  to  occupy  the  offices  of  the  Government  council,  the  general-in-chief  of  the  army 
of  liberation,  the  lieutenant-general,  and  the  diplomatic  agent  abroad.  The  secret 
voting  commenced,  each  representative  depositing  his  ballot  in  the  urn  placed  on  the 
chairman's  table,  after  which  the  count  was  proceeded  with,  ttie  following  being  the 
result: 

President:  Salvador  Cisneros,  12;  Bartolome  Maso,  8. 

Vice-president:  Bartolome  Maso.  12;  Salvador  Cisneros,  8. 

Secretary  of  war:  Carlos  Rolon,  18;  Lope  Recio  Loinaz,  1;  Rafael  Manduley,  1. 

Secretary  of  the  treasury:  Severe  Pina,  19;  Rafael  Mandnley,  1. 

Secretary  of  the  interior:  Dr.  Santiago  Garcia  Canizares,  19;  Carlos  Dubois,  1. 

Secretary  of  the  foreign  relations :  Rafael  Portnondo,  18 ;  Armando  Menocal,  1 . 
blank,  1. 

Snbsecretary  of  war:  Mario  Menocal,  18;  Francisco  Diaz  Silveira,  1;  blank,  1. 

Subsecretary  of  the  treasury:  Dr.  Joaquin  Castillo,  7;  Francisco  Diaz  Silveira,  5; 
Jos^  C.  Yivanco,  3;  Armando  Menocal,  3;  Carlos  Dubois,  1  j  blank,  1. 

Subsecretary  of  the  interior:  6arlos  Dubois,  13;  Oreneio  Nodarse,  5;  Armando 
Menocal,  1:  blank,  1. 

Snbsecretary  of  foreign  relations:  Fermin  Yaldes  Domingnez,  18;  Rafael  Man- 
dnley, 1:  blank,  1. 

Thereiore,  the  following  were  elected  by  a  majority  of  votes : 

President,  Salvador  Cisneros ;  vice-president,  Bartolome  Maso;  secretary  of  war, 
Carlos  Roloff ;  secretary  of  the  treasury,  Severo  Pina ;  secretary  of  the  interior.  Dr. 
Santiago  Garcia  Canizares;  secretary  of  foreign  relations,  Rafael  M.  Portnondo; 
subsecretary  of  war,  Mario  Menocal;  subsecretary  of  the  treasury.  Dr.  Joaquin 
Castillo;  snbseoretaiy  of  the  interior,  Carlos  Dubois;  snbsecretary  of  foreign  rela- 
tions, Dr.  Fermin  Yaldes  Domingnez. 

The  vice-president  of  the  assembly  immediately  installed  the  president  in  the  office 
of  the  government  council  that  had  been  conferred  upon  him;  the  latter  in  turn 
installed  those  of  the  other  members  elected,  who  were  present,  all  entering  on  the 
fall  exercise  of  their  functions  after  previously  taking  the  oath. 

On  proceeding  to  the  election  of  those  who  were  to  occupy  the  positions  of  gen- 
ami  /d  cJUef  of  the  urmy,  lieatenant-general,  and  dv^lomifcio  a^ent  abroad^  the 
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foQoiring  citlz«nB  were  nnanimously  elected  by  the  assembly  for  the  respective 

? laces:  Major-General  Maximo  Gomez,  Mx^jor-General  Antonio  Maoeo,  and  Citizen 
omas  Kstnda  I^alma.    All  these  appointments  being  recognized  from  that  moment. 


UIWS  FOR  THE  CIVIL  OOYERNMENT  AND  ADMINISTRATION  OF  THB  BXPUBUC. 

Chapter  I. — Territorial  Division. 

Articlv  I.  The  Bepnblic  of  Cuba  comprises  the  territory  occnpied  by  the  Island 
of  Cuba  from  Cape  San  Antonio  to  Point  Maisi  and  the  a4jacent  islands  and  keys. 

Art.  II.  This  territory  shall  be  divided  into  fonr  portions,  or  states,  which  will  be 
ealled  Oriente,  Camagney,  Las  Villas  or  Cabanacan,  and  Ocoidente. 

Art.  III.  The  State  of  Oriente  includes  the  territory  from  the  Point  Maisi  to  Port 
Manati  and  the  river  Jobabo  in  all  its  oonrse. 

Aftr.  IT.  The  State  of  Camagney  includes  all  the  territory  ttom  the  boundary  of 
Oriente  to  the  line  which  starts  in  the  north  from  Lagnna  Blanca  throngh  the 
Esteroe  to  Moron,  passing  by  Ciego  de  Avila,  follows  the  military  trocha  to  £1  Jncaro 
io  the  southern  coast,  it  being  understood  that  the  towns  of  Moron  and  Ciego  de 
Avila  belong  to  this  State. 

Art.  y.  The  State  of  Las  Villas  has  for  boundary  on  the  east  Camagney,  on  the 
west  the  river  Palmas,  Palmillas,  Santa  Rosa,  Rodas,  the  Hannabana  River,  and  the 
bay  of  Coehinoe. 

Art.  VI.  The  State  of  Occidente  is  bordered  on  the  Las  Villas,  extending  to  the 
west  to  Cape  San  Antonio. 

Art.  YII.  The  islands  and  adjacent  keys  will  form  part  of  the  states  to  which 
thev  geographically  belong. 

Ajit.  YIII.  The  State  of  Oriente  will  be  divided  into  ten  districts,  which  shall  be 
as  follows:  Baracoa,  Guantanamo,  Sagna  de  Tanamo,  Mayarii  Santiago,  Jiguani, 
Ifanzanillo,  Bayamo,  and  Tunas. 
Cawaguey  comprises  two— the  eastern  district  and  the  western  district. 
Las  villas  comprises  seven — Sanoti-Espiritus,  Trinidad,  Remedies,  Santa  Clara, 
Saena,  Cienfuegos,  and  Colon. 

That  of  Occidente  comprises  sixteen — Cardenas,  Matanzas,  Union,  Jaruco,  Guinea, 
Santa  Maria  del  Rosario.  Guanabacoa,  Habana,  Santiago  de  las  Vegas,  Bejnoal,  San 
ADtonio,  Bahia  Honda^  rina  del  Rio,  and  Mantua. 

Art.  IX.  Each  of  these  districts  will  be  divided  into  prefectures,  and  these  in  their 
tiffn  into  as  many  snbprefectnres  as  may  be  considered  necessary. 

Art.  X.  For  the  vigilance  of  the  coasts  there  will  be  in8x>ectors  and  watchmen 
appointed  in  each  State  according  to  the  extent  of  the  coasts  and  the  number  of 
ports,  bays,  gulfs,  and  salt  works  that  there  may  be. 

Art.  XI.  On  establishing  the  limits  of  the  districts  and  prefectures,  the  direction 
of  the  coast,  rivers,  and  other  nataral  boundaries  shall  be  kept  in  mind. 

Chapter  II. — Of  the  (Government  and  its  Administration. 

Art.  Xn.  The  civil  government,  the  administration,  and  the  service  of  commu- 
nications devolve  upon  the  department  of  the  interior. 

Art.  XIII.  The  secretary  of  the  interior  is  the  head  of  the  department;  he  will 
appoint  the  employees  and  will  remove  them  whenever  there  will  be  justifiable 
cause,  and  will  nave  a  department  chief  to  aid  him  in  the  work  of  the  department. 

Art.  XIV.  The  department  chief  will  keep  the  books  of  the  department,  take 
care  of  the  archives,  will  be  the  manager  of  the  office,  and  will  furnish  certifications 
when  requested  to  do  so. 

Art.  XV.  The  department  of  the  interior  will  compile  ttom  the  data  collected 
by  the  civil  governors  the  general  statistics  of  the  Repablic. 

Art.  XVI.  The  civil  governor  will  inform  the  department  of  the  interior  as  to 
the  necessities  of  his  state,  will  order  the  measures  and  instructions  necessary  for 
compliance  with  the  general  laws  of  the  Republic  and  the  orders  given  by  that 
department,  will  distribute  to  the  lieutenant-governors  the  articles  of  prime  necee- 
aity  which  will  be  delivered  to  them  for  that  purpose,  will  communicate  to  his  sub- 
ordinates the  necessary  instructions  for  the  compilation  of  statistics,  and  will  have 
a  subsecretary  who  will  help  him  in  the  discharge  of  his  functions. 

Art.  XVII.  The  lieutenant-governor  will  see  that  the  orders  of  the  governors  are 
obeyed  in  the  district,  and  will  have  the  powers  incident  to  his  position  as  inter- 
mediary between  the  civil  governors  and  the  prefects.  In  case  of  absolute  breach 
of  communication  with  the  civil  governors,  they  will  have  the  same  powers  as  the 
latter. 

Art.  XVin.  The  prefect  shall  see  that  the  laws  and  regulations  communicated  to 
him  by  his  superior  authorities  are  complied  with.  All  residents  and  travelers  are 
imder  his  authority,  and,  being  the  highest  official  in  his  territory,  he  in  his  turn  is 
bound  to  prevent  all  abuses  and  crimea  which  may  be  committed. 

S.  Doc.  16d 3 
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He  will  inform  the  lientenant-govcrnor  as  to  the  necessities  of  the  prefectnre; 
will  divide  these  into  as  many  subprefectnres  as  he  may  consider  necessary  for  the 

food  conduct  of  his  administration;  he  will  watch  the  conduct  of  the  subprefects; 
e  will  distribute  among  them  with  equity  the  articles  delivered  to  him,  and  he  will 
have  all  the  other  powers  incident  to  him  in  his  character  of  intermediary  between 
the  lieutenant-governor  and  the  subprefects. 

Art.  XIX.  Tne  prefect  will  also  have  the  following  dnties:  He  will  harass  the 
enemy  whenever  possible  for  him  to  do  so:  will  hear  the  preliminary  information  as 
to  crimes  and  misdemeanors  which  may  be  committed  in  his  territory,  passing  the 
said  information  to  the  nearest  military  chief,  together  with  the  accused  and  all  that 
is  necessary  for  the  better  undei standing  of  the  hearing.  He  will  not  proceed  thus 
with  spies,  guides,  conriers,  and  others  who  are  declared  by  onr  laws  as  traitors  and 
considered  as  such,  for  these,  on  account  of  the  difficulty  of  confining  them  or  con- 
ducting them  with  security,  shall  be  tried  as  soon  as  captured  by  a  court  consisting 
of  three  persons,  the  most  capable  in  his  judgment  in  the  prefecture,  one  acting  as 
president  and  the  others  as  members  of  the  court.  He  will  also  appoint  a  prosecut- 
ing officer,  and  the  accused  may  appoint  some  one  to  defend  him  at  his  pleasure. 

After  th()  court  is  assembled  in  this  form,  and  after  all  the  formalities  are  complied 
with,  it  will  in  private  judge  and  give  its  sentence,  which  will  be  final  and  without 
appeal ;  but  those  who  form  the  said  court  and  who  do  not  proceed  according  to  our 
laws  and  to  natural  reason  will  be  held  responsible  by  the  superior  government.  Nev- 
ertheless, if  in  the  immediate  territory  there  be  any  armed  forc^,  the  accused  shall  be 
sent  to  it  with  the  facts  in  order  that  they  shall  be  properly  tried. 

The  prefects  will  take  the  statistics  of  his  prefecture,  setting  down  every  person 
who  is  found  therein,  noting  if  he  is  the  head  of  a  family,  the  number  of  the  same, 
his  age,  his  nationality  and  occupation,  if  be  is  a  farmer  the  nature  of  his  farm,  and 
if  he  has  no  occupation  the  prefect  will  indicate  in  what  he  should  be  employed. 
He  will  also  keep  a  book  of  civil  register  in  which  he  will  set  down  the  births,  deaths, 
and  marriages  which  may  occur. 

He  will  establish  in  the  prefecture  all  the  factories  that  he  can  or  may  consider 
necessary  in  order  to  well  provide  the  army,  as  it  is  the  primary  obligation  of  all 
employees  of  the  Republic  to  do  all  possible  so  that  the  hides  shall  not  be  lost,  and 
organizing  in  the  best  manner,  and  as  quickly  as  may  be,  tanneries,  factories  of  shoes, 
rope,  blamcets,  and  carpenter  and  blacksmith  shops. 

He  will  not  permit  any  individual  of  his  district  to  be  without  occupation.  He 
will  see  that  everyone  works,  having  the  instruments  of  labor  at  hand  in  propor- 
tion to  the  inhabitants  of  his  territory.  He  will  protect  and  raise  bees,  he  will  take 
care  of  abandoned  farms,  and  will  extend  as  far  as  possible  the  zones  of  agriculture. 

As  soon  as  the  prefect  learns  that  the  secretary  of  the  interior  or  any  delegate  of 
this  authority  is  m  his  duitrict  he  will  place  himself  under  the  latter's  orders.  This 
he  will  also  do  on  the  arrival  of  armed  forces,  presenting  himself  to  their  chief  in 
order  to  facilitate  the  needed  supplies  and  to  serve  him  in  every  possible  manner.  He 
will  have  a  bugle  to  warn  the  inhabitants  of  the  enemy's  approach ;  he  will  inform 
the  nearest  armed  force  when  his  territory  is  invaded.  Me  will  collect  all  horses 
and  other  animals  suitable  for  the  war  and  lead  them  to  a  secure  place,  so  that  when 
the  army  may  need  them  or  they  may  be  required  by  the  civil  authorities  to  whom 
they  may  appertain. 

He  will  provide  the  forces  that  may  be,  or  pass  through  his  territory  with  what- 
ever they  may  need,  which  may  be  within  his  power,  and  especially  shall  he  pro- 
vide guides  and  beeves  and  vegetables  which  the  chief  may  require  to  maintain  the 
said  forces.  He  will  also  deliver  the  articles  manufactured  in  the  shops  under  his 
immediate  inspection,  demanding  always  the  proper  receipts  therefor. 

He  will  also  provide  the  necessary  means  for  the  maintenance  of  all  the  families 
of  the  territory,  especially  those  of  the  soldiers  of  the  army  of  liberation. 

Until  otherwise  decreed  he  will  celebrate  civil  marriages  and  other  contracts 
entered  into  by  the  residents  of  his  prefectnre;  he  will  act  in  cases  of  ordinary  com- 
plaints and  in  the  execution  of  powers  and  wills,  regiutering  the  same  in  a  clear  and 
definite  manner,  and  issuing  to  the  interested  parties  the  certificates  which  they  may 
require. 

Art.  XX.  The  subprefects  will  see  that  the  laws  and  orders  communicated  to  him 
by  his  superior  authorities  are  obeyed  in  territory  under  his  command;  he  will 
inform  the  prefect  as  to  the  necessities  of  the  subprefeeture  and  will  see  to  the 
security  and  order  of  the  public;  arresting  and  sending  to  the  prefects  those  who 
may  travel  without  safe-conduct,  seeing  that  no  violation  of  law  whatsoever  is 

Eerpetrated,  and  will  demand  the  signed  authority  of  the  civil  or  military  chief  who 
as  ordered  a  commission  to  be  executed. 

Art.  XXI.  The  subprefects  will  compile  a  census  in  which  the  number  of  inhabit- 
ants of  a  subprefeeture  will  be  stated  and  their  personal  description:  he  will  keep  a 
book  of  the  births  and  deaths  which  will  occur  in  his  territory,  and  of  all  this  he 
wW  give  acconnt  at  the  end  of  the  year.    He  will  invest  the  means  provided  by  the 
prefect  to  pay  the  public  ohargeS;  and  if  the  said  resources  are  insufficient  he  will 
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ieolket  the  deficit  from  the  inhabitants;  ho  will  not  anthorize  the  destmction  of 
ilaodoned  fanus,  whether  iliey  belong  to  friends  or  enemies  of  the  Republic,  and  he 
viU  inform  the  prefect  of  the  farms  which  are  tlins  abandoned. 

Art.  XXII.  For  the  organization  and  better  operation  of  the  states  manufactories 
a  chief  of  fact-ories  shall  be  appointed  in  each  district,  who  will  be  anthprize<l  to 
establish  such  factories  which  ne  may  deem  convenient^  employing  all  citizens  who, 
00  account  of  their  abilities  can  serve,  and  collecting  in  the  prefectures  of  his  dis- 
trict all  the  instruments  he  can  utilize  in  his  worlc.  These  chiefs  will  be  careful  to 
frequently  inspect  the  factories,  to  repoi-t  any  defects  which  they  may  notice,  and  to 
provide  the  superintendents  with  whatever  they  may  need,  that  the  work  may  not 
be  iDterrupt«d. 

Together  with  the  prefect  he  will  send  to  the  department  of  the  interior  the  names 
of  the  individuals  he  considers  most  adapted  to  open  now  shops,  and  on  the  first  day 
of  each  month  he  will  send  to  that  department  a  statement  of  the  objects  manu- 
factured in  each  shop  of  his  district,  indicating  the  place  of  manufacture,  what 
remains  on  deposit,  what  has  been  delivered,  with  the  names  of  commanders  of 
forces,  civil  authorities,  or  individuals  to  whom  thev  were  delivered. 

Art.  XXIll.  The  count  inspectors  will  have  under  their  immediate  orders  an 
inspector,  who  will  be  his  secretary,  who  will  occupy  his  place  in  his  absence  or  sick- 
fiess,  and  as  many  auxiliaries  as  he  may  deem  convenient.  He  may  demand  the  aid 
of  the  prefects  and  armed  forces  whenever  he  may  consider  it  necessary  for  the  bet- 
ter exercise  of  his  functions.  The  duties  of  the  inspectors  will  be  to  watch  the 
coasts  and  prevent  the  landing  of  the  enemy,  to  be  always  ready  to  receive  disem- 
barkmente  and  place  in  safety  the  expeditions  which  may  come  from  abroad,  to 
establish  all  the  salt  works  possible,  to  capture  the  iSpani.sh  vessels  which  freciuent 
the  coasts  on  his  guard,  and  to  attend  with  special  care  to  the  punctual  service  of 
communications  between  his  const  and  foreign  countries. 

Art.  XXIV.  The  coast  guards  will  acknowledge  the  inspector  as  their  superior, 
wiU  watch  the  placos  designated  to  them,  and  will  execute  the  orders  given. 

Art.  XXV.  Tne  lieutenant-governors,  as  well  as  the  inM])ector8  of  whatever  class, 
▼ill  have  their  residence,  wherever  the  necessity  of  their  oftice  does  not  prohibit  it, 
in  the  goiu-ral  headquarters,  so  that  they  can  move  easily,  furnish  the  necessary  aid 
to  the  army,  and  carry  out  the  orders  of  the  military  chief. 

Country  and  liberty. 

OCTOBKR  17,  1895. 

The  secretary  of  the  interior,  Dr.  Santiago  Garcia  Canizares,  boing  satisfied  with 
the  preceiling  law,  I  sanction  it  in  all  respects. 
Let  it  be  promulgated  in  the  legal  form. 

Salvador  Cisneros  Bktancourt, 

The  Freaident. 
October  18,  1895. 


LAW  OF  CIVIL  MARRIAOX. 

Articlr  I.  Males  of  18  years  of  age  and  females  of  14  can  contract  marriage. 

Art.  II.  To  contract  marriage  they  must  go  to  the  notary  of  their  residence,  two 
viluesses  being  present  who  will  sigu  the  contract  with  the  parties  and  the  notary. 

Art.  III.  The  marriage  contract  may  contain  any  agreement  or  convention  which 
the  contracting  parties  may  agree  upon  and  which  is  not  opposed  to  the  nature  of 
the  contract  nor  to  law. 

Art.  IV.  If  one  of  the  contracting  parties  is  less  than  20  yoars  of  age,  the  marriage 
can  be  contracted  with  notice  to  the  father,  the  mother,  or  the  guardian,  according 
to  the  circumstances,  and  if  these  oppose  the  celebration  of  the  marriage,  the  judge 
of  the  district,  with  knowledge  of  the  facts,  will  decide  the  question. 

Art.  V.  The  following  reason  will  prevent  marriage:  Consanguinity  in  the  direct 
line.  In  the  collateral,  brother  and  sister  can  not  marry  ;  it  is  null  by  the  relation- 
ship in  said  degrees,  or  by  being  contracted  by  fraud  or  by  force.  It  is  completely 
dissolved  for  incompatibility  by  a  chronic  and  contagious  disease,  or  one  which  will 
cause  impotency,  and  by  adultery ;  moral  or  physical  ill  treatment  of  the  wife  gives 
to  the  wife  the  right  to  demand  from  the  husband,  when  they  live  apart,  to  bear  the 
Mcpensea  of  the  marriage;  if  the  woman  commits  adultery  she  loses  this  right. 

Art.  VI.  In  case  of  separation,  the  male  children  of  14  years  of  age  and  upward 
and  female  children  of  12  and  upward  may  elect  between  their  parents  as  to  resi- 
dence. Those  less  than  3  years  of  age  must  remain  with  the  mother.  Those  who 
have  not  yet  reached  the  age  of  puberty,  but  are  older  than  3  yoars,  remain  with 
the  parent  who  has  not  given  the  motive  for  the  separation.  This  is  in  case 
that  the  separation  is  caused  by  some  guilt.  If  it  occurs  on  account  of  sick- 
ness, the  children  will  remain  with  the  one  who  did  not  desire  the  sepaT&t\oi\.  It 
the  BBpMmiJojf  if  aa  seconnt  of  incompatibility,  the  parents  mnst  agree  aa  V>^\% 
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X>oiiit.  On  reaching  the  age  of  3  years,  the  children  who  nntil  then  have  heen 
with  the  mother,  the  qnestion  of  their  custody  will  be  governed  by  the  other  pro- 
visions of  this  article. 

When  the  male  reaches  the  age  of  14  and  the  female  of  12,  whatever  may  have 
been  their  previoas  residence,  they  may  alter  it. 

Art.  VII.  Marriage  being  once  dissolved,  the  parties  may  remarry,  but  the  woman 
shall  not  do  so  until  twelve  mouths  have  elapsed,  in  order  to  avoid  confusion  of 
paternity. 

Akt.  VIII.  Civil  marriage  is  placed  on  an  equal  footing,  as  to  duty  and  e£fects, 
with  that  recognized  by  our  former  legislation,  and  celebrated  by  the  intervention 
of  the  church. 

Art.  IX.  The  promise  of  marriage  does  not  have  any  other  result  than  that  of  the 
payment  of  the  penalty,  which  must  be  stipulated  by  the  contracting  party.  If  no 
penalty  is  stipulated,  no  duty  of  payment  is  incurred. 

Art.  X.  The  seduction  of  a  female,  whether  she  be  a  minor  or  not,  obliges  the 
seductor  to  marry  the  seduced  or  to  pay  a  penalty  in  proportion  to  tiie  fortune  of 
both,  which  the  judge  of  the  district  must  determine. 

Country  and  libeixy. 

Proyibencia,  8q9tember  gS,  1895, 

Garcia  Canizares. 

Secretary  oj  the  Interior: 

Let  the  foregoing  be  promulgated  in  the  legal  form,  it  having  my  sanction. 

Providenoia,  September  25, 1895. 

Salvador  Cisneros  Betancourt, 

PreeidenU 


CIVIL  MARRIAGE. 

Instructione  which  must  he  oheerved  hy  the  prefects  of  the  Bepuhlio  of  Cuba  in  the  oeJebra 
tion  of  civil  marriagef  exerdeing  the  function  which  ia  given  them  hy  the  provisional  law 
paeeed  hy  the  Government  Council  on  the  25 Ih  of  September ^  1895. 

Article  I.  The  prefect  of  the  residence  of  the  wife,  who  is  the  only  one  compe- 
tent to  celebrate  the  marriage,  will  demand  of  the  parties  a  copy  of  their  certificate 
of  birth,  so  that  they  can  prove  their  marriageable  age,  whicn  of  the  m«le  is  18 
years  and  of  the  female  14  years. 

Art.  II.  If  either  of  the  contracting  parties  should  not  have  that  document, 
by  the  omission,  suppression,  or  burning  of  the  register,  or  for  any  other  cause,  this 
credential  may  be  substituted  by  a  certificate  of  the  authorities  as  to  the  nationality 
or  residence,  \xi  which  certificate  the  cause  of  the  absence  of  the  original  certificate 
shall  be  stated  (after  previous  investigation  and  on  information  received  as  to  its 
omission)  the  names  or  the  parents,  their  civil  status,  and  the  year  and  month  of  the 
birth  of  the  contracting  parties. 

Art.  III.  If  it  appears  that  the  contracting  parties  are  over  20  years  of  age  the 
prefect  will  proceed  to  the  celebration  of  the  civil  marriage  without  further  requi- 
site than  to  give  it  publicity,  for  which  purpose  he  shall  affix  notices  in  the  most 
frequented  places  of  the  prefecture. 

Art.  IV.  But  if  either  of  the  parties  is  less  than  20  years  of  age  the  contract  must 
not  only  be  made  -public,  as  previously  stated,  but  notice  given  to  the  father,  the 
mother,  or  the  guardian^  so  that  if  these  oppose  the  marriage  it  may  be  suspended 
nntil,  with  a  fiul  knowledge  of  the  facts,  the  qnestion  be  decided  by  the  jud^e,  who 
must  investigate,  the  prefect  fixing  a  time  for  the  opposing  parties  to  establish  and 
Justify  their  position,  which  must  not  be  longer  than  eight  days. 

Art.  v.  In  all  cases  the  prefect  will  demand  ttom  the  contracting  party  their 
assurance  of  the  consent  of  each  other,  or  at  least  that  of  the  bride,  and  of  her 
ability  to  enter  into  the  matrimonial  contract,  which  requisite  the  prefect  may  omit 
if  he  himself  possesses  knowledge  of  the  circumstances. 

Art.  VI.  If  there  are  no  disabilities  to  the  marriage  the  prefect  will  register  In  a 
book  entitled  Book  of  Civil  Marriages  Contracted  in  the  Prefecture ,  des- 
ignating on  the  first  page  the  year  and  making  an  index  at  the  end  in  alphabetical 
order. 

Art.  YII.  The  contract  will  be  formulated  in  the  following  terms: 

''Formula  of  the  marriage  of  persons  of  20  years  and  upward: 

"  In  the  prefecture  of on  the daj'  of  189—,  before  me,  the  nrefeot -. 

and  before  me,  the  undersigned  secretary,  there  appeared ana ,  of  20 

years  and  upward,  the  former  bom  and  resident  of ,  son  of  (here  the  names 

afpsrenta),  and  the  latter  bom  and  resident  of  the  prefecture ,  daughter 
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(lien  the  Damee  of  parentM),  who  are  known  to  the  prefect  and  to  myself,  the  seere- 
tny,  or  who,  unknown ,  were  presented  to  M.  and  P.,  who  act  as  witnesses,  who  affirm 
shst  that  they  know  them,  er  at  least  that  they  know  her,  and  they  so  declare  and 
affinn." 

'*  The  contracting  parties  thereupon  say,  in  the  presence  of  these  witnesses  and 
tboee  to  this  instrument,  A  and  B,  called  for  that  purpose,  that  of  their  own  free 
will,  and  without  any  violence,  they  iiromised  to  marry  civilly,  which  marriage  they 
mw  celebrate,  and  tney  agree  to  live  in  complete  liarmony  and  conjugal  union,  and 
MTer  to  sepurate  unless  because  of  incompatibility,  or  for  any  of  the  other  reasons 
aUoired  by  law.  declaring  that  this  marriage  is  for  the  welfare  and  honor  of  both, 
and  for  their  offspring,  and  as  the  laws  and  customs  of  good  government  require 
(here  any  agreement  made  between  the  contracting  parties  shall  be  inserted,  besides 
the  nuptial  contract),  and  the  register  will  thus  end ;  and  in  order  that  this  marriage 
shftll  be  known,  and  always  and  in  all  cases  have  its  legal  force,  the  prefect  orders 
the  minntes  of  this  contract  to  be  drawn  in  the  said  terms,  signing  with  the  eon- 
tnctin*^  parties,  and  the  said  witnesses  ^if  they  can  write,  and  it  they  can  not  others, 
ftt  their  request,  may  do  so),  to  all  of  which  I,  the  secretary,  certify/' 

FORMULJk  FOR  THE  MAKRIAOB  OF  THOSK  LR88  THAN  TWENTY  YRAR8  OF  AOB. 

The  beginninii;  will  be  as  in  the  above  formula,  adding  that  the  contracting  parties 
being  minors,  the  father,  mother,  or  guardian  appeared,  who  declared  their  assent 
ud  aii^ed  (if  they  can  write)  the  register,  and  if  not,  a  person  of  their  confidence 
whom  they  may  select.  The  declaration  as  to  register  will  be  the  same  as  in  the 
preceding  formula. 

FORMULA  OF  CIVIL  BIABRIAOE  TO  WHICH  THERE  18  OPPOSITION. 

After  the  preamble  similar  to  the  first  formula  in  the  register  is  declared,  that  the 
father,  mother,  or  guardian  whosoever  has  interposed  before  the  competent  authority, 
has  diMiented,  declares  the  contract  not  to  be  proper,  as  he  explains  in  the  following 
declaration.  As  to  the  rest,  the  register  will  be  as  in  the  first  formula  to  its  concln- 
lion. 

But  in  case  the  father,  mother,  or  guardian  do  not  make  any  opposition,  it  shall  be 
to  declared  in  the  register  that  the  time  fixed  having  passed  and  the  person  having 
the  right  to  exercise  this  right  having  failed  to  do  so,  the  marriage  has  been  con- 
nunmated. 

Note. — Of  every  marriage  there  will  be  formed  a  file  consisting  of  the  copy  of  the 
register  of  birth,  of  the  cedula,  of  the  declaration  of  the  opposition  of  father, 
nother,  or  guardian,  and  of  the  decree  in  which  it  shall  be  declared  proper,  or  it  is 
ordered  that  the  marriage  shall  take  place  because  they  have  not  exercised  that 
rii^fat,  or  because  the  party  opposing  has  not  complied  with  the  law.  This  file  shall 
be  kept  for  future  use. 

Country  and  liberty. 

Garcia  Canizares, 

Secretary  of  the  Interior, 
Pbotidencia,  September  26, 1895. 

Let  the  foregoing  be  promulgated  in  its  legal  form,  as  I  sanction  the  foregoing  law 
in  sU  its  parts. 

Salvador  Cisneros  Betancourt, 

President. 
PBOViDENCiAy  September  25 ^  1895, 


EXTRACT  OF  THE  SESSIONS. 

(lepablio  of  Cnba,  Provisional  Qovemmout,  secretpary  of  tbo  council— Jo86  Clmnente  Yivsnco,  lecie* 

tary  of  the  Government  Coancil  and  chanceUor  of  the  Republic] 

I  certify  that  among  the  resolutions  passed  by  this  council,  according  to  the 
minute  book  of  the  sessions,  the  following  are  to  bo  found : 

To  give  two  months'  time  to  the  chiefs  and  officers  of  the  last  revolution  to  Join 
the  new  army  of  liberation,  so  ss  to  have  their  ranks  recognized,  and  four  months' 
time  to  those  in  foreign  countries  to  place  themselves  in  communication  with  the 
delegates.  To  allow  the  Cuban  emigrants  individual  freedom  in  the  nature  of  their 
contributions  for  the  revolution.  To  permit  the  export  of  wooden  blocks  on  pay- 
ment of  $5  in  gold  as  tax  for  each  piece.  To  prohibit  absolutely  the  export  of  corn 
tnd  all  forage;  of  cattle,  pigs,  horses ;  without  allowing  anything  to  enter  the  towns 
withoat  the  previous  payment  of  tAxee, 
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To  prohibit  absolnte] v  also  the  introdaotion  in  the  towns  of  all  kinds  of  frnita  and 
articles  of  commerce  which  may  favor  the  said  towns  and  indirectly  the  Govern- 
ment which  we  are  fightiug. 
San  Andres  de  la  Rioja,  October  9, 1895. 

(Signed)  Jos£  Clememte  ViVAiiCO, 

Secretary  of  the  Covnoil. 


RBGULATIONS  FOR  THE  SERVICE  OF  COMMUNICATIONS. 

Article  1.  The  secretary  of  the  interior  will  be  the  postmaster-general  of  the 
whole  island,  and  the  civil  governor  the  chief  of  his  territory. 

Art.  2.  The  postal  service  is  established  between  the  prefectures  of  the  Republic 
and  between  the  towns  and  prefectures  uear  by. 

Art.  3.  In  order  to  organize  the  postal  servicei  an  inspector  will  be  named  for 
each  district;  as  maoy  chiefs  as  there  are  post-offices,  and  as  many  couriers  and 
aaxiliaries  as  are  necessary  ibr  each  one. 

Art.  4.  The  inspector  is  the  superior  chief  in  his  district  of  the  postal  service; 
under  his  direction  will  be  the  postmasters,  couriers,  and  auxiliaries.  He  shall 
organize  the  service  by  placing  the  post-offices  in  the  most  convenieut  places,  so  that 
the  service  shall  be  carried  out  with  the  greatest  ease  and  with  the  greatest  rapidity. 
He  will  employ  the  number  of  employees  that  are  necessary.  He  will  ask  for  their 
resit^iations  whenever  there  is  any  j  nstitiable  cause  for  it.  He  will  see  that  every  one 
shall  fulfill  his  dnties,  and  shall  name  the  hours  when  the  couriers  shall  depart.  He 
shall  correct  all  defects  that  come  under  his  notice,  propose  all  modifications  which  he 
may  think  will  give  a  better  service,  and  give  an  account  of  all  extraordinary  services 
which  his  subalterns  may  render  in  order  that  they  should  be  registered  ana  rewarded. 

Art.  5.  The  chiefs  will  reside  in  the  post-office,  from  which  they  can  not  be  absent 
during  the  appointed  hours,  and  they  are  to  act  whenever  possible  as  auxiliaries  to 
the  prefect's  office.  They  will  receive  official  and  private  correspondence,  sigu 
receipts  for  that  delivered  by  mail  carriers,  setting  down  the  hour  of  deliver)^,  and 
they  will  deliver,  under  receipt  in  which  they  will  also  put  down  the  time  of  depart- 
ure, to  the  outgoing  postman  the  mail  matter  in  their  hands,  giving  with  it  a  lutMu- 
oranduni  stating  the  name  of  mail  carried  and  the  time  of  departure.  They  will  also 
see  that  the  post-offices  are  well  attended  and  have  in  them  the  necessary  number  of 
horses  required  for  the  service,  unless  in  cases  where  the  service  is  carried  on  foot. 
They  will  report  to  the  inspector  the  defects  they  may  observe  in  the  service,  without 
forgetting  the  importance  of  their  position. 

Art.  6.  The  mail  carriers  will  collect  daily  at  the  appointed  hours,  along  the  route 
marked  out,  without  delaying  on  the  way  nor  hurrying  their  horses  except  in  argent 
cases  that  will  be  pointed  out  by  the  chief.  They  willhave  a  receipt  for  the  corres- 
pondence delivered  to  them,  and  will  receive  in  exchange  for  the  receipt  a  signed 
memorandum  stating  what  mail  they  carry ;  which  memorandum  they  will  present  to 
the  chief  of  postal  department,  so  that  he  may  sign  it  and  declare  that  he  has  received 
them,  and,  after  complying  with  this  requisite,  change  it  for  a  receipt  which  he  will 
leave  in  the  office  of  departure. 

A  great  service  will  be  done  by  the  couriers,  and  for  that  reason  men  of  known 
honesty  and  valor  shall  be  chosen,  who  are  capable  of  appreciating  the  service  they 
render  their  country. 

Art.  7.  A  mail  service  will  be  organized  in  every  city  occupied  by  the  enemy,  and 
will  consist  of  as  many  chiefs  and  carriers  as  may  be  considered  necessary. 

Art.  8.  The  inspectors  of  mails  will  be  the  immediate  superior  officer  of  the  serv- 
ice in  the  town  of  his  residence,  and  will  have  under  his  command  the  postmasters 
and  mail  carriers,  and  the^'  will  exercise  their  functions  in  the  same  manner  as  the 
coast  inspectors.  They  will  have  special  care  in  the  selection  of  employees  and  in 
keeping  all  possible  secrecy  to  elude  the  vigilance  of  the  enemy. 

Art.  9.  The  postmasters  will  be  consider^  as  the  chiefs  of  mail  carriers  and  will 
act  with  the  carriers,  as  the  carriers  with  the  drivers,  always  giving  an  account  of 
any  extra  services  rendered. 

Art.  10.  The  mail  carriers  will  have  charge  of  receiving  from  the  postmasters  the 
mail  matter  and  carry  it  out  of  the  cities  for  delivery  to  the  office  of  the  nearest 

E refect.  They  will  give  and  ask  for  receipts  as  the  drivers  and  like  these  must  be 
onest  men,  sharp  and  brave  enough  with  courage  to  overcome  the  difficulties  that 
may  arise  in  the  performance  of  their  important  and  dangerous  mission  and  worthy 
to  occupy  these  positions  of  trust  in  which  they  can  lend  such  valuable  services  to 
the  sacred  cause  every  Cuban  is  bound  to  defend. 

Art.  11.  The  insnectors  and  postmasters  will  keep  a  book  to  record  the  appoint- 
ments  o£  employei^and  the  services  rendered  by  them  and  will  make  up  their  archives 
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witii  this  book  ftQd  oirculara,  oommnnications,  and  official  dooamenta  that  they 
Rceive  on  the  copies  of  those  they  may  have  to  tranBmit. 
Country  and  liberty ,  September,  1895. 

Dr.  Sanitago  Garcia  Canizarbb, 

69oretary  of  the  Inieriar. 

hi  conformity  with  the  preceding  regulations  I  sanction  them  in  every  part;  and 
tbat  it  may  govern  and  prodnce  ito  corresponding  effects  have  it  published  in  the 
legal  form. 

Country  and  liberty. 

Besidence  of  the  Ebcecutive  in  Limones,  the  6th  day  of  October,  1896. 

Salvador  Cismrros,  Preiidet^t, 


ULW  FOR  THR  ORGANIZATION  OF  THE  PUBUC  TRRA8URT. 

Article  I.  All  property  of  whatever  description  situated  in  the  territory  of  the 
Republic  comes  under  the  jurisdiction  of  the  secretary  of  the  treasury;  therefore 
this  department  shall  take  charge  of  articles  of  whatever  description  brought  to  thia 
idand  by  expeditions  from  abroad;  this  department  also  has  tne  faculty  of  raising 
pablic  loans  and  general  taxes. 

Art.  II.  The  secretary  of  the  treasury  will  be  the  superior  chief  of  his  department 
throughout  the  Island  of  Cuba,  and  through  him  the  subaltern  officers  will  receive 
the  orders  given  by  the  council.  The  duties  of  the  secretary  will  be  to  determinCi  on 
information  of  the  collectors,  the  taxes  which  shall  be  paid  in  each  state  and  the 
fonn  in  which  they  shall  be  collected,  to  nominate  the  employees  of  his  department 
uid  to  discharge  them  for  just i liable  cause.  He  will  deliver  to  the  chiefs  of  corps 
and  civil  $roveniors  the  articles  which  he  receives  from  abroad;  he  will  give  a  receipt 
for  the  articles  or  sums  of  money  which  from  any  source  whatever  may  be  collected 
by  the  pablic  treasury.  He  may  trade  with  the  merchandise  belonging  to  the 
Republic ;  he  may  lease  or  sell  whatever  be  convenient  and  will  present  an  account 
every  three  months  to  the  council  of  the  funds  belonging  to  the  Republic. 

Art.  III.  To  facilitate  the  work  of  the  treasurv  a  chief  of  department  will  be 
appointed  who  will  act  as  general  comptroller,  and  in  each  State  a  collector  and  a 
Mcretary  of  the  administration  of  the  treasury,  and  for  each  district  a  delegate. 

Art.  IV.  The  chief  of  the  department,  or  general  comptroller,  will  have  charge 
of  the  archives  of  the  department,  will  keep  the  books  in  due  form,  and  will  take 
part  in  aU  the  collections  and  disbursements  which  may  occur. 

Ajbt.  v.  The  collector  will  represent  in  each  State  the  secretary  of  the  treasury, 
he  will  give  information  as  to  the  taxable  property  in  his  State,  he  will  dictate  the 
neeessary  measures  to  carry  out  the  general  orders  communicated  to  him  by  the  sec- 
retary of  the  treasury,  he  will  collect  by  means  of  agents  the  taxes  tixed  upon,  and 
he  will  send  to  the  department  as  soon  as  possible  the  funds  collected :  nevertheless 
be  may  deliver  the  amounts  he  may  deem  necessary  to  the  chiefs  or  the  different 
amy  corps,  who  will  give  a  receipt  for  them  and  justify  their  expenditure.  The 
collectors  will  monthly  send  to  the  department  a  statement  of  their  operation. 

Art.  VI.  The  secretary  of  the  administration  of  the  treasury  will  keep  the  archives 
of  his  respective  State,  will  keep  the  books  in  due  form,  and  will  taJke  part  in  the 
operations  of  the  collector. 

Art.  VII.  The  delegates  or  agents  will  be  the  collectors  of  taxes  in  each  district, 
and  the  commissioners  will  see  that  the  orders  of  tlie  collectors  of  the  State  are  car- 
ried out.  They  may  appoint  auxiliaries  whenever  necessary,  and  are  authorized  to 
demand  the  aid  of  the  prefects  and  armed  forces  for  the  better  fulUlltuent  of  their 
commissions. 

Conntry  and  liberty. 

Canaster,  October  16, 1895. 

Sevrro  Pina, 
Secretary  of  the  Treasury, 

In  conformity  with  the  previous  law,  I  sanction  it  in  all  its  parts.    Let  it  be 
promulgated  in  legal  form. 
Conntry  and  liberty,  October  18, 188o. 

Mangos  db  Baragua. 

Salvador  Cism&ROS  Betancourt, 

PreeideuU 
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INSTRUCTIONS  TO  THE    OFFICERS  OF   THFi  DRPARTMENT  OF  THB  TREASURY  OF  THB 

REPUBLIC  OF  CUBA. 

Article  I.  According  to  article  18  of  the  constitution  and  the  decree  of  the  general 
in  chief  of  the  20th  of  September  last,  the  military  chiefs  shall  ^ive  the  necessary 
aid  to  the  officers  of  the  treasury  for  the  better  fulfillment  of  their  duties. 

Art.  II.  With  the  aid  of  the  armed  forces,  they  will  proceed  to  the^  destruction  of 
those  plantations,  whatever  be  their  nationality,  which  will  refuse  to  pay  the  taxes 
decreed  by  the  Goyemmeut  of  the  Republic. 

Art.  III.  As  a  basis  for  the  rate  of  tax,  the  production  of  the  plantations  shall 
serve  as  well  as  the  price  of  their  products,  taking  into  consideration  the  expense  of 
transportation. 

Art.  IV.  The  amount  of  the  tax  will  be  paid  in  advance  in  gold  or  in  drafts  on 
New  York,  Paris,  or  London  in  the  form  agreed  upon. 

Art.  v.  All  kinds  of  traffic  with  the  enemy  is  absolutely  prohibited,  only  the  fol- 
lowing  articles  and  products  are  allowed  to  be  exported : 

Coffee  and  cocoa,  $4  per  huudredweight. 

Wood  in  blocks,  $8  ]^er  thousand  feet  or  $3  apiece,  as  will  best  suit  the  interests  of 
the  Republic  and  the  functionary  authorizing  the  exportation. 

Guana  (a  textile  palm),  $4  per  hundredweight. 

Wax,  $4  per  hundredweight. 

Fattened  steers,  $3  per  head. 

Cheese,  $2  per  hundredweight. 

In  regard  to  mines,  tobacco,  and  plantains  for  exportation,  it  is  left  to  the  judg- 
ment of  the  collector  of  the  treasury. 

Art.  VI.  The  exportation  of  wood  or  guana  (the  latter  until  December  6)  will 
only  be  permitted  when  worked  or  packed  by  individuals  who  are  in  the  confidence 
of  our  authorities. 

Art.  VIX.  The  exportation  of  cattle  will  only  be  allowed  when,  in  the  judgment 
of  the  authority,  they  run  imminent  riisk  of  falling  into  the  hands  of  the  enemy. 

Art.  VIII.  The  collector  of  the  treasury  of  each  State  may  suspend,  temporarily, 
the  exportation  of  the  products  referred  to  in  Article  V,  immediately  giving  an 
account  of  it  to  the  secretary  of  the  treasury  for  final  adjudgment. 

Sabauilla  del  Contra  Maestre,  October  24,  1895. 

Severo  Pina, 
Secretary  of  the  Treasury, 

In  conformity  with  the  previous  law,  I  sanction  it  in  all  its  parts.     Let  it  be  pro- 
mulgated in  legal  form. 
Sabanilla,  October  25,  1895. 

Salvador  Cisnbros  Betancourt, 

President. 


EXTRACT  OF  THE  SESSIONS  OF  THE  GOVERNMENT  COUNCIL,  REPUBLIC  OF  CUBA. 

Secretary  of  the  Government  Jos^  Clemente  Vivanco,  secretary  of  the  Govern- 
ment Council  and  chancellor  of  the  Republic,  I  certify  that  in  the  minute  books  of 
the  sessions  celebrated  by  this  council  the  following  resolutions  are  found: 

September  19, 1895. 

To  appoint  a  secretary  of  the  Government  and  chancellor  of  the  Republic,  Jos^ 
Clement<e  Vivanco.  To  send  the  appointments  of  general  in  chief,  lieutenant-gen- 
eral, and  delegate  plenipotentiary  abroad  to  Maj.  Gen.  Maximo  Gomez,  M%j.  Gen- 
Antonio  Maceo,  and  Tomas  Estrada  Palma,  respectively.  . 

To  appoint  as  civil  governor  of  Camaguey,  Dr.  Oscar  Primelles,  and  of  Oriente, 
Rafael  Manduley. 

To  complete  the  system  of  the  division  of  the  territory  of  the  island  into  cones, 
and  that  the  subsecretary  of  war,  in  the  absence  of  the  secretary,  agree  with  the 
general  in  chief  as  to  the  organization  of  the  army  of  liberation. 

September  20, 1895. 

To  give  two  months'  time  to  the  chief  and  officers  of  the  past  revolution  to  join 
the  newl^  organized  army  of  liberation,  for  the  recognition  of  their  grades,  and  four 
months'  time  to  those  outside  of  the  islaud.  That  each  secretary  of  state  may  name 
a  chief  of  his  department.  To  appoint  as  director  of  the  treasury  in  Oriente  Diego 
Palacios,  and  in  Camaguey,  Col.  Lope  Recio  Luynaz.  That  the  secretary  commu- 
nicate with  the  general  in  chief  so  the  latter  may  indorse  the  authorities,  passes,  and 
orders  given  by  the  (jiovernment  and  require  all  the  forces  of  the  army  of  liberation 
^  respect  and  obey  them. 
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Tm  Mk  tli0  g«n«nl  in  chief  for  Capts.  Franoisoo  Qaroia.  Manuel  IferrerOy  and 
Emign  Eniiqae  Bocil  as  their  services  are  needed  by  the  Ooyemment.  That  the 
Cuban  emigrations  soall  be  at  liberty  as  to  the  manner  of  contributing  to  the 
lerolntioii. 

To  ask  fkt>m  abroad  a  copy  of  all  the  decrees  passed  by  the  goyemment  of  the 
last  revolntion,  and  to  order  tbat  in  conformity  with  the  minutes  sent  from  here  all 
documents  shall  be  printed  emanating  from  the  Qovemment  as  well  as  tlie  constitu- 
turn  passed  by  the  constitnent  assembly  which  shall  be  placed  in  onr  archives. 

Sbptkmbkr  24y  1896. 

To  pnblish  m  olronlar  of  the  secretary  of  the  interiori  addressed  to  the  prefects, 
nbprefects,  and  other  functionaries  of  civil  order,  recommending  them  to  fulfill 
fheiT  respective  duties. 

To  approve  the  order  given  by  the  general  in  chief  as  to  the  respect  due  peaoeftil 
fiuniliee  and  their  interests,  excepting  in  cases  of  military  necessity  or  on  account  of 
manifest  or  suspected  treachery,  and  that  the  secretary  of  the  interior  address  such 
eommnnication  to  the  civil  governors  advising  them  of  this  resolution. 

To  appoint  chief  of  postal  service  for  the  eastern  and  western  district  of  Camaguey, 
Manuel  Manero,  and  I'rancisco  Garcia,  respectively,  and  to  confirm  the  api>ointments 
of  prefects  temporarily  made  by  the  general  in  chief. 

To  ask  the  general  in  chief  to  order  all  the  chiefs  of  army  corps  to  send  to  the  sec- 
ntary  of  war  a  detailed  account  of  the  chiefs  and  officers  under  his  orders,  their 
rseoid  of  service,  the  positions  which  they  occupy,  and  their  respective  abilities. 

To  communicate  to  Mi^.  Gen.  Carlos  RolofT  that  his  aides,  Francisco  Diaz  Silveira 
sod  Orencio  Nodarse  remain  with  this  Government. 

Sbptember  25,  1895. 

To  permit  the  export  of  wood  in  blocks  after  the  payment  of  $5  in  gold  for  each 
Uock.  To  absolutely  prohibit  the  sale  of  com  and  all  kinds  of  forage,  cows,  oxen, 
sad  horses,  permitting  only  other  animals  to  be  taken  within  a  radius  of  6  leagues 
from  the  towns  on  a  payment  of  the  tax. 

That  through  the  secretary  of  the  treasury  a  detailed  statement  of  the  tax-paying 
property  shall  be  sent  to  the  prefoctn  and  military  chiefs. 

To  ai>prove  the  provisional  law  of  civil  uiarria^re  passed  June  4, 1869,  by  the  Cham- 
ber of  Representatives  of  the  past  revolution  and  to  put  it  in  force  on  motion  of  the 
secretary  of  the  interior. 

To  approve  and  enforce  the  iuetructions  as  to  said  law,  which  were  passed  June  21, 
1869,  by  the  said  chamber. 

To  confirm  the  appointment  of  inspectors  of  coasts  and  coast  guards  made  previ- 
ously by  the  general  in  chief. 

October  5, 1895. 

That  each  secretary  of  state  shall  present  to  the  council  such  projects  of  laws  and 
regulations  as  shall  be  in  force  in  their  respective  departments,  and  that  the  secre- 
tary of  foreign  relations,  together  with  the  subsecretary,  the  acting  secretary  of 
wsr,  shall  draw  a  project  of  criminal  procedure  for  deliberation  and  approval  by  the 
council. 

October  6, 1895. 

To  absolutely  prohibit  the  introduction  in  the  towns  of  all  articles  of  commerce 
which,  favoiing  trade  indirectlv,  aid  the  enemy's  Government,  and  to  confirm  the 
appointment  of  the  inspector  of  shops  and  prefectures  in  the  district  of  Tunas  to 
CStisen  Luis  Marti,  provisionally  given  by  the  general  in  chief  of  tiie  third  division 
Jos^  M.  Capote,  on  September  17, 1896. 

October  16, 1895. 

That  the  secretary  of  the  Government  shall  collect  all  the  laws,  rules,  decrees, 
and  all  other  orders  of  this  council  and  an  extract  of  the  resolutious  for  publication 
in  book  form  for  an  edition  of  500  copies.' 

To  approve  the  project  of  the  law  for  the  organization  of  the  public  treasury 
presented  by  the  secretary  of  the  treasury. 

To  approve  the  law  for  the  civil  government  and  administration  of  the  Republic, 
presented  by  the  secretary  of  the  interior. 

October  21, 1895. 

To  send  a  communication  to  the  chiefs  of  army  corps :  to  send  the  secretary  of  the 
treasury  a  detailed  account  of  all  the  contracts  made  oy  them  since  the  beginning 
of  the  war,  in  order  that  in  conformity  with  article  21  of  the  constitution  they  be 
approved. 

To  give  military  consideration  to  all  civil  fiinctionaries,  appointing  for  this  pur- 
pose a  commission  composed  of  the  secretary  of  the  interior  and  the  subsecretarv 
of  war,  so  that  they  may  present  a  report  as  to  the  rules  to  be  followed  in  this  behali, 

#.  MPor.  T- — 1^ 
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OOTOBEK  24, 1895. 

To  approye  the  project  as  to  instructionB  of  the  offloeis  of  the  public  treasury  pre- 
sented by  the  secretary  of  the  treasury. 

To  approve  the  report  as  to  the  military  considerations  to  be  ei^oyed  by  the  civil 
functionaries,  presented  by  the  secretary  of  the  interior  and  the  subseoretary  of 
war,  commissioned  for  this  purpose  at  the  last  session^  which  is  as  follows : 

The  president  of  the  Republic,  that  of  general  in  chief  of  the  army ;  the  vice-pres- 
ident, and  the  secretaries  of  state,  of  ma^ior-genrrals. 

The  secretary  of  the  council  and  chancellor,  brigadier-general ;  the  chiefs  of  depart- 
ment(B  of  states,  civil  governors  and  collectors  of  the  treasury,  colonels;  the  lieu- 
tenant-governor, delegate  of  the  treasury  and  the  secretary  of  administration,  of  the 
treasury,  majors;  the  prefects,  the  inspectors  of  shops,  of  coast  and  communication, 
that  of  captains;  the  subprefects,  and  ensi^s. 

All  these  considerations  shall  be  ei^oyed  oy  them  unless  they  have  higher  rank. 

October  25, 1895. 

The  following  decree  was  approyed: 

Aruclb  L  ao  one  can  be  punished  by  death,  or  by  imprisonment  or  reprimand, 
without  having  been  ]previously  judged  by  court-martial. 

Art.  II.  The  factories,  bams,  nouses,  fruit  trees,  and  useful  wood  trees  will  be 
respected  by  all  the  citizens  of  the  Republic. 

^T.  III.  Housebreaking  and  nnjusUfiable  raids  will  be  severely  punished. 

Art.  IV .  No  citizen  can  be  dispossessed  from  the  house  he  occupies  witibout  justi- 
fiable motive. 

Art.  v.  The  forces  on  the  march,  detachments,  or  conmiissions  will  not  occupy 
inhabited  houses  without  the  consent  of  their  owners,  unless  the  exigencies  of  the 
war  re<]^uire  it  or  in  extraordinary  cases,  when  it  will  be  justified  by  the  officer  who 
orders  it. 

And  for  the  publication  thereof  in  accordance  with  the  resolution  of  the  16th 
instant^  I  publish  the  present  compilation,  which  is  a  true  copy  of  the  originals, 
on  file  m  the  archives  of  my  secretaryship. 

Country  and  liberty. 

Sabanilla,  October  25, 1895. 

Jos£  CLEMBirrB  Yivango, 

Secretary  of  the  Council, 

There  will  soon  be  published  the  laws  of  organization  and  military  ordinances 
drafted  by  the  general  m  chief  and  approved  by  uie  council,  which  shall  be  joined  to 
the  present  compilation,  C. 

[Goat  of  Arms  of  Cuban  Republic] 

In  the  name  of  the  Republic  of  Cuba  by  delegation  of  the  Cuban  people  in  arms. 
The  constituent  assembly  resolved  by  acclamation  on  this  day  to  confer  on  Tomas 
Estrada  Palma,  the  diplomatic  representative  and  agent  abroad,  the  title  of  delegate 
plenipotentiary  of  the  Republic  of  Cuba. 

In  witness  whereof  we  have  affixed  our  signatures  in  Jimaguayu  on  the  18th  of 
September,  1895. 

Salvador  Cesneros,  B..  President ;  RafaelManduley, Vice-President ;  Enrique  Loinas 
del  Castillo,  Severe  Plna,  Fermin  Valdes  Dominguez,  Rafael  Perez  Morales,  Rai- 
mundo  Sanchez,  J.  D.  Castillo,  Pedro  Piuan  de  Villej^as,  Pedro  Aguilera,  Marcos 
^adilla,  Rafael  M.  Portuondo,  Dr.  Santiago  Garcia  Canizares ;  Lope  Recio,  L. ;  Oren- 
cio  Nodarse,  secretary;  Franco  Diaz  Silveira,  Enrique  Cespedes,  Mariano  Sanchez 
Vaillant^  F.  Lopez  Leiva,  secretary ;  Jos<S  Clomente  Yivanco,  secretary. 

i>. 

Abmt  Headquarters  at  Cumanatagua. 
Mr.  Alfredo  Rego. 

My  Dear  Sir:  I  had  the  pleasure  to  receive  your  polite  note.  I  see  by  it  the 
generosity  of  your  heart,  and  I  thank  you,  in  the  name  of  my  superior  officers,  to 
whom  I  will  communicate  your  humanitarian  act. 

I  send  the  committee  desired  to  bring  back  the  prisoners.    It  takes  this  letter  to 

Sou  and  is  composed  of  Benito  Mesa  and  Telesforo  Kamirez.     I  beg  you  to  give  them 
tie  necessary  aid,  promising  you  that  your  men  will  be  respected  by  this  garrison. 
Yoursy  tmlji 

(Signed.)  Jos£  Bretones,  Lieutenant, 


64th  OONGRBSSy  )  SENATE.  (  Dooxtment 

jM8e98io^      i  \    No.  167. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  13, 1896. — Beferied  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 

printed. 


The  Yioe-Pbbsident  preseuted  the  following 

LETTER  FROM  THX3  SECRETARY  OF  THE  INTERIOR,  TRANSMIT- 
TING STATEMENT  OF  ACCOUNT  RELATIVE  TO  THE  CLAIM  OF 
THE  SAC  AND  FOX  INDIANS  OF  MISSISSIPPI,  NOW  RESIDINO 
IN  THB  STATE  OF  IOWA 


DEPABTMENT  of  THB  INTEBIOB, 

Washington^  March  12^  1896. 

SiB :  I  have  the  honor  to  herewith  transmit  a  statement  of  the  claim 
of  the  Sac  and  Fox  Indians  of  the  Mississippi,  now  residing  in  the 
State  of  Iowa,  prepared  in  conformity  with  the  provisions  of  the  act 
of  March  2, 1895  (28  U.  S.  Stat.  L.,  876-903). 

By  this  statement  it  will  be  seen  that  the  sum  of  $42,893.25  is  found 
due  this  band  of  the  Sacs  and  Foxes  of  the  Mississippi,  payable  from 
funds  belonging  to  the  tribe. 

Besides  the  annuities  accruing  to  the  tribe  under  various  treaties, 
^ere  is  also  the  sum  of  $55,058.21  now  to  their  credit  in  the  Treasury, 
in  cash,  upon  which  interest  at  the  rate  of  5  per  cent  is  annually  paid 
to  them  under  the  provisions  of  the  act  of  April  1, 1880  (21  U.  S.  Stat. 
L,  70). 

As  a  method  of  settlement  of  the  aforesaid  indebtedness  of  the  tribe 
to  the  Iowa  branch  one  of  the  following  plans  is  recommended,  viz : 

First.  That  authority  be  granted  by  Gongi^ess  for  this  Department 
to  pay  to  the  Iowa  Sacs  and  Foxes  the  sum  of  $42,893.25  out  of  the 
aforesaid  tribal  fund  of  $55,058.21,  with  accrued  interest  thereon  from 
Januaiy  1, 1896,  to  date  of  payment. 

Second.  That  the  Secretary  of  the  Treasury  be  authorized  and 
directed  to  transfer  on  the  books  of  his  Department  $42,893.25  to  the 
credit  of  the  Iowa  Sacs  and  Foxes,  from  the  tribal  fund  of  $55,058.21, 
interest  thereon  at  the  rate  of  5  per  cent  per  annum  to  begin  on  January 
1, 1896. 

Third.  That  a  sum  not  exceeding  $4,289.32  be  annually  retained 
from  the  proportionate  share  of  the  annuities  due  the  Sac  and  Fox  of 
the  Mississippi  tribe  of  Indians  under  their  several  treaties,  the  same 
to  be  paid  to  the  Iowa  branch  of  said  tribe  in  addition  to  their  propor- 
tionate share  of  the  tribal  annuities  until  the  indebtedness  of  the  latter 
against  the  former  shall  be  liquidated,  and  that  interest  at  the  rate  of 
5  per  cent  per  annum  from  January  1,  1896,  shall  be  allowed  on 
deferred  payments,  to  be  paid  from  the  income  on  the  invested  fund 
($55,058.21)  of  the  tribe  now  in  the  Treasury. 

Oi  Ihese  three  plans  I  recommend  the  adoption  of  the  second  oiv^  «a 
bangjoBt  to  both  partieSm 
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In  accordance  with  the  requirements  of  the  aforesaid  act  of  March  2, 
1895,  directing  that  full  opportunity  to  be  heard  be  given  to  all  parties 
interested,  notice  was  given  to  the  memorialists,  through  their  attorney, 
of  the  finding  in  their  behalf,  and  also  to  the  Oklahoma  branch  of  the 
tribe  of  the  finding  against  them. 

The  attorney  for  the  former  filed  protest  in  behalf  of  the  memorialists, 
the  objections  to  said  finding  being  set  out  in  the  inclosed  copy  of  a 
communication  from  Messrs.  J.  M.  Yale  and  B.  Y.  Belt,  dated  February 
6, 1896. 

A  copy  of  Department  answer  thereto,  dated  the  12th  instant,  con- 
firming the  finding,  is  also  herewith  inclosed. 

The  Oklahoma  Sacs  and  Foxes,  through  their  delegates  Mah  ko  sha  toe 
and  Moses  Keokuk,  also  filed  protest  against  the  said  finding,  but  have 
since,  orally,  through  the  delegates  named,  now  in  this  city,  withdrawn 
their  objections  to  the  aforesaid  ^^  Statement  of  account." 
Yery  respectfully, 

Hoke  Smith,  Secretary. 

The  President  of  the  Senate. 


Department  of  the  Intebiob, 

Washington,  January  30^  1896. 

Sib:  I  herewith  hand  you,  as  attorney  for  that  branch  of  the  Sac  and 
Fox  of  the  Mississippi  tribe  of  Indians,  residing  in  the  State  of  Iowa, 
a  copy  of  an  account  prepared  in  the  Department,  in  conformity  with 
the  provisions  of  the  act  of  March  2, 1895,  of  their  claims  for  their 
shares  of  the  tribal  annuities  under  the  several  treaties  with  the  tribe. 
Notice  of  this  accounting  has  been  given  to  the  Oklahoma  branch  of 
the  tribe,  and  they  have  been  request^  to  file  their  objections  thereto, 
if  any,  within  a  reasonable  time. 
Yery  respectfully, 

HoKB  Smith,  Seoretarff. 
Mr.  J.  M.  Yaub, 

Atlantic  Building^  City. 


Statement  of  account,  prepared  in  the  office  of  the  Secretary  of  the 
Interior,  in  conformity  with  the  following  provision  contained  in  the 
Indian  appropriation  bill  for  the  fiscal  year  ending  June  30, 1896 
(act  of  March  2, 1896,  28  Stat.  L.,  876-903),  to  wit: 

That  the  Secretary  of  the  Interior  be,  and  lie  is  hereby,  direoted  to  examhie  the 
claim  of  the  Sao  and  Fox  Indians  of  Mississippi,  now  residing  in  the  State  of  lowa^ 
as  set  forth  in  their  memorial  presented  to  Congress  (Senate  Miscellaneous  Doon- 
ment  Nnnibered  Forty -eight,  Fifty -third  Congress,  third  session),  for  the  payment 
of  annaities  and  other  sums  from  the  tribal  funds  of  said  Sac  and  Fox  Indians  of  Mis- 
sissippi and  any  and  all  claims  of  that  portion  of  the  tribe  residing  in  Iowa,  and  to 
ascertain  whether,  under  any  treaties  or  acts  of  Coogress,  any  amount  is  Justly  due 
them  as  a  portion  of  said  tribe  from  those  of  said  tribe  now  in  Oklahoma  by  reason 
of  any  unequal  distribution  of  tribal  annuities,  land  funds,  or  funds  f^om  other 
sources ;  and  if  so,  how  much,  giving  full  opportunity  to  all  parties  in  interest  to  bo 
heard,  and  to  report  his  conclusions  to  Congress  at  the  next  assembling  thereof. 

The  claims  of  the  Iowa  branch  of  the  Sacs  and  Foxes,  as  set  out  and 
described  in  the  above-named  Senate  document,  consist  of  the  follow- 
ing items,  viz : 

First  Claim. — "For  their  proportionate  shares  of  the  tribal  annaities  from  1868 
/o  JS^,  both  inclusive,''  amounting  to  $143,745.80. 
^^?ee(ficaiion. — '*From  the  tim^  oi  the  return  to  lowaof  that  portion  of  tiieSaoand 
^ax  Indiaaa  of  MiaeiBaippi  now  residing  in  that  ^tatb,  ^t^<\N«  ot  ^S^mso.  y«an' 
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iffitfr  to  1867|  they  received  no  portion  of  the  tribal  annnitiee  and  no  aid  or  support 
nom  the  United  States.  They  were  not  dnriuK  that  time,  have  not  since  been,  and 
are  not  now  supported  by  the  United  States,  but  support  themselves  with  the  aid 
of  the  portion  or  the  tribal  annuities  received  since  the  year  1867.  Prior  to  1867 
tbose  of  the  tribe  residing  in  the  State  of  Kansas  received  the  whole  of  the  tribal 
snnuitiea.  The  aggregate  of  the  payments  made  during  that  i>eriod,  say,  from  1853 
to  1866,  both  inclusive,''  ia  $859,835.42. 

8econi>  Claim. — "For  their  jast  proportionate  shares  of  the  tribal  annuities  for 
the  period  from  1867  to  1894,  both  inclusive,  allowing  them  for  said  period  their  pro- 
portionate share  of  the  $5,000  for  support  of  mannal-labor  school,  of  the  $5,000  for 
nation:^  government  of  the  tribe,  and  of  the  amount  used  for  physicians  and  medi- 
eines  the  amount  of  this  item  of  their  claim  will  be  about  $157,183.45." 

Sprcification. — "For  the  period  from  1867  to  1894,  both  inclusive,  twenty- eight 
years,  the  tribal  annuities  have  aggregated  the  sum  of  $1,428,000.  Of  that  sum  those 
of  the  tribe  residing  in  the  State  of  Iowa  have  received  *  *  *  in  cash  annuitv 
payments  and  in  expenditures  made  for  their  benefit  the  total  sum  of  $354,508.76. 
Ihmng  the  same  period  those  in  Kansas,  subsequently  removed  to  Oklahoma,  have 
received  in  cash  annuity  payments  and  in  expenditures  for  their  benefit  $1,063,491.24. 

"During  said  period,  from  1867  to  1894,  both  inclusive,  the  aggregate  per  capita 
pa^-ments  made  to  those  in  Kansas,  afterwards  removed  to  Oklahoma,  is  21,265  (taking 
the  number  for  1866  for  the  number  of  1867,  no  number  being  given  for  the  latter 
year),  and  to  those  in  Iowa  is  11,875,  an  aggregate  of  33,140  per  capita  payments. 
Tbe  aggregate  of  the  annuities  for  that  period  is  $1,428,000,  of  which  those  m  Iowa 
Bhonld  have  received  i\H^t  equal  to  $511,692.21;  whereas  during  said  period  they 
hsve  only  received  $354,508.76,  showing  a  difierence  against  them  of  $157,183.45." 

Third  Claim. — "That  there  is  Justly  due  them  from  the  appropriation  of 
$147,393.32  for  land  ceded  by  the  treaty  of  1867  at  least  $50,302.84,  with  interest 
thereon  at  5  per  cent  ft^m  1873,  amounting  to  $57,848.27,  and  that  there  should  be 
a  readjustment  of  the  interest  pa3'nients  on  the  balance  remaining  of  said  ceded 
land  appropriation  consequent  upon  the  allowance  and  payment  of  this  last  item  of 
their  claim. " 

Speeijlcatum, — "  By  the  treaty  of  1867  all  the  lands  of  the  reservation  in  Kansas 
not  ceded  by  the  treaty  of  1859  were  ceded  to  the  United  States  for  the  sum  of 
$147,393.32."  Of  said  sum,  $92,335.21  *'  went  to  the  use  and  benefit  of  those  members 
of  the  tribe  then  residing  in  the  State  of  Kansas,  whoso  removal  to  a  reservation 
where  they  now  reside  in  Oklahoma  was  provided  for  in  the  treaty  of  1867''— equal 
to  a  per  capita  of  $172.57.  "  On  this  basis  those  of  the  tribe  residing  in  Iowa 
ahould  have  received  $50,302.84,"  still  leaving  a  balance  remaining  of  tue  above- 
named  fund  of  $4,755.27,  subject  to  distribution  between  all  the  members  of  the 
tribe — ^both  those  residing  in  Oklahoma  and  in  Iowa. 

There  are  other  specifications  set  out  in  the  memorial  which  might 
oe  classed  as  '^  general,"  which  will  be  taken  up  and  referred  to  later. 

The  specific  claims  of  the  Iowa  branch  for  their  share  of  the  tribal 
annuities  and  of  proceeds  of  lands  sold  arise  under  the  following 
treaties  and  acts  of  Congress,  viz : 

Treaty  of  1804.— By  the  third  article  of  this  treaty  (7  Stat  L.,  p.  84) 
goods  ^^  suited  to  their  circumstances,"  guaranteed  to  them  by  article  14 
of  the  treaty  of  January  9, 1789  (7  Stat.  L.,  p.  28),  to  the  value  of  $1,000, 
were  to  be  fturnished  yearly  to  the  Sacs  and  Foxes,  in  consideration  of 
the  cession  and  relinquishment  of  certain  lands  described  in  the  second 
article  of  the  treaty. 

Treaty  of  1837.— By  section  9  of  article  2  of  the  treaty  of  October  21, 
1837  (7  Stat.  L.,  p.  540),  the  United  States  guaranteed  to  the  Sacs  and 
Foxes  an  annual  income  of  not  less  than  5  per  cent  on  the  sum  of 
$200,000  "to  be  paid  to  them  each  year,  in  the  manner  annuities  are 
paid,"  in  consideration  of  the  cession  of  certain  lands  provided  for  in 
the  first  article  of  the  treaty. 

Treaty  of  184J2.— Article  2  of  this  treaty  (7  Stat.  L.,  p.  596)  guaran- 
teed the  Indians  an  annual  "interest  of  6  per  cent  on  $800,000,"  in 
part  consideration  for  lands  ceded  by  the  first  article  of  the  treaty. 

Treaty  of  1859. — The  sale  of  certain  surplus  lands  described  in  arti- 
cles 1,  2,  and  3  is  provided  for  in  article  4  of  the  treaty  of  October  1, 
1859  (15  Stat.  L.,  467),  the  proceeds  thereof  to  be  used  in  the  payment 
of  certBin  debts  of  the  tribe.    (See  Article  6.) 
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Treaty  of  1867.— By  article  3  of  the  treaty  of  February  18, 1867  (16 
Btat.  L.,  495),  the  United  States  agreed  to  pay  the  Sacs  and  Foxes  at 
the  rate  of  (I  per  acre  ibr  the  whole  tract  of  land  ceded  by  articles  1 
and  2  of  the  treaty,  said  land  being  subsequently  ascertained  to  con- 
tain 147,393.32  acres. 

Act  of  April  lOy  1869. — By  this  act  (16  Stat.  L.,  35)  Congress  appro- 
priated the  sum  of  $147,393.32,  being  at  the  rate  of  (1  per  acre,  to  pay 
for  the  lands  above  mentioned. 

Annuities. — The  tribal  annuities  aggregate  $51,000  per  annum,  and 
arise  as  follows,  as  per  treaties  noted  above,  viz: 

Article  3,  treaty  of  1804 $1,000 

Article  2,  treaty  of  1837 10,000 

Article  2,  treaty  of  1842 40,000 

Total 51,000 

Besides  their  share  of  these  funds,  the  Iowa  branch  claim  their  share 
of  the  $147,393.32  appropriated  by  the  act  of  April  10, 1869,  in  pay- 
ment for  lands  ceded  under  the  treaty  of  1867. 

The  basis  for  the  foregoing  claims  of  the  Iowa  branch  of  the  Sacs 
and  Foxes  grew  out  of  the  removal  of  the  tribe  from  Iowa  to  Kansas, 
under  the  provisions  of  the  treaty  of  1842. 

By  article  1  of  that  treaty  the  tribe  ceded  to  the  United  States  all 
their  "  lands  west  of  the  Mississippi  River  to  which  they  have  any 
claim  or  title,  or  in  which  they  have  any  interest  whatever,^  reserving 
the  right  to  occupy  for  the  term  of  three  years  from  the  time  of  sign- 
ing the  treaty  a  certain  described  portion  of  the  lands  ceded,  the  Gov- 
ernment agreeing  to  assign  a  tract  suitable  and  convenient,  as  soon 
after  the  ratification  of  the  treaty  as  convenient,  for  a  permanent  and 
perpetual  residence  for  them  and  their  descendants,  ''  which  tract  of 
land  shall  be  upon  the  Missouri  Biver  or  some  of  its  waters." 

The  removal  provided  for  in  the  aforesaid  treaty  was  effected  within 
the  time  prescribed  therein.  Governor  John  Chambers,  of  Iowa,  ex  officio 
superintendent  of  Indian  affairs  of  the  Iowa  superintendency,  under 
date  of  September  28, 1845,  saying: 

The  time  stipnlated  by  the  treaty  of  OctobeT,  1842,  with  the  Sacs  and  Foxes  for 
their  removal  from  the  lands  ceded  by  them  to  the  United  States  will  expire  on  the 
11th  of  next  month,  and  already  a  part  of  the  Sacs,  led  by  their  energetic  and 
talented  chief,  Keokuk,  are  on  their  way  to  the  lands  west  of  the  Missouri.  (Report 
of  the  Commissioner  ot  Indian  Affairs  for  1845,  p.  481.) 

In  a  report  to  the  Commissioner  of  Indian  Affairs,  dated  September  1, 
1846,  United  States  Indian  Agent  John  Beach,  in  charge  of  the  Sac 
and  Vox  Agency,  says: 

With  the  exception  of  about  100,  in  which  number  were  many  sick  and  infirm,  the 
Sacs  and  Foxes  passed  out  of  their  former  country  within  the  period  nrescribed  by 
treaty.  They,  however,  did  not  all  continue  their  emigrating  marcn  with  equsd 
perseyerance.  Different  influences — some  extraneous  and  improper,  others  origi- 
nating with  themselyes,  and  less  ayoidable— created  delays.  *  *  *  B^  the  com- 
mencement of  the  current  year  the  entire  tribe  of  Sacs,  with  about  one-hfbh  of  tbe 
Foxes,  had  concentrated  upon  the  Kansas  Riyer,  there  awaiting  the  arrival  of  the 
remainder.    »    ♦    • 

The  band  of  Foxes  which  is  yet  behind,  in  passing  through  the  country  of  the  Pot- 
tawatomies,  was  induced  to  make  a  halt  there.  I  am  told  that  they  were  invited  to 
stop  by  the  chiefs  of  that  people.  *  •  *  But  it  is  presumed  that  the  entire 
people  will  congregate  here  by  the  period  for  the  annuity  payment  of  the  present 
year.    (Report  of  ine  Commissioner  of  Indian  Affairs  for  ISiif^,  pp.  298,  299.) 

Excepting  a  few  sick  and  infirm  members  of  the  tribe,  and  perhaps 
some  who,  from  choice  or  other  canses,  loitered  on  the  way,  as  in  the 
cAse  of  those  referred  to  by  Agent  Beach,  it  must  be  assamed  that  the 
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whole  tribe  had  reached  and  were  located  upon  their  new  lands  within 
a  reasonable  period  after  the  aforesaid  report  of  Agent  Beach. 

As  coniirniatory  of  this,  the  same  agent,  in  a  report  to  the  Commis- 
sioner of  Indian  Affairs,  dated  September  1,  1847,  says  that  ^<  within 
the  past  twelve  months  the  Sacs  and  Foxes  have  become  settled  upon 
the  tract  of  land  assigned  them  under  the  treaty  of  1842."  (Beport  of 
Commissioner  of  Indian  Affairs  for  1847,  p.  845.) 

In  their  memorial  to  Congress  (Senate  Mis.  Doc.,  No.  48,  Fifty-third 
Congress,  third  session,  p.  1)  the  claimants  say: 

That  the  tribe  of  Sac  and  Fox  Indiana  of  the  Mississippi  formerly  resided  upon 
land  now  within  the  State  of  Iowa;  that  by  the  treaty  of  1842  "aU  the  lands  west 
of  the  Mississippi  Kiver  to  which  they  have  any  claim  or  title,  or  in  which  they  have 
any  interest  whatever/'  were  ceded  to  the  United  States,  they  receiving,  as  part 
eonsideration  for  said  cession,  a  reservation  in  what  is  now  the  State  of  Kansas,  to 
which  they  removed. 

The  locality  of  the  said  new  reservation  in  Kansas  proving  to  be  not  so  healthfnl, 
and  becoming  for  this  and  otlier  reasons  dissatisfied  with  the  change,  a  portion  of 
the  tribe  returned  to  the  State  of  Iowa  prior  to  the  year  1855. 

In  his  report  of  September  1, 1845,  made  from  the  agency  in  Iowa, 
Capt.  John  Beach,  Indian  agent,  says  in  relation  to  the  location  in 
Iowa: 

I  will  conolade  by  observing  that  we  were  unfortunate  in  the  choice  of  our  pres- 
ent location.  I  doubt  if  there  can  be  a  more  unhealthy  point  within  the  Territory 
of  Iowa  than  the  site  of  this  agency  and  vicinity.  In  common  with  nearly  all  the 
residents,  civil  and  military,  of  the  place.  I,  with  my  family,  have  sufiered  severely 
from  diseases  of  a  malarious  origin  during  the  past  and  present  summer.  Since 
September  1, 1844,  seventy-nine  Indians  have  died.  (Beport  of  the  Commissioner  of 
Indian  Affairs  for  1845,  p.  483.) 

In  his  report  of  a  year  later,  made  from  the  new  agency  in  Kansas, 
the  same  officer  says: 

The  climate  appears  pleasant.  We  have  heard  no  other  than  a  very  sickly  char- 
acter ascribed  to  it;  but  thus  far,  at  least,  notwithstandiug  a  long  duration  of 
excessive  heat,  our  exposed  situation,  and  unacclimated  habits,  our  apprehensions 
have  proved  entirely  unfounded.  (Report  of  the  Commissioner  of  Indian  Affairs  for 
1846,  pp.  298,  299.) 

The  records  of  the  Indian  Office  show  that  a  part  of  the  memorialists 
returned  to  Iowa  about  the  year  1855  (Indian  Office  files.  Sac  and  Fox, 
G.  5, 1863),  after  having  remained  with  the  tribe  in  Kansas  for  a  period 
of  about  ten  years. 

At  the  date  of  the  treaty  of  1842  the  tribe  resided  in  Iowa,  but  by 
that  treaty  their  lands  in  that  Territory  were  ceded  to  the  United 
States,  and  other  lands  in  lieu  thereof  were  accepted  in  what  is  now 
the  State  of  Kansas.  The  tribe  was  moved  to  their  new  reservation, 
in  conformity  with  the  terms  of  the  treaty,  but  in  the  winter  of  1854 
and  1855  a  portion  of  the  tribe,  constituting  the  pioneers  of  this  small. 
band,  other  small  parties  following  in  each  of  the  years  from  1862  to 
1866,  inclusive,  returned  to  Iowa,  and  thereafter  purchased  lands  upon 
which  they  now  reside  and  where  they  are  known  as  the  Sacs  and 
Foxes  of  Iowa.  Their  abandonment  of  the  reservation  provided  for 
them  in  Kansas  and  taking  up  their  residence  in  Iowa  was  without 
the  consent  of  the  United  States. 

In  their  first  claim  they  ask  for  annuities  from  1853  to  1867. 

The  evidence  presented  by  the  memorialists  and  the  record  show 
that  no  part  of  this  band  reached  Iowa  on  their  return  until  about  the 
winter  of  1854  and  1855. 

The  record  shows  further  that  the  pioneers  of  the  band  received 
their  last  annuities  with  the  reservation  Indians  at  the  agency  in  Kansas 
in  the  latter  part  of  1854. 
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These  were  not  upon  the  reservation  after  that  dat<e.  They  had 
abandoned  it,  and,  so  far  as  the  record  or  evidence  shows,  never  claimed, 
daring  the  years  named,  any  annnities  that  were  paid  oat  to  the  Sacs 
and  Foxes  npon  the  saia  reservation. 

Article  7  of  the  treaty  of  October  1, 1859,  provided  as  follows,  viz : 

The  Sacs  and  Foxes  of  the  MissiBsippi,  parties  to  this  a^eement,  are  anxioas  tbat 
aU  the  members  of  their  tribe  shall  participate  in  the  adyautages  herein  provided 
for  respecting  their  improyement  and  eiyilization,  and  to  that  end  to  indnoe  all  that 
are  now  separated  to  rejoin  and  reunite  with  them.  It  is  therefore  agreed  that,  as 
soon  as  practicable,  the  Commissioner  of  Indian  Affairs  shaU  canse  the  necessary 
proceedings  to  be  adopted  to  haye  them  notified  of  this  agreement  and  its  advau- 
tages,  and  to  induce  tnem  to  come  in  and  unite  with  their  brothers:  and  to  enable 
them  to  do  so,  and  to  sustain  themselyes  for  a  reasonable  time  thereafter,  such  asfsist- 
anoe  shall  be  proyided  for  them  at  the  expense  of  the  tribe  as  may  be  actually 
necessary  for  that  purpose:  Provided,  however,  That  those  who  do  not  rejoin  and  per- 
manently reunite  themselyes  with  tne  tribe  within  one  year  from  the  date  of  the 
ratification  of  this  treaty  shaU  not  be  entitled  to  the  benefit  of  any  of  its  stipula- 
tions.   (15  Stat.  L.,  p.  469.) 

Those  who  left  the  reservation  in  1862  and  later  years  were  npon  the 
reservation  at  the  date  of  and  were  parties  to  the  treaty  of  1859,  and 
were  not  less  boand  by  its  terms  than  were  those  who  left  the  reserva- 
tion in  1854,  who  were  also  excluded  from  the  benefits  pf  that  treaty  in 
failing  to  return  to  the  reservation  ^'within  one  year  from  the  date  ot 
ratification  of  this  treaty,"  July  9, 1860. 

It  is  doubtless  a  fact  also  that  these  later  migrants,  as  did  the 
pioneers  of  this  band,  received  their  annuities  and  all  other  treaty 
benefits  up  to  the  dates  of  their  departure  from  the  reservation. 

In  their  second  claim  they  ask  for  their  share  of  the  annuities  from 
1867  to  1894,  including  the  $5,000  set  apart  for  support  of  a  manual  labor 
school,  $5,000  set  apart  for  support  of  national  tribal  government,  and 
$1,500  set  apart  for  pay  of  a  physician  and  for  purchase  of  medicines.    ' 

By  act  of  Congress  approved  March  2, 1867,  it  was  provided — 

That  the  band  of  Sacs  and  Foxes  of  the  Mississippi ^  now  in  Tamar  ^Tama)  County, 
Iowa,  shall  be  paid  pro  rata  according  to  their  numbers,  of  the  annuities,  so  long  as 
they  are  peaceful  and  have  the  assent  of  the  goyemment  of  Iowa  to  reside  in  that 
State.    (14  Stat.  L,  p.  507.) 

A  treaty  made  between  the  United  States  and  the  Sac  and  Fox 
Indians,  February  18, 1867,  ratified  October  14, 1868,  for  the  removal 
of  the  Indians  from  the  reservation  in  Kansas  to  a  reservation  in  the 
Indian  Territory,  recognized  the  rights  of  the  Sacs  and  Foxes^f  Iowa 
to  share  in  the  tribal  annuities.    (15  Stat.  L.,  p.  495.) 

The  first  payment  to  the  Iowa  branch  was  made  early  in  the  year 
1867,  the  proportion  of  said  annuities  paid  to  them  being  $11,174«66, 
payments  to  them  at  that  rate  being  continued  ap  to  and  including  the 
fiscal  year  1884. 

In  1884  Congress  provided — 

That  hereafter  the  Sacs  and  Foxes  of  Iowa  shall  have  apportioned  to  them,  from 
appropriations  for  fulfilling  the  stipulations  of  said  treaties,  their  per  capita  pro- 
portion of  the  amount  appropriated  in  this  act,  subject  to  provisitms  of  treaties 
with  said  tribes;  but  this  shall  apply  only  to  the  Sacs  and  Foxes  now  in  Iowa:  And 
provided  further,  That  this  shaU  apply  only  to  original  Sacs  and  Foxes  now  in  Iowa, 
xo  be  ascertained  by  the  Secretary  of  the  Interior.  (Act  of  July  i,  1884,  23  Stat.  L., 
p.  85.) 

Pursuant  to  this  requirement  of  Oongress,  a  census  was  taken,  and 
it  was  ascertained  that  there  were  at  that  time  317  original  Sac  and 
Fox  Indians  residing  in  Iowa.  From  that  date,  including  the  fiscal 
year  1885,  these  Indians  have  been  paid  upon  the  basis  of  the  number 
stated,  the  payment  amounting  to  about  |l5,220  annually,  except  in 
two  yearSj  when  they  were  paid  a  larger  suiu. 


flAC   AND  FOX   INDIANS   OF  MISSISfllPPL  7 

In  their  memorial  these  Indians  complain  that  from  1867  to  1894  they 
were  not  paid  the  per  capita  amount  which  they  were  entitled  to  receive 
uider  the  act  of  Oongress  of  March  2^  1867  (before  named),  and  under 
the  treaty  of  1867. 

By  an  act  of  May  17, 1882,  Oongress  provided — 

That  hereafter  the  Sacs  and  Foxes  of  Iowa  shall  have  apportioned  to  them  from 

Spropriations  for  fulfilling  the  stipnlations  of  said  treaties  no  greater  tarn  thereof 
an  that  heretofore  set  apart  for  them.    (22  Stat.  L.,  p.  78.) 

Thos  it  will  be  seen  that  firom  1882  to  1885  there  coald  not  be  paid 
to  the  Iowa  Sacs  and  Foxes  any  greater  sam  annnally  than  they  had 
received  annually  prior  to  that  time.  It  seems  also  that  this  act  of 
Congress  is  legislative  approval  as  to  the  manner  in  which  the  fand 
had  been  distributed  prior  to  its  date. 

The  memorialists  also  set  up  the  claim  that  the  (10,000  which  the 
treaty  of  1867  provides  shall  be  set  apart  for  the  maintaining  of  a 
manual  labor  school  and  for  the  support  of  tribal  government  should 
not  lUSect  their  shares  of  the  annuities.  That  is  to  say,  that  the  aggre- 
gate annnities,  to-wit,  $51,000,  should  be  divided  pro  rata  among  the 
Sacs  and  Foxes  of  Iowa,  as  well  as  the  Sacs  and  Foxes  of  Oklahoma. 
without  any  deduction  on  account  of  maintaining  schools  and  the  tribal 
government  of  the  last-named  branch. 

An  exception  has  been  noted  in  the  amount  of  the  annual  payments 
since  the  census  taken  under  the  act  of  1884. 

This  exception  was  in  the  fiscal  years  1885  and  1886,  in  each  of  which 
the  sum  of  $19,020  was  apportioned  and  paid  to  them — this  sum  being 
based  nx)on  the  amount  of  the  aggregate  annuities,  $51,000. 

Subsequent  to  these  payments,  the  Oklahoma  Sacs  and  Foxes  pro- 
tested against  the  method  of  calculation  ado])ted  by  the  Indian  Office, 
claiming  that  the  $10,000  set  apart  by  the  ninth  article  of  the  treaty 
of  1867  for  manual  labor  school  and  for  support  of  tribal  government 
should  be  deducted  before  a  division  of  the  annuities  between  the  two 
branches. 

IJXK>n  appeal  to  the  Department  this  protest  was  sustained  by  Sec- 
retary Lamar,  in  a  letter  addressed  to  the  Commissioner  of  Indian 
Affairs,  on  June  1, 1886,  as  follows,  viz : 

Befening  to  yonr  letter  of  March  27, 1886,  relative  to  the  distribution  of  the  treaty 
fiioda  of  the  Sac  and  Fox  tribe  of  Indians  of  the  Mississippi,  and  to  the  Indorsement 
of  this  Department  of  April  5, 1886,  thereon,  inclosing  for  yonr  information  an  opinion 
on  the  subject  by  the  Assistant  Attorney- General  for  this  Department,  holding  that 
"the  Office  of  Indian  Affairs  wonid  not  be  required  to  dednct  the  sum  of  $11,500,  nor 
any  part  of  said  sum,  from  the  total  amount  appropriated  for  said  Indians  before  a 
eafcolation  is  made  for  the  distribution  of  said  money  per  capita  amonj;  the  Indians 
located  in  the  State  of  Iowa  and  the  Indian  Territory, ''  Moses  Keokuk,  chief  of  the 
Sao  and  Fox  tribe  of  Indians  of  the  Mississippi  in  the  Indian  Territory,  on  April  26 
filed  in  this  Department  an  appeal  from  the  foregoing  conclusion  on  the  case,  and 
urged  that  the  sum  of  $5,000  for  support  of  schools,  and  the  further  sum  of  $5,000  for 
rapport  of  their  national  government,  required  by  their  treaty  to  be  set  apart  annu- 
ally from  the  income  of  their  funds  for  the  purposes  named,  together  witn  the  sum 
of  $1,500  for  medicines  and  pay  of  physician  required  by  the  acts  of  appropriation  to 
be  used  for  that  purpose  from  the  income  of  the  fund,  making  in  all  a  total  of  $11,500, 
shonld  be  deducted  from  the  total  amount  of  their  income,  $51,000,  before  the  per 
capita  distribution  is  made. 

I  have  ^iven  the  matter  frirther  consideration  and  have  looked  more  carefully  into 
the  provisions  of  the  treaty  with  these  Indians  of  February  18,  1868  (15  Stat.  L., 
496),  on  the  subject.  In  the  9th  article  of  that  treaty  it  is  provided  that  "  in  order 
to  promote  the  civilization  of  the  tribe  one  section  of  lana  convenient  to  the  resi- 
dence of  the  agent  shall  *  *  *  be  set  apart  for  a  manual-labor  school;  and 
there  shall  also  be  set  apart, /rom  the  money  to  be  paid  to  the  tribe  under  this  treatjf, 
tile  sum  of  $10,000  for  the  erection  of  the  necessary  school  buildines  and  dwelling 
for  teacher,  and  the  annual  fimonnt  of  $5,000  shall  be  set  apart  from  the  income  of  tk«\r 
ftmdB    •    •    '^   for  the  support  of  tbe  school;  and  after  the  settlement  oi  tkie  \itV\ie 
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upon  their  new  reservation  the  Bom  of  $5,000  of  the  income  of  their  ftindB  may 
be  annually  used,  under  the  direction  of  the  chiefs,  in  the  support  of  their  national 
goyemment.    •    *    *." 

Article  21  of  said  treaty  provides  that  "  *  *  *  no  part  of  the  fonds  arising 
from  or  due  the  nation  under  this  or  previous  treaty  stipulations  shall  be  paid  to  any 
bands  or  parts  of  bands  who  do  not  permanently  reside  on  the  reservation  set  apart 
to  them  by  the  Government  in  the  Indian  Territory,  as  provided  in  this  treaty, 
eacoept  ihoaereiiding  in  the  State  of  Iowa;    *    *    *," 

llie  Sao  and  Fox  Indians  of  the  Mississippi,  one  of  the  parties  to  this  treaty, 
include  at  present  the  three  classes,  viz:  (1)  Tnose  now  living  on  the  reservation. 
(2)  Those  living  in  Kansas.  (3)  Those  living  in  the  State  of  Iowa.  The  treaty  was 
made  with  the  tribe,  and  all  of  the  several  bands  or  classes  composing  the  tribe  are 
bound  by  its  provisions.  As  shown  above,  it  is  provided  in  that  treaty  that  the 
sums  specified  should  be  set  apart  from  the  mofiey  to  he  paid  to  the  tribe  under  the  treaty. 

The  object  of  both  parties  to  the  treaty  was  to  promote  the  civilization  of  the  tribef 
aud  hence  it  was  agreed  that  from  the  common  fund  should  be  paid  the  sums  of 
money  agreed  on  for  the  accomplishment  of  that  object. 

At  the  date  of  the  treaty  none  of  those  Indians  were  on  the  reservati  on  provided 
for  by  that  treaty.  It  was  not  stipulated  that  said  sums  should  be  set  apart  from 
the  pro  rata  share  of  those  who  might  move  on  the  reservation,  but  that  it  should  be 
set  apart  from  the  money  to  be  paid  to  the  tribe  under  the  treaty.  If,  therefore,  that 
sum  of  money  is  $51^000,  and  it  is  stipulated  that  from  such  income  a  specific  sum 
should  be  set  apart  for  purposes  common  to  all  who  might  elect  to  accept  its  benefits 
it  is  clear  that  the  sum  remaining  for  pro  rata  distribution  would  be  the  difference 
between  $61,000  and  the  specific  charge  agreed  to  be  deducted  therefrom. 

The  twenty-first  article  of  said  treaty  does  not  militate  against  this  view,  but 
confirms  it.  It  was  desii*ed  that  all  the  tribe  should  participate  in  all  the  advantages 
to  be  derived  from  the  investment  of  their  funds,  sale  of  lands,  etc.,  by  joining  their 
brethren  on  the  reservation.  In  aid  of  this  it  was  provided  that  no  part  of  the  fund 
should  be  paid  to  any  band  dr  parts  of  bands  who  do  not  reside  on  the  reservation, 
except  those  residing  in  the  State  of  Iowa. 

To  what  extent^  then,  are  the  Sacs  and  Foxes  living  in  the  State  of  Iowa  excepted 
from  the  obli|ration  of  the  treaty f  Simply  this:  Their  right  to  remain  in  Iowa  is 
recoguized,  without  forfeiting  their  right  to  share  in  the  common  fund.  No  bands 
or  parts  of  bands  who  do  not  reside  on  the  reservation  shall  be  paid  any  part  of 
said  fund,  except  those  living  in  the  State  of  Iowa.  This  is  the  sole  exception  in 
their  favor;  but  they  are  equally  bound  by  the  treaty  stipulation,  providing  that 
from  the  common  fund  shall  be  deducted  the  amounts  specified  for  the  support  of 
the  school  and  the  National  GUivernmont.  If  it  was  not  intended  that  the  sum  so 
provided  to  be  set  apart  annually  from  the  income  of  their  funds  should  be  deducted 
from  the  common  nind  before  distribution,  why  not  have  said  that  there  shall  be 
apportioned  among  l^e  Sacs  and  Foxes  of  the  Mississippi  their  proportion  of  the 
amount  appropriated  by  this  act,  and  from  the  amount  so  'apportioned  and  due  to 
the  Sacs  and  Foxes  living  on  the  reservation  there  shall  be  set  apart  the  sum  of 
$5,000  for  the  support  of  the  school  and  $5,000  for  the  support  of  the  Government f 
Bnt  if  there  is  any  question  as  to  the  construction  of  this  treaty  in  reference  to  the 
proper  disposition  ox  this  fund,  the  act  of  1885  (23  Stat.  L.,  373)  making  appropriation 
for  the  Sacs  and  Foxes  of  the  Mississippi  removes  all  doubt.  That  act  appropriates 
$51,000  for  the  said  Indians,  and  provides  that  the  sum  of  $1,500  shall  be  used  for 
pay  of  a  physician  and  medicine  for  the  use  of  said  Indians.  It  also  provides  that 
"  hereafter  the  Sacs  and  Foxes  of  Iowa  shall  have  apportioned  to  them,  from  appro- 
priations for  fulfilling  the  stipulations  of  said  treaties,  their  per  capita  proportion 
of  the  amount  appropriated  in  this  act,  subject  to  provision  of  treaties  with  said 
tribes;  •  •  •  that  this  shall  apply  only  to  the  (original)  Sacs  and  Foxes  now  in 
Iowa    *    *    *." 

Wbat  are  the  provisions  of  the  treaty  to  which  their  apportionment  is  subject  f 
Clearly,  the  specific  charge  of  $10,(XX)  which  by  the  treaty  was  provided  to  be  set 
apart  from  the  income  of  their  funds.  A  careful  examination  of  the  treaty  fails  to 
show  that  the  income  to  be  paid  annually  to  these  Indians  is  subject  to  any  other 
provision.  I  think  it  therefore  plain  that  the  sum  of  $10,0(X)  should  be  deducted 
from  the  $51,000  appropriated  before  the  per  capita  distribution  is  made  to  the 
several  bands. 

In  reference  to  the  sum  of  $1,500,  appropriated  for  the  pay  of  a  physician  and 
medicine  for  said  Indians,  article  10  of  said  treaty  provides  that  ''The  United  States 
agree  to  pay  annually,  for  five  3'ears,     *     •    *f>  the  sum  of  $1,5(X)  for  said  purpose. 

This  limit  of  five  years  has  long  since  expired,  and  therefore  the  treaty  obligation 
of  the  Government  to  the  Indians  for  that  purpose  has  ceased ;  but  as  the  necessity 
for  a  physician  and  for  medicine  for  the  Indians  still  exists.  Congress  has  deemed  it 
proper  to  require  that  these  necessities  shall  be  provided  for  out  of  the  income  of 
tlie  tribe.  The  provision  of  the  law  of  May  15,  1886,  on  this  subject  is  as  follows : 
For  interest  on  eight  hxmditd  thousand  dollars,  at  five  per  centnm,  per  second 
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vtiele  of  treaty  of  October  eleventli,  eighteen  biiDtlredaDcl  forty-two,  forty  tlionnnud 
dollars:  Provided,  That  the  sum  of  one  thousaud  five  hundred  dollars  of  this  amount 
shall  be  ased  for  the  pay  of  a  physician  and  for  purchase  of  medicine ;     *    *    *." 

From  what "  amount''  is  this  sum  to  be  taken  f  The  law  says  from  '  *  this  amount'' — 
''forty  thousand  dollars."  It  is  therefore  clearly  made  a  charge  against  that  sum, 
ind  it  should  be  deducted  therefrom  before  any  per  capita  distribution  of  the  fund 
ii  made  to  the  Indians  of  the  several  bands  of  the  tribe. 

Yon  will  be  goyemed  by  this  letter  in  your  action  regarding  the  several  matters 
herein  considered. 

This  matter  was  properly  disposed  of  by  Secretary  Lamar.  (Opinion 
of  Assistant  Attomey-Oeneral  Uall,  Int.  Dept.,  Dec.  23,  1895.) 

The  memorialists  also  claim  that  the  $1,500  which  Congress  haH  pro- 
vided annually  since  1875,  with  one  or  two  exceptions,  should  be  set  apart 
for  the  payment  of  a  physician  and  the  purcliase  of  medicine  sboald  not 
be  dedacted  from  the  annaities  before  the  division  of  the  pro  rata  shares 
of  the  Iowa  branch,  bat  that  said  amount  should  be  charged  to  the 
Oklahoma  branch. 

In  the  first  act  of  Congress  in  which  provision  was  made  for  this  pur- 
pose the  following  language  is  used: 

of  which  anm  one  thousand  five  handred  dollars  shall  he  paid  for  a  physician  for 
the  agency,  who  shall  ftumish  the  necessary  medicines.  (Act  Jane  22,  1874,  18  Stat. 
L.,p.  163.) 

Congress  in  express  terms  directed  that  **  of  this  sum,"  meaning  the 
$51,000  appropriated,  $1,500  should  be  paid  for  a  physician  for  the 
agency,  who  should  furnish  the  necessary  medicines. 

It  is  very  evident  that  said  amount  was  to  be  taken  from  the  gross 
sum  appropriated,  and  that  the  appropriation  was  for  the  benefit  of  the 
Sacs  and  Foxes  on  the  reservation  set  apart  for  that  tribe  under  the 
treaty  of  1867. 

In  some  of  the  subsequent  acts  making  annual  appropriations  for 
this  purpose  the  language  of  the  original  appropriation  is  changed,  but 
there  is  not  such  a  change  of  language  as  would  indicate  a  change  of 
intent  on  the  part  of  Congress.  (Opinion  of  Assistant  Attorney- 
General  Hall,  Int.  Dept.,  Dec.  23, 1895.) 

The  annual  deductions  since  the  fiscal  year  1884  on  account  of  phy- 
sidan  and  medicine  have  ranged  from  $1,260  down  to  $1,100,  averag- 
ing about  $1,150  instead  of  $1,500,  as  charged  by  the  memorialists,  and 
they  have  participated  in  their  proportion  of  the  difference  since  the 
date  named  above. 

The  further  claim  is  made  that  the  Sacs  and  Foxes  of  Oklahoma 
have  become  citizens  of  the  United  States  and  of  the  Territory  of 
Oklahoma;  that  the  tribal  organization  can  no  longer  exist,  and  that 
they  should  not  have  reserved  for  them  the  $5,000  for  the  supx>ort  of  a 
tribal  government*. 

Notwithstanding  these  Indians  are  citizens  of  the  Territory  of  Okla- 
homa and  of  the  United  States,  yet  they  have  been  treated  by  Congress 
as  a  tribe  for  the  purpose  of  carrying  out  the  treaty  stipulations  with 
them.  This  Congress  may  do.  (3  Wallace,  p.  419;  Opinion  of  Assist- 
ant Attorney-General  Hall,  Int.  Dept.,  Dec.  23, 1895.) 

Their  third  claim  is  for  their  shares  of  $147,393.32,  appropriated  by 
Congress  to  pay  for  land  ceded  by  the  treaty  of  1867;  $50,302.84  is 
claimed  on  this  account,  with  interest  thereon  at  5  per  cent  from  1873, 
amounting  to  $57,848.27. 

By  the  third  article  of  the  treaty  of  February  18,  1867  (16  Stat.  L., 
p.  495),  the  United  States  agreed  to  pay  the  Sacs  and  Foxes,  at  the 
rate  of  $1  an  acre  for  about  157,000  acres  of  land  ceded  by  the  first 
and  second  articles  of  that  treaty^  these  lands  being  the  unsold  \h>t- 
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tion  of  their  dimiDished  reserve  in  Kansas,  defined  in  the  first  article 
of  their  treaty  of  October  1, 1859,  and  of  the  unsold  portion  of  their 
old  reservation,  provided  by  article  4  of  the  same  treaty. 

The  lands  thus  ceded  were  subsequently  ascertained  to  have  an 
area  of  147,393.32  acres,  and  Congress,  by  an  act  approved  April  10, 
1869  (16  Stat.  L.,  p.  35),  appropriated  $147,393.32,  being  the  sum  neces- 
sary to  pay  therefor  at  the  rate  of  $1  per  acre. 

After  the  payment  of  certain  indebtedness  of  the  tribe,  provided  for 
in  the  third  article  of  the  treaty  of  1867,  the  balance  remaining  of  the 
above-named  fund  was  invested  in  1873,  under  the  provisions  of  the 
same  article,  in  United  StatCvS  5  and  6  i)er  cent  bonds,  which,  on  matu- 
rity, were  converted  into  United  States  4  and  5  per  cent  bonds.  These 
last-named  bonds  were  subsequently  disposed  of,  and  the  proceeds 
thereof,  amounting  to  $55,058.21,  deposited  in  the  Treasury  to  the  credit 
of  the  tribe,  under  the  provisions  of  the  act  approved  April  1,  1880, 
(21  Stat.  L.,  p.  70),  and  interest  at  the  rate  of  5  per  cent  per  annum  is 
paid  thereon. 

Interest  amounting  to  $61,129.62  has  been  collected  on  the  aforesaid 
bonds  and  on  the  invested  fund,  an  average  of  about  5  per  cent  per 
annum,  and  $1,305.46  premium  was  realized  from  the  sale  of  coin  inter- 
est and  $3,839.50  premium  from  the  sale  of  the  4  and  5  per  cent  bonds 
referred  to,  the  whole  received  thereon  aggregating  $66,274.58  (Senate 
Mis.  Doc.  ^o.  48,  Fifty-third  Congress,  third  session,  pp.  21-25),  from 
the  date  of  the  original  investment  to  July  1. 1895. 

Of  the  aforesaid  interest  income,  $11,523.18  has  been  placed  in  the 
hands  of  the  agent  for  the  Iowa  Sacs  and  Foxes  since  1886  for  payment 
to  them,  and  the  same  has  been  so  paid,  excepting  the  shares  of  six 
individuals,  which  have  been  returned  to  the  Treasury  and  now  remain 
to  their  credit  on  the  books  of  that  Department. 

The  twenty- first  article  of  the  treaty  (1867)  provides: 

The  SacB  and  Foxes  of  the  Mississippi,  parties  to  this  agreement,  being  anxious 
that  aU  the  members  of  their  tribe  shall  participate  in  the  advantages  to  be  derived 
from  the  investment  of  their  national  funds,  sales  of  lands,  and  so  forth,  it  is  there- 
fore agreed  that  *  *  *  no  part  of  the  funds  arising  f^om  or  dne  the  nation  under 
this  or  previous  treaty  stipulations  shall  be  paid  to  any  bands  or  parts  of  bands  who 
do  not  permanently  reside  on  the  reservation  set  apart  to  them  by  the  Government 
in  the  Indian  Territory,  as  provided  in  this  treaty,  except  those  residing  in  the  State 
of  Iowa;    •    •    *. 

Under  this  article  of  the  treaty  the  Iowa  Sacs  and  Foxes  are  entitled 
to  their  just  proportionate  shares  of  the  residue  of  the  aforesaid  fund 
appropriated  to  pay  for  the  lands  ceded  by  the  first  and  second  articles 
of  the  treaty. 

The  said  third  article  of  the  treaty  also  made  provision  for  the  pay- 
ment of— 

the  outstanding  indebtedness  of  the  said  tribe,  now  represented  by  scrip  issued 
under  the  provisions  of  previous  treaties,  and  amounting,  on  the  first  of  November, 
eighteen  hundred  and  sixty-five,  to  twenty-six  thousand  five  hundred  and  seventy- 
four  dollars,  besides  the  interest  thereon,  out  of  the  proceeds  of  the  sale  of  lands 
ceded  in  this  treaty,  and  the  amount  herein  provided  to  be  paid  to  said  Indians, 
after  deducting  such  sums  as  under  the  provisions  of  this  treaty  are  to  be  expended 
for  their  removal,  subsistence,  and  establishing  them  in  their  new  country,  snail  be 
added  to  their  invested  funds,  and  five  per  cent  interest  paid  thereon,  in  the  same 
manner  as  the  interest  of  their  present  funds  is  now  paid. 

This  provision  of  the  treaty  required  the  payment  of  certain  indebt- 
edness represented  by  scrip  issued  under  the  provisions  of  former 
treaties.    The  Iowa  Sacs  and  Foxes  were  parties  to  former  treaties,  and 
as  a  part  of  this  migratory  band  remained  on  the  reservation  with  the 
tribe  as  late  aa  the  year  1866 — small  parties  of  them  separating  from 
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tbe  maiii  body  in  each  of  the  years  from  1862  to  1866,  inclusive — and 
there  being  no  record  or  evidence  by  which  this  indebtedness  can  be 
accurately  apportioned  among  individuals  or  the  several  sections  of 
the  tribe,  it  is  held  that  this  brauch  is  liable  for  its  pro  rata  share 
thereof;  bat  it  is  also  held  that  they  are  not  liable  for  any  of  the 
expenses  of  the  removal  of  the  tribe  to  and  locating  them  on  the  new 
reservation  in  the  Indian  Territory,  none  of  them  having  been  so 
removed. 

An  examination  of  the  records  of  the  Indian  Office  and  the  Treasury 
Department  shows  that  $38,034,49  (Report  of  the  Commissioner  of 
Indian  Affairs  for  1871,  p.  680)  was  paid  on  account  of  the  aforesaid  out- 
standing indebtedness  out  of  the  said  sum  of  $147,393.32  received  for 
lands  c^ed  under  the  treaty  of  1867,  leaving  a  balance  of  $109,358.83, 
subject  to  distribution  between  the  two  branches  of  the  tribe. 

At  the  time  of  the  appropriation  of  the  aforesaid  $147,393.32  the 
Sacs  and  Foxes  of  Iowa  numbered  about  265  souls,  and  those  in 
Oklahoma  and  Kansas  about  728,  the  two  branches  aggregating  993 
persons. 

Therefore  the  Iowa  branch  is  entitled  to  }||  of  the  $109,358.83  resi- 
due of  the  fund  received  in  payment  for  lauds  sold  under  the  first  and 
second  articles  of  the  treaty  of  1867,  amounting  to  $29,184.38,  and 
interest  thereon  from  July  1, 1873,  to  January  1, 1896,  at  the  rate  of  5 
per  cent  per  annum,  being  $1,459.22  per  year  for  twenty-two  and  one- 
half  years,  equal  to  $32,832.45. 

The  memorialists  also  make  the  following  statements  in  the  aforesaid 
Senate  document,  viz: 

(1)  In  1S69,  the  vear  the  appropriation  waa  made  for  the  lands  ceded  by  the  treaty 
of  1867,  the  nnmben  of  the  two  divisionn  of  the  tribe  were  aa  follows:  Those 
removed  to  Oklahomai  728;  those  in  Iowa,  265.  On  the  bafiis  of  these  numbers  those 
in  Iowa  are  entitled  to  f^  of  said  appropriatiou,  $147,393.32,  which  amounts  to  the 
sum  of  $39^334.57.  But  instead  of  receiving  this  sum  tbey  got  no  portion  of  said 
Impropriation  made  in  payment  for  the  cession  of  the  tribal  lands  in  the  State  of 

This  is  disposed  of  in  the  finding  on  claim  Ko.  3. 

It  will  be  observed  that  in  their  claim  No.  3,  which  is  for  the  same 
objects  as  the  above,  they  claim  $50,302.84,  principal,  instead  of  $39,334.57, 
as  above,  and  interest  amounting  to  $57,848.27. 

(2)  They  also  claim  that  instead  of  the  balance  of  $55,058.21  of 
the  appropriation  of  $147,393.32,  made  for  the  payment  for  the  land 
ceded  by  the  treaty  of  1867,  being  placed  in  the  Treasury  to  the  credit 
of  the  tribe,  they,  the  Iowa  branch,  should  have  received,  in  proportion 
to  their  numbers,  as  much  of  said  payment  as  was  devoted  to  the  exclu- 
sive use  and  benefit  of  the  Oklahoma  branch,  and  that  the  remainder 
should  have  been  placed  in  the  Treasury  or  invested  for  the  tribe,  all 
the  members  of  the  tribe  sharing  in  the  income  therefrom. 

This  is  also  disposed  of  by  the  finding  in  claim  No.  3. 

(3)  By  the  treaty  of  1842  a  reservation  for  the  tribe  was  given  as  part  considera- 
tion for  the  cession  of  tribal  lands  in  the  8tate  of  Iowa.  Another  item  of  consid- 
eration for  that  cession  was  the  payment  by  the  United  States  of  debts  of  the  tribe 

to  the  amount  of  $258,566.84.     (Art.  2,  7  Stat.  L.,  596.) 

The  Kansas  reservation  was  diminished  by  the  treaty  of  1859  (U  Stat.  L.,  469),  and 
the  proceeds  were  used  exclasively  for  the  benefit  of  those  members  of  the  tribe 
residinff  then  in  Kansas.  The  treaty  provided  that  said  proceeds  should  be  expended 
in  building  houses,  furnishing  agricultural  implements,  stock  animals,  and  other 
necessary  aid  for  commencing  agricultural  pursuits  upon  the  allotments  of  land  to 
be  taken  on  the  diminished  reservation.  The  said  treaty  also  provided  that  the 
debts  of  the  tribe  and  of  the  individuals  thereof  should  be  paid  from  said  proceeds. 
It  was  stipulated  that  such  debts  Bliould  be  first  liquidated  and  their  justness  ascer- 
tained by  an  ''examination  thereof,  to  he  made  by  their  agent  and  thesu^QivutA!iid.«a% 
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of  Indian  affairs  for  the  central  saperintendcnoy,  subject  to  revision  and  oorreotion 
by  the  Secretary  of  the  Interior/' 

The  annual  report  of  the  Commissioner  of  Indian  Affairs  for  1852.  commencing  at 
page  549,  contains  a  brief  statement  of  the  proceedings  taken  under  the  treaty  of 
1859,  for  the  ascertainment  of  the  indebtedness,  expenditure  of  the  funds,  etc.,  from 
which  the  following  is  condensed,     •    •    *    making  a  total  of  $271,822.49. 

This  amount  constituted  an  indebtedness  for  which  there  were  no  funds  oii  hand 
properljr  chargeable  with  its  payment,  the  ceded  lands  not  yet  having  been  sold. 
To  provide  for  this  indebtedness  certificates  of  indebtedness  were  issued  for  the 
whole  sum.    These  certificates  bore  interest. 

Sales  of  a  portion  of  the  lands  were  subsequently  made  under  said  treaty,  viz, 
268.502.68  acres  for  $282,439.27.     *    •    • 

The  amount  of  the  principal  of  the  interest-bearing  certificates  outstanding  at 
the  date  (November  1, 1865)  of  the  statement  from  which  the  foregoing  fignres 
are  taken  was  $26,574.69. 

Thus  the  matter  stood  up  to  the  date  of  the  treaty  of  1867,  and  these  facts  and 
figures  show  that  those  members  of  the  tribe  residing  on  the  reservation  in  Kansas 
had  not  only  received  all  the  benefits  arising[  from  the  sale  of  a  large  portion  of  the 
tribal  lands  and  allotments  of  land  on  the  diminished  reservation,  but  were  still  in 
debt  to  the  amount  of  $26,574.59,  with  interest  accumulated  and  accumulating 
thereon. 

The  seventh  article  of  the  treaty  of  1859,  which  contained  a  provision 
regardiDg  absent  members  of  the  tribe,  provided — 

That  those  who  do  not  rejoin  and  permanently  reunite  themselves  with  the  tribe 
within  one  year  from  the  date  of  the  ratification  of  this  treaty  shall  not  be  entitled 
to  Uie  benefit  of  any  of  its  stipulations. 

It  has  been  shown  that  a  part  of  the  Iowa  Sacs  and  Foxes  separated 
themselves  from  the  tribe  on  the  reservation  in  1854  or  1855,  and  that 
others  of  them  left  the  reservation  in  each  of  the  years  from  1862  to 
1866,  inclusive,  none  of  them,  so  far  as  can  be  discovered,  ever  returning, 
as  required  by  the  aforesaid  article  7  of  the  treaty  of  1859. 

It  was  not  the  policy  or  the  custom  of  the  Government  during  these 
years  to  countenance  or  permit  absenteeism  from  reservations,  or  to 
pay  annuities  to  Indians  except  at  their  agencies  on  their  reservations. 

Those  who  left  the  reservation  prior  to  the  date  of  the  treaty  and 
failed  to  return  forfeited  any  rights  they  might  have  acquired  under 
the  provisions  of  article  7  had  they  returned. 

As  to  those  who  left  subsequent  to  the  date  of  the  treaty,  there  is 
nothiug  of  record,  nor  is  there  any  evidence  to  show  that  these  were 
not  of  that  class  of  ^< individual  members"  whose  debts,  '^due  and 
owiug  at  the  date  of  the  signing  and  execution  hereof,"  it  was  agreed 
by  the  fifth  article  of  the  treaty  '^  shall  be  liquidated  and  paid  out  of 
the  fund  arising  from  the  sale  of  their  surplus  lands."  By  their  con- 
tinued absence,  without  the  consent  of  the  Government,  these  also  for- 
feited any  rights  that  may  have  been  attached  to  them  as  members  of 
the  tribe. 

There  is  nothiug  found  due  under  the  provisions  of  the  treaty  of  1859. 

(4)  The  interest  on  the  unexpended  $55,058.21  of  the  ceded  land  appropriation  has 
been  5  per  cent  upon  the  greater  portion,  with  premium  on  the  gold,  and  6  per  cent 
on  the  remainder,  while  the  same  was  invested  in  United  States  bonds,  and  5  per 
oent  since  it  was  placed  in  the  Treasury. 

The  investment  of  the  unexpended  balance  above  referred  to  was 
made  in  1873  in  $54,200  United  States  10-40  5  per  cent  bonds,  and 
$905.41  United  States  loan  of  1865,  6  per  cent  bonds,  at  an  aggregate 
cost  of  $61,855.73.  The  $905.41  United  States  6  perceuts  were  redeemed 
in  1878,  and  the  proceeds,  $905.41,  invested  in  $858.21  United  States 
funded  loan  (1881 )  5  per  cent  bonds,  and  the  $54,200  United  States  ten 
forties  were  redeemed  in  1879  at  par,  the  proceeds  being  invested  in 
$54,^>0  United  Statea  consols  of  1907,  4  perceutA,  tVmfi  making  the  cost 
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of  the  955,058.21  in  stocks  $61,855.73,  and  showing  $6,797.52  as  the  cost 
of  the  several  investments. 

The  bonds  were  disposed  of  in  1881,  realizing  a  premiom  of  $3,839.60 
on  the  sale,  and  the  principal,  $55,058.21,  was  placed  in  the  Treasury  to 
the  credit  of  the  tribe,  at  5  per  cent  interest,  under  the  provisions  of 
the  act  of  April  1,  1880. 

For  several  years  after  the  original  investment  in  1873  gold  was  at  a 
premium,  and  the  interest  being  payable  in  that  coin,  the  same  was 
converted  into  currency  as  collected  and  the  premium  as  well  as  the 
interest  passed  to  the  credit  of  the  tribe.  The  amount  of  premium 
thus  realized  was  $1,305.46.  This,  with  the  premium  realized  on  the 
sale  of  the  4  and  5  per  cent  bonds,  $3,839.50,  as  stated,  makes  an  aggre- 
gate of  $5,144.96  profits  from  this  source.  Deducting  this  sum  irom 
the  $6,797.52  shown  as  the  cost  of  the  several  investments,  leaves 
11,652.56  as  the  net  cost  of  these  transactions. 

Interest  to  the  amount  of  $61,129.62  has  been  collected  on  the  afore* 
said  investments  up  to  July  1, 1895,  being  a  fraction  over  5  per  cent  for 
the  whole  time,  the  excess  over^that  rate  for  the  entire  x>^riod  being 
1365.54.  Taking  this  amount  from  the  net  cost  of  the  investments,  as 
shown  above,  leaves  the  net  income  $1,187.02  less  than  would  have 
accrued  in  the  same  period  on  the  investment  of  an  equal  sum  at  5  per 
cent. 

This  also  has  been  disposed  of  by  the  finding  in  claim  Ko.  3. 

It  is  believed  that  the  foregoing  covers  all  the  matters  presented  by 
the  memorialists. 

FINDING. 

First  claim. — Nothing  is  found  due  on  this  claim  for  annuities  ftom 
1853  to  1867,  it  being  held  that  the  same  were  forfeited  in  consequence 
of  the  Indians  abandoning  their  reservation  in  defiance  of  treaty  obli- 
gations and  without  the  consent  of  the  United  States  Government. 

Second  claim. — Nothing  is  found  due  on  this  claim  for  annuities 
charged  to  have  been  unjustly  apportioned  from  1867  to  1894.  It  is 
held  that  the  same  had  been  properly  and  justly  apx>ortioned  and  paid 
in  accordance  with  the  provisions  of  the  several  treaties  and  acts  of 
Congress. 

Third  claim. — On  this  claim  for  their  proportionate  shares  of 
$147,393.32,  appropriated  by  the  act  of  April  10, 1869,  in  payment  for 
lands  ceded  by  the  first  and  second  articles  of  the  treaty  of  February 
18,  1867,  there  is  found  due  them  the  sum  of  $29,184.38  on  account  of 
principal,  and  $32,832.45  interest  thereon,  at  the  rate  of  5  per  cent  per 
annum  from  July  1, 1873,  to  December  31, 1895,  inclusive,  aggregating 
$62,016.83. 

The  reasons  for  this  finding  will  be  found  in  the  statement  of  the 
<<  third  claim,"  beginning  on  page  9  of  this  account. 

As  has  been  shown,  $11,523.18  has  been  paid  to  the  memorialists 
from  the  interest  account  of  the  tribal  invested  fund  since  1886.  The 
finding  of  their  <<  third  claim"  njakes  an  allowance  for  interest  on 
the  amount  of  the  principal  due  for  the  whole  time  of  the  investment, 
from  1873.  The  above  sum  is  therefore  to  be  deducted  from  the  amount 
found  due  them  on  the  'Hhird  claim." 

It  has  also  been  shown  that  $19,020  were  paid  them  in  each  of  the 
fiscal  years  1885  and  1886  on  account  of  their  share  of  the  tribal  annu- 
ities.  This  was  $7,600.40  in  excess  of  their  proper  proportion  under 
the  decision  of  the  Secretary  of  the  Interior  of  June  1, 1886.  This  sum 
is  also  to  be  deducted  from  the  finding  on  the  ^' third  ciLaiiiL^ 
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The  accoant,  therefore,  will  stand  thus : 

Amonnt  of  prinoipal  found  due  on  ''  t  hird  claim  " $^  184. 88 

Amount  of  interest  found  due  on  same  claim 3^832.45 

Making  a  total  of 62,016.83 

Deduct  as  follows: 

On  account  of  interest  paid $11,523.18 

On  account  of  overpavmonts  of  annuities,  fiscnl  years  1885  and 

1886 1 \ 7,600.40 

19,123.68 

Leayingabalanoedaeof 42,893.25 


Washington,  D.  0.,  February  6j  1896. 

SiB:  We  beg  to  acknowledge  receipt  of  your  letter  of  the  30th  of 
January,  1896,  inclosing  to  us,  as  attorneys  for  that  branch  of  the  Sao 
and  Fox  Indians  of  the  Mississippi  residing  in  the  State  of  Iowa,  ^^a 
copy  of  an  account  prepared  in  the  Department,  in  conformity  with 
the  provisions  of  the  act  of  March  2,  1895,  of  their  claims  for  their 
shares  of  the  tribal  annuities  under  the  several  treaties  with  the  tribes." 

We  are  also  informed  in  the  same  letter  that — 

Notice  of  this  accounting  has  been  given  to  the  Oklahoma  branch  of  the  tribe, 
and  they  haye  been  requested  to  file  their  objections  thereto,  if  any,  within  a  rea- 
sonable time. 

We  have  examined  and  considered  the  said  '<  statement  of  account," 
and  we  respectfully  submit,  on  behalf  of  our  clients,  that  error  has 
been  committed  therein  as  follows : 

The  account  sets  forth: 

FirBt  claim, — Nothing  is  found  due  on  this  claim  for  annuities  from  1853  to  1867,  it 
being  held  that  the  same  were  forfeited  in  consequence  of  the  Indians  abandoning 
their  reservation  in  defiance  of  treaty  obligations  and  without  the  consent  of  the 
United  States  Government. 

The  statement  of  facts  alleged  and  provisions  of  treaties  upon  which 
this  adverse  conclusion  is  stated  maybe  briefly  summarized  as  follows: 
That  all  of  the  tribe  did  remove  to  Kansas  under  treaty  provisions; 
that  after  remaining  in  Kansas  for  about  ten  years,  the  pioneers  of  those 
who  returned  to  Iowa  reached  that  State  in  the  winter  of  1854:-55,  after 
having  received  their  share  of  the  annuities  paid  to  the  tribe  in  the 
latter  part  of  1854;  that  they  were  not  upon  the  reservation  in  Kansas 
after  that  date,  '^and,  so  far  as  the  record  or  evidence  shows,  never 
claimed  during  the  years  named  any  annuities  that  were  paid  out  to 
the  Sacs  and  Foxes  upon  the  said  reservation."  (See  pp.  6  and  7  of  the 
^^  Statement  of  account.") 

Article  7  of  the  treaty  of  1859  is  also  quoted  (ibid.,  p.  7)  as  showing 
that  those  of  the  tribe  who  returned  to  Iowa  forfeited  their  annuities 
by  abandoning  the  reservation  "in  defiance  of  treaty  obligations." 

It  is  true  that  those  of  the  tribe  who  returned  to  the  State  of  Iowa, 
whether  they  returned  in  1853  or  in  1854,  did  not  go  back  to  the  agency 
in  Kansas  to  claim  their  annuities;  but  it  is  not  true  in  any  sense  that 
they  made  no  claim  to  and  for  their  annuities.  The  record  sliows  to  the 
contrary.  On  page  1  of  their  memorial  to  Congress  (Senate  Mis.  Doc. 
No.  48)  is  set  out  an  act  of  the  legislature  of  the  State  of  Iowa,  showing 
that  the  Sacs  and  Foxes  who  had  returned  had  made  known  to  tlie 
State  legislature  their  return,  their  condition,  situation,  their  reasons 
for  returning  to  their  old  home,  tlieir  desire  and  request  to  be  permitted 
to  remain  in  said  State,  and  also  their  complaints  against  uoupaymeut 
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of  their  annuities,  and  their  request  to  the  General  Oovemment  for 
payment  thereof  through  the  State  legislative  act  set  forth. 

It  will  be  seen  that  the  said  act  of  the  legislature  of  the  State  of 
Iowa  was  approved  July  15, 1856;  that  it  grants  the  petitioners  per- 
mission to  reside  in  said  State;  and,  further,  it  contains  this: 

And  that  the  governor  be  requested  to  iBform  the  Secretary  of  War  thereofi  and 
urge  on  said  Department  the  propriety  of  pacing  said  Indians  their  proportion  of 
the  annuities  due  or  to  become  due  to  said  tribe  of  Sac  and  Fox  Indians. 

The  governor  of  the  State  of  Iowa  was  ex  officio  superintendent  of 
Indian  affairs  over  those  Indians  when  they  removed  from  the  State; 
tiiey,  with  their  limited  knowledge  of  affairs  of  civilized  government, 
naturally  supposed  that  he  was  the  proper  official  to  whom  they  shoula 
petition;  all  the  tribal  lands  in  that  State  had  been  ceded  by  the  tribe; 
they  received  the  sanction  of  the  State  and  by  implication  that  of  the 
United  States  to  remain  in  the  State  and  the  failure  then  on  the  part 
of  the  Indian  Department  to  object  to  the  proposed  settlement  of 
these  Indians  in  Iowa  was  an  approval  thereof  by  implication. 

Clearly  the  Indians  had  no  thought  of  forfeiting  their  annuities  nor 
of  abandoning  any  of  their  rights  thereto  under  their  treaties,  but  on 
the  other  hand  they  made,  through  the  highest  authority  of  the  State 
of  their  adopted  residence  a  formal  and  respectful  request  for  the  pay- 
ment of  their  '<  annuities  due  or  to  become  due."  The  legislative  act 
▼as  full  notice  to  the  General  Government. 

The  adverse  conclusion  formulated  in  the  ^'Statement of  account"  on 
this  item  of  the  claims  of  the  memorialists  appears  to  be  based  upon  an 
opinion  prepared  by  the  Assistant  Attorney-General  for  the  Depart- 
ment of  the  Interior,  dated  December  23, 1895,  which  is  yet  x>ending 
before  the  Secretary  of  the  Interior,  wherein  it  is  stated: 

I  have  been  informed,  npon  inquiry  at  the  Indian  diyision,  that  daring  said  years 
it  was  the  policy  and  the  practice  of  the  GoYemment  to  pay  no  annuities  to  Indians 
who  absented  themselves  ttom.  reservations  without  authority  daring  the  time  of 
their  absences,  unless  there  was  some  provision  of  statute,  or  treaty,  or  agreement 
with  the  tribe  of  Indians  that  would  authorize  or  require  payment  to  sncn  absent 
Indians.  In  this  case  I  have  been  unable  to  find  any  requirement  for  the  payment 
to  the  Sao  and  Fox  Indians  of  Iowa  from  1855  up  to  and  including  1866. 

In  the  same  opinion  it  is  claimed  that  the  policy  of  nonpayment  oi 
annuities  to  Indians  who  have  absented  themselves  from  the  reserva- 
tion withont  authority  is  indorsed  by  the  terms  of  the  treaty  (article  7) 
of  1859  with  the  Sacs  and  Foxes  of  the  Mississippi. 

Both  these  propositions  are  erroneous,  and  they  may  be  considered 
together. 

The  provisions  of  article  7  of  the  treaty  of  1859  should  not  be  extended 
beyond  the  limits  to  which  they  are  specifically  confined  by  the  terms 
thereof.  The  whole  article  is  set  out  on  page  7  of  the  <<  Statement  of 
account."  It  sets  forth  the  advantages  of  the  treaty  of  which  it  forms 
a  part;  states  that  a  i)ortion  of  the  tribe  was  then  absent  fi*om  the  res- 
ervation ;  that  it  was  desired  that  the  absent  portion  of  the  tribe  be 
invited  to  return  to  and  remain  with  the  tribe,  and  closes  with  this 
clause:  * 

Pravidedf  howwtr,  That  those  who  do  not  rejoin  and  permanently  reunite  them- 
■elToe  with  the  '^he  within  one  year  from  the  date  of  the  ratification  of  this  treaty 
thall  not  be  entitled  to  any  of  the  benefits  of  its  stipulations. 

'So  annuities  for  the  tribe  were  created  by  that  treaty.  Ko  claim  is 
based  ui)on  that  treaty,  near  or  remote,  and  it  has  no  bearing  upon  the 
annuities  of  the  tribe.  It  relates  to  land  only.  All  that  is  said  in  their 
memorial  by  claimants  as  to  the  money  accruing  to  the  tribe  Tmdfix  tb^ 

j8#  MPoe^  7 1^ 
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treaty  of  1859  is  so  mnch  of  the  history  of  the  treaty  as  to  bring  fhe 
financial  transactions  up  to  the  treaty  of  1867,  and  to  show  that  when 
the  latter  treaty  was  made  there  remained  of  the  tribal  indebtedness 
created  under  the  treaty  of  1859  an  unpaid  balance  of  $26,574.59  (see 
Senate  Mis.  Doc.  Ko.  48,  Fifty-third  Congress,  third  session,  pp.  6  and  7), 
of  which  the  Iowa  Sac  and  Fox  Indians  claim  nothing. 

It  is  shown  in  the  '^  Statement  of  account"  that  the  annuities  of  the 
tribe  arise  under  treaties  of  1804,  1837,  and  1842  (see  p.  3),  in  which 
there  are  no  such  provisions  as  those  of  article  7  in  the  treaty  of  1859. 
It  has  been  shown  that  the  forfeiture  stipulated  for  in  article  7  of  the 
treaty  of  1859  is  strictly  confined  to  the  benefits  of  its  stipulations; 
that  is,  the  benefits  of  the  treaty  of  1859,  and  of  that  alone. 

It  will  be  seen  by  article  21  of  the  treaty  of  1867  that  by  that  treaty 
a  broader  forfeiture  of  treaty  benefits  was  proposed  tbr  the  absent  mem- 
bers of  the  tribe.    It  is  in  these  words : 

No  part  of  the  funds  arising  from  or  due  the  nation  under  this  or  previous  treaty 
stijpnfatious  shaU  be  paid  to  any  bands  or  parts  of  bands  who  do  not  permanently 
reside  on  the  reservation  set  apart  to  them  by  the  Government  in  Indian  Territory, 
as  provided  in  this  treaty,  except  thosd  residing  in  the  State  of  Iowa.  (15  Stat.,  L., 
604.) 

The  Sacs  and  Foxes  then  in  Iowa  are  thus  expressly  excepted  from 
the  forfeiture  of  any  benefits  under  that  treaty  or  under  previous 
treaties.  It  is  contended  that  not  only  by  the  ratification  of  the  treaty 
of  1859  the  United  States  did  not  intend  to  sanction  any  treaty  provi- 
sion that' would  operate  a  forfeiture  of  any  benefits  accruing  to  the 
Indians  in  Iowa,  other  than  the  benefits  accruing  under  that  treaty,  but 
that  no  existing  rights  were  forfeited,  and  the  words  of  the  treaty  of 
1859  strictly  confine  forfeitures  to  the  benefits  accruing  under  that 
treaty.  To  that  extent  only  was  punatory  legislation  carried  by 
Congress. 
Laws  regulating  the  pasrment  of  annuities  to  Indians  are  as  follows: 
The  act  of  June  30, 1834,  entitled  '^An  act  to  provide  for  the  organi- 
zation of  the  Department  of  Indian  Afi'airs,"  provides: 

Sec.  11.  And  he  it  further  enacted,  That  the  payment  of  all  annuities  or  other  sums 
stipulated  by  treaties  to  be  made  to  any  Indian  tribe  shall  be  made  to  the  chiefs  of 
such  tribe,  or  to  such  person  as  said  tribe  shall  appoint ;  or  if  any  tribe  shall  appro- 
priate their  annuities  to  the  purpose  of  education,  or  to  any  other  specific  use,  then 
to  snoh  person  or  persons  as  such  tribe  shall  designate.    (4  Stat.  L.,  737.) 

The  foregoing  remained  the  law  and  regulation  on  the  subject  until 
the  act  of  March  3, 1847,  which  provides: 

Skc.  3.  And  be  itfwriher  enacted.  That  the  eleventh  section  of  the  ''Act  to  provide 
for  the  better  organization  of  tne  Department  of  Indian  Affairs,"  approved  June 
thirtieth,  eighteen  hundred  and  thirty-four,  be,  and  the  same  is  hereby,  so  amended 
as  to  provide  that  all  annuities  or  other  moneys,  and  all  eoods,  stipulated  by  treaty 
to  be  paid  or  furnished  to  any  Indian  tribe,  shall,  at  the  discretion  of  the  President 
or  the  Secretary  of  War,  instead  of  being  paid  over  to  the  chiefs,  or  to  such  persons 
as  they  shall  designate,  be  divided  and  paid  over  to  the  heads  of  families  and  other 
individuals  entitled  to  participate  therein,  or,  with  the  consent  of  the  tribe,  be 
applied  to  such  purposes  as  will  best  promote  the  happiness  and  prosperity  of  the 
members  thereof,  under  such  regulations  as  shall  be  prescribed  by  the  Secretary  of 
War,  not  inconsistent  with  existing  treaty  stipulations.     (9  Stat.  L.,  203.) 

The  next  provision  of  law  on  the  subject  is  found  in  the  act  of  August 
30, 1852,  wherein  the  following  is  contained : 

Sbg.  3.  And  be  it  further  enacted.  That  no  part  of  the  appropriations  herein  made, 

or  that  may  be  hereafter  made,  lor  the  benefit  of  any  l!ndian  or  tribe,  or  part  of  a 

tribe  of  Indians,  shall  be  paid  to  any  attorney  or  agent  of  such  Indian,  or  tribe,  or 

oart  of  3  tribe;  but  shall  in  every  case  be  paid  directly  to  the  Indian  or  Indiana 

ibetmseJveg  to  whom  it  ahaJl  be  dae,  or  to  the  tribe  or  part  of  m  tribe  per  capita. 
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imleaB  the  imperioiu  inteTest  of  the  Indian  or  Indians,  or  some  treaty  Btipnlatloni 
riiall  require  the  payment  to  be  made  otherwifle,  under  tne  direction  of  the  Ireaident. 

Neither  statatory  inhibition  nor  treaty  stipalation  existed  against  the 
payment  of  annuities  to  these  Indians.  This  was  the  law  for  the  x>eriod 
from  1852  to  1876,  and  covers  the  period  involved. 

The  next  provision  of  law  on  the  subject  is  found  in  the  act  of  August 
15, 1876,  asfoUows: 

Ssc.  2.  That  no  supplies  or  annuity  goods,  for  which  appropriation  is  made  in  this 
set,  shall  bo  issued  to  any  band  or  tribe  of  Indians  while  the  same  may  be  engaged 
in  hostilities  against  the  United  States  or  in  depredations  upon  settlers:  nor  shall 
any  sum  of  money  appropriated  by  this  act  for  any  tribe  of  Iiidians  for  whom  a  ree- 
flrration  or  territory  shall  have  been  made  be  paid  to  them  or  expended  for  their 
benefit  unless  suoh  tribe  and  the  warriors  thereof  shall  remain  peaoeably  within  the 
territory  assigned  to  them,  unless  absent  by  the  oonsent  of  the  agent.  (19  Stat.  L., 
199.) 

More  than  nine  years  prior  to  the  enactment  of  the  last  quoted  pio- 
▼ision  of  law  the  Sacs  and  Foxes  of  the  Mississippi  in  Iowa  had 
received  the  sanction  of  Congress  to  remain  in  that  State  (see  act  oi 
Much  2, 1867, 14  Stat.  L.,  507  ^  p.  2,  Mis.  Doc.  48,  Fifty*third  Congress, 
tiiird  session),  and  they  had  received  the  sanction  of  the  State  to 
reside  there  twenty  years  before,  with  notice  to  the  United  States. 

The  regulations  of  the  Indian  Department  governing  the  payment 
of  annuities  to  tribes  are,  as  a  rule,  based  upon  the  laws  of  Oongress 
on  the  subject.  No  regulation  has  come  under  our  notice  in  the  exami- 
nation of  this  matter  that  is  in  conflict  with  the  law  of  August  30, 
1852,  and  it  is  presumed  that  there  are  no  such  regulations  in  existence 
snd  that  none  so  existed  from  1853  to  1867. 

The  existing  regulation  of  the  Indian  Office  for  the  payment  of 
annuities  is  as  follows: 

154.  Annnity  funds,  except  where  otherwiee  clearly  indicated  by  treaty  stipnla- 
tiona,  muBt  be  dlyided  and  paid  to  the  individual  members  of  the  tribe  entitled  to 
pirticipate  therein  in  eqnal  shares  per  capita,  heads  of  families  receipting  for  the 
monnt  dne  them,  their  wives,  and  the  minor  members  of  their  Camilies.    •    •    • 

See  Beg.  Ind.  Office,  1894.) 

The  foregoing  is  incorporated  in  the  regulations  of  the  Indian  Office, 
approved  by  the  present  Secretary  of  the  Interior,  and  they  were  the 
roralations  governing  the  subject  prior  thereto,  as  will  be  found  by 
lerarence  to  the  regulations  approved  ai^  adopted  in  1884,  and  also 
tliose  approved  and  adopted  in  1880.  We  have  no  copies  of  the  regu- 
lations prior  to  those  dates  available,  but  as  that  regulation  is  so  clearly 
in  accordance  with  the  law  of  August  30, 1852,  it  is  not  probable  that 
jmy  regulations  adopted  and  approved  after  its  enactment  were  made 
inconsistent  therewith. 

A  precedent  for  the  adjustment  of  the  tribal  ftinds  as  claimed  by 
the  Sac  and  Fox  Indians  of  the  Mississippi  residing  in  the  State  of 
Iowa  will  be  found  in  the  case  of  the  Winnebago  Indians. 

By  the  treaty  of  1859  the  Winnebago  tribe  of  Indians,  then  living 
i&  the  States  of  Wisconsin  and  Minnesota,  ceded  a  portion  of  their 
lands  to  the  United  States.  The  ceded  lands  were  to  be  sold  and  the 
proceeds  devoted  to  establishing  the  tribe  on  the  diminished  reserva- 
tion and  to  paying  the  debts  of  the  tribe. 

That  treaty  contains  as  its  Article  Y  the  exact  words  of  Article  V II 
of  the  treaty  of  the  same  year  with  the  Sacs  and  Foxes  of  the  Missis- 
sippi (mutatis  mutandis),  and  which  is  as  follows: 

llie  Winnebagoee,  parties  to  this  agreement,  are  anzions  that  aU  the  memben  of 
their  tribe  shaU  participate  in  the  BavuntageB  herein  provided  for  reflpeotins  thi^ 
permanent  aeWement  and  their  improyement  and  oivilizatioD,  and  to  thttt  oajQiVi 
&  Doc  167 2 
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induM  all  that  are  now  separated  from  to  rejoin  and  nnite  with  them.  It  is  there- 
fore a^eed  that  ae  soon  as  practicable  the  CommiBsioner  of  Indian  Affairs  shall 
cause  the  necessary  proceedings  to  be  adopted  to  have  them  notified  of  this  agreement 
and  ite  advantages,  and  to  induce  them  to  come  in  and  unite  with  their  brethren ; 
and  to  enable  them  to  do  so  and  so  sustain  themselyes  for  a  reasonable  time  there- 
after, such  assistance  shall  be  provided  for  them,  at  the  expense  of  the  tribe,  as  may 
be  actually  necessary  for  those  purposes :  Provided,  however,  That  those  who  do  not 
rejoin  and  permanently  reunite  themselves  with  the  tribe  within  one  year  from  the 
date  of  the  ratification  of  this  agreement  shall  not  be  entitled  to  the  benefit  of  any 
of  its  stipulations.    (12  Stat.  L.,  1103). 

A  large  number  of  the  tribe,  less  than  a  majority,  did  not  comply 
with  the  treaty  by  going  to  and  living  upon  the  diminished  reservation. 
They  petitioned  for  their  proportion  of  tribal  annuities  and  land  funds, 
which  was  denied  to  them  by  the  Indian  Office  for  the  reason  that  they 
had  ceased  to  live  with  the  tribe.  This  action  of  the  Indian  Office 
was  approved  by  the  Secretary  of  the  Interior.  For  the  correspond- 
ence see  Annual  Report  of  theOommissioner  of  Indian  Affairs  for  1863, 
page  339. 

The  claim  of  said  Winnebagoes  was  brought  to  the  attention  of  Con- 
gress, and  that  body,  in  the  provision  of  the  Indian  appropriation  act 
of  June  25, 1864,  appropriating  the  interest  and  other  fonds  for  the 
Winnebago  tribe,  enacted  the  following: 

Provided,  That  the  proportion  of  annuities  to  which  the  said  stray  bands  of  Potta- 
watomiee  and  Winnebagoes  would  be  entitled  if  they  were  settled  upon  their  reser- 
vations with  their  respectiYe  trib.es  shall  be  retained  in  the  Treasury  to  their  credit, 
from  year  to  year,  to  be  paid  to  them  when  they  shall  unite  with  their  said  tribes, 
or  to  be  used  by  the  Secretary  of  the  Interior  in  defraying  the  expenses  of  their 
removal,  or  in  settling  and  subsisting  them  on  any  other  reservation  which  may  here- 
after be  provided  for  them  (see  13  Stat.  L.^  172). 

This  equitable  and  righteous  law  was  not  folly  complied  with  by  the 
administrative  branch  of  the  Government.  The  Winnebago  tribe  ceded 
the  remainder  of  their  lands  in  Minnesota  and  were  removed  to  a  reser- 
vation in  the  then  Territory  of  Nebraska.  This  was  done  under  the 
act  of  February  21,  1863.  Those  of  the  tribe  in  Wisconsin  had  not 
rejoined  the  tribe,  and  did  not  accompany  them  to  the  new  reservation 
in  Nebraska.  More  than  the  proportionate  share  of  the  tribal  funds 
was  paid  to  and  expended  for  those  removed  to  Nebraska.  The  Wis- 
consin Winnebagoes  again  complained  of  the  unjust  distribution  of  the 
tribal  annuities  and  &nds,  and  Congress,  by  the  act  of  January  18, 
1881,  directed  that  the  annuities  and  appropriations  under  treaties  be 
dispersed  by  the  Secretary  of  the  Interior  pro  rata;  and  further  pro- 
vided that  a  census  be  taken  of  both  branches  of  the  tribe  and  an 
account  stated  between  them  on  the  basis  of  said  census  of  all  the  funds 
of  the  tribe  from  1864  to  the  date  of  the  act,  January  18, 1881 ;  and  then 
provided  that — 

The  balance  found  in  favor  of  the  Winnebagoes  of  Wisconsin,  whatever  the 
amonnt  may  be,  shall  hereafter  be  held  and  considered  as  a  debt  dne  to  them  from 
that  portion  of  the  tribe  residing  in  Nebraska :  and  nntil  said  debt  shall  have  been 
extinguished  the  Secretary  of  the  Interior  shall  cause  to  be  deducted  annually  from 
the  proportion  of  the  annuity  moneys  dne  to  the  Winnebago  Indians  in  Nebraska,  to 
be  paid  to  the  Winnebago  Indians  in  Wisconsin,  such  proportion  of  the  share  of  the 
annuities  belonging  to  the  said  Winnebagoes  of  Nebraska  as  he  may  deem  right 
and  proper:  Provided,  however,  That  such  sum  shall  not  be  less  than  seven  thousand 
dollars  per  annum.  (See  act  of  January  18, 1881 ;  21  Stat.  L.,  pp.  316, 317,  especially 
section  4.) 

This  case  of  the  Winnebagoes  so  closely  resembles  that  of  the  Sacs 
and  Foxes  residing  in  Iowa  that  it  is  not  necessary  to  follow  up  the 
history  of  the  Pottawatomies,  mentioned  with  them  in  the  act  of  June 
25,1864.    (13  Stat  L.,  172.) 
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It  is  tme  that  the  Indian  Office  has  at  times  made  regalations  seek- 
ing to  deprive  of  their  annuities  Indians  who  leave  their  reservations 
and  become  citizens  of  the  United  States,  unless  otherwise  provided 
by  treaty  or  act  of  Congress.  (See  par.  161,  Reg.  of  1884,  and  par.  90, 
Beg.  of  1880.)  Congress  was  not  long  in  correcting  this  ii^jnstice,  as 
will  be  seen  by  the  sixth  section  of  the  act  of  February  8, 1887,  known 
as  the  "  General  allotment  act  ^  (24  Stat.  L.,  390).  Indeed,  the  regulation 
was  contrary  to  the  express  terms  of  the  fifteenth  section  of  the  act  of 
1875,  wherein  it  is  provided,  as  to  an  Indian  becoming  a  citizen,  that  he — 

•hall  be  entitled  to  bis  distribative  share  of  all  annnities,  tribal  fnnds,  lands,  and 
other  property,  the  same  as  though  he  had  maintained  his  tribal  relations.  (8  Stat. 
L.,  420.) 

There  are  perhaps  instances  where  the  Indian  Office  has  refused  pay 
ment  of  annuities  to  Indians  absent  from  their  reservation,  but  in  such 
cases  there  was  some  express  treaty  or  legislative  enactment  applica- 
ble to  the  specific  tribe  warranting  it,  or  the  absent  Indian  was  sup- 
posed to  be  dead.  Such  may  have  been  done  in  other  instances,  but 
there  is  no  law  warranting  such  action.  There  may  be  some  excuse  for 
such  action  for  punitory  purposes  or  when  the  whereabouts  of  an 
absent  Indian  is  not  known  to  the  Indian  Office.  But  there  is  no  excuse 
for  violating  law  and  treaty  provisions  in  depriving  any  Indians  of 
their  annuities  whose  whereabouts  are  known. 

In  view  of  the  clause  of  the  act  of  1867,  hereinafter  set  out  in  full, 
providing  that  these  Indians  ^'  shall  be  paid  pro  rata  according  to  their 
numbers,  of  their  annuities,  so  long  as  they  are  peaceful  and  have  the 
assent  of  the  government  of  Iowa  to  reside  in  that  State,"  and  as  the 
State  gave  its  assent  in  1856,  whereof  the  United  States  had  notice,  it 
is  contended  that  the  payment  of  annuities  provided  for  should  apply 
to  the  then  past  as  well  as  to  the  date  of  the  act.  A  large  balance  was 
found  due  the  Wisconsin  Winueba^oes  under  the  law  of  1881,  and  it 
was  recouped  from  the  portion  of  the  tribal  funds  subsequently  accruing 
to  the  Nebraska  Winnebagoes,  and  was  paid  to  and  for  the  identic^ 
Wisconsin  Winnebagoes  entitled  thereto,  and  this  is  precedent  for 
action  resx)ecting  the  present  claimants. 

The  Sac  and  Fox  Indians  in  the  State  of  Iowa  are  seeking  from 
Congress  redress  for  the  same  kind  of  wrongs  that  were  suffered  by  the 
Winnebagoes  of  Winconsin.  The  oldest  and  most  intelligent  of  the 
band  now  residing  in  Iowa  testify  that  the  following  numbers  returned 
to  that  State:  144  in  1855,  77  in  1862,  42  in  1863, 13  in  1864, 12  in  1865, 
and  22  in  1866^  making  a  ^<  total,  310,  which  was  the  muster  in 
1867.'' 

The  first  enrollment  made  of  them  by  the  United  States  after  their 
return  to  Iowa  was  in  1867  or  the  year  before,  when  only  266  were 
found  and  enrolled.  It  is  presumed  that  the  records  of  the  Department 
contain  information  as  to  the  enrollment  of  these  Indians  by  the  proper 
authorities  of  the  State  of  Iowa,  as  was  required  by  the  act  of  the  leg- 
islature of  that  State  approved  July  15, 1856,  and  that  from  the  rec- 
ords and  the  evidence  presented  in  the  case  a  fair  and  reasonable  aver- 
s^ge  of  the  numbers  of  those  residing  in  the  State  of  Iowa  from  1864-55 
to  1866  may  be  ascertained,  such  an  average  as  will  do  justice  to  those 
in  Iowa,  while  doing  no  injustice  to  those  now  in  Oklahoma,  and  that 
on  such  average  of  their  numbers  for  those  years  a  "  Statement  of 
the  account"  of  what  is  due  and  payable  to  the  memorialists  on  account 
of  annuities  withheld  from  them  during  those  years  can  be  made. 

The  testimony  of  the  hu]hw8  as  to  the  numbers  returning  to  loNT«fe«i.\> 
different  iumas  lias  been  tiled  since  the  presentation  of  tbevr  mouiOxVaX 

i 


26  BAG   AND   FO^   IKDtANB   OF  MtSStSSlPPL 

to  Oongress.  If  we  take  those  figures  as  a  basis  for  the  average, 
instead  of  the  enrollment  made  in  1867,  not  taking  any  account  of 
births  or  deaths,  the  average  from  1855  to  1866  is  round  to  be  205^. 
For  the  same  period  the  average  of  those  now  in  Oklahoma  is  found, 
from  the  official  statement  of  payments  as  reported  by  the  Treasury 
(Mis.  Doc.  No.  48,  pp.  17-19),  to  be  1,169.5.  This  would  give  the  proper 
proportionate  shares  of  the  annuities  as  fj^^  for  those  in  Iowa,  and 
VsW  ^01*  those  now  in  Oklahoma  for  the  period  from  1855  to  1866  inclu- 
sive. For  this  treaty  period  there  was  no  charge  upon  the  fund  for 
school  and  national  government;  therefore  the  proportionate  share  to 
which  claimants  are  entitled  on  this  head  on  the  basis  of  population 
named  is  $91,466.18. 

The  <<  Statement  of  account"  sets  forth  as  to  the  second  claim  the 
following : 

Second  elMm, — ^Nothing  is  found  dae  on  this  claim  for  annuities  charged  to  haye 
been  unjustly  appropriated  from  1867  to  1894.  It  is  held  that  the  same  has  been 
properly  and  justly  apportioned  and  paid  in  accordance  with  the  provisions  of  the 
several  treaties  and  acts  of  Congress. 

The  memorialists  do  not  agree  with  the  construction  of  the  several 
provisions  of  the  treaty  and  acts  of  Congress  applicable  to  this  portion 
of  their  claim.  We  do  not  deem  it  necessary  to  consume  further  time 
and  space  in  setting  forth  their  contention  for  their  proportionate  share 
of  the  two  sums  of  $5,000  each,  annually  devoted  to  the  support  of 
schools  and  the  support  of  the  national  government  of  that  portion  of 
the  tribe  in  Oklahoma,  and  taken  for  those  purposes  from  the  total 
amount  of  the  annuities,  before  any  pro  rata  distribution  is  made 
between  the  two  portions  of  the  tribe. 

But  as  to  the  amount  annually  taken  from  the  total  sum  of  the 
annuities,  before  apportionment,  and  used  wholly  for  the  pay  of  a  phy- 
sician and  for  medicines  for  that  portion  of  the  tribe  in  Oklahoma, 
without  any  warrant  in  the  treaty  therefor,  we  feel  that  the  finding  is 
so  manifesUy  unjust,  and  based  upon  sucn  a  strained  construction  of 
the  provisions  of  the  acts  of  Congress,  that  we  are  constrained  to 
appeal  to  the  Secretary  of  the  Interior  to  give  to  it  his  most  careful 
consideration. 

The  treaty  of  1868  provided  that  the  United  States  should  for  five 
years  liirnish  a  physician  and  medicines  for  the  tribe«  (15  Stat.  L.,  495, 
art.  10.)  This  provision  soon  expired.  The  need  for  the  physician  and 
medicines  continued  to  exist.  Congress  provided  therefor  in  the  clause 
of  the  appropriation  acts  making  appropriations  for  the  annuities, 
SkggregMing  $51,000,  in  such  language  as  the  following — 

of  which  sum,  one  thousand  five  hundred  dollars  shall  be  paid  for  a  physician  for  the 
agency,  who  shaU  furnish  the  necessary  medicines.  (Act  of  June  22, 1874, 18  Stat. 
L.,  163.) 

In  the  act  of  August  15, 1876,  the  language  was  changed,  and  has 
thereafter  continued  as  follows : 

Provided,  That  the  sum  of  one  thousand  five  hundred  dollars  of  this  amount  shall 
be  used  for  the  pay  of  a  physician  and  for  purchase  of  medicines.    (19  Stat.  L.,  189.) 

In  the  opinion  upon  which  the  statement  of  this  item  of  account  is 
based  it  is  stated : 

It  is  very  evident  that  said  amount  was  to  be  taken  from  the  gross  sum  appropri- 
ated, and  that  the  appropriation  was  for  the  benefit  of  the  Sac  and  Fox  on  the  res- 
ervation set  apart  for  the  tribe  under  the  treaty  of  1868. 

Let  us  look  farther  into  this.    On  the  subject  of  the  payment  of  the 
aimaitiea  to  the  Bac  and  Fox  Indians  in  Iowa,  who  from  1854  to  1866 
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kid  reeeiyed  not  a  i>eiiny  of  the  tribal  annaities,  Oongress  enacted  in 
1867  tlie  following : 

That  the  band  of  Sacs  and  Foxes  of  the  Mississippi,  now  in  Tamar  (Tama)  Connty, 
Iowa,  shall  be  paid  pro  rata  according  to  their  numbers,  of  the  annnities,  so  long  as 
they  aie  peaceful  and  have  the  assent  of  the  government  of  Iowa  to  reside  in  tiiat 
State.     (14  Stat.  L.,  507.) 

By  the  act  of  1882  the  following  is  provided: 

That  hereafter  the  Sacs  and  Foxes  of  Iowa  shall  have  apportioned  to  them  from 
sppropiiations  for  fulfilling  the  stipulations  of  said  treaties  no  greater  sum  thereof 
than  that  heretofore  set  apart  for  them.    (22  Stat.  L.,  78.) 

This  latter  act  was  so  manifestly  nnjnst,  perpetuating  a  wrong  against 
which  the  Sacs  and  Foxes  of  Iowa  were  then  protesting,  thatCongress, 
by  the  law  of  1884,  provided — 

That  hereafter  the  Sacs  and  Foxes  of  Iowa  shall  have  apportioned  to  them,  from 
appropriations  for  fulfilling  the  stipulations  of  said  treaties,  their  per  capita  propor- 
tion of  the  amount  appropriated  in  this  act,  tuhfeot  to  proviiiont  of  trsaftes  with  taid 


The  apportionment  named  is  not  snbject  to  Oongressional  enactment, 
bat  to  ^^  provisions  of  treaties."  There  is  no  existing  treaty  provision 
for  the  support  of  a  physician  or  for  the  purchase  of  medicines. 

It  surely  will  not  be  contended  that  Congress  intended  that  the  clause 
of  the  law  providing  for  a  physician  and  for  medicines,  at  the  cost  of  not 
exceeding  $1,500,  shall  have  greater  force  and  more  controlling  eftect 
than  the  special  provisions  of  law  prescribing  the  manner  for  the  dis- 
Mbution  of  a  large  sum  of  money  between  two  interested  and  contend- 
ing portions  of  a  tribe. 

It  seems  hardly  necessary  to  narrow  down  this  item  of  the  claim  to 
the  period  since  the  act  of  1884,  which  provides  that  the  apportion- 
ment shall  be  ^^per  capita,"  '<  subject  to  provisions  of  treaties."  It  is 
Dot  consistent  with  existing  treaty  provisions  that  the  amount  set 
apart  annually  by  acts  of  Congress  for  physician  and  medicines  shall  be 
taken  from  the  $51,000  before  any  apportionment  is  made. 

The  memorialists  accept  the  finding  as  to  the  third  claim,  stated  in 
the  ^^  Statement  of  account"  as  foUdws: 

Third  claim, — On  this  claim  for  their  proportionate  shares  of  $147|393.32,  appro- 
priated by  the  act  of  april  10.  1869,  in  payment  for  lands  ceded  by  the  first  and 
second  articles  of  the  treaty  of  February  18,  1867,  there  is  found  due  them  the  sum 
of  $29,184.38  on  account  of  principal,  and  $32,832.45  interest  thereon,  at  the  rate  of 
5  per  cent  per  annum  from  July  1, 1873,  to  December  31, 1996,  inclusive,  aggregating 
$62,016.83. 

The  interest  on  the  principal  should  be  calculated  to  July  1, 1896,  or 
to  the  date  of  payment. 

It  is,  however,  observed  that  in  the  final  statement  of  this  third 
claim  in  the  <^  Statement  of  account"  a  deduction  of  $7,600.40  is  made 
firom  the  allowance  stated  on  the  third  claim,  being,  as  alleged,  excess 
of  their  proper  share  of  tribal  annuities  under  the  decision  of  the  Sec- 
retary of  the  Interior  of  June  1, 1886.  We  protest  against  any  such 
deduction.  We  contend  that  the  claimants  did  not  receive  their  pro 
rata  share  of  the  annuities  between  the  years  from  1867  to  1894,  or  to 
date,  inclusive.  If,  as  it  is  held,  ^<  this  matter  was  properly  disx)osed  of 
by  Secretary  Lamar,''  and  that  it  consequently  can  not  be  reopened  for 
a  readjustment  for  the  benefit  of  the  Sac  and  Fox  Indians  of  Iowa,  it 
should  not  be  disturbed  for  the  benefit  of  the  Sac  and  Fox  Indians  of 
Oklahoma.  If  it  is  a  settled  account  as  to  onCy  it  should  be  and  remain 
a  settleil  account  as  to  all.  U  it  should  be  reopened  for  a  fair,  equitable, 
and  just  adjustment  of  the  item  aunaally  expended  for  ph.yBieiaii  aoid. 
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medicine  alone  for  the  Oklahoma  Sacs  and  Foxes,  a  large  balanoe 
wonld  be  found  in  favor  of  the  Sacs  and  Foxes  of  Iowa. 

Wherefore,  protesting  against  so  much  of  the  findings  of  said  ^^  State- 
ment of  account "  as  are  erroneous  and  fail  of  justice  to  the  Sac  and  Fox 
Indians  of  the  Mississippi  now  residing  in  the  State  of  Iowa,  it  is 
respectfully  urged  that  prompt  action  be  taken  by  the  Secretary  of  the 
Interior  in  the  farther  consideration  of  said  account,  so  as  to  pay  to  the 
claimants,  through  the  present  session  of  Congress,  all  that  is  nowx>os- 
sible  of  their  just  demands,  and  that  so  much  of  claimants'  demands  as 
can  not  be  fully  and  finally  determined  in  time  for  disposition  by  the 
present  session  of  Congress  be  continued  for  further  investigation. 

J.  M.  YAIiB, 

E.  V.  Belt, 
Of  Counsel  far  the  Sac  a/nd  Fox  Indiums  of  the  Mississigpu 

Hon.  Hoke  Smith, 

Secretary  of  the  Interior. 


Depabtment  of  the  Intebiob, 

Washington^  March  12^  1896. 

SiB:  I  am  in  receipt  of  your  communication  of  the  6th  ultimo,  as 
attorney  for  the  Iowa  branch  of  the  Sac  and  Fox  of  the  Mississippi 
Indians,  objecting  to  and  contesting  certain  of  the  findings  in  a 
<^ Statement  of  account''  between  the  above-named  tribe  and  the 
branch  thereof  referred  to,  prepared  by  the  Department  in  conformity 
with  the  provisions  of  the  act  of  Congress  approved  March  2, 1895 
(28  Stat.  L.,  875-903),  a  copy  of  which  was  furnished  for  your  informa- 
tion and  use  with  Department  letter  of  January  30th  last,  in  compliance 
with  that  provision  of  the  aforesaid  act  requiring  that  full  opportunity 
be  given  "to  all  parties  In  interest  to  be  heard.'' 

The  objections  set  out  in  your  said  communication  as  to  the  aforesaid 
findings  are,  briefly,  that  error  has  been  committed;  that  the  findings 
are  in  contravention  of  the  facts  and  of  the  laws  and  ot  the  regulations 
of  the  Indian  Office  regarding  the  payment  of  annuities  to  Indians. 

In  support  of  these  contentions  the  acts  of  June  30, 1834  (4  Stat.  L., 
737);  March  3, 1847  (9  Stat.  L.,  203);  August  30, 1852  (10  Stat.  L.,  41), 
and  August  15, 1876  (19  Stat.  L.,  199),  are  cited,  and  the  regulations  of 
the  Indian  Office  applicable  to  annuity  payments  are  also  referred  to. 

Objection  is  made  to  the  first  finding  on  the  ground  that — 

More  than  nine  years  prior  to  the  enactment  of  the  last  quoted  provision  of  law 
(act  of  August  15j  1876)  the  Sacs  and  Foxes  of  the  Mississippi  in  Iowa  had  receiyed 
the  sanction  of  Congress  to  remain  in  that  State,  and  l^ey  had  receiyed  the 
sanction  of  the  State  to  reside  there  twenty  years  before,  with  notice  to  the  United 
States. 

The  case  of  certain  stray  bands  of  Winnebagoes  Is  also  cited  as  a 
precedent  for  the  adjustment  of  the  tribal  fands  as  claimed  by  the 
Iowa  Sacs  and  Foxes  (act  of  June  26, 1864, 13  Stat.  L.,  172). 

The  grounds  of  objection  set  up  as  to  the  finding  in  the  second  claim 
refer  principally  to  that  part  of  the  claim  for  the  share  of  the  said  band 
to  the  $1,500  annually  for  several  years  appropriated  or  set  aside  from 
the  tribal  annuities  by  act  of  Congress  for  a  physician  and  the  purchase 
of  medicine,  the  contention  being  that — 

The  apportionment  named  is  not  subject  to  Congressional  enactment,  b«t  to  "pro- 
vjBiona  of  treaties/'    There  is  no  existing  treaty  provision  for  the  support  of  a 
pbjreioian  or  for  the  purchase  of  medicine. 
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Sxifflcient  answer  to  this  seems  to  be  warranted  by  the  provisions  of  the 
sixth  artide  of  the  treaty  of  October  1^  1859  (15  Stat  L.,  469),  wherein 
provision  is  made  that — 

In  order  to  render  unnecessary  any  farther  treaty  engagements  or  arrangements 
hereafter  with  the  United  States,  it  is  hereby  agreed  and  stipnlated  that  the  Presi- 
dent, with  the  assent  of  CongnMS,  shall  have  power  to  modify  or  change  any  of  the 
{iroTiaionB  of  former  treaties  with  the  Sacs  and  Foxes  of  the  Mississippi  in  such 
manner  and  to  whatever  extent  he  may  jndge  to  be  necessary  and  expedient  for  their 
welfare  and  beat  interest. 

This  provision  of  the  treaty  of  1859  is  still  in  force,  and  is  ample 
aathori^  for  the  President  of  the  United  States,  with  the  consent  of 
Congress,  to  make  any  disposition  of  the  annuities  of  the  tribe  that 
will  inure  to  their  benefit,  not  in  conflict  with  subsequent  treaty  stipu- 
lations or  the  laws  of  Congress. 

Now,  as  to  the  finding  in  the  first  claim. 

Article  3  of  the  treaty  of  1804  (7  Stat.  L.,  85)  provides: 

In  consideration  of  the  cession  and  relinquishment  of  land  made  in  the  preoeding 
uticle,  tiie  United  States  will  deliver  to  the  said  tribes,  at  the  town  of  St.  Louis  or 
lome  other  convenient  place  on  the  Mississippi,  yearly,  and  every  year,  goods  snited 
to  the  circumstances  of  the  Indians  of  the  value  of  one  thousand  dollars.    •    •    * 

Section  9  of  article  2  of  the  treaty  of  October  21,  1837  (7  Stat.  L., 
540-541),  provides  for  the  investment  of  $200,000— 

tnd  to  goarantee  to  the  Indians  an  annual  income  of  not  less  than  five  per  cent,  the 
laid  in&rest  to  be  paid  to  them  each  year,  in  the  manner  annuities  are  paid,  at 
SQch  time  and  place,  and  in  money  or  goods,  as  the  tribe  may  direct. 

Again,  by  article  2  of  the  treaty  of  October  11, 1842  (7  Stat.  L.,  596),  it 
is  agreed: 

In  consideration  of  the  cession  contained  in  the  preceding  article,  the  United 
States  agree  to  pay  annually  to  the  Sacs  and  Foxes  an  interest  of  five  per  centum 
upon  the  sum  of  eight  huncfred  thousand  dollars. 

These  stipulations  constitute  the  law  governing  the  tribal  annuities 
of  the  Sacs  and  Foxes,  and  are  solemn  obligations  on  the  part  of  the 
(}ovemment  to  annually  pay  them  certain  stipulated  sums  at  some 
'^ convenient  place"  or  at  such  ^^  time  and  place"  as  the  tribe  may  direct. 

The  sevoral  acts  of  1834, 1847,  and  1852,  cited  by  you,  are  general  in 
their  scope,  conferring  discretionary  powers  on  the  President  and  the 
Department,  and  in  no  manner  conflict  with  or  contravene  the  provi- 
sions of  the  aforesaid  treaties  as  to  the  manner  or  the  time  or  place  or 
places  of  the  payment  of  the  tribal  annuities.  The  act  of  August  15, 
1876,  also  cited  by  you,  has  no  application  in  this  case. 

In  article  6  of  the  treaty  of  1842  this  provision  also  appears: 

It  is  ftirther  aflnreed  that  the  Sacs  and  Foxes  may,  at  any  time,  with  the  consent  of 
the  President  ox  the  United  States,  direct  the  application  of  any  portion  of  the 
annuities  payable  to  them  under  this  or  any  former  treaty.    •    •    * 

By  this  stipulation  the  Sacs  and  Foxes  retain  control  of  all  their 
annuities,  subject  to  treaty  provisions,  and  this  has  never  been  modi- 
fied, except,  as  hereinbefore  stated,  by  article  6  of  the  treaty  of  1859, 
authorizing  the  President  to  '^modify  or  change  any  of  the  provisions 
of  former  treaties,"  and  by  certain  provisions  in  the  treaty  of  1867. 

Again,  the  following  provision  appears  in  the  said  treaty  of  1867, 
article  8  (15  Stat.  L.,  497) : 

No  part  of  the  invested  funds  of  the  tribe,  or  of  any  moneys  which  may  he  due  to 
them  under  the  provisions  of  previous  treaties,  nor  of  anv  moneys  provided  to  be 
paid  to  them  by  this  treaty,  shall  be  used  in  payment  of  anv  claims  against  the 
tribe  accruing  previous  to  the  ratification  of  this  treaty,  unless  hexein  expT«Bii\^ 
provided  for. 
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This  stipulation  of  itself  seems  to  be  a  complete  bar  to  any  daim  of 
tbe  Iowa  Sacs  and  Foxes  prior  to  the  date  of  the  ratification  of  that 
treaty,  October  14, 1868. 

Althoagh  recognized  by  this  treaty,  there  is  mnch  donbt  whether  the 
said  Iowa  branch  wonld  have  been  entitled  to  any  of  its  benefits  prior 
to  the  date  of  its  ratification  bnt  for  the  act  of  March  2, 1867  (14  Stat. 
L.,  507),  under  the  provisions  of  which  a  payment  was  made  to  them  in 
that  year. 

There  seems  to  be  little  similarity  between  this  case  and  that  of  the 
Winnebagoes,  cited  by  yon,  except  that  in  both  instances  small  bands 
strayed  away  and  remained  separated  from  their  tribes.  In  fact,  in 
other  respects  they  are  totally  different,  as  will  appear  upon  a  state- 
ment of  the  cases. 

The  Iowa  Sacs  and  Foxes  settled  in  that  State,  some  of  them  several 
years  prior  to  1867  and  others  between  1862  and  1866,  and  were  recog- 
nized by  act  of  Congress  in  the  year  first  named,  and  by  the  treaty  with 
the  tribe  made  in  the  same  year,  not  in  the  original  draft  of  the  latter, 
however,  bnt  being  named  in  an  amendment  prepared  in  the  Senate 
when  tbe  articles  were  before  that  body  for  consideration,  on  Jnly  25, 
1868,  more  than  a  year  subsequent  to  the  conclusion  of  the  treaty 
between  the  contracting  parties. 

In  compliance  with  the  above-named  act  of  Congress  payments  to 
them  were  immediately  begun  and  have  continued  ever  since,  with  vary- 
ing amounts,  to  conform  with  the  requirements  of  subsequent  legisla- 
tion in  their  behalf. 

In  the  case  of  the  Winnebagoes,  it  appears  that  certain  stray  bands 
of  this  tribe  remained  in  Wisconsin  and  Minnesota,  upon  lands  ceded 
to  the  United  States  by  treaty  of  1859  (12  Stat.  L.,  1101),  failing  to  go 
with  the  rest  of  the  tribe  upon  the  diminished  reserve  created  by  that 
treaty. 

In  1864,  by  act  of  June  25,  of  that  year  (13  Stat.  L.,  172),  Congress,  in 
making  an  appropriation  for  << deficiencies  in  subsistence  and  expenses 
of  removal  and  support  of  the  Sioux  and  Winnebago  Indians  of  Min- 
nesota, during  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred 
and  sixty-four,"  enacted  the  following  relating  to  the  Winnebagoes: 

Provided,  That  the  proportion  of  annuities  to  which  said  stray  bands  of  Potta- 
watomies  and  Winnebagoes  wonld  be  entitled  if  they  were  settled  upon  their  res- 
ervations with  their  respectiye  tribes  shall  be  retained  in  the  Treasury  to  their 
credit,  from  year  to  year,  to  be  paid  to  them  when  they  shall  unite  with  their  said 
tribes.    *    *    * 

At  the  time  of  this  legislation  the  Winnebago  tribe  had  been 
removed  to  the  then  Territory  of  Nebraska,  under  the  provisions  of  the 
act  of  February  21, 1863  (12  Stat.  L.,  658),  but  the  stray  bands  referred 
to,  having  failed  to  rejoin  the  tribe  in  Wisconsin,  did  not  accompany 
their  brethren  to  the  new  reservation  in  Nebraska. 

The  provisioDS  of  the  act  of  1864  seem  not  to  have  been  complied 
with;  therefore  by  act  of  January  18, 1881  (21  Stat.  L.,  315),  Congress 
directed  that  a  census  be  taken  of  those  residing  in  Nebraska  and 
Wisconsin,  and  that  the  proportion  of  the  annuities  of  the  latter  for 
the  period  from  the  date  of  the  aforesaid  act  of  1864  be  ascertained 
and  paid  to  them,  a  method  of  adjustment  between  the  two  branches 
of  the  tribe  being  provided  for  in  the  said  act  of  1881. 

In  this  case,  therefore,  it  appears  that  the  provision  of  law  requiring 
the  proportion  of  annuities  due  the  aforesaid  stray  bands  of  Winne- 
bagoes to  be  retained  in  the  Treasury  for  their  benefit  was  not  fulfilled, 
Mnd  that,  by  /Subsequent  act  of  Congress,  these  arrearages  were  made 
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good  to  them,  bat  no  provision  was  made  for  any  arrearages  prior  to 
tke  act  of  1864,  nor  were  any  ever  paid,  although  the  said  stray  bands 
were  separated  and  absent  from  their  tribe  from  or  prior  to  the  date  of 
die  tresLty  with  the  tribe  of  April  15, 1859,  before  noted. 

That  it  was  not  the  practice  or  cnstom,  but  was  against  the  policy  of 
tiie  Department  to  pay  annuities  to  Indians  off  their  reservations,  is 
wcJl  established  by  the  following  extract  from  a  letter,  dated  September 
17,  1863,  of  the  Secretary  of  the  Interior  to  Francis  Beveridge,  who 
had  petitioned  in  behalf  of  certain  Winnebago  Indians,  then  living  off 
their  reservation,  for  their  distributive  shares  of  the  tribal  annuities 
(Interior  Department  files,  record  of  letters  sent,  vol.  4,  p.  376),  viz  : 

*  *  *  The  policy  of  the  QoYemmeiit  is  to  eetablish  the  Winnebagoee  in  saoh 
■anneir  aa  will  enable  them  to  obtain  their  liying  by  agricultnral  pursaits,  and  to. 
Oat  end  large  erpensee  haye  been  incnrred  in  the  preparation  of  their  new  homes, 
on  tiie  upper  Missonri,  for  the  experiment:  and  the  information  possessed  by  the 
Department  enoonrages  the  belief  that  the  effort  will  be  attended  with  snccess.  All 
the  means  possessed  oy  the  Winnebagoee  are  necessary  to  the  sncoessfal  prosecution 
of  the  enterprisoi  and  the  proposition  to  parcel  out  their  funds  can  not,  tnerefore,  be 
entertained. 

If  the  parties  asking  the  distribution  of  these  annuities  in  Minnesota  haye 
beoome  so  far  eiyilized  as  to  Justify  their  remaining  in  that  State,  and  taking  upon 
tfaemselvea  the  duties  of  citizens,  they  can  not,  if  they  remain  in  the  State,  expect 
to  be  treated  by  the  Department  as  Indians.  All  has  been  done  for  them  by  the 
Goyemnient.that  they  nad  a  right  to  expect.  *  *  *  If  they  desire,  still,  to  be 
eonaidered  Winnebagoee  they  must  unite  with  their  tribe  at  their  new  home,  and 
ihare  their  perils,  as  well  as  their  fortunes.     "»    •    • 

The  request  of  the  petitioners  can  not  be  granted. 
Very  respeetfnlly,  your  obedient  servant, 

J.  P.  ITbher,  Secretary  of  the  Interior. 

The  Sacs  and  Foxes  of  Iowa  had  less  cause  for  withdrawing  from  the 
tribe  than  had  these  Winnebagoes  in  their  refusal  to  rejoin  theirs.  The 
latter  tribe  had  just  been  removed  from  their  old  homes  to  a  new  reser- 
vation in  another  Territory,  where  their  affairs  were  as  yet  necessarily 
unsettled  and  the  new  life  an  experiment. 

The  Iowa  Sacs  and  Foxes,  however,  had  remained  upon  their  new  res- 
ervation in  Kansas  for  a  period  of  about  ten  years  (a  part  of  them  for  many 
years  more)  prior  to  their  separation  from  the  tribe.  In  that  time  they 
had  the  opi>ortunity  to  become  accustomed  to  their  surroundings;  imple- 
ments for  farming  were  furnished ;  annuities  regularily  paid  there,  and 
everything  possible  done  to  make  them  comfortable  and  for  their  welfare. 
But  they  left  their  reservation  and  went  to  Iowa,  for  what  reason  f  They 
Bay  because — 

The  locality  of  the  said  new  reterration  in  Kansas  proviug  to  be  not  so  healthAil, 
tnd  becoming  for  this  and  other  reasons  dissatisfied  with  the  change,  a  portion  of  the 
tribe  return^  to  the  State  of  Iowa  prior  to  the  year  1855. 

Their  assertion  of  the  unhealthfulness  of  the  new  locality  has  been 
shown  to  be  a  fallacy.  Oapt.  John  Beach,  their  agent,  prior  and  sub- 
sequent to  their  removal  in  1845,  gives  very  positive  and  decided  testi- 
mony on  this  point,  as  has  been  shown  in  the  <<  Statement  of  account.'' 

That  the  aforesaid  policy  of  the  Government  was  wise  can  not  be 
doubted.  Had  all  the  dissatisfied  and  disgruntled  bands  of  Indians 
been  permitted  to  separate  i^om  their  tribes  at  will  and  allowed  to  set 
up  separate  establishments,  the  Government  would  have  been  put  to 
much  additional  trouble  in  caring  for  them,  and  enormous  additional 
expenditures  would  have  been  involved.  Upwards  of  $40,000  have 
been  thus  expended  by  the  Government  in  the  past  twenty-nine  years 
in  maintaining  a  separate  establishment  for  the  Sacs  and  Foxes  in 
Iowa  alone. 
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Misapplication  is  alleged  of  article  7  of  the  treaty  of  1859  to  the 
case  of  the  Sacs  and  Foxes  of  Iowa,  as  quoted  in  the  ^^  Statement  of 
account."    You  say: 

No  annaities  for  the  tribe  were  created  by  that  treaty.  No  claim  in  based  upon 
that  treaty,  near  or  remote,  and  it  has  no  bearing  upon  the  annuities  of  the  tribe. 

It  is  true  that  no  annuities  were  created  by  that  treaty ;  but  it  is 
also  true  that  article  6  of  the  same  treaty  gives  the  President  of  the 
United  States,  with  the  consent  of  Congress,  jurisdiction  over  any  of 
the  provisions  of  former  treaties,  to  '^  whatever  extent  he  may  judge  to 
be  necessary  and  expedient  for  their  welfare  and  best  interest."  To 
that  extent  article  7  has  application  to  the  Iowa  branch. 

But  application  of  the  aforesaid  article  in  the  ^^  Statement  of  account" 
was  made  with  especial  reference  to  those  of  the  Iowa  branch  who  left 
their  reservation  in  Kansas  in  1862  and  later  years,  and  who  were 
parties  to  the  treaty  of  1859. 

It  is  not  doubted,  however,  if  there  had  been  any  specific  benefits, 
remote  or  near,  accruing  to  the  tribe  under  the  said  treaty,  and  if  the 
proceeds  of  the  surplus  lands  sold  under  the  fourth  article  had  realized 
a  sum  over  and  above  the  amount  of  the  tribal  debts,  provided  by  the 
fifth  article  to  be  paid  from  such  proceeds,  that  the  memorialists 
would  have  claimed  their  share  thereof. 

Objection  is  made  also  to  the  deduction  of  the  sum  of  $7,600.40  from 
the  finding  on  their  third  claim,  on  account  of  excessive  payments  to 
the  memorialists  in  the  fiscal  years  1885  and  1886. 

In  support  of  this  objection  you  say: 

We  protest  against  any  snch  deduction.  We  contend  that  the  claimants  did  not 
receiye  their  pro  rata  share  of  the  annuities  between  the  years  from  1867  to  1894,  or  to 
date,  inclusive.  If,  as  is  held,  **  this  matter  was  properly  disposed  of  bv  Secretary 
Lamar,''andthatit  consequently  can  not  be  reopened  for  readjustment  for  the  benefit  of 
the  Sac  and  Fox  Indians  of  Iowa,  it  should  not  be  disturbed  for  the  benefit  of  the  Sac 
and  Fox  Indians  of  Oklahoma.  If  it  is  a  settled  account  as  to  onef  it  should  be  and 
remain  a  settled  account  to  all.  If  it  should  be  reopened  for  a  fair,  equitable,  and 
just  adjustment  of  the  item  annually  expended  for  physician  and  medicine  alone 
for  the  Oklahoma  Sacs  and  Foxes,  a  large  balance  would  be  found  in  favor  of  the 
Sacs  and  Foxes  of  Iowa. 

In  his  letter  of  March  27, 1886,  submitting  the  questions  upon  which 
Secretary  Lamar  made  the  rulings  set  out  in  his  letter  of  June  1, 1886, 
the  Commissioner  of  Ihdian  Affairs  requested  instructions  as  to  the 
action  he  should  take  with  respect  to  future  distribution  of  annuities 
between  the  two  branches  of  the  tribe — whether  the  $5,000  for  the  sup- 
port of  government,  the  $5,000  for  support  of  schools,  and  the  $1,500 
for  physician  and  medicine  should  be  deducted  before  calculation  was 
made  of  the  proportion  due  to  each  of  the  said  branches,  stating  that 
such  information  was  necessary  to  enable  his  office  to  make  proper  dis- 
tribution of  the  fund  appropriated  or  about  to  be  appropriated  for  the 
ensuing  fiscal  year,  '^or  whether  the  whole  amount  should  be  divided 
as  has  been  the  practice  for  the  last  two  years,  and  require  the  Indians 
in  the  Indian  Territory  to  pay  the  expenses  of  their  school,  natioual 
government,  and  physician  out  of  the  sum  of  $25,200,  their  present 
quota  of  the  annual  appropriation  for  said  Indians." 

The  question  of  the  action  of  the  Indian  Office  in  withholding  in  the 
two  preceding  fiscal  years  annuities  due  the  Oklahoma  branch  under 
treaty  provisions  was  not  submitted  by  the  Commissioner  in  his  letter 
of  March  27,  except  incidentally,  as  stated,  and  was  not  passed  upon 
by  the  Secretary  of  the  Interior  in  his  letter  of  June  1. 

It  18  manifest,  therefore,  that  sums  due  them  under  the  solemn  obli- 
gationa  of  treaties,  and  to  which  they  were  iustly  entitled,  were  with- 
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held  from  the  Oklahoma  branch,  and  that  the  Iowa  branch,  haying  no 
dain^  thereto,  were  the  beneficiaries  of  these  sams. 

The  question  of  the  restitution  of  these  sums  has  never  before  been 
passed  upon  by  the  Department.  It  is  not  questioned  that  if  the  mat- 
ter had  been  submitted  for  decision  the  Department  would  promptly 
have  directed  an  adjustment  thereof  between  the  two  branches  of  the 
tribe. 

Nor  is  it  doubted  that  the  Department  has  fiill  jurisdiction  in  the 
matter,  under  the  act  of  March  2, 1895,  directing  the  examination  of 
the  claim  of  the  Sacs  and  Foxes  of  Iowa  for  their  share  of  the  tribal 
aQUoities,  etc. 

The  findings  set  out  in  the  aforesaid  <<  Statement  of  account"  are 
hereby  affirmed. 

Very  respectfully,  Hoke  Smith, 

Secretary. 

i.  M.  Yai^b,  Esq., 

Aikmtic  Building f  Oitf. 


54th  Cotigbess,  )  SENATE.  (  Dooumknt 

l8t  Session.      ]  \     No.  16^. 


IN  THE  SENATE  OF  THE  UNITED  STATEa 


MESSAGE 

FROM  THB 


PRESIDENT  OF  THE  UNITED  STATES, 


TBAKSMITTIKO, 


In  response  to  a  resolution  of  the  Senate  of  March  2^  1896^  a  report  of  the 
Secretary  of  State^  a>cconipanied  by  correspondence  touching  the  arrest 
in  Hahana  of  Marcos  E.  Rodriguez^  Luis  Someillan  y  Azpeitia^  and 
Luis  Someillan  y  Vidal^  citizens  of  the  United  States. 


Habch  13j  1896. — Befeired  to  the  Committee  on  Foreign  Relations  and  ordeied  to  be 

printed. 


To  the  Senate : 

I  traiiBmit  herewith,  in  response  to  a  resolution  of  the  Senate  of 
March  2,  a  report  from  the  Secretary  of  State,  accompanied  by  copies 
of  correspondence,  toaching  the  arrest  in  Habana  of  Marcos  E.  Bodri- 
gaez.  Lois  Someillan  y  Azpeitia,  and  Lnis  Someillan  y  Yidal,  citizens  of 
the  United  States. 

Oboyeb  OLETSLAIO). 

BxEOTjTiYE  Mansion, 

Washington^  Maroh  13, 1896. 


Department  of  State, 
Washington^  March  10, 1896. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senate  of  March  2, 1896,  requesting  the  President,  ''if  not  incompatible 
with  the  public  interest,  to  report  to  the  Senate  respecting  the  arrest 
and  forcible  removal  of  Mark  E.  Eodriguez,  a  citizen  of  the  United 
States,  on  board  the  United  States  mail  steamer  Olivette^  in  the  harbor 
of  Habana,  on  Wednesday,  the  15th  instant  (January) ;  also  respecting 
the  arrest  of  Luis  Someillan  and  his  son,  citizens  of  the  United  States, 
in  the  city  of  Habana,"  has  the  honor  to  lay  before  the  President  the 
eorrespondence,  copy  of  which  is  annexed,  and  which  contains  all  the 
information  in  the  Department  respecting  the  subject-matter  of  the 
resolution. 

Besi>ectfully  submitted. 

BlOHABJ)  Ox.^:&ii« 
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JUst  of  papers, 

Mr.  Williams  to  Mr.  Uhl,  January  19,  1896  (telegram). 

Mr.  Williams  to  Mr.  UW,  No.  2721,  January  20,  1896. 

Mr.  Williams  to  Mr.  Ubl,  No.  2723,  January  20,  1896  (indosures). 

Mr.  Williams  to  Mr.  Uhl,  No.  2724,  January  20,  1896  (inclosure). 

Mr.  Williams  to  Mr.  Uhl,  No.  2725,  January  20,  1896  (inclosuro). 

Mr.  Uhl  to  Mr.  Williams,  No.  1234,  January  22,  1896. 

Mr.  Call  to  Mr.  Olney,  January  22,  1896  (inclosure). 

Mr.  Olney  to  Mr.  Call,  January  22,  1896. 

Mr.  Call  to  Bir.  Olney,  January  28,  1896  (inclosure). 

Mr.  Uhl  to  Mr.  Williams,  No.  1245,  January  31,  1896. 

Mr.  Uhl  to  Mr.  Williams,  No.  1248,  February  1,  1896. 

Mr.  Olney  to  Mr.  Call,  February  1,  1896. 

Mr.  Williams  to  Mr.  Uhl,  No.  2759,  February  10,  1896. 

Mr.  Olney  to  Mr.  Call,  February  11,  1896. 

Mr.  Olney  to  Mr.  Call,  February  25,  1896. 


Ifr.  Williams  to  Mr.  UhU 

[Telegram.] 

Habana,  January  IP,  1896. 

Marcos  Bodrigaez,  Luis  Someillan,  father,  and  Luis  Sometllaii,  son, 
naturalized  American  citizens,  arrested  last  Wednesday  charged  sedi- 
tion rebellion,  have  been  subjected  civil  jurisdiction  in  accordance  with 
protocol,  eighteen  hundred  and  seventy-seven. 

Williams,  Oonsul-OeneraL 


Mr.  Williams  to  Mr.  Uhl. 

No.  2721.]  United  States  Consulate-General, 

Hahana^  January  20^  1896.    (Received  January  27.) 

SiB:  On  Sunday,  the  19th  instant,  I  received  a  telegram  saying: 

Key  West,  January  19, 1896. 
American  Consul  Habana  : 

Why  was  Marcos  E.  Rodriguez  arrested  on  board  Olivette  last  Wednesday?  He  is  a 
naturalized  citizen.    Answer. 

Otto,  United  States  Commissianer, 

Therefore,  and  supposing  Mr.  Otto  to  be  a  subordinate  of  some  other 
Department  of  the  IJnited  States  Government,  I  beg  to  submit  the 
above  transcription  for  the  Department's  instruction  to  this  consulate- 
general,  in  accordance  with  that  part  of  paragraph  130  of  the  Consular 
Begolations,  a  part  of  which  says: 

This  instruction  is  especially  applicable  to  commnnications  from  subordinates  of 
other  Departments.  Such  communications  should  not  be  answered  without  first 
obtaining  permission  from  the  Department  to  do  so. 

I  amy  etc., 

Bamon  O.  Williams,  Consul- OeneraL 


Mr.  Williams  to  Mr.  Uhl. 

No.  2723.]  United  States  OoNSULATB-GBNEBAii, 

Sdbanaj  January  20j  1896.    (Received  January  27.) 

Sm:  I  have  the  honor  to  inclose,  for  the  information  of  the  Depart- 
ment, a  copy  of  a  communication  addressed  by  me  to  the  Governor- 
Oeneral  on  the  17 th  instant,  in  relation  to  the  arrest  of  Mr.  Marcos  E, 
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Bodrigaez,  a  naturalized  citizen  of  the  United  States,  of  Gnban  birth, 
in  which  I  asked  for  him  the  enjoyment  of  the  guarantees  of  the  jiro- 
tocol  of  the  12th  of  January,  1877 ;  and  tJso  a  copy  of  the  answer  thereto 
of  the  secretary-general,  from  which  it  appears  that  Mr.  Rodriguez  is 
charged  with  sedition  and  rebellion,  the  civil  court  of  the  cathedral 
district  of  this  city  being  encharged  with  the  examination  of  the  pro- 
eeedings  in  his  case.  Mr.  Bodriguez  has  been  allowed  an  advocate  for 
his  defense  in  accordance  with  the  protocol. 
lam,  etc, 

Bamon  O.  Williams,  Oansul-OenerdL 


[Iiiolotnre  in  No.  2728.] 

Jfr.  WilliaiM  to  the  Oovemor-Oeneruh 

United  States  CoNSitLATE-GEinEKAL, 

Hahana,  January  17, 1896, 

Exckixenct:  It  hayinff  come  to  my  knowled|re  that  Mr.  Marcos  Rodrignez,  a  oiti* 
mi  of  the  United  States,  naa  been  arrested  and  Is  now  detained  at  the  police  head- 
foarters,  deprived  of  outside  communication,  I  haye,  therefore,  and  in  compliance 
Titb  the  instructions  of  my  Government,  to  ask  your  exceUency  to  be  pleased  to 
hfonn  me  of  the  reasons  of  his  arrest,  and  that  I  be  aUowed  to  communicate  with 
iim;  and,  also,  that  whatever  may  be  the  reasons  of  his  arrest  the  protocol  of  Janu- 
sy  12,  1877,  between  the  United  States  and  Spain  be  strictly  observed,  with  the 
complete  enjoyment  of  its  guarantees  for  his  defense,  and  consequently  to  aUow  him 
to  eommnnicate  freely  with  the  lawyer  and  solicitor  ne  may  api>oint. 
I  am,  etc., 

Ramox  O.  WilliamSi  Cim9ul'QeMraU 


[Inelosim  3  In  No.  2723— Tnmilatioo.] 
The  Qovemor-General  to  Mr,  William$, 

The  Goverkmbnt-Genbral  of  the  Island  of  Cuba, 

Office  of  the  Secretabt, 

Hahana,  January  17, 1896, 

By  order  of  his  exceUency  the  Govemor-Generftl,  I  have  the  honor  to  acknowledge 
flie  receipt  of  your  three  communications  of  this  date,  and  to  inform  you  that  the 
parties  under  arrest,  Marcos  Rodriguez,  Luis  Someillan  y  Azpeitia,  and  Luis  Someillan 
7  Vidal,  have  been  subjected  for  trial  to  the  ordinary  Jurisdiction,  on  the  suspicion 
if  being  guilty  of  acts  of  sedition  and  rebellion,  the  Judse  of  instruction  of  the 
cathedral  district  being  encharged  with  the  examination  of  the  proceedings  by  virtue 
if  a  request  of  the  prosecuting  attorney  of  the  superior  court  of  Hahana :  and  also 
fliat  the  accused  may  appoint  advocate  and  solicitor  for  their  defense,  giving  them 
personally  the  instructions  which  they  may  desire,  at  their  prison,  to  which  effect 
the  president  of  the  superior  court  of  this  territory  will  be  communicated  to-day. 
I  am,  eto.| 

Francisco  Calto  Munoz. 


Mr,  Williams  to  Mr,  JJhh 

Ko.  2724.]  Unitbd  States  Consulate-General, 

Habanaj  January  J20, 1896,    (Received  January  27.) 

Sib:  I  have  the  honor  to  inclose,  for  the  information  of  the  Depart- 
ment, a  copy  of  a  communication  addressed  by  me  to  the  Governor- 
General  on  the  17th  instant,  in  relation  to  the  arrest  of  Mr.  Luis 
Someillan,  sr.,  a  naturalized  citizen  of  the  United  States,  of  Cuban 
birthy  in  which  I  asked  for  him  the  enjoyment  of  the  guaxaixt^^  ot  MXv^ 
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protocol  of  the  12th  of  January,  1877.  The  secretary  general  answered 
me  in  a  communication  on  the  same  day,  copy  and  translation  of  which 
accompany  my  previous  dispatch,  No.  2723,  of  this  date,  &om  which  it 
appears  that  Mr.  Someillan  is  charged  with  sedition  and  rebellion,  the 
civil  court  of  the  cathedral  districk  of  this  city  being  encharged  with 
the  examination  of  the  proceedings  in  his  case.  I  understand  that 
Mr.  Alfredo  Zayas,  of  the  Habana  bar,  has  been  engaged  for  his  d^ense. 
I  am,  etc., 

Bamon  O.  Williams,  ConmlrOeneral. 


[Inclosare  in  No.  2724.] 

Mr,  WilliatM  to  the  Govemor-Oeneral. 

IJKrrED  States  Conbulate-Generax, 

Habanaf  January  17,  1896. 

Excellency:  Having  received  information  from  Mrs.  Josefina  Someillan  de  Her- 
nandez to  the  effect  that  her  father,  Mr.  Luis  Someillan  y  Azpeitia,  a  citizen  of  the 
United  States,  has  been  arrested  and  is  now  detained  at  tne  police  headquarters  and 
deprived  of  outside  commnnicatlon,  I  have,  therefore,  and  m  compliance  with  the 
instructions  of  mv  Government,  to  ask  your  excellency  to  be  pleased  to  inform  me 
of  the  reasons  of  his  arrest  and  that  I  be  allowed  to  communicate  with  him ;  and 
also  that,  whatever  may  be  the  reasons  of  his  arrest,  the  protocol  of  January  12, 1877, 
between  the  United  States  and  Spain  be  strictly  observed,  with  the  complete  enjoy- 
ment of  its  guarantees  for  his  defense,  and  consequently  to  idlow  him  to  communi- 
cate freely  with  the  lawyer  and  solicitor  he  may  appoint. 
I  am^  eto.| 

Ramon  O.  Williams,  ComuUQ^nerdl, 


Mr.  WilUams  to  Mr.  Uhl, 

No.  2725.]  United  States  Consulate  General, 

HaJmnaj  January  20^  1895.    (Received  January  27, 1896.) 

Snt:  I  have  the  honor  to  inclose,  for  the  information  of  the  Depart- 
ment, a  copy  of  a  commanication  addressed  by  me  to  the  governor- 
general  on  the  17th  instant  in  relation  to  the  arrest  of  Mr.  Lois 
Someillan,  jr.,  a  naturalized  citizen  of  the  United  States  of  Ouban 
birth,  in  which  I  asked  for  him  the  enjoyment  of  the  guaranties  of 
the  protocol  of  the  12th  of  January,  1877. 

The  secretary-general  answered  me  in  a  communication  on  the  same 
day,  copy  and  translation  of  which  accompany  my  dispatch,  No.  2723, 
of  this  date,  from  which  it  appears  that  Mr.  Someillan,  jr.,  is  charged 
with  sedition  and  rebellion,  the  civil  court  of  the  Cathedral  district  of 
this  city  being  encharged  with  the  examination  of  the  proceedings  in 
his  case. 

I  understand  that  Mr.  Alfredo  Zayas,  of  the  Habana  bar,  has  been 
engaged  for  his  defense. 

I  am,  etc.,  Eamon  O.  Williams. 


[niclosure  in  Ko.  2725.— TransUtion.] 

Jfr.  Williams  to  the  Oavemor-General. 

United  States  Consulate  GisinERAi^ 

Habana,  January  17, 1896. 

ExcRLLFNCT :  Mrs.  Nelia  de  Miguel  de  Someillan  advises  me  that  her  hushand, 

Mr.  Luis  Someillan  y  Vidal,  a  citizen  of  the  United  States,  has  been  arrested  and  is 

now  detained  at  the  police  headquarters  deprived  of  outside  oonmiunication ;  I  have, 

therefore,  and  in  oompli&nce  with  the  instructions  of  my  6ovemment|  to  ^k  your 
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ixoellenoy  to  be  pleased  to  inform  me  of  the  reuons  of  his  arrest,  and  that  I  be 
lUowed  to  commanioate  with  him :  and  also  that  whatever  may  be  the  reasons  of  his 
•rreHt,  the  protocol  of  January  12,  1877,  between  the  United'  States  and  Spain  be 
itrictly  obserred,  with  the  complete  enjoyment  of  its  guaranties  for  his  defense;  and 
eonseqnently  to  allow  him  to  oommnnicate  fteely  wlui  the  lawyer  and  solicitor  he 
nay  appoint. 

1  am,  etc.,  Ramon  O.  Williams,  Cansul-GeMraL 


Mr.  Uhl  to  Mr.  Williama. 

50.1234.]  Department  op  State, 

Washington^  January  22^  1896. 

Sir  :  I  have  received  your  telegram  of  the  19th  instant,  which  reads 
as  follows: 

Marcos  Rodrignez  Lnis  SomeiUan,  father,  and  Lnis  Someillan,  son,  naturalized 
American  citizens,  arrested  last  Wednesday,  charged  sedition  rebellion.  Have  been 
subjected  civil  Jurisdiction  in  accordance  with  protocol  seventy-seven. 

I  am,  etc., 

Edwin  F.  Uhl. 


Mr.  Call  to  Mr.  Olney. 

Bespectftilly  forwarded  to  the  Department  of  State  as  a  copy  of  a 
letter  just  received  by  me,  with  the  request  that  the  above-mentioned 
parties  have  the  protection  of  the  Government  of  the  United  States. 

Wilkinson  Gall. 


[liudorare.] 
Mr.  Reoio  to  Mr.  CalU 

Kby  Wxst,  Fla.,  January  $$,  1896,    (Received  January  30, 1896.) 

Dbab  Sir  :  I  beg  to  acknowledge  the  receipt  of  your  answer  to  my  telegram,  and 
beg  that  yon  will  use  your  very  best  efforts  to  see  that  Marcos  £.  Rodriguez,  Luis 
Some] Han,  and  his  son,  Luis,  who  were  arrested  in  Habana,  have  the  protection  of 
the  consul,  and  see  that  he  does  his  duty. 

As  to  the  arrest  of  Rodriguez,  I  think  that  it  is  an  outrage  and  a  direct  insult  to 
the  United  States.  He  was  in  Habana  some  few  days  and  had  permission  to  leave, 
ind  after  he  was  on  board  of  the  American  steamer  Olivetis  was  arrested  and  taken 
ishore.  He  had  nothing  to  do  with  the  revolution.  Furthermore,  I  have  personal 
knowledge  that  he  refused  to  take  a  letter  to  a  lady  in  Habana  for  fear  that  it  might 
be  misconstmcted. 

By  giving  this  your  best  attention  you  wiU  greatly  obligCi 

Yonrs,  truly,  C.  Recio. 


Mr.  Olney  to  Mr.  Call. 

Department  of  State,  January  22^  1896. 

Sib  :  I  have  the  Uonor  to  acknowledge  the  receipt  of  your  letter  of  the 
2l8t  instant,  concerning  a  telegram  received  by  you  from  Key  West, 
Fla.,  relative  to  the  case  of  Messrs.  Rodriguez  and  Someillan. 

I  append  for  yonr  information  a  copy  of  a  telegram  from  the  consul- 
generaj  of  the  United  States  at  Habana,  of  the  19th  instant,  upon  the 
subject.^ 

I  have,  etc.,  Eichard  Olney. 

'8apra. 
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Mr,  Call  to  Mr,  Olney. 

Bespectfdily  forwarded  to  the  Secretary  of  State. 

Wilkinson  Gall. 


[Inolosme.] 
Mr.  Harris  to  Mr.  Call. 

Ebt  Wb8T,  Fla.,  January  £8, 1896,    (Reoeiyed  February  6»  1896.) 

Dear  Sir:  Inclosed  herewith  Yoa  will  please  find  a  copy  of  the  resolution  ae 
passed  by  Key  West  Lodge,  No.  13, 1.  O.  O.  F.,  which  explains  itself. 

The  lodge  requests  that  you  give  this  matter  that  attention  which  we  are  satisfied 
your  well-known  sympathy  of  the  weak  will  warrant. 
Very  respectfullyi 

W.  HuiVT  Harris. 


ODD  FEIXOWS  HAIX. 
[Key  West  Lodge,  Ko.  18,  Independent  Order  of  Odd  FeUows.] 

At  a  regular  meeting  of  the  above  lodse  held  on  the  27th  day  of  January,  1896,  the 
following  motion  was  made  by  Brother  W.  Hunt  Harris  and  unamimonsly  adopted: 

"Whereas  it  has  come  to  our  knowledge  that  Brother  Marcos  R.  Rodriguez  was,  on 
the  15th  day  of  January,  A.  D.  1896,  while  on  his  way  from  the  city  ef  Habana,  Cuba, 
to  the  city  of  Key  West,  on  board  the  American  steamship  OliveHe,  arrested  by 
Spanish  officials  and  is  now  detained  in  prison  in  the  city  of  Uabana;  and 

''Whereas  the  said  Rodriguez  is  an  American  citizen  and  an  Odd  Fellow  in  good 
standing:  Therefore  be  it 

^^Besolvdd,  That  we  do  earnestly  request  our  Senators  and  Representatiyes  at 
Washington  to  urge  the  Department  or  State  to  adopt  all  lawful  means  to  secure 
the  release  of  our  said  brother." 

A  true  and  ooxreot  copy  of  the  resolutions  as  passed. 

Omo  JoHKSON. 

W.  F.  Hbnson,  Beoordimg  Seentary, 


Mr.  TThl  to  Mr.  WUliatiM. 

ISo.  1245.]  Department  of  State, 

Washington,  January  31j  1696, 

Sir  :  I  have  received  your  dispatch,  Ko.  2721,  of  the  20th  instant^ 
snbmitting  a  telegram  addressed  to  you  by  one  Otto,  of  Key  West,  Fla., 
relative  to  the  arrest  of  Marcos  E.  Eodrignez. 
Your  course  in  not  replying  to  the  telegram  is  approved. 
I  amy  etc«y 

Edwin  F.  Phl. 


Mr,  Uhl  to  Mr.  Williama, 

Fo.  1248.]  Depabtment  of  State, 

Washingtonj  February  i,  1896. 

Sib  :  I  inclose  for  your  information  a  copy  of  a  letter  from  Mr.  0. 
Becio,^  referred  to  this  Department  by  the  Hon.  Wilkinsoa  Oallt 
relating  to  the  arrest  and  imprisonment  of  Marcos  E.  Rodriguez  Luis 
Someillan  and  Luis  Someillan,  jr. 

■Supra. 
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Senator  Gall  has  been  informed  of  the  substance  of  your  telegram 
of  the  19th  ultimo,  reporting  that  the  above-named  persons  have  been 
subjected  to  the  civil  jurisdiction  in  accordance  with  the  protocol  of 
January  12, 1877. 

I  am,  etc.,  Edwin  F.  Uhl. 


Mr.  Olney  to  Mr.  CalU 

Department  of  State, 

Waahingtanj  February  1, 1896. 

Sib;  I  have  the  honor  to  acknowledge  the  receipt  of  a  letter  of  the 
22d  ultimo  from  Mr.  C.  Becio,  referred  by  you  to  this  Department,  rela- 
tive to  the  imprisonment  in  Oubaof  Marcos  E.  Bodriguez,  Luis  Someil- 
Ian,  and  Luis  Someillan,  jr.  A  copy  of  the  letter  has  been  sent  to  the 
consul-general  atHabana. 

For  your  further  information  I  have  to  say  that  the  consul-general, 
in  his  telegram  of  the  19th  ultimo,  reporting  the  arrest  of  the  above- 
named  persons  on  the  charge  of  sedition  and  rebellion,  states  that  tbey 
have  been  subjected  to  the  civil  jurisdiction  for  trial,  in  accordance  with 
the  protocol  of  January  12, 1877,  between  the  United  States  and  Spain. 
I  have,  etc., 

BiCHABD  Olney. 


Mr.  Williams  to  Mr.  UhU 

No.  2769.]  United  States  Consulate-General, 

Sahanaj  February  lOj  1896.    (Received  February  17.) 

Sib  :  I  beg  to  acknowledge  the  receipt  of  the  Department's  instruction, 
No.  1248,  of  the  Ist  instant^nclosing  a  copy  of  a  letter,  dated  Jauuary 
22^  from  Mr.  0.  Becio,  of  Key  West,  Fla.,  and  indorsed  by  the  Hon, 
Wilkinson  Gall,  relating  to  the  arrest  of  Mr.  Marcos  G.  EodHgnez,  a 
citizen  of  the  United  States,  by  the  authorities  of  this  place,  and  to 
report,  with  reference  to  previous  correspondence,  that  just  as  soon  as 
information  was  received  of  the  arrest  of  Mr.  Eodriguez  this  office  pro- 
ceeded immediately  to  obtain  his  transfer  for  trial  from  the  court-martial 
to  the  civil  jurisdiction,  in  accordance  with  the  convention  between  the 
United  States  and  Spain  of  the  12th  of  January,  1877,  and  this  having 
been  obtained,  consular  ftinctions  ceased  and  those  of  the  advocate  and 
solicitor  commenced.  Accordingly,  Mrs.  Bodriguez  has  appointed  Mr. 
Alfredo  Zayas,  of  the  Habana  bar,  as  advocate  for  his  defense,  and  he. 
is  giving  the  case  his  assiduous  attention. 

I  am,  etc.,  Bamon  O.  Williams. 


Mr.  Olney  to  Mr.  Call. 

Depaktment  of  State, 

Washington^  February  llj  1896. 

SiB:  I  have  the  honor  to  acknowledge  the  receipt  by  reference  from 
you  of  a  letter  dated  the  28th  ultimo,  from  Mr.  W.  Hunt  Harris,  in 
behalf  of  Marcos  Bodriguez,  who  has  been  arrested  and  imprisoned  in 
Cuba  charged  with  sedition  and  rebellion. 
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Ill  reply  I  have  the  honor  to  inform  yon  that  the  consul-general  at 
Habana  is  watching  the  case  of  Mr.  Eodrigaez,  and  reports  that  he  has 
been  transferred  to  the  civil  or  ordinary  jurisdiction  for  trial,  in  accord- 
ance with  the  provisions  of  the  protocol  of  January  12, 1877,  between 
the  United  States  and  Spain. 

I  have,  etc.,  Bichard  Olnsy. 


Mr.  Olney  to  Mr.  Call. 

Department  of  State, 

Washington^  February  25^  1896. 

Sir:  Beferring  to  previous  correspondence  on  the  subject,  I  have  the 
honor  to  transmit  herewith  for  your  information  a  copy  of  dispatch, 
TSo.  2759,  of  the  10th  instant,  from  the  consul-general  at  Habana,  rela- 
tive to  the  arrest  by  the  authorities  at  that  place  of  Marcos  E.  Bodri- 
guez,  esq.,  a  citizen  of  the  United  States. 

I  have^  etc.,  ^Bioharp  Olney. 


54th  CoNaBESSy )  SENATE,  c  Document 

l8t  Session.       J  \     No.  169. 


IN  THE  SENATE  OF  THE  UNITED  STATER 


IUbch  16,  1896. — Referred  to  the  Committee  on  Public  Lands  and  ordered  to  be 

printed. 


The  Vice-President  presented  the  following 

LETTER  FROM  THB  8ECRBTAR7  OF  THE  INTBRIOR,  TRANSMIT- 
rmO,  IN  RS8PONSB  TO  SENATE  RESOLUTION  OF  MARCH  10, 
1896,  CONCERNINa  THE  PROaRESS  AND  RESX7LT  OF  PUBLIC- 
LAND  SURVE7S  IN  THE  INDIAN  TERRITOR7  X7NDER  THE  DI- 
RECTION OF  THE  UNITED  STATES  aEOLOaiCAL  SURVEY,  THE 
REPORT  OF  THE  DIRECTOR  COVERINa  THE  POINTS  SET  FORTH. 


Department  of  the  Interior, 

Washington^  March  14j  1696. 

Sib:  I  have  the  honor  to  hand  yon  herewith  report  of  the  Director 
of  the  Geological  Snrvey,  dated  the  12th  instant,  in  response  to  Senate 
resolution  of  March  10, 1896,  concerning  progress  and  result  of  public- 
land  surveys  in  the  Indian  Territory  under  direction  of  the  Geological 
Sorvey,  etc. 

The  report  of  the  Director  appears  to  cover  all  the  points  set  forth 
i&  the  resolution. 

Very  respectfully,  Hoke  Smith, 

Secretary. 

The  President  of  the  Senate. 


Department  of  the  Interiob, 
United  States  Geological,  Survey, 

Washington^  D.  0.,  March  12^  1896. 

Sir:  I  am  in  receipt,  by  reference  irom  the  Department,  of  a  copy  of 
Senate  resolution  of  March  10, 1896,  calling  for  information  regarding 
the  progress  and  character  of  the  subdivision  surveys  of  the  lands  in 
Indian  Territory  which  are  being  carried  on  by  this  office. 

The  act  authorizing  the  survey  is  as  follows: 

For  the  snrvey  of  the  lands  in  the  Indian  Territory,  two  hundred  thousand  dollars, 
<r  so  much  thereof  as  may  he  necessary,  to  be  immediately  available :  Provided^  That 
the  Secretary  of  the  Interior  may^  in  his  discretion,  direct  that  the  surveys  herein 
iQthorized,  or  a^  part  of  them,  in  the  Indian  Territory,  shall  be  made  under  the 
■apervision  of  tue  Director  of  the  Geological  Snrvey,  by  such  persons  as  may  be 
onployed  by  or  under  him  for  the  purpose.  And  such  surveys  shall  be  executed 
imder  instructions  to  be  issued  by  the  Secretary  of  the  Interior,  and  subdivisional 
surveys  shall  be  executed  under  the  rectangular  system,  as  now  provided  by  law: 
Provided  further^  That  when  any  surveys  shall  have  been  so  made  and  plats  and 
field  notes  thereof  prepared,  tbey  shall  be  approved  and  certified  to  by  the  Director 
of  the  Geological  Survey,  and  two  copies  thereof  shall  be  returned,  one  for  filing  in 


2  PUBLIC   LAND   SURVEYS   IN   THE   INDIAN  TERRITORY. 

the  Indian  Office  and  one  in  the  General  Land  Office;  and  snoh  snireys,  field  notes, 
and  plats  shall  have  the  same  legal  force  and  effect  as  heretofore  given  to  the  acts 
of  snrveyors-eeneral :  Provided  further,  That  all  laws  inconsistent  with  the  pro- 
visions hereof  are  declared  to  he  inoperative  as  respects  such  surveys.  (Indian  act^ 
March  2,  1895.) 

The  plan  for  the  field  work  under  which  the  snrvey  was  inaugurated 
is  as  follows: 

Method  of  doing  the  work, — It  is  proposed  to  snrvey  all  townshijp  exteriors  and 
standard  lines,  a  total  of  4,500  mileSi  hy  men  who  are  experienced  in  that  kind  of 
work,  who  are  now  connectieMl  with  the  United  States  Geological  Snrvey.  This  will 
probably  require  fonr  parties,  each  of  which  will  comprise,  besides  the  surveyor,  a 
lodsman,  two  chain  men,  one  or  two  comer  men,  a  cook  and  a  driver;  and,  in  the  case 
of  the  standard  lines,  two  additional  chain  men  and  one  additional  rodsman,  sfhce 
these  lines  must  be  double  chained.  These  parties  will  live  in  camp,  and  will  be 
provided  with  facilities  for  moving  camp  frequently.  The  surveyors  will  not  only 
run  and  locate  the  lines,  but  will  make  profiles  of  them  by  vertical  angles. 

The  subdivision  of  the  townships  will  be  done  by  men  of  experience  in  that  class 
of  surveying,  who  will  be  hired  temporarily  for  that  purpose.  The  subdivision 
parties  will  consist,  besides  the  surveyor,  of  a  rodsman,  two  chain  men,  and  one  or 
two  comer  men.  lliey  will  be  provided  with  camp  outfits  and  animals  for  carrying 
the  surveying  corps  to  and  from  their  work,  but  will,  as  a  rule,  hire  the  facilities  for 
moving  camp,  inasmuch  as  they  will  move  camp  infrequently.  At  least  twelve  such 
subdivision  parties,  and  very  likely  more,  will  be  found  necessary  and  they  will,  if 
practicable,  be  g^rouped — ^two,  three,  or  four  parties  in  one  camp.  Each  such  g^roup 
of  subdivision  parties  will  be  j^laced  in  charge  of  a  topographer  of  this  office,  who 
will  measure  elevations  in  the  interior  of  the  townships,  resting  his  measurements 
upon  the  heights  determined  in  the  township  exteriors,  and  who  will  sketch  the 
topography.  He  will  have  control  of  the  surveyors  who  are  makins  the  subdivisions 
and  will  superint-end  their  work.  A  thorough  examination  will  be  made  of  every 
township  monument,  as  the  topographer  must  occupy  every  comer  in  marking  his 
work. 

Locality  of  work, — It  is  proposed  to  commence  work  in  the  western  portion  of  the 
Choctaw  Nation  b^  extending  eastward  the  base  line  of  the  Chickasaw  Nation,  to 
establish  a  new  principal  meridian  on  or  near  the  eastern  line  of  range  8  east,  and 
to  build  up  on  these  lines  a  system  of  surveys  which  will  be  consistent  with  those 
of  the  Chickasaw  Nation,  so  far  as  they  may  be  accurate  and  correct,  but  will  not 
conform  to  any  irregularities  which  may  exist  in  those  surveys.  The  plan  of  work 
will,  of  course,  conform  to  the  requirements  of  the  General  Land  Offiee  as  specified 
in  its  manual. 

It  is  proposed  to  survey  first  the  western  half  of  the  Choctaw  Nation,  working 

generally  from  the  west  northward  and  eastward,  and  extending  the  work  into  the 
reek,  Cherokee,  and  Seminole  country  as  far  as  time  and  money  will  permit. 

Office  work, — For  the  drawing  of  plats  and  the  making  of  fair  copies  of  field  notes, 
it  is  proposed  to  employ  draftsmen  and  clerks  in  the  office  in  Washington.  Rou^h 
plats  of  the  township  exteriors  and  of  subdivisions  and  the  original  field  notes  will 
be  prepared  in  tibe  field  and  forwarded  to  this  office  for  the  preparation  of  these 
copies. 

It  is  proposed  to  send  parties  to  the  field  as  soon  as  the  necessary  arrangements  in 
Washington  can  be  made,  the  expectation  being  that  field  work  can  be  commenced 
by  the  1st  of  April  upon  the  standard  lines; -that  as  soon  as  a  block  of  townships 
has  been  outlined  the  work  of  surveving  township  exteriors  will  be  commenced,  and 
that  as  soon  as  the  exteriors  of  such  a  block  have  been  surveyed  that  the  subdi- 
vision parties  will  be  organized  and  the  work  of  subdivision  taken  up.  It  will  be 
entirely  feasible  to  continue  field  work  until  the  end  of  November,  and,  if  necessary, 
it  can  be  continued  through  the  winter,  although  the  shortness  of  the  days  will 
render  it  less  economical  than  to  work  in  summer. 

It  is  proposed  to  put  two  triangulation  parties  in  the  field  with  a  view  to  carrying 
over  the  entire  area  a  system  of  primary  triangulation  permanently  marked,  and 
connecting  the  points  in  this  primary  triangulation  with  township  comers,  some 
comer  of  each  township  to  be  connected  with  a  primary  triangulation  point.  The 
purpose  of  this  is,  first,  to  serve  as  a  check  upon  the  accuracy  of  the  work  and, 
second,  to  furnish  permanent  points  from  which  comers  may  be  recovered  in  case 
the  marks  should  be  lost.  These  parties  will  measure  a  base  on  the  Missouri,  Kansas 
and  Texas  Railroad,  and  expansion  will  be  carried  eastward,  northward,  and  south- 
ward therefrom. 

The  triangulation  will,  as  stated  above,  serve  the  purpose  of  an  examination  of  all 
exterior  lines,  and  the  topographers  who  prepare  the  topographic  map  will,  in  iha 
coarse  of  their  duties^  thoroughly  examine  the  subdivision  work. 
j^mphyees. — The  men  employed  as  surveyors  on  subdivision  work  should  be  men 


PUBLIC    LAND   SUBVETS   IN   THE   INDUN   TERKITORY.  3 

operienced  in  this  class  of  surveying,  and  I  hare  had  full  assurance  that  such  men 
an  be  obtained  for  from  $100  to  $125  per  month,  to  be  hired  at  the  outfitting  point 
and  be  discharged  at  the  same  point  at  the  close  and  completion  of  the  work  for 
ihich  engaged.  The  assistants,  such  as  rodsmeu,  chain  men,  corner  men,  and  general 
<uDp  men,  to  be  employed  under  the  existing  regulations  governing  the  employment 
tf  such  men  in  the  Geological  Survey.  Such  men  can  be  hired  at  from  $30  to  $35  per 
lonth,  being  taken  up  at  the  outfitting  point  and  discharged  under  the  same  condi- 
tirtos  ns  the  subdivision  surveyors. 

Im$pection. — The  subdivision  surveys  will  be  made  by  parties  who  work  in  advance 
c  the  topographer  who  has  them  immediately  in  charge.  Th9  exterior  lines  will  be 
«nnectea  with  stations  in  a  primary  triangulation  carried  on  independently,  and 
tie  topographer  will  visit  eve^  section  comer  while  making  his  topographic  map, 
tins  inspecting  every  comer  with  relation  to  the  marking  thereof  on  the  ground  by 
fakes,  pits,  ete.  He  is  moreover  working  directly  in  connection  with  the  surveyors, 
nd  is  able  to  inspect  their  notes  at  night  and  to  keep  informed  as  to  their  methods 
tf*  work. 

Under  this  plan  the  work  was  begun  and  carried  forward. 

Organization  of  force. — ^The  work  constitates  a  division  in  the  Toik)- 
graphic  Branch  of  this  office,  and  is  in  charge  of  a  division  chief.  The 
feld  work  is  carried  on  by  22  surveyors,  1  of  whom  is  engaged  in  run- 
ling  standard  lines,  5  in  running  township  exteriors,  which  close  upon 
md  test  the  standard  lines,  and  16  in  running  subdivision  or  section 
Sues,  which  in  turn  close  upon  and  test  the  township  exteriors.  Fur- 
tbermore,  the  entire  work  is  controlled  by  a  system  of  triangulation, 
carried  on  by  independent  parties.  Certain  of  the  surveyors  are  men 
in  the  permanent  employ  of  this  office,  and  others  have  been  temporarily 
employed  for  this  work. 

The  surveying  parties  are  provided  with  tents,  wagons,  animal^,  and 
•ther  necessities  of  camp  life. 

Standard  lines  are  run  by  transit  and  checked  constantly  by  azimuth 
»bservations  upon  the  pole  star.  Township  exteriors  are  in  some  cases 
mn  by  transit  and  in  other  cases  by  solar  compass.  The  section  lines 
ire  run  with  solar  compass  or  with  a  solar  attachment  upon  the  tran- 
lit.     Standard  lines  are  in  all  cases  double  chained. 

History  of  the  tcork, — The  work  commenced  early  in  April,  1895,  by 
:he  extension  of  the  Indian  base  eastward  for  50  miles  in  the  Choctaw 
Kation  by  one  standard  line  party.  The  second  guide  meridian  east, 
vhich  runs  through  the  western  part  of  the  Choctaw  Nation,  was 
extended  northward  and  southward  as  a  principal  meridian  by  a  second 
standard  line  party. 

During  the  month  of  April  two  parties  for  running  township  exteriors 
were  placed  in  the  field,  and  during  the  month  of  May  eight  subdivi- 
non  parties  for  running  section  lines  commenced  work.  From  time  to 
time  this  force  was  increased  until  by  the  Ist  of  October  the  number 
of  surveyors  given  above,  namely  22,  was  in  the  field  and  at  work. 
WotIs.  has  been  continued  during  the  fall  and  winter,  and  is  at  present 
in  full  progress. 

A  small  office  force  is  maintained  in  South  McAlester,  the  headquar- 
ters in  Indian  Territory,  for  the  purjwse  of  writing  up  field  notes,  and 
a  few  draftsmen  and  copyists  are  employed  in  this  office  for  making 
copies  of  the  notes  and  preparing  the  plats. 

Progress  of  the  work. — ^The  progress  made  in  this  work  up  to  the  end 
of  February  may  be  summarized  by  the  statement  that  14,127  miles  of 
line  have  been  run.    This  is  classified  as  follows : 

Mile«. 

Standard  Unes 1,024 

Township  exteriors 2, 195 

Subdivision  and  meander  lines 10, 908 

Total U,vn 
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dp  to  the  close  of  February,  157  fall  townships  had  been  snbdiv. 
and  26  fractional  townships,  making  a  total  of  183  townships 
divided. 

The  work  is  carried  on  in  all  respects  in  strict  accordance  with 
requirements  of  the  General  Land  Office,  as  expressed  in  its  Man 
and  under  instruction  of  the  Secretary  of  the  Interior.  The  lines 
marked  by  monuments  at  every  section  and  quarter-section  comer 
that  Manual  prescribes,  and  the  stakes  or  stones  marking  the  con 
and  the  witness  trees  are  properly  marked. 

The  provision  under  which  the  standard,  exterior,  and  subdivig 
lines  are  run  by  different  surveyors,  thus  checking  the  work  of  « 
another,  has  resulted  in  the  detection  of  a  few  errors  in  the  origi 
running  of  certain  lines.  In  all  such  cases  these  errors  have  bi 
corrected  by  rerunning  and  remarking  the  lines  thus  found  to  be 
error. 

The  work  has  proceeded  more  slowly  than  was  anticipated,  owing 
the  difficulties  met  with  in  the  lowlands  and  river  bottoms  of 
Canadian  and  Arkansas  drainage.  With  the  work  in  those  areas  it  i 
a  question  of  rapidity  in  the  chopping  out  of  undergrowth  and  timl: 
rather  than  one  of  survey,  in  the  strict  sense.  In  the  estimate  a 
mitted  by  the  Land  Office  it  was  estimated  that  one-fourth  of 
country  was  timber  and  three-fourths  open.  The  actual  surveys  a 
observations,  however,  show  that  the  reverse  is  the  case*  Considersi 
delay  was  occasioned  also  by  illness  in  the  camps,  due  to  mala, 
influences. 

An  examination  of  the  reports  of  the  surveyors  thus  far  recei 
shows  that  three-fourths  of  the  country  is  timbered  and  that  one-tt 
of  this  is  mountainous  and  broken.    This  proportion  will  probably 
exceeded  rather  than  reduced  in  the  remaining  parts  of  the  Territ« 

Expenditures, — The  total  amount  expended  to  March  1, 1896,  u 
this  survey,  including  the  purchase  of  an  outfit  and  instruments,  ■ 
the  current  expenses  of  field  and  office  work,  amounts  to  at 
$147,000.  (A  few  small  accounts  incurred  in  February  may  still 
outstanding.)  Of  this  sum,  $25,000,  approximately,  has  been  expen. 
upon  a  permanent  plant  in  the  way  of  outfit,  and  $10,000  upon  oi: 
work,  leaving  $112,000  as  the  amout  expended  directly  upon  field  w« 
The  balance  remaining  of  the  appropriation,  is,  therefore,  $53,000. 

The  total  amount  earned  by  the  surveyors  in  field  work,  under 
rates  allowed  to  contractors  by  the  Department,  aggregates  $133, ' 
The  current  expenses  have  been,  therefore,  $21,000  less  thus  far  fe 
would  have  been  expended  under  the  contract  system. 

The  men  employed  as  surveyors  are  in  every  case  thoroughly  cou 
tent  for  the  work.  It  is  true  that  in  one  or  two  cases  mistakes  ti 
been  made  and  incomjietent  men  have  been  employed,  but  these,  aft 
short  trial,  have  been  discharged. 

Since  this  work  is  not  done  under  contract,  but  by  salaried  officen 
the  Government,  no  bonds,  other  than  oaths  of  office,  have  been  reqix: 
from  the  men  engaged  in  the  work. 

There  is  submitted  herewith  a  map  of  Indian  Territory,  shov« 
progress. 

Yours,  with  respect,  Ohas.  D,  Walcott, 

DirecU^ 

The  Seoeetaby  of  the  Interiob, 


If 


64th  Gongbess,  )  SENATE.  (  Dooument 

Ut  Session.      ]  \    No.  170. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  16;  1896. — Referred  to  the  Committee  on  Forest  Reseryations  and  the  Protec- 
tion of  Game  and  ordered  to  be  printed. 


The  Vice-President  presented  the  following 

LETTER  FROM  THE  SECRBTAR7  OF  THE  INTERIOR,  IN  RESPONSE 
TO  SENATE  RESOLUTION  OF  FEBRUART  26,  1896.  AS  TQ 
-W^HETHER  POACHINQ  IS  CARRIED  ON  TO  AN7  GREAT  EXTENT 
IN  THE  YELLOTT^STONE  NATIONAL  PARK. 


Department  of  the  Interior, 

Washington^  March  13^  1896. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  following 
resolution  of  the  United  States  Senate,  dated  Febraary  26, 1896 : 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  directed  to  inform  the  Senate 
whether  or  not  poaching  is  carried  on  to  any  extent  in  the  Yellowstone  National 
Park;  whether  animals  from  said  park  cross  the  boundaries  thereof  into  Idaho  and 
Montana  and  are  there  slaughtered  contrary  to  existing  law ;  whether  the  police 
force  guarding  said  ^ark  is  sufficient;  and  to  transmit  to  the  Senate  all  information 
which  he  may  have  in  his  possession  concerning  the  subject  herein  inquired  about, 
and  to  make  such  recommendation  for  legislation  as  in  his  opinion  will  tend  to  the 
preservation  of  the  animals  belonging  to  the  Yellowstone  Park. 

In  response  thereto,  I  transmit  herewith  copies  of  the  Report  of  the 
Secretary  of  the  Interior  and  of  the  Acting  Superintendent  of  the  Yel- 
lowstone National  Park  for  the  fiscal  year  ended  June  30, 1895,  respec- 
tively, in  which  poaching  and  the  condition  of  affairs  in  the  Yellowstone 
National  Park  generally  is  discussed,  together  with  a  copy  of  a  report 
made  by  Capt.  George  S.Anderson,  acting  superintendent  of  the  park, 
under  date  of  the  2d  instant,  regarding  depredations  upon  the  game  in 
the  park,  etc.,  and  have  to  state  that  it  is  all  the  information  in  the 
possession  of  the  Department  concerning  the  subject  of  the  Senate's 
inquiry. 

With  reference  to  so  much  of  the  resolution  as  requires  me  to  recom- 
mend such  legislation  as  in  my  opinion  will  tend  to  the  preservation  of 
the  animals  belonging  to  the  Yellowstone  Park,  I  have  to  state  that 
existing  law — act  of  May  7, 1894,  "To  protect  the  birds  and  animals  in 
the  Yellowstone  National  Park,  and  to  punish  crimes  in  said  park"  (28 
Stat.  L.,  73) — ^is  sufficient  for  such  purpose,  and  no  additional  legislation 
by  Congress  on  that  subject  is  necessary.  Inasmuch,  however,  as  the 
Department  is  handicapped  in  its  enforcement  of  the  law  by  reason  of 
the  lack  of  sufficient  police  force  to  detect  and  place  under  arrest  those 
who  violate  its  provisions,  it  would  seem  advisable  that  a  material 
increase  be  made  in  the  appropriation  for  the  protection  and  improve- 
ment of  the  Yellowstone  National  Park  during  the  ensuing  fiscal  year. 
Very  respectfully, 

Hoke  Smith,  Secretar\). 

The  PSESIDENT  OF  THE  SENATE. 
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*^  Department  of  the  Inteeiob, 

Office  Supebintendent  Yellowstone  National  Park, 

Mammoth  Hot  Springs^  Wyo.^  March  5, 1896. 

SiB:  I  return  yon  herewith  the  Senate  resolution,  with  the  following 
report: 

(1)  Poaching  is  carried  on  to  some  extent  in  the  Yellowstone  National 
Park,  and  it  will  be  impossible  to  thoroughly  prevent  it.  Most  of  it  is 
done  near  the  borders  by  persons  who  live  without  the  park  and  operate 
near  the  line.  Elk,  deer,  antelope,  and  most  other  game  are  so  plentiful 
that  the  damage  to  them  is  very  slight  With  the  buffalo,  however,  it 
is  different,  and  I  hear  the  herd  is  in  danger  of  extinction.  The  big 
price  paid  for  their  scalps  makes  it  particularly  difficult  to  keep  hunters 
from  pursuing  them,  to  their  ultimate  extinction.  In  November  last 
word  came  to  me  that  a  man  named  Courtenay,  from  Lake,  Idaho,  had 
four  heads  in  his  possession  and  was  briuging  them  to  Butte,  Mont, 
for  sale.  I  had  him  arrested  and  brought  to  trial,  but  he  and  his  friends 
swore  that  they  were  killed  in  Idaho,  outside  the  park,  and  he  was 
acquitted. 

In  January  I  sent  Captain  Scott  and  Lieutenant  Lindsley  to  the  Idaho 
side,  with  orders  to  find  out  all  they  could  about  poa<;hing  in  that  region. 
I  inclose  a  copy  of  their  report,  which  is  very  complete. 

(2)  Animals  do  cross  into  Montana  and  Idaho,  and  are  there  killed. 
In  Montana  the  law  properly  provides  for  their  protection,  but  as  yet 
it  has  not  been  very  actively  enforced.  I  do  not  think  any  buffalo  now 
cross  into  that  State.  Idaho  has  a  law  protecting  nearly  all  kinds  of 
game,  but  strangely  enough  the  buffalo  are  not  there  protected — <^by  an 
oversight,"  as  I  have  been  informed.  This  fatal  omission  should  be 
promptly  remedied,  but  I  believe  the  Idaho  legislature  does  not  meet 
again  for  a  whole  year,  and  meanwhile  the  last  remnants  of  the  herd  is 
endangered.    The  other  animals  are  sufficiently  protected. 

(3)  The  police  force  guarding  the  park  is  not  sufficient  Until  August 
last  I  had  but  asingle  scout  besides  the  soldiers.  At  that  time  the  Secre- 
tary of  War  authorized  me  to  expend  $2,000  of  the  park  appropriaton  for 
its  "protection."  I  at  once  employed  a  detective  and  an  assistant,  who 
did  good  work  and  brought  back  valuable  information.  They  were 
employed  about  a  month.  I  also  employed  two  scouts  for  two  months, 
and  have  continued  another  on  until  this  time.  These  were  additional 
to  the  one  that  has  been  continuously  in  service,  and  paid  from  War 
Department  appropriations.  I  think  an  allotment  of  $6,000  per  year 
to  be  expended  by  the  superintendent  of  the  park  fojLSCouts,  guides, 
and  detectives,  as  they  might  be  needed,  would  result  in  thorough  pro- 
tection of  the  remaining  game. 

Very  respectfully, 

Geo.  S.  Anderson, 
Captain,  Sixth  Cavalry,  Acting  Superintendent 

Yellowstone  National  Park. 
The  Seorbtaby  of  the  Inteeiob. 


Fort  Yellowstone,  Wyo.,  February  gl,  1896, 

Sir:  Regarding  the  journev  made  in  compliance  with  instructions  contained  in 
Special  Orders  No.  2,  Fort  Yellowstone,  Wyo.,  January  20,  1896,  I  have  the  honor  to 
report  as  follows : 

We  proceeded  by  rail  to  Market  Lake,  Idaho.  There  we  learned  that  game  tro- 
phies are  occasionally  shipped  from  that  station,  but  always  boxed  and  consigned 
MS  mercbandise. 
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After  investigating  matters  in  that  Tioinity  we  ]t>roceeded,  on  January  29,  to 
Rexbnrg,  a  distance  of  25  miles.  The  population  of  this  little  town  is  composed 
almost  entirely  of  Mormons.  They  are  ignorant,  l&z^y  and  improvident.  We  coald 
hear  of  no  hunters,  trappers,  or  probable  poachers  m  the  vicinity,  and  the  people 
knew  nothing  except  of  their  own  small  affairs. 

On  January  30  we  went  to  St.  Anthonv,  the  county  seat  of  Fremont  County.  Our 
route  lay  through  the  little  hamlets  of  Salem,  Wilford,  and  Teton — places  of  no  impor- 
tance. At  St.  Anthony  we  stopped  at  the  Riverside  Hotel,  kept  by  Mr.  White.  The 
population  of  St.  Anthony  is  composed  largely  of  Gentiles,  the  proportion  beine  about 
three  to  one.  It  is  the  only  town  in  Fremont  County  that  displays  any  thrift  or 
enterprise. 

Mr.  White  is  trying  to  make  his  hotel  a  rendezvous  and  outfitting  point  for  hunters 
and  sportsmen.  He  advertises  in  Forest  and  Stream.  We  learn  from  him  that  Rice 
and  Fiudlay,  the  bankers  and  leading  merchants  there,  had  a  buffalo  head  recently 
which  they  tried  to  sell  to  him  for  ^0.  They  are  Gentiles  who  came  there  about 
two  years  ago  and  have  built  quite  a  large  business,  though  we  understand  they  are 
somewhat  involved  financially,  on  account  of  slow  collections.  They  have  the  rep- 
utation of  being  "hustlers,"  and  trying  to  make  money  in  almost  any  wav.  We  also 
learned  that  Mr.  Sawtell,  of  Jacksons  Lake,  has  some  money  invested  in  the  firm. 
They  have  freighted  a  quantity  of  goods  into  Jacksons  Hole  via  Snake  River  Sta- 
tion, and  together  with  the  residents  of  this  part  of  the  countrv  in  general  are  anx- 
ious to  have  the  wagon  trail  from  Snake  River  Station  to  the  edge  of  the  park  made 
into  a  road. 

The  next  day  I  drove  13  miles  to  Burgess's  place  on  left  bank  of  Fall  River,  6  miles 
above  its  confluence  with  the  North  Fork  of  Snake,  and  stayed  there  over  night. 
Returned  the  next  day  to  St.  Anthony.  Was  unable  t<o  get  any  information  what- 
ever from  him.  He  either  did  not  know  anything  of  what  is  going  on  in  the  country, 
or  else  did  not  care  to  impart  any  information,  probably  the  Tatter.  He  seemed  con- 
tented and  happy  in  his  own  surroundings. 

Lieutenant  Lindsley  rode  to  Beaver  Dick's  cabin,  on  Teton  River,  about  8  miles 
from  St.  Anthony.  John  Brown,  ex-private,  Troop  I,  Sixth  Cavalry,  is  wintering 
with  Dick.  Do  not  think  they  are  doing  anything  this  winter  and  could  not  get  any 
information  of  importance  from  them. 

Learneil  at  St.  Anthony  that  George  Winegar  is  son-in-law  of  Bishop  Parker,  the  ex- 
Mormon  bishop  of  the  Egin  Ward.  Everyone  unites  in  giving  the  Winegars  a  hard 
reputation,  and  George  in  particular,  is  a  drunkard  and  worthless.  They  won't  pay 
their  debts,  are  Mormons,  and  will  do  nothing  except  to  hunt  and  trap.  They  killed 
some  buffalo  a  year  ago  last  fall,  probably  two  or  three.  They  have  a  cabin  in  the 
Squirrel  Creek  Meadows,  where  tney  go  to  hunt  and  trap.    They  live  at  Egin. 

George  Rea  and  Mr.  Bishop,  of  Island  Park,  were  in  St.  Anthony  last  week.  Came 
in  on  snowshoes  and  are  having  a  toboggan  built  there  now.  Learned  from  Mr.  Bram- 
well,  clerk  of  the  court,  and  Mr.  Cahoon,  the  probate  Judge,  that  Osbom,  of  Island 
Park,  brought  in  the  two  buffalo  heads  that  Rio<^  and  Findlay  hadj  and  that  Osbom 
is  said  to  have  killed  eight  this  fall. 

On  Sunday,  February  2,  we  met  Mr.  Hawley,  the  deputy  sheriff  and  acting  same 
warden.  All  of  the  county  officials  seem  much  in  favor  of  game  protection,  ana  of  a 
law  for  the  preservation  of  the  buffalo  in  Idaho  in  particular.  The  present  game  law 
is  prohibitory  on  elk  and  moose,  and  several  attempts  have  been  made  to  enforce  it, 
but  they  have  been  unable  to  secure  a  conviction  as  yet.  Many  of  the  settlers  to  the 
north  and  east  of  St.  Anthony  kill  elk  for  their  winter's  meat,  but,  except  the  Wine- 
gars,  they  do  no  other  hunting  and  no  trapping.  One  of  the  heads  that  Rice  and 
Findlay  had  was  a  cow.  Could  not  get  any  description  of  the  other.  Broached  the 
subject  to  Mr.  Rice,  and  he  seemed  considerably  frightened.  Denied  at  first  every- 
thing, but  finally  admitted  having  known  the  whereabouts  of  two  heads,  stating  that 
be  had  been  negotiating  for  them.  Says  he  got  frightened  and  refused  to  have  any- 
thing more  to  do  with  them.  The  impression  seems  quite  generally  to  prevail  that 
there  is  some  United  States  law  protecting  the  buffalo.  Think  Rice  and  Findlay 
bave  the  two  heads  cached  somewhere  at  present. 

On  the  3d  we  went  18  miles  up  the  North  Fork,  to  Marysville,  where  we  stayed 
with  Mr.  T.  Gooch.  Ho  is  a  Mormon,  and  seems  to  stand  next  to  the  bishop.  He  is 
J.  P.  and  P.  M. 

Marysville  is  between  the  North  Fork  and  Falls  River.  The  country  is  flat,  not 
much  higher  than  the  river.  No  timber  and  no  water  as  yet.  It  is  essentially  a 
Mormon  community  of  decidedly  low  type.  The  country  is  newly  settled,  the  people 
very  poor,  and  ignorant  and  lazy.  A  Salt  Lake  company  has  begun  taking  out  a 
ditch  from  Fall  River,  near  the  southwest  comer  of  the  park.  It  will  be  completed 
in  June,  and  will  ftimish  water  to  the  whole  country. 

Fred  Reising  has  a  homestead  about  4  miles  south  of  Marysville,  at  the  Black 
Spring.    He  has  not  been  in  the  country  for  more  than  a  year.     His  homostead  has 
been  Jnmpe<l  by  a  Mr.  Mitchell,  and  the  contest  takes  place  next  May.    He  \a  f|,<bTiex- 
ally  regarded  as  the  worst  poacher  in  the  vicinity. 
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There  is  a  sawmill  at  the  month  of  Warm  River,  owned  and  operated  by  Messrs. 
Hammond,  Cordiugly  &  Hendricks.  Warm  River  empties  into  the  North  Fork  about 
6  miles  above  here.  It  is  designated  on  the  Land  Office  map  of  Idaho  as  Spring  of 
Mormon  Mnle  Creek.  On  thov4th  we  visited  this  sawmill  and  met  the  Cordinglys 
and  Mr.  Hammond.  Warm  River  is  abont  twice  the  size  of  Nez  Perce  Creek,  is  broad 
and  shallow,  and  never  freezes.  The  most  of  the  water  comes  from  a  big  spring, 
said  to  be  12  miles  above  the  mouth.  Heard  that  an  old  trapper  had  built  a  cabin 
Just  below  the  spring  and  is  up  there  now,  trapping  furs.  Hear  that  there  are 
meadows  between  Warm  River  and  North  Fork,  and  tnat  some  moose  winter  there. 
Heard  of  Shepherd's  father  and  three  sons,  who  hunt  up  toward  the  park  for  meat, 
and  sometimes  trap  some  fur.  Also  of  Mr.  Shipp,  who  is  an  old  trapper,  but  has 
been  prospecting  for  the  last  year. 

The  people  are  very  suspicious  of  us,  and  it  is  hard  to  get  information,  and  harder 
still  to  get  reliable  information. 

On  the  5th  it  snowed  hard  all  day,  so  we  could  not  get  out.  The  Shepherds  are 
probably  up  toward  the  meadows  now,  but  can't  find  out  for  certain. 

On  the  6tn  Lieutenant  Lindsley  went  to  Vaux's  cabin  and  returned  the  next  day. 
Was  driven  to  sawmill  and  then  up  log  road  for  6  miles.  There  were  2  feet  loose, 
fresh  snow.  He  left  the  log  road  at  1  p.  m.  and  reached  the  cabin  at  dark,  having 
made  about  6  miles  on  skees.  The  cabin  is  on  river  bank  about  one-half  mile  below 
the  big  spring.  Vaux  served  in  the  Fifteenth  United  States  Infantry  during  the  war. 
He  came  nere  last  October  from  the  Big  Hole.  Is  a  prospector,  and  is  trying  to  trap 
for  enough  to  make  a  grub  stake  for  next  summer.  He  uses  strvchnine  in  addition  to 
his  traps.  He  has  killed  two  moose  and  two  elk  this  fall  and  winter.  Had  moose 
meat  for  supper,  and  he  has  traded  some  of  the  meat  with  the  sawmill  men  for  flour, 
etc.  He  says  that  while  fishing  in  the  Fall  River  meadows  late  last  September,  he 
saw  the  carcass  of  a  buffalo.  The  hide  had  been  taken  and  horns  chipped  off  with 
an  ax. 

Dick  Rock's  cabin  and  elk  corrals  are  1  mile  northwest  of  Vaux's  cabin,  in  the 
meadows,  and  from  them  a  wagon  trail  runs  to  Island  Park  and  Henrys  Lake.  It  is 
clearly  out  of  the  park — probably  8  miles.  Vaux  says  there  are  six  moose  near  his 
cabin,  but  no  elk  now ;  thinks  the  elk  come  in  later,  for  he  sees  many  shed  horns  about. 
The  river  contains  vegetable  growth  similar  to  that  in  Nez  Perce  Creek  and  Fire  Hole, 
and  Vaux  says  the  moose  wade  the  river  and  feed  on  the  grass.  There  is  usually  a 
hard  crust  on  the  snow  in  March  that  sometimes  gets  strong  enough  to  hold  an  elk. 
The  snow  now  is  a  little  more  than  6  feet  deep  at  his  cabin. 

Yanx  says  he  saw  trail  of  eight  or  ten  bnfialo  last  October  about  2  miles  up  the 
river  from  his  cabin.  It  led  toward  the  meadows,  and  had  been  followed  by  norse 
tracks.  He  thinks  it  was  scouts  or  soldiers  driving  them  back  into  the  park.  Says 
some  of  the  sawmill  men  told  him  so. 

There  are  three  brothers,  named  Bell,  logging  at  the  sawmill.  One  of  them  has 
worked  for  Mr.  Waters  in  the  park.  They  are  Gentiles,  and  seem  very  energetic,  and 
somewhat  inclined  to  hunt  or  trap,  but  could  hear  of  nothing  against  them. 

The  Shepherds  are  now  at  Reising's  cabin,  on  Porcupine  Creek,  about  15  miles  f^om 
here  toward  the  meadows. 

On  the  8th  I  met  Mr.  Samuel  Talon,  who  lives  on  a  ranch  at  Marysville.  He  is  a 
Gentile  and  a  volunteer  soldier ;  is  a  surveyor,  and  has  worked  on  the  Marysville 
Ditch,  also  on  the  Arrange  Bitch.  He  is  very  bitter  against  the  Mormons,  and  seems 
to  get  on  badly  with  most  of  his  neighbors.  He  would  give  any  information  possible 
that  would  injure  his  enemies,  but  is  apparently  too  eager  to  be  reliable.  He  reports 
that  Mr.  Osborn,  of  Island  Park,  has  sold  buffalo  meat  to  Mr.  Charles  Brown,  on  Fall 
River ;  also  reports  that  Larney  Brothers  had  several  hundred  thousand  feet  of  lum- 
ber out  on  south  bank  of  Fall  River  last  winter,  most  of  which  he  thinks  was  out  in  the 
park.    Larney  Brothers  run  a  sawmill  and  deal  in  lumber  of  all  kinds  at  St.  Anthony. 

Securing  a  guide,  we  started  out  on  February  9  for  Reising's  old  cabin  on  Porcu- 
pine Creek.  This  cabin  was  built  by  him  in  1890,  and  he  has  occupied  it  every  winter 
since,  until  last  winter.  It  is  now  occupied  by  hunting  parties,  who  go  there  for  meat. 
It  is  probably  4  miles  from  the  west  boundaiy. 

Mr.  Gooch  hauled  us  in  a  sleigh  5  miles,  whence  we  proceeded  on  snowshoee  and 
reached  the  cabin  at  dark.  The  snow  increased  rapidly  in  depth,  and  the  skees  sank 
deeper  at  every  step.  Found  the  head  and  front  quarters  of  a  bull  elk  near  trail, 
about  2  miles  before  we  reached  the  cabin.  Found  Mr.  Shepherd  and  his  son  camped 
at  cabin.  They  had  dog  and  toboggan.  Said  the  boy  killed  the  elk  and  had  taken 
the  hind  quarters  home.  Had  some  of  the  meat  in  camp  and  was  going  to  haul  the 
rest  home.  The  old  man  is  not  very  strong.  Says  he  is  trying  to  get  some  far,  but 
has  had  no  success  as  yet.  Young  Green  has  been  with  tnem,  ana  is  expected  up 
to-morrow  with  another  dog  and  sled.  Hear  that  they  have  two  more  elks  some- 
where, but  they  say  nothing  about  it.    It  snowed  all  day,  but  was  not  cold. 

On  the  10th  we  stayed  at  the  cabin  and  Shepherd  volunteered  to  guide  us  to  top 
of  divide,  toward  Snake  River  Station. 
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Od  the  11th  we  started  for  a  cabin  16  milee  farther  on  and  near  Bechler  River. 
Reached  crouing  of  Rock  Creek  and  were  all  played  out.  Had  to  camp  in  the  open 
air  and  melt  snow  for  water.  Cut  wood  all  ni^ht  with  hatchet  to  keep  warm.  The 
snow  here  is  7  feet  deep,  very  soft  on  top,  and  it  snowed  all  day.  The  skees  sink  a 
foot  and  a  half,  which  makes  traveling  very  laborious.  The  blazes  on  trees  are  nearly 
all  covered  with  snow,  and  Shepherd  was  unable  to  follow  the  trail  closely.  Saw  no 
signs  of  game,  the  recent  snow  having  covered  up  any  trails  that  may  have  been 
made  before. 

On  the  12th  we  left  camp  at'  daylight.  Reached  tree  where  park  regulations  are 
posted  at  11  o'clock.  Shepherd  said  the  cabin,  which  is  a  secret  one  built  by  Wine- 
gar  Sbme  years  since,  was  only  one-half  mile  away.  He  started  for  it  and  came  out 
at  Bechler  River.  Was  very  much  surprised  at  not  being  able  to  find  it.  The  air 
was  full  of  snow.  Circled  back  and  found  it  at  3  p.  m.  on  barJE  of  a  little  lake  and 
about  half  a  mile  from  park  regulations.  It  is  much  dilapidated.  Had  hole  in 
middle  of  the  roof  to  let  smoke  out,  and  there  was  considerable  snow  inside.  Shep- 
herd's son  and  young  Green  were  with  us,  besides  the  guide  employed  at  Marysville, 
and  they  had  two  dogs  and  toboggans.  We  camped  in  cabin,  and  at  bedtime  it  was 
still  snowing  hard.  Shepherd  refused  to  guide  us  any  farther;  said  he  wouldn't 
undertake  to  guide  ns  anywhere  in  such  a  storm,  as  it  was  impossible. 

The  morning  of  the  13tn  it  was  still  snowing.  The  guide  and  the  young  men  were 
played  out  and  sick.  The  dogs  were  tired  and  footsore,  and  we  found  we  had  only 
one  day's  rations  left.  The  Snake  River  Station  ^as  still  25  miles  distant,  and  two 
rivers  to  wade  before  reaching  it.  It  was  clearly  impracticable  to  proceed  farther, 
ao  we  returned  that  day  to  Reising's  cabin  over  the  trail  we  had  broken,  and  where 
Shepherd  had  some  rations  left.    The  next  morning  we  had  nothing  but  a  small 

Quantity  of  bread  and  some  tea  for  breakfast,  and  that  night  we  reached  Marysville. 
luring  our  absence  the  weather  had  been  fine  at  Marysville,  and  the  snow  was 
ernsted  after  we  left  the  timber. 

From  Marysville  we  returned  as  rapidly  as  possible  to  Market  Lake,  and  came  home 
by  railroad,  reaching  the  post  on  the  18th. 

On  the  train  coming  home  saw  a  traveling  man  who  saw  Snyder  at  Park  City, 
Utah,  last  spring,  peddling  Jerked  meat  and  salt  fish.  He  also  had  a  head  and  skin 
of  a  young  bull,  wnich  he  was  trying  to  sell  for  $50. 

We  heard  from  many  different  sources  that  buffalo  have  wintered  in  the  meadows 
heretofore,  and  also  about  the  warm  formation  on  Mountain  Ash  Creek.  Fresh  signs 
were  seen  in  that  vicinity  late  last  fall,  and  it  seems  very  probable  that  a  small  band 
is  wintering  there  now,  unless  they  have  all  been  killed. 

It  is  equally  certain  that  the  poachers  from  Henrys  Lake  and  Island  Park  come 
into  the  country  adjacent  every  spring  as  soon  as  the  snow  crusts,  so  they  can  travel 
with  their  dog  teams.  We  believe  that  the  remnant  of  the  band  will  be  destroyed 
before  spring  unless  extraordinary  measures  are  taken  for  t^eir  preservation. 

There  are  two  cabins  in  the  meadows  on  Bechler  River  and  one  on  Mountain  Ash 
Creek,  and  I  recommend  that  these,  together  with  the  secret  cabin  where  we  camped 
snd  the  old  Reising  cabin,  be  destroyed. 

Very  respectfully,  G.  L.  Scott, 

Captain,  Sixth  CavaWjf, 
Capt.  Geo.  S.  Anderson, 

Sixth  Cavalry,  Superintendent  YelltHCBtone  National  Park, 


[Extract  from  report  of  Secretary  of  the  Interior,  1896.] 

All  the  game  continues  to  increase  and  prosper  except  the  bison,  or  buffalo.  They 
are  constantly  hunted  and  pursued  by  head  and  skin  hunters  from  the  vicinity  of 
Henrys  Lake,  in  Idaho,  and  are  in  danger  of  extinction.  The  small  remaining  herd, 
of  probably  200  in  number,  summers  near  the  Idaho  line.  The  laws  of  that  State  are 
extremely  deficient  in  measures  for  preserving  the  game,  and  it  has  been  necessary 
to  devote  a  part  of  the  appropriation  for  park  protection  to  the  detection  of  the  van- 
dals who  slaughter  it.  The  park  act  can  afford  no  protection  to  the  buffalo  after 
they  cross  its  boundary.  The  only  herd  of  wild  bison,  or  buffalo,  now  existing  in  the 
United  States  is  on  the  boarder  of  this  State,  liable  at  any  time  to  pass  within  its 
dominion,  and  every  influence  should,  therefore,  be  brought  to  bear  to  induce  the 
Idaho  authorities  to  enact  laws  necessary  for  its  protection. 

[Extract  from  report  of  acting  saperintondent  of  Yellowstone  National  Park,  1805.]] 

POACHING. 

The  act  of  May  7, 1894,  seems  to  have  had  a  moat  healthy  effect  upon  the  poachers 
who  surround  and  prey  upon  the  park,    I  bel  jfi  ve  th at  th ose  of  the  novtb ,  the  ea^t ,  ^\i^ 
the  south  sides  have  nearly  or  quite  ceased  troabiing  it.     I  can  not  Bay  &B  m\ic\i  «A 
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this  for  the  Idaho  border.  There  is  a  section  of  country,  beginning  at  Henrys  Lake 
and  extending  south  for  about  25  miles^  inhabited  by  a  merciless  and  persistent  lot  of 
head  and  skin  hunters.  In  most  civilized  countries  the  occupation  of  such  Tand^ 
as  these  is  held  in  merited  contempt,  but  it  is  not  so  in  the  region  of  which  I  have 
made  mention.  The  laws  of  Idaho  are  extremely  deficient  in  game  protective  meas- 
ures. I  believe  it  is  a  fact  that  the  bison,  now  so  nearly  extinct,  is  not  proteoted  at 
all.  So  long  as  the  only  herd  of  wild  bison  now  existing  in  the  United  States  is  on 
the  border  of  this  State,  liable  at  any  time  to  cross  within  its  dominion,  it  would  seem 
that  the  State  would  pass  the  law«  necessary  to  protect  them  with  the  most  vigorous 
of  punishments.  Extended  inquiry  into  various  rumors  of  the  killing  of  bison,  either 
in  the  park  near  the  Idaho  line  or  across  it  within  that  State,  has  convinced  me  that 
this  last  remaining  herd  is  in  danger  of  extinction  by  these  people  of  whom  I  have 
made  mention. 

I  have  good  evidence  of  the  killing  of  at  least  ten  less  than  two  years  ago  near  the 
State  line,  but  probably  outside  the  park.  This  was  prior  to  the  passage  of  the  pro- 
tection act,  which  has  nearly  put  an  end  to  depredations  within  the  park.  I  have 
undoubted  evidence  of  the  capture  of  three  calves  this  spring  by  a  resident  of  Hen- 
rys Lake.  He  claims  that  this  capture  was  made  outside  the  park.  There  are  rumors 
of  a  herd  of  nearly  one  hundred  having  been  seen  in  Idaho  outside  the  park  within 
the  last  two  or  three  months.  The  park  act  can  afford  no  protection  to  these  animals 
after  they  cross  its  boundary.  I  trust  every  influence  will  be  brought  to  bear  to 
induce  the  Idaho  authorities  to  pass  a  protective  law,  and  to  this  end  I  will  exert  my 
best  endeavor. 

A  single  conviction  of  a  poacher  under  the  law  of  May  7,  1894,  will  act  as  a  pow- 
erful deterrent  on  these  criminals,  and  I  have  no  doubt  will  go  far  toward  settling 
the  question  of  incursions  b^  depredators  for  all  time. 

The  only  other  way  in  which  the  park  is  liable  to  be  troubled  by  poachers  is  in  the 
capture  of  the  fur-bearing  animals.  It  is  so  easy  to  place  poison  or  set  traps  where 
the  eye  of  the  most  expert  scout  can  not  find  them ;  it  is  so  easy  to  pack  the  pelts  out 
of  the  park  without  detection,  that  it  has  seemed  to  me  one  of  the  most  difficult 
problems  that  I  have  been  called  upon  to  handle.  Of  course  the  constant  system  of 
patrols  has  done  much  to  enforce  the  law  and  the  regulations  on  this  subject,  and  I 
am  pleased  to  state  that  the  effect  has  been  the  best.  Evidences  multiply  on  all 
hands  of  the  constant  increase  of  all  of  these  animals.  Four  years  ago  I  considered 
the  extinction  of  the  beaver  imminent.  I  now  find  them  multiplied  many  fold  in  all 
of  the  suitable  streams  in  the  park.  Of  course  some  of  them  fall  a  victim  to  the 
trappers  who  hang  around  the  borders,  but  the  large  central  area  of  the  park  is  as 
thoroughly  protected  as  though  poachers  were  nonexistent. 

The  few  elk,  deer,  antelope,  bear,  etc.,  that  may  fall  victims  to  the  hunter's  rifle 
within  the  park  limits  will  not  in  any  material  sense  diminish  their  numbers,  and 
except  as  a  matter  of  example,  it  would  not  be  worth  the  trouble  of  pursuing  the 
poacner  who  confines  his  depredations  to  this  kind  of  game. 

GAME. 

Last  winter  there  was  less  snow  than  ever  before  known  within  the  park.  It  was 
possible  for  the  larger  game,  such  as  bison  and  elk,  to  pass  at  will  over  most  parts 
of  it  during  the  entire  winter.  For  that  reason,  perhaps,  the  bison  that  have  here- 
tofore wintered  in  the  Hayden  Valley  were  not  massed  there  this  year.  The  most 
seen  there  in  a  single  bunch  at  any  one  time  was  about  thirty.  Small  herds  of  from 
three  or  four  to  ten  were  seen  in  widely  separated  localities  where  they  have  not 
usually  wintered.  I  feel  sure  that  many  of  them  did  not  leave  their  summer  range 
along  the  Idaho  line.  How  many  of  them  may  have  been  killed  or  captured  I  can 
not  determine,  but  I  fear  that  their  number  has  not  increased,  although  I  am  still 
disposed  to  adhere  to  my  estimate  of  last  year  that  two  hundred  still  remain.  There 
has  been  placed  at  my  disposal  by  Professor  Langley,  of  the  Smithsonian  Institu- 
tion, $3,000  with  which  to  build  an  inclosure  and  provide  food  for  so  many  as  can  be 
driven  within  it  during  the  cominff  winter.  If  this  plan  should  succeed  we  will  be 
able  to  retain  a  small  herd  and  keep  them  nearly  in  a  state  of  nature.  I  hope  to 
have  this  inclosure  built  by  the  middle  of  September. 

On  account  of  the  mildness  of  the  winter  and  the  early  disappearance  of  the  snow 
it  was  a  particularly  favorable  season  for  the  rearing  of  young,  and  all  of  the  wild 
animals  seen  this  spring  are  accompanied  by  an  exceptional  number  of  vigorous  and 
healthy  offspring. 

l!>om  reports  received  from  the  station  on  Snake  Kiver,  it  seems  that  the  moose  in 
that  region  are  rapidly  increasing.  I  have  no  doubt  they  are  thoroughly  protected, 
and  in  time  will  form  an  important  element  among  the  game  preserved  within  the 
park. 

Of  the  mountain  sheep  I  have  nothing  new  to  report.  Their  summer  habitat  is  not 
within  my  observation,  but  the  usual  herds  wintered  on  Mount  Everts  and  were  seen 
aJmoat  daily  by  traveleTS  on  the  road  between  here  and  Gardiner. 
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The  elk  have  quite  held  their  own  or  increased  in  numbers,  and  have  been  seen 
almost  daUy  by  tourists  up  to  the  present  date.  They  exist  within  the  park  in  such 
great  numbisrs  that  the  question  of  their  preserration  is  not  one  that  causes  any  con- 
cern. A  succession  of  open  winters  like  the  last  would  possibly  make  them  more 
numerous  than  the  food  supply  could  well  support.  That  they  breed  and  winter 
within  the  park  and  wander  outside  of  it  to  furnish  sport  for  hunters  is  not  an  evili 
and  is  perhaps  one  of  the  very  excuses  for  ^ame  protection  within  its  limits. 

The  antelope  haye  increased  very  materially.  Certainlv  eight  hundred  of  them 
wintered  on  the  flat  this  side  of  the  town  of  Gardiner,  where  this  most  shy  of  all 
wild  animals  became  nearly  as  tame  as  domestic  cattle. 

The  deer  seem  to  haye  increased  more  rapidly  than  any  other  yariety  of  game.  I 
haye  seen  within  the  last  twelye  months  double  the  number  that  I  haye  eyer  before 
seen  in  a  similar  period.  During  the  winter  and  the  early  spring  they  wander  unter- 
rified  oyer  the  grassy  slopes  at  this  point  and  pdfts  within  a  few  feet  of  the  houses 
and  barracks,  exposed  to  the  gaze  of  the  officers  and  soldiers,  without  exhibiting 
the  slighest  fear. 

Bear  are  as  plentiful  and  as  tame  as  eyer,  yisiting  most  of  the  hotels  nightly, 
where  they  are  a  source  of  amusement  and  entertainment  to  the  tourists.  Altbough 
they  haye  increased  notably,  I  do  not  think  it  is  desirable  to  diminish  their  numbers. 
They  are  not  dangerous  to  human  life,  and  the  park  can  well  spare  whateyer  of  the 
other  game  they  may  consume  for  their  sustenance. 

The  only  contributions  made  to  the  National  Zoological  Park,  at  Washington,  last 
year  were  ten  beayer,  a  few  of  the  smaller  animals,  and  some  birds.  This  was,  of 
course,  largely  due  to  the  fact  that  I  was  uncertain  as  to  whether  I  would  be  por- 
mitted  under  the  new  law  to  capture  and  ship  them.    An  affirmatiye  decision  on  this 

{»oint  came  too  late  in  the  season  to  be  of  any  yalne,  for  the  young  were  then  too 
arge  to  be  captured.  I  am  arranging  to  make  some  captures  for  shipment  this 
sutomn* 

o 

S.  Doc.  V- 
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m  THE  SENATE  OF  THE  UNITED  STATED 


Mabch  16,  1896. — Beferred  to  the  Conimittee  on  Interstate  Commerce  and  ordered  to 

be  printed. 


The  Vicb-Peesident  presented  the  following 

LETTBR  FROM  THB  INTER8TATB  COMMERCE  COMMISSION,  IN 
RESPONSE  TO  SENATE  RESOLUTION  OF  FEBRITAR7  13,  1896, 
TRANSMITTING  INFORMATION  RESPECTINa  CERTAIN  RAIL- 
ROAD COMPANIES,  THEIR  CUSTOMS,  RULES,  REGULATIONS, 
AGREEMENTS,  AND  CHARGES,  AND  THB  REASONABLENESS 
AND  LBGALITT  THEREOF. 


Interstate  Oommeroe  OoMMissioNy 

Washingtorij  March  12j  1896. 

The  President  of  the  Senate: 

Complying  with  the  resolutions  of  the  Senate,  the  Interstate  Oom- 
merce  Commission  transmits  the  information  respecting  certain  railroad 
companies,  their  customs,  rules,  regulations,  agreements,  and  charges, 
and  the  reasonableness  and  legality  thereof.  The  resolutions  of  the 
Senate  are  as  follows: 

In  tuk  Senatb  of  thb  United  States, 

February  13, 1896. 

Rwolvtd,  That  the  Interstate  Commerce  Commission  be,  and  it  is  hereby,  directed 
to  inform  the  Senate- 
First.  Whether  there  has  been  a  custom,  rule,  regulation,  or  agreement  a  long  time 
existing  among  railway  companies  and  associations  engaged  in  interstate  traffic  whose 
lines  extend  to  or  through  Missouri  River  points,  which  custom,  rule,  rej^ulation,  or 
agreement  established  and  maintains  different  rates  of  charges  for  carrying  passen- 
gers and  freight  east  and  west  from  said  points,  and  whether  such  aifference  in 
eharges  is  reasonable  and  warranted  by  law. 

Second.  Whether  such  agreement  affects  alike  companies  running  through  lines  to 
and  beyond  said  Missouri  River  points  as  well  as  companies  whose  lines  terminate 
there,  giving  the  names  of  roads  engaged  in  interstate  traffic  to  and  through  such 
placee. 

Third.  Whether  an  agreement  or  traffic  arrangement  was  recently  made  or  entered 
into  by  and  between  any  railway  conipanies  or  associations,  naming  them,  whereby 
charges  for  carrying  grain  and  other  farm  products  from  points  in  Missouri,  Kansas, 
Nebraska,  Colorado,  Oklahoma,  and  Indian  Territory  to  points  in  Texas  and  Mexico 
were  advanced;  whether  such  advanced  charges  are  now  m  force;  what  was  the  rea- 
son or  purpose  of  the  advance,  and  whether  it  is  reasonable  or  unreasonable  and  in 
violation  of  the  provisions  of  the  interstate-commerce  law. 

Fourth.  Whether,  in  case  these  agreements  have  been  made  and  these  proceedings 
bad,  there  is,  in  the  opinion  of  the  Commission,  any  additional  legislation  required 
to  better  protect  the  pubUc  interests. 
Attest: 

Wm.  R.  Cox,  Secretary, 

Ueplying  to  these  resolutions  in  their  order,  as  above: 
First.  There  is  no  agreement  or  regul»ation  in  writing,  other  than  the 
regularly  established  tariff's  and  rate  sheets,  between  the  railroad  com- 
lianies  whose  lines  extend  to  or  through  Missouri  Bivei  points  ^%  \i(> 
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what  rates  shall  be  maiutained  to  or  from  such  points.  Companies 
carrying  from  points  east  thereof  use  the  Missouri  Biver  as  a  basing 
line,  and  maintain  the  same  rate  to  all  Missouri  Kiver  points.  The  rates 
now  in  force  to  Missouri  Biver  points  appear  in  Table  1.  The  practice 
of  so  using  the  Missouri  Biver  as  a  basing  point  began  about  1876, 
when  the  companies  carrying  east  of  that  river  had  no  lines  or  tracks 
west  thereof.  The  practice  or  custom  is  still  in  existence,  and  unques- 
tionably has  the  approval  of  the  railroad  companies  participating  therein 
and  the  railroad  associations  to  which  such  companies  belong. 

The  rates  from  Chicago  and  points  east  of  the  Missouri  Biver  to  points 
west  in  the  States  of  Nebraska,  Kansas,  and  Colorado  are  made,  as  a 
rule,  by  a  combination  of  the  rates  east  and  west  of  the  river — that  is 
to  say,  by  adding  to  the  rate  east  of  the  river  the  local  rate  between 
the  river  and  the  point  of  destination  west.  For  illustration,  the  first- 
class  rate  from  Chicago  to  Omaha  is  80  cents;  the  local  rate  thence  to 
Columbus,  Nebr.,  is  35  cents;  the  combination  or  through  rate  being 
91.15.  The  rate  from  Chicago  to  Kansas  City  on  freight  of  the  &:8t 
class  is  80  cents,  and  the  local  rate  thence  to  Topeka,  Kans.,  is  29  cents, 
making  the  aggregate  of  the  through  rate,  under  this  rule  of  construct- 
ing rates,  $1.09. 

To  this  rule  of  constructing  rates  to  points  west  of  the  river  by  a  com- 
bination of  rates  to  and  from  the  river  there  are  exceptions.  The  first- 
class  rate  from  Chicago  to  Omaha  (Missouri  Biver)  is  80  cents;  the  local 
rate  thence  to  Lincoln, Nebr.,  is  30  cents;  the  aggregate  of  this  combi- 
nation of  rates  would  be  $1.10,  but  a  through  rate  of  85  cents  on  freight 
of  the  first  class  is  made  to  Lincoln.  The  first-class  rate  from  Chicago 
to  Kansas  City  is  80  cents;  the  rate  thence  to  Ottawa,  Kans.,  is  29 
cents;  these  combined  would  make  the  aggregate  or  through  rate  $1.09, 
but  the  through  rate  maintained  is  $1.05. 

In  proportion  to  distances  the  rates  and  charges  are  higher  west  than 
east  of  the  Missouri  Biver.  For  illustration,  the  rate  from  Chicago, 
through  Omaha,  to  Julesburg  on  first-class  freight  is  $1.80,  the  division 
being  80  cents  to  Omaha,  for  a  distance  of  492  miles,  and  $1  west  of 
Omaha,  for  a  distance  of  372  miles.  The  rate  from  Chicago,  through 
Kansas  City,  to  Dodge  City,  Kans.,  is  $1.67,  the  division  being  80  cents 
from  Chicago  to  Kansas  City,  for  a  distance  of  458  miles,  and  87  cents 
from  Kansas  City  to  Dodge  City,  a  distance  of  369  miles. 

Tables  1.  2,  and  3  show  the  rates  of  transportation  now  in  force 
between  Cnicago  and  Missouri  Biver  points;  between  Chicago  and 
I)oints  in  Nebraska,  Kansas,  and  Colorado,  and  between  the  Missouri 
Biver  and  points  west  thereof  in  Nebraska,  Kansas,  and  Colorado;  wiUi 
distances,  division  of  rate,  and  average  rate  per  ton  per  mile  east  and 
west  of  the  river. 

Tables  4  and  5  afford  like  information  respecting  rates  between  Den- 
ver and  Colorado  points  and  Chicago,  Mississippi  Biver  and  Missouri 
Biver  points. 

Table  6  shows  present  rates,  aggregate  and  per  ton  per  mile,  between 
San  Francisco,  Cal.,  and  Missouri  Biver  points,  Mississippi  Biver  points, 
Chicago,  111.,  and  Pittsburg,  Pa. 

<<  Whether  such  difference  in  charges"  (east  and  west  of  Missouri 
Biver  points)  ^*is  reasonable  and  warranted  by  law"  is  involved  in  sev- 
eral complaints  pending  and  under  investigation  by  the  Commission. 
The  carriers  claim  that  rates,  some  higher  west  than  east  of  the  Missouri 
Biver,  are  reasonable  and  justifiable  because,  as  they  allege,  less  dense 
population,  lighter  traffic,  and  other  conditions  west  of  the  river  make 
the  transportation  more  expensive. 
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In  this  connection  it  may  be  proper  to  refer  to  the  fact  that  the  State 
of  Nebraska  recently  sought  to  establish  lower  rates  of  transportation 
in  that  State  including  those  from  Missouri  River  to  interior  points, 
and  that  the  effort  or  proceeding  to  so  reduce  the  Nebraska  rates  was 
enjoined  by  the  United  States  circuit  court.  In  view  of  this  fact  it  may 
be  assumed  that  any  reduction  of  rates  from  points  without  to  points 
in  that  State,  which  might  be  ordered  by  this  Commission,  on  the  basis 
of  Nebraska  rates  being  excessive,  might  tail  to  receive  tnat  favorable 
consideration  of  the  same  court  which  is  necessary  to  make  any  such 
order  of  the  Commission  effective. 

Ab  already  shown,  rates  to  Kansas  from  x)oints  east  of  the  river  are 
constructed,  as  are  those  from  points  east  of  the  river  to  Nebraska. 

Beside  several  proceedings  pending  before  the  Commission  involving 
the  lawfulness  of  the  rates  and  charges  to  which  the  resolution  of  the 
Senate  relates,  the  Commission  has  caused  to  be  instituted  a  case  in  the 
Federal  court  in  the  State  of  Kansas  to  test  the  reasonableness  and 
legality  of  some  of  the  rates  maintained  to  and  from  x>ointR  in  that  State, 
and  has  employed  additional  counsel  to  aid  the  United  States  attorney 
in  the  prosecution. 

Second.  The  custom  or  practice  of  using  the  river  as  a  basing  point 
in  constructing  rates  between  points  east  and  west  of  the  Missouri  Kiver 
XX>ints,  affects  alike,  and  rates  are  made  in  the  same  way  by  companies 
running  through  lines  across  the  river  and  those  terminating  at  the 
river  but  canying  between  points  on  either  side  thereof  in  connection 
with  other  lines. 

The  ^^  companies  running  through  lines  to  and  beyond  Missouri  Biver 
points"  are  the  Chicago,  Bock  Island  and  Pacific  Bail  way,  the  Atchi- 
son, Topeka  and  Santa  Fe  Bailroad,  and  the  Chicago,  Burlington  and 
Quincy  Bailroad,  or  <Hhe  Burlington  System,"  though  other  companies, 
with  lines  extending  from  points  east  thereof  to  the  Missouri  Biver, 
have  connections  west  with  lines  in  which  they  have  a  proprietary 
interest. 

The  lines  extending  to  the  Missouri  Biver  on  the  east  are  the  Chicago 
and  Northwestern  Bailway,  the  Chicago,  Milwaukee  and  St.  Paul  Bail- 
way,  the  Chicago  Oreat  Western  Bailway,  the  Illinois  Central  Bailroad, 
the  Sioux  City  and  Northern  Bailroad,  the  Chicago  and  Alton  Bailroad, 
the  Wabash  Bailroad,  and  the  roads  of  **the  Burlington  System." 

The  lines  extending  to  the  Missouri  Biver  from  the  west,  other  than 
through  lines,  are  the  Union  Pacific  Bailway,  the  Fremont,  Elkhorn 
and  Missouri  Valley  Bailroad,  the  St.  Joseph  and  Grand  Island  Bail- 
road, and  the  Kansas  City  Northwestern  Bailroad. 

Third.  On  the  3d  day  of  October,  1895,  the  rates  on  flour  and  grain 
previously  in  force  from  certain  points  in  Missouri,  Kansas,  and  Okla- 
homa and  Indian  Territories,  to  Galveston  and  other  points  in  Texas, 
including  points  on  the  Bio  Grande  (the  Mexican  border),  were  reduced. 
The  points  from  which  the  rates  were  so  reduced  embrace  most  of  the 
south  half  of  all  the  grain-producing  region  of  the  State  of  Kansas, 
the  southwestern,  nearly  one-half,  of  the  State  of  Missouri,  and  parts 
of  Oklahoma  and  Indian  Territories.  On  the  said  3d  day  of  October, 
1895,  the  rates  on  fiour  and  grain  to  the  Texas  points  above  named, 
from  the  north  half,  approximately,  of  the  grain-producing  part  of  the 
State  of  Kansas,  from  parts  of  Colorado,  Nebraska,  northeastern  half 
of  Missouri,  and  parts  of  Oklahoma  were  increased. 

On  the  20th  of  January  last  all  the  above-mentioned  rates,  which 
had  been  either  so  increased  or  reduced,  were  restored  and  made  tVi<^ 
same  as  they  were  before  October  3, 1895.    The  result  of  t\ii«  xe^tot^i- 
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tion  on  the  20tb  of  January  was  to  considerably  increase  tbe  rates  on 
flour  and  grain  from  parts  of  the  grain-producing  region  of  Kansas, 
Missouri,  Indian  Territory,  and  Oklahoma,  as  compared  with  the  rates 
reduced  and  in  force  after  October  3,  1895. 

Tables  7  to  12,  inclusive,  show  the  changes,  reductions,  and  increases 
so  made  to  Galveston  and  other  Texas  common  points.  Tables  13  and 
14  show  the  rates  to  the  Mexican  border  line,  through  rates  to  points 
in  Mexico  being  made  up  by  combination,  or  adding  ^gether  the  rates 
to  and  from  Eagle  Pass,  Laredo,  and  El  Paso,  on  the  Mexican  border. 
These  tables,  7  to  14,  inclusive,  do  not  show  all  the  points  from  which 
rates  to  Texas  xK)ints  were  changed  on  October  3, 1895,  and  January  20, 
1896,  but  they  present  a  few  important  points  in  each  group. 

The  reductions  made  on  October  3,  1895,  were  made  by  the  several 
roads  carrying  to  the  Mexican  border,  and  to  Galveston  and  other  Gulf 
ports.  Previous  to  this  reduction  flour  and  grain  rates  from  points  in 
Missouri,  Kansas,  Nebraska,  Colorado,  and  Oklahoma  and  Indian  Ter- 
ritories were  so  adjusted  that  part  of  these  products  was  carried  east 
through  St.  Louis,  Chicago,  and  the  several  Missouri  and  Mississippi 
crossings,  another  part  going  south  to  the  Mexican  border  and  to  the 
Gulf  ports  over  the  roads  leading  thereto. 

The  result  of  the  reductions  and  changes  so  made  in  rates  on  October 
3,  1895,  was  to  divert  to  the  Gulf  ports  a  considerable  part  of  the 
traffic  in  flour  and  grain  from  the  reduced-rate  territory,  which  had 
been  previously  carried  east  to  St.  Louis  and  Chicago,  and  through 
these  and  other  points  to  the  Atlantic  Seaboard. 

The  companies  carrying  to  the  east  complained  of  their  rivals  and 
threatened  retaliation.  This  resulted  in  a  conference  in  which  the 
companies  competing  for  this  traffic  were  represented,  and  an  arrange- 
ment was  arrived  at  as  the  result  of  which  the  rates  on  flour  and  grain 
which  had  existed  previous  to  October  3, 1895,  were  restored  on  Janu- 
ary 20, 1896.  The  "  reason  or  purpose  of  the  advance''  so  made  on 
January  20, 1896,  tried  by  its  effect,  was  to  restore  former  conditions, 
so  that  more  grain  might  be  carried  over  eastern  and  less  over  lines  to 
Gulf  iK>rt8. 

The  restoration  was  understood  to  be  but  temporary,  the  restored  rates 
being  unsatisfactory  to  many  of  the  railroad  companies  interested.  It 
was  agreed  by  the  railroad  companies  interested  therein  to  submit  to 
arbitration  the  settlement  or  determination  of  what  the  relative  rate 
should  be  on  flour  and  grain  products  from  the  States  and  Territories 
mentioned  to  the  Gulf  -ports  and  to  St.  Louis  and  Chicago,  and  x>oint8 
east.  The  adjustment  of  these  rates  was  so  submitted  and,  as  we  are 
advised,  is  under  arbitration. 

The  railway  companies  competing  for  the  trafSc  in  question  are  mem- 
bers of  the  Southwestern  Traffic  Association,  or  of  the  Western  Freight 
Association,  or  are  represented  in  the  Trans-Missouri  Freight-Bate  Com- 
mittee. The  conference  and  arrangements,  as  the  result  of  which  the 
rates  were  so  restored  on  January  20, 1896,  and  submitted  to  arbitra- 
tion, were  partly  eflected  by  said  railroads  through  said  railway  asso- 
ciations and  freight-rate  committee.  The  companies  carrying  to  the  Gulf 
ports  and  Mexican  border  compose  the  Southwestern  Traffic  Associa- 
tion. Carriers  of  Atlantic  seaboard  freight  from  trans-Missouri  terri- 
tory belong  to  the  Western  Freight  Association,  and  some,  who,  in 
connection  with  other  companies,  are  carriers  both  to  the  Gulf  and  to 
the  eastern  seaboard,  are  represented  in  the  Trans-Missouri  Freight- Bate 
Committee. 

Whether  rates  bo  advanced  on  January  20, 1896,  and  which  are  now 
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in  force,  are  <^  reasonable  or  unreasonable  and  in  violation  of  the  provi- 
sionsof  the  interstate-commerce  law"  is  involved  in  the  several  proceed- 
ings pending  before  the  Commission  and  undetermined.  The  railway 
associations,  through  which  the  several  companies  efifected  the  changes 
of  rates  so  made  on  October  3, 1895,  and  January  20, 1896,  are  similar 
in  their  organization  and  purposes  to  other  railroad  associations  in 
dififerent  sections  of  the  country.  Three  several  proceedings  are  now 
pending  in  the  United  States  courts,  instituted  by  the  Commission  or 
upon  its  request,  to  test  the  legality  of  such  associations,  their  actions 
and  doings.  Still  another  proceeding,  not  begun  at  the  instance  of 
this  Commission,  is  now  pending  before  the  United  States  Supreme 
Court,  involving  the  validity  of  another  such  association  under  the 
antitrust  act. 

Fourth.  ^'In  the  opinion  of  the  Commission"  there  is  '^additional  leg- 
islation required  to  better  protect  the  public  interests."  The  Commis- 
sion has  annually  during  all  the  years  of  its  existence  recommended 
such  legislation.  Any  evils  resulting  from  the  use  of  the  Missouri 
Biver  as  a  basing  line  will  be  remedied  by  so  amending  the  act  to  regu- 
late commerce  as  to  provide  for  through  routing  and  through  billing 
from  the  point  of  shipment  to  the  point  of  destination  at  through  rates. 
This  Commission  has  recommended  such  an  amendment  to  the  United 
States  Senate  and  House  of  Bepresentatives  in  its  annual  reports  for 
eight  successive  years. 

In  1891,  and  in  its  annual  report  for  each  succeeding  year,  this  Com- 
mission has  recommended  to  and  asked  the  Senate  and  House  of  Bep- 
resentatives for  additional  legislation  or  amendment  which  will  compel 
carriers  complained  of  to  disclose  their  defense  to  the  Commission,  and 
confine  the  courts,  in  proceedings  to  enforce  the  Commission's  orders, 
to  the  consideration  of  the  record  made  and  case  tried  before  the  Com- 
mission. Such  an  amendment  is  necessary  to  the  enforcement  of  any 
orders  made  by  the  Commission, 

Though  these  recommendations  have  been  made  to  Congress  year 
after  year,  they  have  not  received  the  favorable  or  mindful  considera- 
tion of  the  legislative  department  of  the  Oovernment.  Beside  these, 
the  other  amendments  recommended  to  Congress  year  after  year  by  the 
Commission  are  deemed  essential  to  the  effectual  enforcement  of  the  act 
in  accordance  with  its  spirit,  intent,  and  purpose. 

All  of  which  is  respectfidly  submitted. 

Bespectfally,  W.  B.  Morrison, 

Chairman. 


Table  No.  1. — Statemmt  thawing  elattiJUd  freight  rates  hetween  Chicago^  III.,  and  ift«- 
tanri  Riv€rp&int9f  alio  distances  and  average  rate  per  ton  per  mile. 
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Table  No.  1. — Statement  ahomng  classified  freight  rates,  etc.— ContiDiied. 
SPECIAL  COMMODITY  RATES  ON  PLOTTR  AND  GRAIN,  IN  CENTS  PER  100  POUNDS. 
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SPECIAL  COMMODITY  RATES  ON  COAL,  IN  CENTS  PER  100  POUNDS. 
From  Chicago  to  Missouri  Rirer  points 16 


Table  No.  2. — Statement  showing  published  through  rates  between  Chicago  and  certain 
points  in  Nebraska  and  Colorado;  also  between  Chicago  and  Omaha  and  between  Omaha 
and  points  in  NtibroMka  and  Colorado;  also  distances  and  average  rate  per  ton  per  mile 
for  each. 

[Rates  in  cents  per  100  pounds.] 
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80 
78 

2 

136 

8 

110 

4 

87 

32 
55 

6 

76 

27 
49 

A 

71 

32 
39 

71 

91 

32 
59 

B 
60 

C 

4n 

D 

394 

E 

R1 

Aver- 
age 
rate 
per  ton 
per 
mile. 

783 

JVortA  riatte,  Xebr. 
Thromrh  nnbliMhed  rates. 

0.021 

Combination : 

From  Chicairo  to  Omaha 

1 

181   16 
21      15 

402  ; 

65 
71 

45 
66 

27 
33 

60 

71 

27 
44 

22 
27 

.015 

291 

West  of  Omaha 

.031 

JuUiburg^  Colo. 
Throni^h  published  rates 

1 

31 

35 

16 
19 

158     136 

110 
125 

87     76 

49 

57 

22 
35 

57 
62 

39| 

46| 

184 

28 

464 
5?tl 

864 

180 

MM 

07 

77 

.022 

82     27 
65     50 

492 

Combination : 

From  Chicaso  to  Omaha 

80 
100 

180 
205 

65 
91 

46 
80 

.016 

372 

West  of  Omaha... 

.031 

Sterling,  Colo. 
Through  published  rates 

156 

125 

97  j  77 

91 

92 

32 
60 

71 

72 

27 
45 

72 

n 

35 
46 

924 

lAft 

125 

46 
80 

97 

82 
65 

77 

27 
50 

.021 

Combination : 

From  ( Allien eo  to  Omaha ............ 

80       66 
125  ;  100 

_    u 

492 

22 

40 

62 
6 

184 
35 

16 
30 

.016 

432 

West  of  Omaha 

.029 

Sates  between  St.  Lonis  and  the  above 
points  are  made  by  deducUng  from  the 
above  rates 

205 
90 

165  1  125  i  97 

77 
6 

92 
7* 

534'  46 

1 

20 

10 

5 

6 

6 

Ho  division  of  the  above  throngh  rates  has  been  filed  with  the  Commission. 

Tabl«  No.  3. — Statement  ehatPing  puhliahed  through  rates  between  Chicago  and  certain 
points  in  Kansas  and  Colorado;  also  hettceen  Chicago  and  Kansas  Citg  and  between  Kansas 
Citg  and  same  points  in  Kansas  and  Colorado;  also  distances  and  average  rates  per  ton 
per  mile  for  each;  also  per  cent  shotptng  division  of  rate  east  and  west  of  Missouri  River 
•%d  average  rate  per  ton  per  mile  east  and  west  thereof, 

[Kates  in  cents  per  100  pounds.l 


rate  per  ton  per 
mile. 

Divi- 

Hiba 

To- 

1 

2 

8 

4 

6 

A 

B 

C 

D 

E 

sion  of 
throngh 

rateM 
east  and 
we«t  of 
Mis- 
souri 

Average 

rate  per  ton 

]ier  mile  east 

and  went  of 

MiHM>uri 
River. 

• 

River. 

• 

\ 

• 

• 

• 

• 



- 

-  — 

\ 

1 

1 

1 

Topettf,  KwM. 

SB 

Pei 

Pet 

Throngh    published 

\ 

rates 

Cenbination : 

109 

89 

64 

47     30 

44 

37 

30 

25^ 

214 

0.010 

70     30 

0.0154  ;0.0454 

Sfr* 

458 

From  Chi  ease  to 

Kansas  City.... 
West  of   Kansas 

80 

65 

45 

82 

27 

32 

27 

22 

184 

16 

.016 

(7 

Citv 

29 

109 

24 

89 

10 
04 

15 
47 

12 
30 

12 
44 

10 
37 

8 
30 

7 

5* 

.042 

vanj    .........a.. 

254 

214 

....  J... . . 

y. ..... 



A = 
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RAILROAD    RATES   AND    CHARGES. 


Table  No.  3. — Statement  showing  published  through  rates,  etc, — Continued. 


616 

458 
58 


409 

458 
41 


686 

458 
128 


614 

458 
156 


668 

458 

210 


668 

458 
210 


Ottawa,  Kant. 

Thrnng}i    puhlj»heil 
rateH 


Comli:  nation: 

From  ('Iiionjjo  to 

K.iMsiiH  City 

Wtst   of   Kansas 
City 


Lawrence,  Kans. 

Through    pnhlislieil 
ratt'.« 


1 

105 

2 

86 

80 

65 

20 

24 

109 

89 

62 

45 

19 


45 

32 

15 


B 


37J   42     35J   264 


27 


32 


12  ,  12 


27 

10 


22 

8 


D 


£ 


P 

5 

%  - 


la 


Divi- 
nion  of 
thronj;] 
rates    ■ 
east  and 
weHt  of 
Mis- 
souri 
Kiver. 


Average 
rate  per  ton 
IMtr  mile  east 
and  west  of 

MisHOoxi 
Kivt^r. 


G4  i  47  ,  39     34  i  37  i  30 


Ctmibinntion: 

From   Chicapro  to 

K:in.saH  Ciiy 

WcHl  of   KaiiHiis 
City 


Emporia,  Kans. 

Through    pahlinhed 
rates , 


102 

80 
25 


84 

05 
20 


GO 


45 
15 


45 

32 
13 


34     41     35 


2:).\    21 A 


29     24^'  2Ci 


106  ,  85  I  60     45 


121 


27 

7 


32  j  27  i  22 

I        i 
0  !    8  I     7 


18V  16 


34  !  41  :  35  I  29     2:{.J    21 


:().")  '  80 


Coniliinntion : 

From   Chicago  to 

K5ms:ia  City 

West   of   Kansas 

City 


Cherry  Vale,  Kans. 

Through    piihliMhed 
ratos'. 


Conibinntioii: 

From  Cliiriino  to 

KanKQA  (,'ity 

West  of   Kansas 
City 


80 

fio 

40 

40 

121 

105 



110 

101 

45 

35 


80 


59 

32 

28 
00  ! 


51 

27 
24 


53  A   44  J    35 


29     23 


.010 

1 
70  30 

.0145 

.0698 

.010 

.056 

- 

1... .'.... 

.021   .56  U4  ;  .0147 


51 


77H    56A 


32 


27 


23  :  18 


55     45 


22 
13 


18f  16 


11 


74 


:.{.-.    204  2::i 


.016 
.030 


ilh'  52  :  43     31      26     23 


.010   .56  1.44       .014 


80 

50 

I 

!130 


65 
45 


45 
40 


32 
30 


110  ,  85     62 


Ilalgtead,  Kant. 

Through    pahliAhed 
rates 


I 


139 J  lis 


01 


69 


27 

32 

25 

25 

52 

57 

- 

58 

6U 

27 
20 


22 

12 


184   1<^ 
10       9 


.016 
.034 


47  j  34  i  284    25 


Comhinatinn: 

Chicago  to  Kan- 
sas City , 

Wt'st  of  Kansas 
City 


80  j  65 
00     53 


140    118 


Abilene,  Kant. 


Through   published 
rates 131 


1104 


Combination: 

From  Chicago  to 

Kansas  Ciiy  . . . 
West  of  Kansas 

City 


80     65 

I 

51     454! 
131   lin.j 


45 

32 

27 

46 
91 

37 
69 

31 
58 

83 

62 

53 

45 

32 

27 

38 

30 

26 

83 

Oi 

53 

49     40 


32  I  27 


22 


30  :  22  ,  18 


324   264I-.O2I     46 


184 
14 


16 
104 


.016 
.031 


58  I  02  I  49  I  4U  I  3241  264 


57 

45 

37^ 

32 

27 

22 

25 

18 

m 

37^    294   234    .019 


184 
II 


16 


016 


741  .026 


h 


53     57     45  '  -iTV,  29  ^  2341.. 


52 


.0416 


.0324 


54 


.0137 


48     .0148 


.0352 


.0288 


RAILROAD    RATES   AND   CHARGES. 


Table  No.  3. — Siaiewkmi  thowing  puhliihed  ikrougk  raie$f  ete. — Continaed. 


MUea. 

To- 

1 

139i 

80 
66 

2 

118 

65 
56 

3 

4 

5 

60 

27 
36 
63 

60 

27 
36 
63 

62 

27 
40 
67 

81 

27 
54 

81 

92 

27 

75 

102 

5 

A 

6U 

B 
40 

C 

40 

22 

20 

D 

33 

18* 
16 

E 

27 

16 

12 

Average  rate  per  ton  per 
mile. 

Diyl- 
aion  of 
throngh 

rates 
east  and 
west  of 
Mis- 
souri 
River. 

Average 
rate  per  u>n 
per  mile  east 
and  west  of 

Missouri 
River. 

1 

Pet 
46 

t 

Pet 
54 

1 

8 

686 

WiekiUk,  Kani. 

Throngh    published 
rates 

01 

46 

50 
05 

69| 

82 
41 
73 

694 

32 

41 
73 

.02 

0.0138 

0.0328 

*■    — 

458 

Combination : 

From  Chicago  to 

Kansas  City  . . . 
Weet  of  Kansas 

City 

32 
32i 

6U 

82 

324 

27 
24 

.016 
.031 

228 

IFutehintony  Kant. 

Throngh   published 
rates 

Combination : 

From  Chicago  to 

Kansas  City  . . . 
West  of  Kansas 

City 

146 

139t 

80 

66 

146 

142i 

80 

73 

153 

167 

123 

51 

42 

344 

M 

"«» 

46 

54 

803 

118 

91 

49 
27 

40 

22 
20 
42 

41 

33 

184 
16 

344 
SI 

27 

16 
12 
28 

274 

• 
.02 

.0138 

.0316 

458 

65 

58 

46 

50 

.016 
.03 

235 

.... 

Winfield,Kans. 

Throngh    published 
rates 

64i  51 

123 

120| 

65 
63 

95 

46 

54 

706  i 

93i 

46 
55 

72| 

32 
47 
79 

92 

32 
60 
02 

112 

32 

90 
122 

5  / 

63i 

50 

.02 

.0142 

.0300 

■   ' 

1  Combination: 
458          From  Chicago  to 

KAnnna  C.itv 

32 

364 

684 

27 
25 

22 
21 

184 
17 

16 

12* 
284 

84 

.016 
.032 

247 

West  of  Kansas 
City 

Dodge  CUy,  Kant. 

Throngh    published 
rates 

128 

MS. 

100 

116 

46 

71 
116 

145 

45 
110 

R9, 

43 

49 

22 
27 
40 

67 

22 
55 

254 

41 

184 
23 

584 

184 

45 

634 

5 

1 

41 

59 

827 

78 

32 
46 

59 

27 
32 

.021 

.0154 

.0271 

Combination: 

Chicago  to  Kan* 

sas  City 

West  of  Kansas 

City 

■". 

4tt 

80 

87 

107 

220 

80 
160 
240 

20 

65 

78 

143 

185 

65 

130 

16 
18 

.016 
.027 

M 

La  Junta,  Colo. 

Thmngh    published 
rates 

78 

107 

32 

85 

117 

7ii 

50 

82 

27 
65 

34 
50 

tOSB 

.022 

834 

664 

.0163 

.0260 

Oombination : 

From  Chicago  to 
Kansas  City... 
West  of  Kansas 
City 

4S8 

16 
34 
50 

6 

.016 
.03 

Wl 

Hates   between    St. 
Louis  and  the 
above    points   are 
made  by  deducting 
from    the    aboye 
rates / 

105  155 

1 

92 

71 

77 
ft 

1 .    _ 

20  / 

10  1 

1 

\ 

\ 

— L^                      III     1     1   ■/   "'/   ■■]  '1 

r"\—v \'"- 
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RAILROAD   RATES   AND   CHARGES. 


Table  No.  4. — Statement  showifig  present  freight  ratee  cliarged  on  eUuHfled  eenfice  between 
Colorado  common  points  {Denver)  and  ChicagOf  III.,  Miaeieelppi  River  (St,  Louis),  and 
MiseouiH  River  (Kansae  City) ;  aleo  rate  per  ton  per  mile, 

[Sates  in  cents  per  100  pounds.    Governed  by  Western  oloaslfication.] 


Miles. 

To— 

1 

2 

8 

4 

6 

A 

B 

C 

D 

s 

Chicago,  lU. 

1,020 

Through  rate 

Kiitc.  )(cr  ton  per  mile 

MUtiiUiivpi  River 
(St.  Louis). 

205 
0.04 

165 
0.03 

125 
0.024 

97 
0.019 

77 
0.015 

92 
0.018 

• 

72 
0.014 

62 

0.012 

53* 
0.01 

46 
0.000 

022 

Through  rate 

R.itoportouperinile 

Misxortri  River  (KcM- 
uas  Oily). 

185 
0.042 

145 
0.032 

115 
0.025 

92 
0.02 

72 
0.010 

84J 
0.018 

0.014 

67 
0.012 

0.01 

41 
0.000 

639 

Through  rate 

Kate  per  ton  per  mile 

125 
0.04 

100 
0.031 

80 
0.025 

65 
0.02 

50 
0.016 

60 
0.019 

45 
0.014 

40 
0.0125 

35 
0.01 

80 
0.0096 

Tarlb  No.  5. — Statetnent  showing  present  freight  rates  charged  on  classified  service  hetweem 
Missouri  River  points  and  Denver,  Colo.,  and  between  Chicago,  III,,  and  Miseouri  B¥Mr 
points;  also  rate  per  ton  per  mile. 


[Rates  in  cents  per  100  pounds.    Grovemed  by  Western  cbMsification.] 


Miles. 

1 

2 

3 

4 

6 

A 

B 

0 

D 

B 

Between  Kansas 
City,  Omaha,  and 
other  Mis  souri 
River  points  and 
Denver,  Colo. 

G39a 

Through  rate 

Rate  per  ton  per  milo 

125 
0.039 

100 
0.031 

80 
0.025 

65 
0.0203 

50 
0.0167 

60 
0.019 

45 

0.014 

40 

0.0125 

85 
0.0109 

80 

0.0096 

• 

Between  Chicago, 
III.,  and  Omaha, 
Kansas  City,  and 
other  Missouri 
River  i^oints. 

4006 

Through  rate 

Rate  per  ton  per  mile 

80 
0.0327 

65 
0.0265 

45 
0. 0186 

32 
0.013 

27 
0.011 

32 
0.013 

27 
0.011 

22 

0.009 

18| 
0.0076 

16 

0.0065 

a  Distance  to  Kansas  City. 


d  Distance  to  OmahA. 


RAILROAD   RATES  AND   CHARGES. 
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Tablx  No.  6. — Statement  skowittg  present  freUfht  ratee  charged  on  cJasnfted  eerviee 
between  San  f^ranoieoo,  CaL,  and  points  ae  ehotcn  beloivj  aho  rates  per  ion  per  mile* 


[BatfM  in  cenU  per  100  pounds.    Governed  by  Western  oUMsiflcation.] 


Miles. 

1 

9 

8 

4 

6 

A 

B 

c 

D 

X 

From  San  Franeiteo,  Col.,  to 
Miteouri  River  (OnioAa). 

1,929 

Throash  rstes 

300 
0.031 

260 
0.027 

220 
0.023 

180 
0.019 

160 
0.017 

160 
0.017 

140 
0.015 

110 
0.011 

96 
0.0098 

85 

Sate  per  ton  per  mile 

0.0089 

Fr<nH  San  Franeiaeo,  Cal.,  to 
Miuiuippi  Rit^r  (Savanna) . 

2.280 

Thronffh  ratss 

820 
0.028 

280 
0.026 

230 
0.08 

185  1     165 
0.016  0.014 

167 
0.016 

148 
0.013 

116 
0.01 

100 
0.0087 

90 

Bate  per  ton  per  mile 

0.008 

From  San  Francisco,  OM.,  to 
Chicago,  lU. 

1.413 

ThTOuiFh  rates ............ 

340 
0.028 

300 
0.025 

240 
0.02 

190  1     170 
0.016  0.014 

176 
0.014 

165 
0.013 

120 
0.01 

105 
0.009 

95 

Bate  per  ton  per  mile 

0.008 

From  San  Francisco,  OeL,  to 
PHUturg,  Pa, 

t.886 

Thronffh  rates. . .  ........«.•• 

860 

31A 

250 
0.017 

200 
0.014 

180 

im 

160 
0.011 

125 
0.000 

110 
0.008 

100 

Bate  per  ton  per  mile 

0.024  0.021 

0.012  0.018 

0.007 

From  Pittsbvrg,  Pa.,  to  San 
Francisco,  Col. 

X886 

Tlironirli  rates ............ 

240 
0.017 

216 
0.016 

200 
0.014 

170 
0.012 

166 

IfiA 

110 

inn 

100 

Oft 

Bate  per  ton  per  mile 

0.011   0.011 

O.OOB  0.007 

0.007  0.0066 

From  Chicago,  lU.,  to  San 
Franciseo,  Cal. 

3,418 

Through  rates 

Bate  per  ton  per  mile 

From  Mississippi  River  (Sa' 
vanna)  to  San  Franeiseo, 
CaL 

240 
0.02 

215 
0.018 

200 
0.017 

170 
0.014 

165 

0.014 

100 
0.013 

110 
0.000 

100 
0.008 

100 
0.008 

96 

0.0078 

l.»o 

Throuirh  rales ••... 

340 
0.021 

216 
0.019 

200 
0.018 

170 

1(« 

160 

111) 

100 
0.009 

100 
0.009 

90 

Bate  per  ton  per  mile 

0. 015  0. 015  0. 014  '  0. 01 

1            1 

0.008 

From  Missouri  liivsr  ( Omaha) 
to  San  Francisco,  CaL 

1.9» 

Throiif h  rates ............... 

240 
0.025 

215 
0.022 

200 
0.021 

170 

160 

160 

110 

100 

96 

86 

Bate  per  ton  per  mile 

0.018 

0.017 

0.017 

0.011 

0.01 

0.0098 

0.0080 
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Table  No.  7. — Statement  ehowing  freight  rates  on  flour  and  grain  from  points  tn  Kansas 
to  Galveston  and  other  points  in  Texas  {taking  same  rates)  prior  to  October  S,  1896,  and 
also  changes  on  and  since  that  date. 

[Bates  in  cents  per  100  pounds.] 


Kansas  points. 


Atchison 

Beloit 

Concordia 

Clay  Center . . . 

Hiawatha 

Junction  City . 
ElansasCity  .. 
Leavenworth. . 

HaysTillo 

Seneca  

St.  Joseph 

Washington... 
Burlington . . . . 

Empona 

Eldorado 

Eureka 

Gamett 

Hutchinson  ... 
licPhorsoo.... 

Marion 

Madison 

Peabody  

Waverly 

Yale  Center . . . 

Anthon3' 

AuRusta 

ArlTansas  City 

Beaumont 

Cherry  vale  — 

Fredonia 

Peru 

Oswego 

Sedan  

Wellington 

Winfleld 

WiohiU 


Flour. 


CO 

O 


s<^ 


o    I     22 


o 


00 


37i 

42 

42 

42 

42 

40, 

37i 

37^ 

42 

42 

374 

42  . 

40  ! 

40  i 

4U 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 


CO 

8 


43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
30 
39 
39 
30 
39 
31) 
39 
39 
39 
"9 

:<9 

39 

354 

354 

354 

354 

354 

354 

354 

354 

35 

35 

354 


P 

es 

»-3 


Wheat,  rye,  and 
barlej% 


m 


374 

42 

42 

42 

42 

40 

37 

3 

42"' 

42 

374 

42 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 


CO 

c  O 


35 
37 
37 
37 
37 
35 
35 
36 
37 
37 
35 
37 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
33 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
36 


>& 


o 


O 


38 

38 

38 

38 

38 

38 

38 

38 

38 

38 

33 

38 

34 

34 

34 

34 

34 

34 

34 

34 

34 

34 

34 

34 

304 

304 

304 

304 

304 

304 

304 

304 

3U4 

30 

30 

31 


Si 


35 
37 
37 
37 
37 
35 
35 

3'! 

37 
37 
35 
37 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 


Com  and  oats. 


CO 


%> 


ft.  < 

O 

u 


33 
35 
35 
35 
35 
33 
33 
33 
35 
35 
33 
35 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
83 
83 


OB 
00 

CO 


86 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
32 
32 
32 
32 
32 
32 
32 
32 
32 
32 
32 
32 
28 
28 
28 
28 
28 
28 
28 
28 
28 
28 
28 
284 


s 


33 
35 
35 
35 
35 
33 
33 
33 
35 
85 
33 
35 
33 
83 
33 
33 
33 
33 
33 
38 
33 
33 
33 
33 
33 
33 
33 
33 
S3 
33 
33 
33 
38 
33 
38 
31 
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Table  No.  8. — StaiemcHf  showing  freight  rates  on  four  and  grain  from  poxnt9  in  ycbraska 
to  Galveifton  and  other  points  in  Tvxaa  {taking  same  rates),  prior  to  October  3, 1695,  and 
changes  on  and  since  that  date. 

[Rates  in  couts  per  100  pounds.] 


Kebraska  poiotis. 


I 


Albion 

Aubam 

B<»atrice 

CoIniDbas  ... 
Falmioant  .. 

Fairbury 

Fallerton 

FruDont 

Grand  Island 

Lincoln 

Hastinn 

Seward. 

Oniaha 

Tecomseh ... 

Alma 

Beaver  City . 
Bloomington 
Holdredge... 
lodianola  — 

Juniata 

LexiDj{ton — 

Ifinden 

North  Platte 

Kearney 

St.  Paul 

Loup  City... 


eo 

Flour. 

Whcj 

»t,  rye 
barley 

,  and 

Com  and  oats. 

« 

• 

« 

• 

w^ 

• 

1 

• 

• 

w^ 

rto 
189: 

n 

8 

£3 

• 

—  ao 

fc,«H 

n 

s 

2 

c 

o 

*i 

B 

0 

m 

• 

1 

o 

^ 

8 

£ 

Vl 

45 

42 

37 

40 

37 

35 

38 

35 

42 

45 

42 

37 

40 

37 

35 

38 

35 

4-J 

45 

42 

37 

40 

37 

35 

38 

35 

r> 

45 

4L» 

37 

40 

37 

35 

38 

35 

41 

45 

4'J 

37 

40 

37 

35 

38 

35 

42 

45 

42 

37 

40 

37 

35 

38 

:» 

4-2 

45 

42 

37 

40 

37 

35 

38 

35 

42 

45 

42 

37 

40 

37 

35 

38 

35 

45 

45 

45 

40 

40 

40 

37 

:;8 

37 

4'2 

45 

42 

37 

40 

37 

35 

38 

35 

::» 

45 

45 

.  40 

40 

40 

37 

38 

37 

4- 

^5 

42 

37 

40 

37 

:i5 

38 

35 

4*2 

45 

42 

37 

40 

37 

35 

::8 

35 

42 

45 

12 

37 

40 

37 

:«> 

38 

35 

45 

4H 

45 

40 

43 

40 

37 

40 

37 

^5 

48 

45 

40 

43 

40 

37 

40 

37 

45 

4H 

45 

40 

43 

40 

37 

40 

37 

45 

48 

45 

40 

43 

40 

37 

40 

37 

45 

4t; 

45 

40 

43 

40 

:.7 

40 

37 

45 

48 

45 

40 

43 

40 

37 

40 

37 

45 

4S 

45 

40 

43 

40 

37 

40 

37 

-15 

48 

45 

40 

43 

40 

37 

40 

37 

45 

48 

45 

40 

43 

40 

37 

40 

37 

45 

48 

45 

H) 

43 

40 

37 

40 

37 

45 

48 

45 

40 

43 

40 

37 

40 

37 

45 

48 

1 

45 

40 

43 

40 

37 

40 

87 
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Tablk  No.  9. — Statement  showing  freight  rates  an  flour  and  grain  from  points  im  Jfi»- 
souri  to  Galveston  and  other  points  in  Texas  {taking  same  rates)  prior  to  Octobers,  X895, 
and  also  changes  on  and  after  that  date, 

[Bates  in  cents  per  100  pounds.] 


Missouri  points. 


Chillicotbe... 
Greouwood  — 

JIaDiiibal 

Indepondence 
Kansas  City.. 

Milan 

Marshall 

Platte  City... 

Paris 

Sedalia 

St.  Louis 

Pleasanthill . . 

Archie 

Adrian     

Aiuoret 

Butler 

Merwin 

Lonctree 

Lisle 

Carthago 

Clinton 

Greenfield.... 

Lnmnr 

Montrose 

Monett 

Neva<la 

Neosho 

Ozark 

Osce<)la 

Sjpriugtield... 
Westplaius... 


Ftonr. 


4i 

s§ 

St 


40 

40 

37| 

40 

371 

40 

40 

40 

40 

40 

371 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 


O 


43 

43 

43 

43 

43 

43 

43 

43 

43 

43 

43 

43 

39 

39 

30 

39 

39 

39 

39 

35^ 

35^ 

35^ 

35| 

35^ 

35i 

35| 

35^ 

354 

35^ 

351 

364 


I 


40 

40 

374 

40 

374 

40 

40 

40 

40 

40 

374 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 


Wheat,  rye,  and 
barley. 


4i 


85 
35 
35 
35 
35 
35 
35 
85 
35 
35 
85 
35 
35 
35 
35 
35 
36 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
85 
85 


00 

o 

O 


88 

38 

38 

38 

38 

88 

38 

38 

38 

38 

38 

38 

34 

84 

34 

34 

34 

34 

34 

3( 

3( 

34 

30J 

30i 

30 

30J 

Z0\ 

30i 

3( 

so; 

30 


i 


86 
85 
35 
35 
35 
36 
85 
35 
35 
85 
35 
35 
85 
85 
35 
85 
85 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
86 


Com  and  oats. 


(5. 

•9m 


38 
33 
83 
33 
88 
38 
33 
38 
33 
88 
38 
83 
38 
33 
88 
83 
33 
38 
38 
33 
88 
38 
33 
33 
83 
83 
83 
33 
33 
33 


4i 


86 
36 
36 
36 
36 
36 
36 
96 
96 
86 
36 
96 
82 
83 
82 


I 

I 


88 


88 
33 
83 


38 
88 
88 
88 
33 
33 
83 
33 
33 
33 


Table  No.  10. — Statement  showing  freight  rates  on  flour  and  grain  from  points  in  Indian 
Tenitory  to  Galveston  and  other  points  in  Texas  {taking  same  rates)  prior  to  October  Sf 
1895,  and  also  changes  on  and  since  that  date. 

[Bates  in  cents  per  100  pounds.] 


Indian  Territory. 


California  Creek 

Claremore 

Mola 

Kamam  A 

L<Mi:ipah 

Kowata 

Onlaguh 

Koac 

Seminole 

Talala 

Tiawha 

Wagoner 

Watova 


Flour 

CO 

• 
•A 

s 

^'^ 

1-t 

C  ^ 

•-4 

8 

1 

4i 

• 

(^ 

O 
354 

»3 

40 

40 

40 

354 

40 

40 

:{5.j 

40 

40 

354 

•10 

40 

35* 

40 

40 

Mr.* 

40 

40 

:i'>4 

40 

40 

304 

40 

40 

.'i5i^ 

40 

40 

3:.A 

40 

40 

35.A 

40 

40 

35i 

40 

40 

354 

40 

Wheat,  rye,  and 

barley. 


CO 

^.- 

o 


35 
35 
35 
35 
35 
35 
35 
35 
35 
33 
35 
35 
35 


00 


eo 

O 


304 
304 
30.V 
304 
304 
30* 
3U4 
304 
304 
304 
3(»4 

304 

3U4 


9 


35 
36 
36 
35 
36 
35 
35 
35 
35 
35 
35 
35 
35 


Com  and  oats. 


CO 

OS 

o 

P4 


33 
33 
83 
33 
33 
33 
33 
33 
33 
33 
33 
83 
33 
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Tablb  No.  11. — Statement  ahowing  freight  rate*  on  flour  and  grain  frompointt  in  Okla- 
homa Territory  to  Galveston  and  other  points  in  Texas  (taking  same  rates) prior  to  OoUh 
her  3,  lS95f  and  also  changes  on  and  since  that  date. 

[Rates  In  cents  per  100  poonds.] 


OUahoma  Territory. 


Union  City. 

EI  Reno 

Kingfisher . 

iJover 

Kiiid 

Kremlin.... 
Oksrche.  .. 
lloiinil  Pond 
Pond  Creek 
Medford... 


Flour. 


I. 
58 


04 


81 
32 


8 


33|i 

35 

3&I 

33 

36 

364 

36| 


i 

s 


81 
32 


^ 


Wheat. 


O 


*f> 


83 
36 


27 
27 

274 
28 

30 
31* 
27} 
31f 

31 
81 


s 

CO 

8 


8 
9 


27 

27 

27J 

28 

30 

31 

27 

81 

31 

81 


Com,  oats,  rye, 
and  barley. 


S. 


I' 

04 


27 

28 

29i 

29i 

30| 

304 

284 

31 

31f 

8ll 


s 

CO 

8 


t 

i 


Table  No.  12. — Statement  showing  freight  rates  on  flour  and  grain  from  points  in  Colo- 
rado  to  Calreston  and  other  points  in  Texas  {taking  same  rates)  prior  to  November  SO, 
1S$5,  and  also  all  changes  on  and  since  that  date, 

[Rates  in  cents  per  100  pounds.] 


Flour. 

Wlieat,  rye 
barley. 

,and 

Com  and  oats. 

Colorado  points. 

• 

1 

i 

• 

1 

04 

• 

1 

1 

% 

• 

1 

1 
if 

Colorado  SDrinm .«• 

45 
45 
45 
45 
45 
45 
45 
45 
45 
53 
53 
53 
53 
58 
53 
53 
53 

48 

48 

48 

48 

48 

48 

48 

48 

48 

53 

554 

56 

50 

50 

56 

554 

66 

45 
45 
45 
45 
45 
45 
45 
45 
45 
63 
53 
63 
53 
53 
63 
53 
68 

40 
40 
40 
40 
40 
40 
40 
40 
40 
48 
48 
48 
48 
48 
48 
48 
48 

43 

43 

43 

43 

43 

43 

43 

43 

43 

48 

504 

51 

51 

51 

61 

504 

5J 

40 
40 
40 
40 
40 
40 
40 
40 
40 
48 
48 
48 
48 
48 
48 
48 
48 

37 
87 
87 
87 
87 
87 
87 
37 
87 
43 
43 
43 
43 
43 
43 
43 
43 

40 
40 
40 
40 
40 
40 
40 
40 
40 
46 
46 
46 
46 
46 
46 
46 
46 

87 

DniT4T 

87 

Puebltf 

37 

Trinidsd 

87 

Little  Battce 

87 

Overton 

37 

Psrken 

37 

Trinchefa 

87 

SMaemer 

87 

OolUoD 

43 

Boiilder 

43 

Fort  Collins 

43 

Greeley 

48 

Longmont 

43 

LoreUnd 

43 

Canfiekl 

43 

Xataa 

43 

S«  Doc.  7 
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Table  No.  13. — StaltiHtHl  thouing  frtighl  ralet  or  ,  .         .         . 

and  Mittouri  U>  Eagle  i'au  and  Car(4o,  Tex.,  prior  to  OetoStr  S,  1836,  and  alto  chaufm 
<m  and  after  tliat  date. 

[K*lM  In  Mnta  pci  100  poottda.] 


Flour 

barley 

■Dd 

\MmnMofM. 

i 
i 

1 
i 

i 
i" 

i 
1 

i 
i 

i 

8' 

1 

K^MIpmnU. 

a 

a 

a 

a 

a 

i 

1 

1 

1 
1 

1 

a 

£ 
S 

t!. 

a 
a 
u 

1 

a 

M 
40 

40 

40 
40 

is 

41 

42 
42 
38 

M 

1 

42 
42 
42 

42 

it 

43 

40 
40 

40 
I 

K 

40 
38 

38 
38 

38 
38 

38 

38 

38 
38 
38 
38 
88 

38 
38 

as 

40 
40 

10 

1 

40 
40 
40 

40 

38 
36 

,«,.« '^r!.'^-. - 

38 

I  flonr  and  gnia  an  pnbUihed.    Tbronrii 
and  Larvoo,  aa  ahovD  aboTB,  the  loou  : 


To  polnta  in  Uailoo  no  tbroni 
at  bj  adding  to  ths  rale*  to  £ 
polnta  lopamtaof  dsaUiiation. 

Table  No.  U. — 8tate»ientthawi»gfTeighlrateiim  flo«r  and  grain  from  poinU  in 
and  Colorado  to  EagU  Fa*»  and  Laredo,  Tex.,  prior  to  October  S,  1895,  an 
ekanget  on  and  after  that  date. 

[RatM  in  Mnta  par  IW  ponnda.] 


Tat«a  irearrlvBd 


Flour. 

"ftC"' 

Oataandeom. 

i 

S 

1 
s 

1 

if 

1' 

i 
1 

i 

s 

1 

1 

i 

i 

8 

1 

SibratiaptinU. 

ti 
li 

ti 

ti 

W 
M 

» 

SO 

1 

s 

40 
SI 

El 

1 
1 

s 

4S 
4E 
45 

a 

£0 

w 

60 
88 

s 

40 
40 
40 

S 
£ 

4G 

£ 

i 

44 
44 

S 

47 
47 

!? 

47 

8 

a! 

40 
40 

£ 

40 

£ 

4S 

48 
4S 
S3 

S3 

S 

88 
SB 
38 
38 
38 
38 

41 

41 

4» 
48 

s 

41 

14 

44 
44 

44 
41 

W 

SO 

B,„„ "^M^:. 

To  pointa  In  llailao  BO  throDgh  rates  oi 


polate  to  p^lM  ot  dealinatJon. 


'D  In  tlie  al»Ta 


flour  and  grain  arepubllahed.    Tbronjch  rati 
a  table*  to  Kagis  Faa*  and  Laredo  tba  looal 


ratea  are  obtalntd 


64th  Ooncfbbss,  )  SEITATE.  (  Dooumbnt 

iMi  Seaaiam.      f  )     No.  1 72, 


IK  THE  SENATE  OP  THE  UNITED  STATES. 


Mabch  16, 1896. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Mr.  Oallingeb  presented  the  folio  >7ing 

BCBMORIAIf  OF  THB  STATE  OF  NE^W  HAMPSHIRZI,  ASEINO  THB 

FUiiL  rxumburbembnt  of  national  bounties  advanced 

TO  RECKUITS  MUSTERED  INTO  THB   SERVICE  OF  THB  UNITED 
STATES  UNDER  THE  PRESIDENT'S  CALL  OF  OCTOBER,  186a 


To  the  Senate  and  House  of  Representatives : 

The  State  of  New  Hampshire  represents  as  follows: 

After  the  call  of  the  President  of  October  17,  1863,  for  300,000  vol- 
onteersy  of  which  the  qaota  of  New  Hampshire  was  3,768,  an  agreement 
was  made  on  the  5th  of  November,  1803,  by  the  War  Department  that 
if  the  State  or  its  various  towns  would  pay  in  cash  to  each  man  mas- 
tered the  amount  of  money  offered  by  the  General  Government  the  lat- 
ter would  pay  the  bounty  to  the  State  or  towns  for  every  recruit  raised 
under  said  call  and  duly  mustered  into  the  United  States  service  and 
delivered  at  the  general  rendezvous. 

Between  the  date  of  this  agreement  and  February  15,  1864,  when  it 
was  terminated,  the  State,  through  its  several  cities  and  towns,  fur- 
nished it«  quota  of  volunteers,  and  they  were  duly  mustered  into  the 
service  of  t^e  United  States,  and  the  Government  bounties  of  $302  for 
each  fresh  recruit  and  9402  for  each  veteran  recruit  were  paid  by  the 
cities  and  towns  to  about  3,200  men  and  assignments  taken  of  the 
rights  of  the  recruits  to  such  bounties,  so  that  the  amounts  might  not 
again  be  paid  to  the  soldiers,  the  bounties  being  by  the  original  circu- 
it of  the  War  Department  payable  to  the  recruits  in  installments 
during  their  term  of  service. 

The  condition  of  the  account  between  the  State  and  the  United 
States  on  April  26, 1884,  appears  by  letter  of  the  Second  Comptroller  of 
the  Treasury  of  that  date  as  follows: 

The  amomit  refunded  to  the  State  appears  to  be  as  follows : 
FinBt  installmeBt — ^bounty  and  premium  paid  by  United  States  disburs- 
ing officers $196,309.00 

Second  installment— sent  to  State  treasurer  by  paymasters  in  the  field. .      26, 360. 00 
Subseqnent  payments  by  paymasters  in  the  field  and  iu  settlements  with 

the  Paymaster-General's  Office 80,675.61 

Settlements  made  by  Second  Auditor 232,495.10 

Settlement  made  by  Fourth  Auditor 32,587.96 

Total  repayment 568,027.67 

Origrinal  amount  paid  out  by  the  cities  and  towns  and  advanced  to  re- 
cruits under  the  agreement  and  the  proclamation  of  the  governor 970, 664. 20 

Leaving  a  balance  unpaid  of .* 402,636.33 

This  balance  was  unpaid  upon  the  ground,  as  ia  alleged,  that  the  mone^  "VVM  «A.- 
▼anoed  to  aoldiers  w2io  deserted  or  failed  to  render  service. 


2         BEIMBUBSEMENTS  OF  NATIONAL  BOUNTIES. 

The  BetUements  of  the  above  amounts,  which  were  paid  through  the 
auditors  of  the  Treasury,  commenced  soon  after  the  close  of  the  war 
and  were  continued  from  time  to  time  until  the  class  of  claims  constl- 
tutiug  the  foregoing  balance  of  $402,636.33  was  reached,  and  doubt 
arose  concerning  them.  When  they  were  at  last  pressed  for  authorita- 
tive decision,  the  Secretary  of  the  Treasury  transmitted  the  case  for 
the  consideration  of  the  Court  of  Claims  under  section  2  of  the  act  of 
March  3, 1883,  the  questions  being  as  stated  by  the  Second  Comptroller 
in  the  above  letter: 

I.  Whether  there  exists  between  the  State  of  New  Hampshire  and  the  United  States 
a  contract  which  the  State  is  entitled  to  set  up,  under  which  it  has  a  right  to  farther 
repayment  of  money  so  advanced. 

il.  Whether  the  United  States  is  ander  obligation  to  so  reimburse  the  State  to  the 
extent  of  all  moneys  advanced  to  the  respective  soldiers  who  were  duly  enlisted 
under  said  agreement,  delivered  at  general  rendezvous,  and  duly  mustered  into  the 
service  of  the  United  States,  without  evidence  of  subsequent  service  on  the  part  of 
the  soldier. 

Upon  the  hearing  before  the  Court  of  Claims  the  State  claimed  not 
only  that  a  fair  construction  of  the  original  agreement  of  November  5, 
1863,  entitled  the  State  to  claim  the  reimbursement  of  all  bounties  ad- 
vanced to  recruits  mustered  into  the  service  of  the  United  States  with- 
out evidence  of  subsequent  service  on  the  part  of  the  soldier,  but  also 
that  this  construction  of  the  agreement  was  explicitly  adopted  by  the 
United  States  soon  after  it  was  entered  into,  through  a  letter  of  the 
assistant  provost-marshal-general  in  New  Hampshire  to  the  provost- 
marshal- general,  dated  November  11,  1863,  and  the  reply  from  the 
provost-marshal-general,  dated  November  19,  1863,  written  by  express 
direction  of  the  Secretary  of  War,  which  states  that  <<  if  the  recruit 
deserts  afber  delivery  to  general  rendezvous  and  muster  into  the  United 
States  service  the  Ghovernment  is  alone  responsible." 

The  Court  of  Claims,  however,  on  the  17th  day  of  June,  1885,  certified 
to  the  Treasury  Department  for  its  guidance  and  action  its  opinion  that 
according  to  the  terms  of  the  agreement  of  November  11, 1863,  the  State 
could  not  claim  the  reimbursement  of  installments  of  bounties  accruing 
after  the  soldiers  were  mustered  into  service,  unless  they  remained  in 
service,  and  themselves  would  have  become  entitled  to  them.  With 
reference  to  the  claim  of  the  State  that  the  t^rms  of  the  original  agree- 
ment were  subsequently  modified  or  authoritatively  construed  by  the 
letter  of  the  provost-marshal-general  of  November  19, 1863,  the  court 
say: 

This  correspondence  between  subordinate  officers  of  the  War  Department  does  not 
make  a  contract  with  the  State  of  New  Hampshire.  No  officer  nor  representative  of 
the  State  is  a  party  to  it.  So  far  as  appears  they  learned  of  its  existence  many  years 
after  it  took  place.  No  copy  of  it  is  found  in  the  archives  of  the  State.  Governor 
Gilmore,  in  his  letter  to  the  Secretary  of  War  asking  for  the  repayment  of  the  bounties 
after  the  State  had  furnished  its  quota,  dated  January  12,  1864,  makes  no  mention  of 
this  correspondence.  He  incloses  a  cop^  of  the  telegram  of  November  5,  and  reUes 
upon  that,  and  nothing  else,  as  constituting  the  agreement. 

The  State,  therefore,  is  compelled  to  ask  the  intervention  of  Congress 
for  her  relief  and  the  passage  of  an  act  for  the  final  settlement  of  her 
claims  upon  the  basis  of  t£e  reimbusement  of  all  national  bounties 
actually  advanced  to  recruits  mustered  into  the  service  of  the  United 
States  under  the  President's  call  of  October,  1863.  This  relief  is  asked 
upon  two  grounds : 

I.  The  Court  of  Claims  construed  too  strictly  the  agreeement  of 

November  6, 1863.    A  liberal  but  just  interpretation  of  its  terms  will 

^ve  them  a  meaning  which  will  reimburse  the  State  and  its  cities  and 

towna  tor  all  the  bounties  which  were  ai^tiXiaUy  ^dNOAo^    Such  an 
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interpretation  is  inevitable  in  view  of  the  letter  of  the  War  Depart- 
ment of  iNTovember  19, 1863.  This  letter  is  not  set  np  as  a  contract,  bnt 
as  an  authoritative  construction  of  an  existing  contract.  As  such,  it 
was  not  necessary  that  the  State  should  appear  to  have  been  a  party 
to  it,  or  even  to  have  known  of  it  at  the  time.  But  as  a  matter  of  fact 
the  State  will  endeavor  to  show  to  Congress  that  it  was  known  to  the 
State  authorities,  including  Oovernor  Uilmore,  who  died  shortly  atter 
the  war.  That  it  was  not  known  to  the  present  State  agent  until  a 
recent  period  is  not  material.  The  State  of  New  Hampshire  and  its 
cities  and  towns  and  its  people  believed  that  under  the  agreement  of 
November  5,  18G3,  every  dollar  actually  advanced  by  them  as  national 
bounties  would  in  time  be  reimbursed  by  the  United  States.  Such 
reimbursement  the  State  now  believes  is  fairly  due  according  to  the 
contract. 

II.  Whether  the  State  is  or  is  not  legally  entitled  to  full  reimburse- 
ment under  a  strict  and  literal  construction  of  the  contract,  it  asks 
Congress  in  its  discretion  to  direct  such  reimbursement  as  being  just 
and  equitable  under  all  the  circumstances.  The  national  bounties  were 
advanced  in  good  faith  by  the  cities  and  towns  of  New  Hampshire  in 
exx)ectation  of  reimbursement,  and  the  United  States  had  the  immedi- 
ate benefit  of  them.  The  loss  must  fall  either  upon  the  State  or  nation. 
In  equity  and  good  conscience  New  Hampshire  asks  the  United  States, 
in  accordance  with  abundant  precedents,  to  assume  the  burden  of  expend- 
itures thus  made  for  raising  troops  for  the  service  of  the  United  States 
in  the  war  for  the  Union. 

State  of  New  Hampshire, 
By  Moody  Currier,  Oovernor. 

February  22, 1886. 
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No.  I. — Stais  of  litw  Hampshire  to  War  DepartmetU. 

Concord,  N.  H.,  November  4, 186S, 
Hon.  E.  M.  Stanton. 

Sir:  If  to  secare  its  quota  of  men  under  the  last  call  of  the  President  for  300,000 
men  the  State  of  Ne\y  Hampshire  or  the  varioas  towns  should  pay  in  cash  to  each 
man  mastered  the  amount  of  the  bounty  offered  by  the  General  Government,  and 
take  an  assignment  of  his  claim  for  a  bounty,  will  the  Government  pay  these  bounties 
to  the  State  or  towns  instead  of  to  the  men,  at  the  time  and  in  the  manner  they  are 
to  be  paid  to  the  soldiers  respectively  f  If  this  can  be  done  we  all  concur  that  we 
can  raise  our  full  quota  speedily.    Answer  by  telegraph. 

J.  A.   GiLMORE. 

Dan'l  Clark. 


No.  II. — War  Department  to  State  of  New  Hampehire, 

War  Department, 
Provost-Marshal-General's  Bureau, 

Waekingtony  Z>.  C,  November  S,  186S. 
His  Excellency  Governor  Gilmorb, 

Concord  f  N,  H,: 

Your  telegram  to  the  Secretary  of  War,  asking  if  ''the  State  of  New  Hampshire  or 
the  various  towns  should  pay  in  cash  to  each  man  mustered  the  amount  of  bounty 
offered  by  the  General  Government,  and  take  an  assignment  of  his  claim  for  bounty, 
will  the  Government  pay  these  bounties  to  the  State  or  towns  instead  f  has  been 
received. 

The  proposition  will  be  entertained  and  the  bounty  paid  to  the  State  or  towns,  as 

Sroposed  by  you.  for  every  recruit  raised  under  the  present  call  and  duly  mustered 
ito  the  United  States  service  and  delivered  at  the  general  rendezvona. 

James  B.  ¥ky, 
ProvMt-MorsKckUQeiMroL 
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Ko.  III. — ProvoBUmarahal-general  in  New  Sampshire  to  the  War  Department. 

State  of  New  Hampshire, 
Office  Acting  Assistant  PKOvosr-MARSHAL-GBNEHALy 

Concord,  N,  B.,  November  11, 1865, 
Col  James  B.  Fry, 

Provost'Marshal-General,  Washington,  D.  C. 

Colonel:  From  conveTsations  held  with  GoverDor  Gilmore  I  learn  that  he  has  had 
some  correspondence  with  you  respecting  the  State  advancing  the  amount  of  boanty 
offered  by  the  General  Government  to  recruits  and  receiving  an  assignment  from 
them  of  their  claims.  The  governor  has  obtained  your  consent  to  this  on  behalf  of 
the  Government,  but  I  believe  it  was  found  that  additional  legislation  would  be 
necessary  for  the  State  to  carry  out  this  plan,  and  the  governor  has  in  his  proclama- 
tion recommended  the  towns  and  cities  to  adopt  it,  and  it  appears  now  that  many, 
if  not  all  of  them,  will  adopt  it.  The  governor  seems  to  be  of  the  opinion  that  the 
Government  would  pay  the  bounty  in  the  stipulated  installments,  even  if  the  recmit 
deaerted.  I  do  not  think  this  would  or  should  be  done,  and  I  have  so  informed  snch 
parties  as  have  consulted  nie.    I  respectfully  ask  instructions  on  this  point. 

I  have  also  been  asked  that  in  case  the  State  does  not  furnish  her  f\ill  quota  under 
this  last  call  of  the  President,  and  a  draft  is  ordered  in  January  to  fill  it,  whether 
the  towns  that  have  iilled  their  quotas  by  voluntary  enlistment  will  be  exempt  from 
that  draft. 

Since  the  receipt  of  your  telegram  of  the  5th  instant,  saying  that  if  a  State  filled 
her  ^uota  under  this  call  no  draft  would  be  ordered  in  January^  I  have  been  of  the 
opinion  that  the  same  principle  would  be  applied  to  the  towns  sp  far  as  practicable. 
I  think  this  would  be  proper  and  have  a  beneticial  effect,  stimulating  all  the  towns 
to  work  earnestly  in  the  recruiting  business.  I  respectfully  submit  the  suggestion 
to  your  consideration. 

I  am,  colonel;  very  respectfully;  your  obedient  servant; 

O.  A.  MacK; 
Major  and  Aid-de-Camp, 
Acting  Assietant  Provo9t'Mar$hal-OenermL 


No.  lY. — War  Department  to  provosi-marBhal-generdl  in  New  ffampthire. 

War  Department, 
Provost-Marshal-General's  Office, 

Washinglony  D,  C,  November  19,  18&S, 
Brig.  Gen.  E.  W.  Hinks,!!.  S.  V., 

Acting  Assittant  /'.  M.  G.  for  New  Hampshire,  Concord,  N  H, 

General  :  I  am  directed  by  the  provost-niarshal-genernl  to  acknowledge  the  receipt 
of  your  communication  of  the  11th  iuHtant,  relative  to  the  State  aovanciu^  the 
amount  of  the  bounty  offered  by  the  General  Government  to  recruits  and  receiving 
an  assignment  from  thorn  of  their  claim.  In  reply,  I  am  instructed  to  inclose  here- 
with copy  of  a  telegram  to  Governor  Gilmore  of  the  5th  instant,  and  to  state  that  if 
the  recmit  deserts  after  delivery  to  general  rendezvous  and  muster  into  the  United 
States  service  the  Government  is  alone  responsible. 

As  far  as  possible  towns,  etc.,  will  be  exempted  from  draft  if  their  fhll  qnota  is 
ftimished. 

I  am,  general;  very  respectfully,  your  obedient  servant; 

Samuel  B.  Lawrence, 
Captain  Sixteenth  Infantry  and  Assistant  Adjutant-QenermL 


Ko.  y. — State  of  New  Hampshire  to  War  Department. 

State  of  New  Hampshire,  Executive  Department, 

Concord,  January  12,  1864, 
Hon.  Edwin  M.  Stanton, 

Secretary  of  War^  Washington,  D.  C. 

Dear  Sir:  The  telegram  of  November  5,  1863,  from  Colonel  Fry,  provost-marshal' 

general,  to  myself;  assenting  to  repay  to  the  towns  of  this  State  the  United  Stated 
ounties  by  them  advanced  in  cash  to  the  recruits  from  this  State,  has  been  followed 
bx  the  happiest  results.    By  the  advances  made  by  the  towns  and  further  bounties 
paid  by  the  State  and  town  authorities,  t\\e  w\io\e  (\\\otaiQl  ^«w  Uampsliiro;  under 
the  call  for  300,000  volnnteers,  has  been  ^Ued. 
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The  War  Department  has  already  given  orders  for  the  repayment  of  the  Govern- 
ment  bonnties  in  the  same  installments  in  whioh  they  are  payable  to  ^e  recruits 
themselTes. 

The  terms  of  the  telegram  above  referred  to,  however,  seemed  to  warrant  the 
expectation  that  the  United  States  would  take  the  entire  responsibility  for  the  recruits 
after  muster  and  delivery  at  the  general  rendezvous,  and  that  the  amount  of  bounties 
advanced  would  be  repaid  in  full,  without  regard  to  the  soldier's  future  career,  and  I 
therefore  hope  that  course  may  be  pursued  and  orders  given  to  repay  at  once  to  the 
towns  the  full  amount  of  the  bounties  advanced  by  them.  There  are  many  argu- 
ments in  favor  of  this  course,  and  I  trust  none  against  it  sufficient  to  overcome  uie 
advantages. 

New  Hampshire  furnished  a  larger  proportional  number  of  men  under  the  draft  than 
any  other  State,  because  our  towns  liberally  paid  to  each  conscript  the  sum  of  $300, 
not  to  enable  him  to  pay  the  commutation  money,  which  our  State  law  prohibited 
the  towns  f^om  doing,  but  to  enable  him  to  procure  a  substitute,  or  for  his  own  use 
in  case  of  his  election  to  go  himself. 

In  order  to  raise  all  the  bounties  which  our  towns  have  paid  from  the  beginning  of 
the  war,  they  have  drawn  largely  upon  their  resources  and  incurred  lar^e  indebted- 
ness, and  the  repayment  of  tho  moneys  due  them  from  the  Govemmept  by  installments 
will  result  in  dela^  in  keeping  open  accounts  and  making  pay  rolls  and  payments  of 
no  little  complication,  and  in  considerable  losses  flrom  circumstances  over  which  towns 
have  no  control. 

The  amount  of  the  bounties  was  fixed  by  law,  but  the  terms  and  manner  of  its  pay- 
ment was,  1  believe,  placed  entirely  within  the  control  of  the  War  Department ;  as  the 
men  have  received  tbeir  bonnties  in  cash  no  reason  for  withholding  payment  based 
upon  the  influence  of  payment  by  installments  upon  the  soldier  can  exist,  and  the 
entire  immediate  repayment  of  the  moneys  to  the  towns  of  our  State  in  the  mnnucr 
ie<|nested  would  be  in  accordance  with  the  enlarged  views  which  have  always  pre- 
vailed in  the  administration  of  the  War  Department,  and  which  induced  the  original 
telegram  which  has  resulted  so  favorably  in  this  State.  May  I  not,  therefore,  request 
an  early  and  favorable  decision  upon  my  request  that  the  wnole  amount  of  uoutities 
advanced  by  the  towns  may  be  at  once  refunded,  and  that  the  accounts  between  the 
General  Government  and  onr  towns,  growing  out  of  our  late  qnota,  now  completely 
filled,  may  be  finally  closed  f 

I  inclose  a  copy  of  the  telegram  of  November  5,  and  remain,  very  respectfully, 
your  obedient  servant, 

J.  A.  GiLMORE,  Oovemar, 


No.  Yl.^  War  Department  to  State  of  New  ffampakire. 

War  Department, 
Waekingion  Citjf,  January  16,  1864. 

Governor  J.  A.  Gilmorb,  Concord,  N.  H.: 

The  agreement  announced  in  telegram  from  provost-marshal-general,  dated  Novem- 
ber 5,  to  the  effect  that  if  the  State  of  New  Hampshire  or  the  towns  should  pay  the 
bonnties  offered  by  the  United  States,  and  take  an  assignment  from  the  recruit,  the 
Government  woula  pay  these  bonnties  to  the  State  or  towns,  instead  of  to  the  men, 
will  be  carrie-d  out  in  good  faith,  and  General  Hinks  will  receive  orders  accordingly. 
Ei])«riencc  has  developed  difBculties  in  this  connection  which  were  not  foreseen  by 
the  Department,  and  the  arrangement  will  terminate  on  February  15  next. 

Edwin  M.  Stanton,  Secretary  of  War, 


64th  GONaRBSSy )                       SENATE.  (  DOOUMBITO 

^Sessian.      j  I     No- 173. 


EST  THE  SENATE  OP  THE  UNITED  STATE& 


March  16, 1896.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Yebt  presented  the  following 

FBnnON  FROM  THE  MBMBBR8  OF  THB  ARDMORB  BAR  ASSO- 
CIATION OF  THE  INDIAN  TERRITORY  PROTESTING  AGAINST 
THE  REPBAI.  OF  EXISTING  LA'W  'WHICH  GIVES  EXCLUSIVE 
JURISDICTION  TO  THE  COURTS  OF  THB  INDIAN  TERRITORY 
OVER  ALL  CRIMINAL  PROSECUTIONS  IN  SAID  TERRITORY. 


''all   OOVERNMKKTS    DSRIVS    their    just    POWRRS    FBOM    THB    GOKSENT   OF  THS 


QOVKKSKD." 


Abbmobe,  Ind.  T.,  March  2^  1896. 

Senators  HEimY  M.  Telleb,  John  T.  MoBaAN,  Geobgb  O.  Vest, 
and  Obvillb  M.  Platt, 

WoBhington^  D.  0. 

Gentlemen:  The  undersigned,  members  of  the  Ardmore  Bar  Asso- 
ciation, with  feelings  of  grateful  remembrance  for  the  invaluable  serv- 
ices which  you  have  heretofore  rendered  in  the  United  States  Senate 
to  the  noncitizen  residents  of  the  Indian  Territory,  as  well  as  to  the 
best  interests  of  the  Indians  and  to  the  causes  of  progress,  civiliza- 
tion, justice,  humanity,  and  the  true  principles  of  American  freedom, 
and  believing  that  your  courage,  integrity,  and  pariotism  will  cause 
yon  to  resist  any  attempt  to  perpetuate  an  un-American  and  unjust  sys- 
tem of  enforcing  the  law  upon  any  portion  of  the  people  of  our  com- 
mon country,  it  matters  not  how  helpless  the  people  may  be  at  whose 
heads  the  injustice  is  aimed,  or  how  powerful  the  authors  of  the  wrong, 
i^spectfally  invite  your  attention  to  a  consideration  of  the  following 
statement  of  facts  and  principles,  and  earnestly  invoke  a  continuance 
of  the  courageous  and  statesman-like  interest  which  you  have  hereto- 
fore taken  in  our  affairs. 

As  is  well  known  to  you,  the  noncitizen  residents  of  this  Territory  are 

«ot  intruders.    They  came  here  by  express  invitation,  and  their  right 

to  be  here  is  not  questioned  by  the  United  States  Government  or  by 

any  well-informed  person.    It  would  be  a  useless  consumption  of  time 

to  enumerate  the  acts  of  Congress,  as  well  as  the  conduct  of  the  Indians, 

which  recognize  their  right.    These  things  are  well  known  to  you.    The 

people  are  here;  they  have  a  right  to  be  here.    They  must  have  law 

enforced  among  them  for  the  protection  of  life,  liberty,  and  the  pursuit 

of  happiness.    The  questions  are :  Have  these  people  a  right  to  be 

heard?    Have  they  a  right  to  complain  of  wrong  and  injustice  and  of 

a  violation  of  the  fxxndBmental  principles  of  American  freedom  \)iY  ^*^ 
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Government  in  its  dealings  with  them;  or  are  they  but  so  much  clay  in 
the  potter's  hands,  to  be  traded  off  at  the  whim  and  caprice  of  politi- 
cians and  in  order  that  influential  constituents  of  some  Senators  or  Bep- 
resentatives  may  prosper  and  fatten  and  grow  rich  by  reason  of  the 
wrongs  and  injustice  which  may  be  practiced  ui>on  the  people  of  this 
Territory! 

We  feel  that  weare  citizens  of  the  United  States;  that  the  people  of  our 
common  country  are  our  friends  and  brethren;  that  while  some  who  are 
interested  in  perpetuating  the  present  un-American  and  wholly  unjustifi- 
able system  of  enforcing  the  law  among  us,  may,  for  the  purposes  of  self- 
interest,  turn  a  deaf  ear  to  our  complaint,  and  others,  knowing  our  help- 
lessness and  fearing  to  antagonize  those  whose  interest  it  is  that  these 
things  shall  remain  as  they  are,  will  be  deterred  from  following  the 
natural  promptings  of  their  hearts  and  coming  to  our  relief  and  to  the 
relief  of  right,  justice,  freedom,  and  common  humanity;  yet  we  also  feel 
that  your  treatment  of  our  people  in  the  past,  as  well  as  your  entire 
course  in  public  and  private  life,  authorizes  us  to  appeal  with  confidence 
to  you,  and  through  you  to  the  Congress  of  the  United  States,  and 
through  Congress  to  the  entire  people  of  the  Union  for  justice. 

We  are  informed  and  believe  that  an  organized  effort  is  now  being 
made  to  repeal  that  portion  of  the  act  of  March  1, 1895,  which  was  to 
go  into  effect  on  September  1, 1896,  which  gives  to  the  United  States 
courts  in  the  Indian  Territory  exclusive  jurisdiction  of  all  offenses  com- 
mitted here. 

Our  contention  is  that  the  law  giving  the  courts  of  this  Territory 
full  and  complete  jurisdiction  of  all  offenses  committed  here  was  but 
an  act  of  long-delayed  justice;  that  it«  passage  was  demanded  by 
existing  conditions,  and  that  it  could  not  be  defeated  without  violating 
the  fundamental  principles  of  freedom  and  the  dictates  of  common  jus- 
tice and  humanity.  The  Declaration  of  Independence  says  that  the 
Colonies  threw  off*  the  British  yoke  because,  among  other  things,  Eng- 
land sent  among  us  '<  swarms  of  officers  to  harass  our  people  and  eat 
out  their  substance;"  because  we  were  '^subject  to  a  jurisdiction  foreign 
to  our  Constitution ;  ^  because  our  people  were  subject  to  be  transported 
"beyond  the  seas  to  be  tried  for  pretended  offenses." 

The  spirit  of  every  one  of  these  declarations  applies  to  our  condition 
to-day.  If  this  spirit  still  lives,  if  it  has  moral,  vital  power  beyond  its 
name,  we  invoke  that  spirit  and  that  power;  we  repeat  these  declara- 
•  tions  that  our  fathers  and  your  fathers  made  in  1776  and  foe  which  they 
pledged  their  lives,  their  fortunes,  and  their  sacred  honor,  if  these 
things  were  right  then  they  are  right  now.  Men  may  change,  but  prin- 
ciples are  as  eternal  as  the  God  from  whom  they  emanate.  Our  conten- 
tion is  that  they  are  the  birthright  of  every  American  citizen,  and  that 
patriots  and  statesmen  can  not  and  dare  not  refuse  them  to  us  because 
we  may  be  weak  and  helpless,  or  because  those  who  would  violate  these 
principles  may  be  strong  and  infiuential. 

Congress  is  estopped  from  denying  the  correctness  of  our  contention. 
If  these  things  are  not  so,  why  was  the  act  of  1895  passed?  If  it  was 
an  act  of  justice  then,  what  change  has  taken  place  since  that  calls  for 
its  repeal!  The  law  giving  our  courts  exclusive  jurisdiction  has  not 
been  shown  to  be  defective,  unjust,  or  injurious.  The  people  have 
made  no  complaint.  If  there  has  been  complaint,  it  has  been  secret 
and  dared  not  show  its  head  in  the  light  of  pnblic  knowledge.  It  is 
not  child's  play  for  Congress  to  enact  a  law  at  one  session  and  then, 
when  that  law  meets  with  the  approval  of  the  great  body  of  the  people 
to  be  affected  thereby,  when  that  law  is  demanded  by  the  most  eiemen- 
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tary  principles  of  onr  Oovornment,  to  repeal  it  withoat  consulting  those 
for  whose  benefit  it  was  enacted? 

It  can  not  be  said  that  our  people  are  incapable  of  enforcing  the  law. 
By  the  act  of  1895,  Congress,  after  a  full  investigation,  said  that  we 
were.  There  has  been  no  retrogression  among  us.  The  records  of  the 
United  States  coorts  in  Kansas,  Arkansas,  and  Texas,  when  compared 
with  the  courts  in  this  Territory,  will  show  a  much  smaller  per  cent  of 
convictionB,  in  proportion  to  the  cases  tried,  than  has  been  obtained  in 
the  courts  in  the  Territory.  In  other  words,  when.casea  are  tried  here, 
there  is  a  much  larger  per  cent  of  convictions  than  are  obtained  in  the 
other  courts  referr^  to.  The  reports  now  on  file  with  the  Department 
of  Justice  will  fully  sustain  this  assertion.  This  shows  conclusively  that 
our  people  make  as  good  jurors  as  do  the  people  of  Kansas,  Arkansas, 
and  Texas.  It  is  a  groundless  and  cruel  reflection  upon  the  intelligence 
and  integrity  of  the  people  of  this  Territory  to  say  that  they  can  not  be 
trusted  to  enforce  the  law.  The  man  who  makes  such  a  charge  is 
either  grossly  ignorant  of  our  condition,  a  fool,  or  a  knave;  and  may  be 
an  three. 

The  people  of  this  Territory  in  intelligence,  integrity,  law-abiding  dis- 
position, and  devotion  to  the  principles  of  liberty  are  the  equals  of  any 
I>eople  to  be  found  anywhere  upon  the  face  of  the  earth.  They  have 
built  towns,  placed  hundreds  of  thousands  of  acres  of  land  in  cultiva- 
tion, developed  mines,  organized  and  operated  banks,  established  all 
branches  of  industry,  built  churches,  schoolhouses.  Masonic  lodges, 
Odd  Fellows'  halls,  and  other  lodge  buildings  in  every  community  all 
over  this  country.  As  a  class,  they  are  hard-working,  moral,  progress- 
ive and  law-abiding  people.  They  appeal  to  those  who  are  their 
brethren,  and  who  should  be  their  friends,  for  justice. 

If  a  man  has  been  a  good  man — if  he  has  led  a  moral,  honest,  truthftd 
life — it  is  his  right  as  an  American  citizen  to  be  tried  among  those  with 
whom  he  has  lived  and  where  the  accusation  and  evidence  against  him 
may  be  heard  and  considered  in  the  light  of  his  past  life.  If  a  man  has 
been  a  bad  man — a  thief,  a  liar,  or  a  murderer — he  has  no  cause  to 
complain  if  he  is  compelled  to  be  tried  in  a  community  where  his  true 
character  is  known.  The  good  man  is  damaged,  the  bad  man  is  bene- 
fited, by  the  change.  Thus  the  ends  of  justice  are  thwarted.  Where  a 
person  is  tried  beyond  the  Territory  for  an  offense  committed  here,  the 
jury  have  no  personal  interest  in  the  enforcement  of  the  law.  It  is 
merely  an  abstract  proposition  with  them.  They  have  no  knowledge  as 
to  the  character  or  want  of  character  of  the  witnesses  for  or  against  the 
accused.  Brazen-faced  perjury  stands  before  them  on  equal  footing 
with  modest,  unassuming  truth.  Where  a  person  is  tried  here  for  an 
offense  committed  here  he  is  tried  before  a  jury  who  are  personally 
interested  in  the  enforcement  of  the  law,  who  understand  existing  con- 
ditions, and  who  feel  a  just  pride  in  their  country.  He  is  tried  before 
a  jury  who  have  some  knowledge  of  the  character  of  the  witnesses  for 
and  against  him,  and  who  are  therefore  much  better  prepared  to  give 
credence  to  that  to  which  credence  is  due  than  a  jury  would  be  who  are 
strangers  to  all  of  the  parties. 

Thus  truth  is  more  apt  to  be  vindicated  and  justice  more  apt  to  be 
done.  The  fundamental  idea  of  freedom  is  that  the  people  are  capable 
of  self-government  That  while  they  m  ay  mak  e  mistakes,  yet  that  when 
opportunity  is  given  them  for  information  and  time  for  reflection  they 
may  safely  be  trusted  to  do  right.  If  this  is  not  true,  then  our  form  of 
government  is  not  only  a  failure  and  a  fraud,  but  it  is  founded  upon  a  lie* 
u  ffalB  is  trae^  If  the  people  are  capable  of  self-govenmieub— >t!kiat  \a^Vt 
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they  can  be  trusted  to  make  laws  and  enforce  them — ^upon  what  princi- 
ple can  Congress  deny  to  the  people  of  this  Territory  the  right  to  enforce 
the  law  among  themselves f  Where  are  the  teachings  of  our  fathers 
that  require  that  our  people  should  be  subject  to  foreign  jurisdictions; 
that  they  should  be  transported  out  of  their  country  to  be  tried  before 
strangers  for  either  real  or  supposed  offenses!  Both  by  precept  and 
example  they  condemned  each  and  all  of  these  things.  It  matters  not 
how  innocent  a  man  may  be,  unless  he  is  also  a  man  of  wealth,  it  sim- 
ply means  financial  ruin  for  him  to  be  indicted  and  tried  in  one  of  these 
foreign  jurisdictions.  We  all  know  that  no  system  of  law  is  perfect. 
It  is  an  infirmity  of  human  nature  and  human  law  that  the  innocent, 
as  well  as  the  guilty,  are  frequently  indicted ;  sometimes  because  the 
witnesses  are  honestly  mistaken ;  sometimes  through  a  misunderstand- 
ing of  the  evidence  by  the  grand  jury;  sometimes  because  the  grand 
jury  did  not  have  all  of  the  evidence  before  them,  and  sometimes  as  the 
result  of  malice  and  perjury. 

A  person  living  in  the  Indian  Territory  who  is  depraved  and  who 
may  be  actuated  by  malice  can  go  before  a  grand  jury  of  one  of  these 
foreign  jurisdictions  and  procure  an  indictment  against  an  innocent 
man,  which  should  not  have  been  obtained  and  which  would  in  many 
instances  not  have  been  obtained  had  the  place  of  the  pretended  offense 
been  sufficiently  near  to  admit  of  thorough  investigation.  The  result 
is  that  the  defendant  is  compelled  to  travel  hundreds  of  miles  and  carry 
his  witnesses  with  him.  The  distance  of  the  point  of  trial  from  the 
place  of  the  supposed  offense  makes  it  more  difficult  to  obtain  the 
attendance  of  the  witnesses  and  renders  the  continuance  of  the  cases 
necessarily  more  frequent.  Consequently  there  is  a  liability  of  being 
forced  to  make  repeated  trips  to  court.  The  inevitable  result  of  this 
loss  of  time  and  expense  is  to  break  the  poor  fellow  up,  no  matter  how 
complete  his  vindication  may  be  upon  trial.  Many  parties  who  know 
of  the  commission  of  crimes  or  who  are  the  sufferers  from  crimes,  when 
they  think  of  the  time  lost  and  the  trouble  and  distance  of  traveling  to 
and  from  these  foreign  jurisdictions  and  the  liability  of  the  cases  being 
continued,  fail  to  report  the  offenses  to  the  officers  when  they  would 
gladly  do  so  if  the  trial  could  be  had  at  a  point  near  to  their  homes. 
Again,  it  is  much  easier  for  perjury  to  be  committed  in  and  fraud  prac- 
ticed upon  these  foreign  jurisdictions,  because  the  means  of  detection 
are  so  remote  and  the  time  is  too  short  to  allow  investigation  during  a 
trial. 

We  understand  that  the  object  of  punishing  violations  of  law  is  two- 
fold: First,  to  reform  the  criminal;  second,  to  protect  society  against  a 
repetition  of  similar  offenses.  We  also  understand  that  it  is  an  accepted 
truism  that  it  is  the  nearness  and  the  certainty  of  punishment,  and  not 
its  severity,  that  deters  the  criminal.  If  we  are  correct  in  these  con- 
clusions, it  follows  without  saying  that  for  the  reasons  above  given  the 
present  system  does  not  meet  the  objects  of  the  law. 

Our  people  have  the  same  sentiments  of  pride  and  the  same  inherent 
love  of  fair  play,  justice,  and  liberty  that  has  always  characterized  the 
American  people.  They  regard  the  present  system  as  un-American  and 
unjust.    They  will  suffer  wrongs  rather  than  appeal  to  foreign  courts. 

It  matters  not  how  faithful  the  officials  may  be,  the  present  system  is 
an  outrage  upon  the  people  of  this  Territory,  and  unjustifiable  by  exist- 
ing conditions,  violative  of  every  principle  of  right,  justice,  and  free- 
dom, and  which  can  not  be  perpetuated  without  inflicting  an  outrage 
aiK>n  these  people  amounting  to  an  absolute  iniquity. 
Furtbermorey  it  is  incontestably  true  that  the  present  system  of  dual 
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jurisdiction  over  this  Territory  increases  the  cost  of  administering  the 
criminal  law  incredibly,  while  at  the  same  time  impairing  the  efficiency 
of  the  execative  force.  That  it  increases  the  cost  must  be  plain  upon 
a  moment's  consideration.  Bemember,  now,  that  there  are  three  United 
States  marshals  for  the  courts  in  the  Indian  Territory,  with  nearly  forty 
deputies;  that  there  are  in  addition  marshals  and  a  great  force  of  depu- 
ties to  execute  the  processes  of  the  courts  at  Paris  and  Fort  Smith  and 
Wichita,  in  the  offenses  of  which  those  courts  have  jurisdiction.  It 
must  be  true  that  if  there  existed  a  single  jurisdiction,  an  officer  going 
into  a  neighborhood  tor  the  service  of  process  upon  witnesses,  or  for  the 
arrest  of  parties  charged  with  crime,  could  serve  all  the  processes  of  the 
court  then  issued  upon  everyone  residing  in  that  particular  community. 
But,  with  a  double  jurisdiction,  though  an  officer  of  the  Indian  Terri- 
tory court  travel  60  miles,  at  great  expense  to  the  Government,  to  serve 
the  process  of  his  court,  and  meet  a  witness  in  a  case  pending  at  Paris, 
Fort  Smith,  or  Wichita,  an  officer  from  one  of  those  courts  must  travel 
those  60  miles  after  reaching  the  Territory,  and  probably  100  miles  before 
reaching  it,  to  serve  this  same  witness.  When  the  great  distances  that 
have  to  be  traveled  in  the  country  for  these  purposes  are  recollected, 
and  bearing  in  mind  how  innumerable  are  the  occasions  for  the  service 
of  process  upon  witnesses,  or  the  arrest  of  parties  ui)on  warrants,  a 
slight  idea  of  the  increase  of  officer's  fees  and  the  expense  of  mileage 
and  subsistence  arising  under  the  working  ot  the  present  system  can 
be  formed.  In  addition,  dual  grand  juries,  with  all  their  expenses  of 
organization,  bailiff's,  attendance,  subsistence,  and  witness  fees,  investi- 
gate crime  committed  in  the  Indian  Territory. 

While  this  illogical  and  unprecedented  dual  system  thus  increases 
the  expenses  of  administering  the  law  to  an  aggregate  that  staggers 
belief,  save  to  those  who  have  watched  its  operation,  its  existence  at  the 
same  time  cripples  the  effectiveness,  for  the  suppression  of  crime,  of 
every  officer  in  either  jurisdiction.  It  does  so  in  innumerable  ways 
that  can  be  made  plain.  If  a  crime  be  committed  which  is  within  the 
jurisdiction  of  the  Territorial  courts,  and  the  marshal  of  the  Paris,  Fort 
Smith,  or  Wichita  courts  be  in  the  locality  of  its  commission  at  the 
time,  there  is  neither  obligation  nor  incentive  for  him  to  pursue  the 
criminal,  though  he  be  in  a  position  to  do  so  the  most  efiectively,  for 
the  reason  that  the  offense  is  not  within  the  jurisdiction  of  the  court 
whose  process  he  serves,  and  whatever  he  might  voluntarily  do  would 
be  at  a  risk  of  losing  his  time  and  expenses.  So,  vice  versa,  if  an 
offense  be  committed  which  is  within  the  jurisdiction  of  Paris,  Fort 
Smith,  or  Wichita,  a  train  robbery  or  murder,  and  an  officer  of  the 
courts  in  the  Territory  be  nearest  to  the  offense,  and  have  the  best 
opportunity  of  arresting  the  criminal,  neither  obligation  nor  incentive 
exists  tor  him  to  exert  himself  in  apprehending  the  wrongdoer,  for  by 
80  doing  he  not  only  takes  the  risk  of  losing  his  time  and  expenses 
incurred,  and  the  danger  of  attempting  the  arrest,  but  also  of  subject- 
ing himself  to  possible  trial  in  other  courts  for  some  act  wherein  he  has 
exceeded  his  authority  and  trespassed  upon  the  other  jurisdiction. 

Thus  it  is  that  under  the  present  system  the  force  of  men  required 
to  do  the  work  must  necessarily  be  doubled  or  trebled,  the  expense  of 
such  force  increases  in  corresponding  ratios,  while  to  the  extent  that 
the  jurisdiction  over  the  same  territory  is  didded  into  fractions,  the 
men  enforcing  the  law  in  these  fractional  parts  have  their  efficiency  in 
all  ways  crippled  and  impaired.  Harmonious  action  against  every 
grade  of  crime  is  impossible  when  the  head  of  the  executive  force  and 
aU  the  men  under  him  act  within  a  limited  field  of  jurisdlcUou^  viyl^^i^ 
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comx)eIled,  at  the  same  time,  to  be  ever  scrupalous  lest  their  acts  trench 
upon  a  different  jurisdiction  and  they  become  subject  to  the  pains  and 
penalties  of  the  law. 

Another  suggestion  will  make  plain  how  the  present  system  increases 
the  cost  of  judicial  administration.  There  are  thirteen  places  of  hold- 
ing United  States  court  in  the  Indian  Territory.  The  longest  distance 
which  a  witness  mast  travel  in  going  to  any  ef  the  courts  is  probably  70 
miles.  Whereas  the  distance  which  a  witness  must  travel  in  going  to 
Paris,  Fort  Smith,  or  Wichita  is  frequently  250  miles  or  more.  When 
it  is  remembered  that  the  officer  must  travel  this  distance  in  going  from 
Paris,  Fort  Smith,  or  Wichita  to  serve  the  witness  and  in  returning 
to  his  court,  and  that  the  witness  must  travel  the  distance  in  going  to 
and  coming  from  court — ^if  the  difference  between  70  miles  and  250  miles 
is  multiplied  by  4,  an  idea  is  had  of  the  difference  of  the  cost  of  mile- 
age alone  in  the  case  of  a  single  witness. 

Now,  bearing  in  mind  that  this  witness  must  be  taken  before  a  com- 
missioner of  the  Paris,  Fort  Smith,  or  Kansas  court,  and  must  then  be 
carried  before  a  grand  jury  at  one  or  the  other  of  these  places,  and  then 
will  probably  be  required  to  make  more  than  one  trip  before  the 
case  is  finally  disposed  of  by  trial,  and  that  the  officer  will,  in  that  case, 
have  to  serve  him  more  than  once,  the  difference  between  70  and  250 
miles  should  be  multiplied  by  8  or  12,  in  order  to  arrive  at  the  difference 
in  the  way  of  mileage  in  the  expense  of  the  two  cases.  It  must  be  borne 
in  mind  that  much  of  this  cost  and  expense  to  the  Government  is 
incurred  for  time  spent  and  distance  traveled  on  foreign  soil.  It  mat- 
ters not  how  near  a  defendant  or  a  witness  may  live  to  a  point  in 
the  Territory  where  a  court  is  held — he  may  live  right  at  the  point — the 
officials  from  Wichita,  Fort  Smith,  or  Paris  must  spend  days,  incur 
heavy  subsistence  expenses,  and  will  run  up  large  fee  bills  for  serving 
process,  which  could  and  should  be  served  at  a  nominal  cost  to  the 
Government  by  officials  from  courts  located  within  the  Territory. 

Say  that  a  defendant  or  attached  witness  lived  at  Ghickasha;  the  offi- 
cer from  Paris  would  be  forced  to  travel  a  distance  of  250  miles  to  reach 
that  point  and  the  same  distance  in  returning.  If  the  Territorial  courts 
had  exclusive  jurisdiction  this  expense  would  all  be  saved.  In  addition 
to  this  the  expenses  of  the  defendant  or  witness  must  also  be  computed. 

The  fact  that  all  of  these  expenses  may  be  incurred  in  a  case  where 
the  defendant  is  only  charged  with  the  larceny  of  property  of  the  value 
of  $10,  fully  justifies  us  in  denouncing  the  present  system  as  an  out- 
rage and  an  iniquity. 

It  is  just  such  unnecessary  and  wasteful  extravagance  as  this  of  the 
money  wrung  by  taxation  from  an  already  overburdened  people  that  is 
rapidly  causing  the  common  people,  who  do  the  work,  pay  the  taxes, 
and  bear  the  heat  and  burden  of  the  day,  to  complain  loudly. 

In  the  light  of  these  undeniable  facts,  who  can  say  but  that  here  is  a 
cause  for  just  complaint  f  Is  this  the  only  case,  or  is  it  but  a  sample  of 
the  way  in  which  the  people's  money  is  wasted  and  the  people's  burdens 
are  increased? 

It  is  believed  that  if  the  Government  should  pay  a  bonus  of  $75,000 
a  year  to  the  towns  of  Paris,  Fort  Smith,  and  Wichita  each,  and  divest 
their  courts  of  the  jurisdiction  which  they  now  exercise  in  the  Territory, 
the  result  would  be  a  handsome  profit  to  the  Government. 

The  Department  of  Justice  and  Congress  have  justly  adverted  to  the 
great  and  growing  expense  of  the  Federal  judiciary,  and  especially  to 
administering  the  laws  in  the  Indian  Territory. 

The  ingenuity  of  man  would  be  exhausted  in  the  endeavor  to  devise 


CRIMINAL    PROSEOUTIONft   IN   THE    INDIAN   TERRITORY.  1 

a  system  that  could  more  saccessfnlly  swell  expense  usiiecesHarily  than 
the  system  which  is  sought  to  be  perpetuated. 

But  those  who  favor  a  retention  of  the  jurisdiction  at  Paris,  Fort 
Smith,  and  Wichita  profess  i^reat  solicitude  for  our  welfare.  They  say 
they  would  give  us  full  jurisdiction,  but  for  the  fact  that  we  are  not 
prepared  to  take  aire  of  it;  that  the  dockets  of  our  courts  are  already 
crowded  with  civil  cases,  and  that  if  we  had  full  criminal  jurisdiction 
it  would  interfere  with  the  trial  of  our  civil  cases.  If  this  be  true, 
what  does  it  amount  to?  Our  country  is  new,  and  to  a  large  extent 
our  resources  are  not  fully  developed.  Civil  litigation  will  increase,  and 
not  diminish  until  our  mutual  rights  and  relations  with  each  other  are 
settled.    This  will  be  at  some  indefinite  period  in  the  future. 

This,  not  now  but  some  other  time,  promise  of  our  opponents  amounts 
to  nothing.  If  allowed  to  have  their  way  the  convenient  season,  like 
the  conversion  of  Felix,  will  never  come.  We  are  not  deluded  by 
their  protestations  of  friendship.  In  our  judgment  a  spear  is  concealed 
within  the  bouquet  of  flowers  which  they  hand  us;  they  are  hugging  us 
with  one  hand  and  stabbing  us  with  the  other. 

If  our  courts  are  now  inadequate  the  remedy  is  to  make  them  ade- 
quate, and  not  put  the  Government  to  unnecessary  expense,  inflict  wrong 
and  injustice  upon  us,  and  violate  principle  by  a  continuance  of  the 
present  inefficient  system. 

There  are  many  other  suggestions  of  a  similar  character  which  might 
be  made.  For  fear  of  trespassing  too  much  upon  your  i)atience  and 
time,  we  will  not  further  pursue  this  subject. 

In  consideration  of  these  things,  we  respectfully  submit  that  the 
present  system  of  enforcing  the  law  in  the  Indian  Territory  is  without 
justification  or  excuse;  that  it  is  violative  of  every  principle  of  freedom 
that  is  dear  to  the  hearts  of  the  American  people;  that  it  is  a  great 
and  useless  expense  to  the  Government,  and  an  outrage  upon  the  peo- 
ple afiected  thereby. 

We  therefore  appeal  personally  to  each  of  you  as  i)atriots  and  states- 
men and  lovers  of  humanity,  and  through  you  we  appeal  to  all  such 
others  in  Congress,  and  in  the  name  of  our  common  brotherhood  and  of 
the  principles  of  our  fathers,  wo  ask  justice  at  your  hands. 

Henry  M.  Furman.  Cornelius  Hardy. 

C.  F.  Herbert.  M.  L.  Garrett. 

F.  G.  Barry.  Rokt.  H.  West. 

Jesse  Hill.  W.  F.  Bowman. 

Geo.  M.  Curtis.  C.  M.  CAMrnELL. 

W.  J.   CRUER.  C.   M.   SlTiMAN. 

S.  S.  Bledson.  Wm.  Pfieffer. 

Lu  Cruer.  Moran  Scott. 

A.  H.  Law.  C.  B.  Kendrkjk. 

EoBT.  E.  LEE.  Cornell  Bennett. 

J.  T.  Fowler.  A.  Eddleman. 

Jno.  a.  McClure.  John  G.  Fleming. 

R.  H.  Bruce.  R.  W.  Dick. 

R.  M.  Cannon.  A.  C.  Cruce. 

Thos.  Norman.  J.  C.  Thompson. 

H.  H.  Brown.  W.  B.  Johnson. 

Chilian  Riley.  R.  H.  Kelley. 

Arthur  Wolcott.  Edwin  IIobhy. 

H.  C.  Potterf.  W.  R.  Bleakmore. 

W.  A.  Ledbetter.  John  H inkle. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


IfABCH  16, 1896. — ^Referred  to  the  Committee  on  Public  Baildings  and  Grounds  and 

ordered  to  be  printed.         ^ 


Mr.  Quay  presented  the  following: 

BSBMORIAZi  or  THE  NEW  TORH  PRODUCE  EXCHANOE  CONCERN- 
ING  A  SITE  FOR  THE  NEW  CUSTOM-HOUSE  BUILDINO. 


To  the  Senate  and  Rouse  of  Representatives  of  the  United  States: 

We,  the  board  of  managers  of  the  New  York  Produce  Exchange,  beg 
leave  to  address  yonr  honorable  body  iu  behalf  of  what  is  known  as 
the  Bowling  Green  site  for  the  new  custom-house  iu  the  city  of  New 
York.  We  are  moved  to  take  this  action  by  the  fact  that  the  Chamber 
of  Commerce  of  this  city  has  lately  seut  a  memorial  to  your  honorable 
body  urging  that  a  new  custom-house  be  constructed  in  the  city  of  New 
York  on  the  old  site,  which  is  bounded  by  Wall,  William,  and  Hanover 
streets  and  Exchange  Place. 

We  would  respectfully  call  your  attention  to  the  fact  that  the  New 
York  Produce  Exchange  is  a  body  composed  of  3,000  members,  most  of 
them  in  active  business,  and  holding  daily  sessions;  that  in  its  capacity 
as  a  commercial  exchange  it  handles  the  surplus  products  of  the  country, 
which  are  exported,  aud  that  most  of  its  members,  by  reason  of  their 
making  these  foreign  shipments,  have,  in  compliance  with  the  pro- 
visions of  the  law,  to  make  a  manifest  at  the  custom-house  of  all  goods 
exported;  that  while  it  is  true  that  some  of  the  members  of  the  Cham- 
ber of  Commerce,  being  importers,  have  occasion  to  go  to  the  custom- 
house, nevertheless  they  have  to  do  almost  altogether  with  the  apprais- 
ers' stores  and  not  with  the  custom-house  itself,  and  on  their  represen- 
tation in  that  regard  Congress  authorized  the  construction  of  the  new 
appraisers'  stores  in  an  uptown  district,  and  directed  the  construction 
of  the  new  custom-house  in  a  downtown  district. 

We  are  convinced  that  the  action  of  the  officials  of  the  Federal  Gov- 
ernment who  were  from  time  to  time,  by  the  provisions  of  the  several 
acts  which  have  been  passed  since  1888  respecting  this  subject,  charged 
with  the  duty  of  carrying  out  the  instructions  of  Congress,  have  been 
taken  with  the  widest  and  truest  sense  of  the  needs  of  this  district,  and 
such  officials  have  uniformly  recommended  the  so-called  Bowling  Green 
site  as  the  proper  site  for  the  new  custom-house.  Among  such  officials 
are  three  Secretaries  of  the  Treasury,  and  even  the  present  collector, 
who  has  been  actively  interesting  himself  in  the  promotion  of  legisla- 
tion looking  to  the  construction  of  the  new  custom-house  on  the  old  site 
instead  of  the  Bowling  Green  site. 

We  believe  that  among  the  facts  which  led  to  this  uniform  action  on 
the  part  of  the  officials  referred  to  are  these,  namely :  That  the  old  site 
has  but  31,000  square  feet  of  superficial  area,  while  the  Bowling  Green 
site  has  upward  of  64,000  square  feet;  that  the  old  site  can  doubtless 
be  sold  for  $3,000,000,  and  the  Bowling  Green  site  purchased  for 
$2,100,000;  that  there  are  no  means  of  transit  to  reach,  the  imme^V^AA 
Ticiniiy  of  the  old  cnatombouse,  while  the  accessibility  ol  the  ^ON^^x^t 
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Oreen  site  is  shown  by  the  fact  that  the  stations  of  the  four  elevated 
railroads  are  in  the  immediate  vicinity,  and  cable-car  lines  pass  on  each 
side  of  the  Bowling  GrecA  site;  and  a  prominent  station  of  the  under- 
ground Kapid  Transit  Eailway,  authorized  by  the  action  of  the  voters 
of  this  city,  will  be  directly  in  front  of  said  site;  and  eight  ferries  now 
land  within  a  block  thereof.  Also  the  fact  that  the  present  custom- 
house site  is  bounded  by  streets  which  are  narrow,  and  surrounded  by 
modern  fireproof  buildings  which  will  tower  over  any  Federal  building 
that  will  be  built  there,  thereby  shutting  out  the  Ught,  air,  and  ventila- 
tion; while  the  Bowling  Oreen  site  is  bounded  by  the  bay  on  the  west, 
on  the  north  by  Bowling  Green  Park  and  Broadway,  on  the  east  by 
Whitehall  street,  which  is  an  unusually  wide  street,  and  on  the  south 
by  Bridge  street,  which  is  also  amply  wide.  And  should  a  new  build- 
ing be  built  on  the  old  site,  it  could  not,  under  the  regulations  of  the 
Treasury,  cover  the  entire  block,  since  Hanover  street  and  Exchange 
Place,  which  bound  it  on  two  sides,  are  not  40  feet  wide. 

We  would  urge  upon  your  consideration  the  further  fact  that  the 
custom-house  is  intended  not  for  the  city,  but  for  the  port  of  Kew  York, 
and  that  the  site  we  advocate  is  the  most  central  point  in  said  port. 

We  desire  also  to  call  to  your  attention  the  fact  that  the  bill  intro- 
duced by  the  honorable  Eepresentative  from  the  Fourteenth  district  of 
this  State,  Mr.  Quigg,  provides  that  the  Government  may,  during  the 
construction  of  the  new  custom-house,  remove  the  custom-house  business 
to  some  other  place  or  places,  and  that  the  Secretary  of  the  Treasury  may 
rent  such  temporary  quarters  at  a  rental  of  not  to  exceed  $250,000  per 
annum.  We  are  familiar  with  the  accommodations  that  are  obtainable 
for  such  occupation,  and  we  think  that  an  Investigation  by  your  body 
will  show  thd>t  there  is  no  building  now  construct^,  or  that  can  be  con- 
structed in  the  near  future,  that  can  be  so  used  by  the  Government. 
Should  the  sum  of  $250,000  per  year  be  expended  for  a  period  of  five 
years  (the  shortest  time  in  which  it  has  been  suggested  that  the  new 
building  can  be  constructed)  an  outlay  of  $1,250,000  will  be  made,  which 
in  our  judgment  would  equal  about  one-quarter  of  the  cost  of  the  new 
custom-house  on  the  Bowling  Green  site,  while  if  the  Government  retains 
the  old  custom-house,  and  it  is  sold  by  the  Government,  but  occupied 
under  the  provisions  of  the  bill  introduced  by  the  honorable  Represent- 
ative from  the  Fifteenth  district  of  this  State,  Mr.  Low,  at  a  rental  of 
5  per  cent  of  $3,000,000,  the  Government  will  save  upward  of  $500,000 
by  adopting  the  latter  course. 

We  would  respectfally  call  your  attention  to  the  suggestion  in  said 
memorial  of  said  chamber  respecting  the  necessity  of  locating  the  cus- 
tom-house on  the  old  site  so  as  to  accommodate  the  insurance  compa- 
nies of  this  city,  and  we  desire  to  state  that  we  difier  with  said  cham- 
ber as  to  the  force  of  said  argument. 

This  body  does  not  consider  that  there  is  any  force  in  the  argument 
that  the  custom-house  should  be  near  the  subtreasury,  because  of  the 
adoption  by  the  Federal  Government  of  the  considerate  and  effective 
method  of  permitting  payments  made  to  the  custom-house  to  be  by 
draft  on  the  subtreasury,  instead  of  by  bills  and  specie  as  formerly. 

We  desire  to  call  your  attention  to  the  fact  that  the  offices  of  all  the 
foreign  steamship  lines  are  in  the  immediate  vicinity  of  Bowling  Green. 

We  therefore  respectfully  urge  the  passage  of  the  bill  introduced  by 
Mr.  Low. 

New  York,  March  12, 1896. 

fSBAL  1  Hbney  D.  MoGobd,  President. 

^         'J  Feed'k  H.  Andrews,  Secretary. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  18, 1896. — Referred  to  the  Committee  on  Commerce  and  ordered  to  be  printed. 


The  Vice-President  presented  the  followiDg: 

I.ETTER  FROM  THE  ATTORNBT-aENBRAL,  IN  RB8PON8B  TO  8BN- 
ATB  RESOLUTION,  DATED  MjARCH  16.  1896,  RELATIVE  TO  THE 
CONDEBffNATION  .  OF  LANDS  IN  THE  STATE  OF  OREGON 
NECESSAR7  FOR  THE  USE  OF  THE  GOVERNMENT  IN  THE 
CONSTRUCTION  OF  THE  PROPOSED  BOAT  RAIL  WAT  AT  THE 
DALLES  OF  THE  COLUMBIA  RIVER. 


Department  of  Justiob, 
Washington^  D.  C,  March  17^  1896. 

Sir:  In  compliance  with  a  resolution  of  the  Senate,  passed  the  16th 
instant,  calling  for  information — 

as  to  what  steps,  if  any,  have  been  taken  by  the  Department  of  Justice,  by  pro- 
ceedings in  court  or  otherwise,  to  secure  the  condemnation  of  lands  in  the  State  of 
Oregon  uoceiisary  for  the  nse  of  the  Government  in  the  construction  of  the  proposed 
boat  railway  at  The  Dalles  of  the  Columbia  River,  and,  if  no  such  proceedings  have 
been  instituted,  the  cause  for  delay, 

I  have  the  honor  to  state  that,  agreeably  to  a  request  made  by  the 
Secretary  of  War,  the  United  States  attorney  for  the  district  of  Oregon 
was  in  January  last  instructed  by  this  Department^ 

to  institute  proceedings  for  the  condemnation  of  such  portions  of  the  right  of  way 
selected  by  the  War  Department  for  said  boat  railway  as  cross  or  encroach  upon  the 
right  of  way  of  the  Oregon  Railway  and  Naviji:ation  Company,  including  the  land 
necessary  to  be  acquired  for  the  purpose  of  changing  the  location  of  the  road  of  that 
company  where  its  right  of  way  is  crossed  or  encroached  upon  as  aforesaid,  and  where 
the  change  in  the  line  of  such  road  is  required  for  the  construction  of  the  proposed 
boat  raUway. 

A  plat  and  description  of  the  premises  to  be  covered  by  the  condem- 
nation proceedings  were  to  be  furnished  the  United  States  attorney  by 
the  United  States  engineer  officer  in  charge  of  the  work. 

The  foregoing  exhibits  the  steps  thus  far  taken  by  this  Department 
to  secure  the  condemnation  of  lands  needed  for  the  construction  of  said 
boat  railway. 

Presuming  that  the  United  States  attorney  had  already  commenced 
proceedings  pursuant  to  the  above-mentioned  instructions,  he  was  on 
the  12th  instant,  by  a  letter  of  that  date,  requested  to  advise  me  as  to 
what  progress  has  been  made  therein,  etc.  Until  a  response  to  that 
letter  is  received  I  shall  be  unable  to  state  the  cause  for  delay,  if  any 
exists,  touching  the  institution  or  prosecution  of  such  proceedings. 
I  am,  sir,  very  resjiectfcdly, 

JUDSON  Harmon, 

Attorney'  Oeneral. 

The  PSSSIDBNT  OF  THB  SENATE. 


't 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  18, 1896. — Beferred  to  the  Committee  on  Indiui  Affairs  and  ordered  to  be 

printed. 


The  VioePbesident  presented  the  following 

IiETTBR  FROM  THB  SBCRBTART  OF  THE  INTBRIOR,  Ilf 
RESPONSB  TO  RESOLUTION  OF  THB  8BNATB  OF  MARCH  11, 
1896p  TRANSBflTTINa  A  LETTER  FROM  THB  COMMISSIONER  OF 
INDIAN  AFFAIRS,  SHOWINO  THE  PRESENT  STATE  AND  CON- 
DITION OF  THB  FUNDS  OR  ANNUITIES  OF  THE  CHEROKEE, 
CHOCTAW  CHICKASAW,  CREEK,  AND  SEMINOLE  TRIBES  OF 
INDIANa 


Department  of  the  Intebiob, 

Washington^  March  17^  1896. 

Sib:  In  conformity  with  the  << resolution "  of  the  Senate,  dated  the 
11th  instant,  I  have  the  honor  to  herewith  transmit  a  copy  of  a  letter, 
dated  the  16th  instant,  from  the  Commissioner  of  Indian  Affairs,  show- 
ing the  ^^  present  state  and  condition  of  the  fiinds  or  annuities  of  the 
Cherokee,  Ohoctaw,  Chickasaw,  Creek,  and  Seminole  tribes  of  Indians 
nnder  the  control  of  the  United  States,  and  for  the  future  payment  of 
which  the  United  States  is  obligated  by  law  or  treaty. 
Very  respectfully, 

Hoke  Smith,  Secretary. 

The  President  of  the  Senate. 


Dbpabtment  op  the  Intebior, 

Office  of  Indian  Afpaibs, 

Washington^  March  16, 1896. 

SiB:  I  have  the  honor  to  acknowledge  the  receipt,  by  your  reference 
of  the  12th  instant  for  report,  of  the  following  Senate  resolution,  namely: 

Hetolved,  That  the  Secretary  of  the  Interior  is  directed  to  inform  the  Senate  of  the 
present  state  and  condition  of  the  funds  or  annuities  of  the  Cherokee,  Choctaw. 
Chickasaw,  Creek,  and  Seminole  tribes  of  Indians  nnder  the  control  of  the  United 
States,  and  for  the  future  payment  of  which  the  United  States  is  obligated  by  law  or 
treaty. 


2  INDIAN   FUNDS   OE   ANNUITIES. 

The  following  statement  will  exhibit  the  present  state  and  condition 
of  the  funds  and  the  annuities  of  the  tribes  named: 


Tribes  and  ftiiid. 


Amoimt  on 

deposit  In  the 

United  StataH 

Treasury,  in 
lien  of  invest- 
ment at  6  per 

ceni  per  an- 
num, and 
bonds  held  in 
tmst. 


Cherokee  asylom  fand 

Cherokee  national  fand 

Cherokee  orphan  fni)d 

Cherokee  school  f  un  d 

United  States  issue  to  Union  FaciAo  Kailroad,  Eastern  Di- 
Tislon 

Total 


Choctaw  treaty 

Choctaw  general  fund. 
Choctaw  orphan  fund . 
Choctaw  scnool  fund. . 

Total 


Chickasaw  national  fund. 

Creeks,  treaty 

Creek  general  fund 

Total 

Seminoles,  treaty 

Seminole  general  fund. . . 

Total , 


$64,147.17 

1,271,904.65 

852,  456. 05 

7«>7, 756. 01 

230. 716. 10 
2, 716, 979. 98 


488, 514. 00 
37, 014. 29 
49, 472. 70 


585, 000.  P9 


1, 306. 696. 66 


1, 800, 000. 00 


1, 800, 000. 00 


1, 500, 000. 00 


1,500,000.00 


Specific 
amounts  here- 
after to  be  ap 
propriated  by 
Congrees  on 
account  of 
treaty  obliga- 
tions. 


1390,257.92 


390, 257. 92 


Annual 
interest. 


$3,207.36 
63, 595. 23 
17.622.80 
39.887.80 

13,842.97 


138, 156. 16 


19,512.90 

24, 025. 70 

1,850.71 

2,473.68 


48,762.94 


65,334.78 


475,168.00         23, 758. 40 
90.000.06 

475. 168. 00       123, 758. 40 

"287500.^ 
75.000.00 


570,  000. 00 

"woToooToo" 


103. 500. 0» 


In  addition  to  the  above,  the  Creeks,  Chickasaws,  and  Choctaws  re- 
ceived ander  treaty  stipulations  the  following  perm  anent  annuities,  which 
sums  capitalized  would  require  appropriation  and  would  be  as  follows: 


Creeks 

Choctavrs... 
Chickasaws 


Amount. 


$524,200.00 

210. 400. 00 

60,000.00 


Interest. 


$26,210.00 

10.520.00 

8,000.00 


RECAPITULATIOK. 

Cherokees : 

Fund  in  the  Treasury  in  lien  of  investment $2,716,979.98 

And  United  States  bonds  held  in  trust. 

Choctaws : 

Funds  ill  the  Treasury  in  lien  of  investment $685, 000. 99 

To  be  appropriated  by  Congress 390,257.92 

Capitalized  permanent  annuities 210, 400. 00 

Chickasaws :  


1, 185, 668. 91 
1,366^695.66 

2, 799, 368. 00 

1,976,168.00 
Grand  total 10,043,870.56 

The  resolution  is  respectfully  returned  herewith. 

Very  respectfully,  D.  M.  BBOWNiNa,  Commissioner, 

The  Secbetaby  of  the  Intebiob. 

O 


Funds  in  the  Treasury  in  lieu  of  investment 1, 306, 695. 66 

Capitalized  permanent  annuity 60, 000. 00 

Creeks:  

Funds  in  the  Treasury  in  lieu  of  investment 1, 800, 000. 00 

To  be  appropriated  by  Congress 475,168.00 

Capitalized  in  permanent  annuities 524, 200. 00 

Seminoles :  

Funds  in  the  Treasury  in  lieu  of  investment 1, 500, 000. 00 

To  be  appropriated  by  Congress 475,168.00 
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Mabch  X8y  1896. — Referred  to  the  Committee  on  Finance  and  ordered  to  be  printed* 


Mr.  Stewabt  lyresented  the  following 

MEMORIAL  OF  ANSON  'WOLCOTT,  OP  'WOLCOTT,  ZND.,  TO  THB 
CONaRBSS  OF  THB  XTNITBD  STATES,  RELATIVE  TO  THB  MONB- 
TAR7   LAWS   AND    MONETARY    CONDITION   OF   THB    UNITED 


Your  memorialist^  Anson  Wolcott.  a  native-born  citizen  of  the  United 
States,  respectfnlly  presents  the  following  for  the  &yorable  considera- 
tion of  yonr  honorable  body: 

MONSTABY  LAWS  AND  MONETABT  CONDITION  OF  THE  XTNITBD  STATES. 

Some  of  our  prominent  x>oliticians  and  statesmen  entertain  danger- 
ously erroneous  opinions  in  relation  to  the  financial  laws  and  finan- 
cial condition  of  the  United  States.  The  greenback  legal  tender  notes, 
issaed  during  the  late  war,  are  an  integral  part  of  our  present  fiuancisd 
system,  and  the  strongest  and  most  reliable  part  of  that  system. 

The  dangerous  errors,  before  alluded  to,  are  embodied  in  the  expressed 
opinions  of  the  Secretary  of  the  Treasury  and  others  high  in  govern- 
mental authority,  that  the  greenback  legal-tender  notes  and  Treasury 
notes,  instead  of  beiug  useful  and  indispensable  at  this  time,  as  parts 
of  our  money  supply,  are  really  discrediting  and  harmful  to  the  people 
of  the  United  States  and  to  the  nation,  and  should  be  redeemed,  can- 
celed, and  permanently  eliminated  from  the  currency  of  the  country, 
which  would  then  consist  only  of  gold  and  silver  coin,  gold  and  silver 
certificates,  and  national-bank  notes,  not  legal  tender,  all  to  be  on  a  gold 
basis  and  redeemable  in  gold  only.  This  is  the  theory  of  the  Secretary 
of  the  Treasury  as  to  what  our  permanent  financial  system  should  be, 
though  as  a  matter  of  fact  we  do  not  have  any  reliable  control  of  gold 
for  this  or  any  other  purpose. 

There  is  nothing  in  present  conditions,  if  continued,  that  can  lead  to 
a  rational  expectation  that  we  ever  in  the  future  will  have  a  reliable 
supply  of  gold,  adequate  to  our  national  wants,  as  the  basis  of  a 
national  financial  system.  On  the  contrary,  increased  scarcity  and  des- 
titution is  the  certain  promise  of  the  future.  In  discussing  this  subject, 
having  a  due  respect  for  the  exalted  and  very  influential  position  of  the 
Secretary  of  the  Treasury,  it  seems  most  proper  that  the  discussion 
shall  take  the  form  of  a  review,  as  far  as  may  be,  of  the  facts  and 
theories  set  forth  by  the  Secretary  in  his  late  report;  because  the  Sec- 
retary of  the  Treasury,  more  than  any  other  person  or  officer,  is  our 
national  financial  representative.  It  is  believed  his  errors  of  opinion 
are  fundamental  and  complete,  and  that  they  are  based  upon  assump- 
tions, and  not  ui>on  Teahtiea.    These  assumed  but  not  real  factAwii^^T- 
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lie  the  argument  of  his  report^  in  his  effort  at  accounting  for  the  dis- 
tressing financial,  industrial,  and  business  conditions  of  the  country, 
as  they  have  progressively  developed  during  tbe  last  few  years,  and  as 
they  now  exist,  in  the  climax  of  their,  as  yet,  greatest  evils. 

In  tbe  Secretary's  long  report  of  71  pages,  relative  to  the  matters 
under  discussion,  the  real  cause  of  our  financial,  industrial,  and  busi- 
ness derangements  are  not  once  alluded  to.  They  are  as  totally  ignored 
as  though  tbey  had  no  existence.  Th^  assumed  cause,  on  which  he 
rests  his  whole  discussion,  is  entirely  the  creation  of  his  imagination. 
A  most  strange  disregard  of  the  lessons  taught  by  our  past  history  and 
experience  is  the  marvel  of  his  report.  No  allusion  is  made  to  the 
supreme  cause  of  all  our  troubles,  financial  and  industrial,  namely,  the 
investment,  during  many  recent  and  successive  years,  by  persons  resid- 
ing in  Europe,  of  vast  sums  of  money  In  all  the  best  paying  properties 
in  the  Unit^  States. 

Sixty  per  cent  of  the  stocks  and  bonds  of  the  vast  Pennsylvania 
Bailroad  system  is  said  to  be  owned  in  Europe. 

Nearly  sdl  the  Illinois  Central  Eailroad,  extending  from  Chicago  to 
New  Orleans,  with  great  city  properties,  and  branches  and  laterals,  is 
owned  in  Holland. 

Great  ownership  in  the  immense  properties  of  the  New  York  Central 
Bailroad  Company,  and  all  its  vast  railroad  connections,  is  held  in 
Europe. 

A  controlling  interest  in  the  Great  Northern  Eailroad,  running  from 
Lake  Superior  to  the  Pacific  Ocean,  is  owned  in  England. 

A  controlling  interest  in  the  Northern  Pacific  Railroad,  lying  south 
of  and  as  extensive  as  the  last-named  railroad,  is  owned  in  Germany. 

Large,  if  not  controlling,  interests  in  every  other  important  railroad 
in  tbe  United  States  are  owned  by  European  investors. 

The  immense  Carnegie  Iron  Works  at  Homestead,  in  Pennsylvania, 
are  owned  principally  in  Scotland. 

The  controlling  interest  in  the  famed  Pillsbnry  flouring  mills  at  Min- 
neapolis, the  largest  in  the  world,  is  owned  in  England. 

The  great  iron  mines  of  the  Lake  Superior  region,  said  to  produce 
10,000,(K)0  tons  of  iron  ore  a  year,  are  largely  held  by  English  investors. 

A  controlling  interest  in  the  Grant  smelters  in  Denver  and  Omaha, 
the  largest  in  the  world,  is  owned  by  Englishmen. 

Foreigners  own  immense  interests  in  the  breweries  of  the  country, 
largely  if  not  controUiugly. 

The  largest  bankers  of  New  York  are  foreigners,  or  representatives 
of  foreign  banking  houses.    These  are  the  great  gold  shi|>pers. 

A  large  percentage  of  our  fire  and  marine  insurance  is  in  foreign 
insurance  companies. 

Five-sixths  of  all  the  freightage  of  our  foreign  commerce  is  carried  in 
foreign  vessels. 

Foreigners  own  millions  of  acres  of  our  farming  lands. 

They  own  many  millions  of  dollars  in  value  of  our  city  properties. 

Their  mortgage  loans  overspread  the  face  of  the  country. 

Foreign  capitalists  own  hundreds  of  millions  of  United  States  bonds 
and  State  bonds;  and  they  own  untold  millions  of  city  bonds  and  other 
municipal  obligations  in  the  United  States,  and  vast  amounts  of  other 
properties  not  here  specially  stated. 

So  great  has  become  the  aggregate  of  all  these  ownerships  in  United 
States  properties  by  foreigners  living  in  foreign  countries  that  the  ag- 
^egate  can  not  be  less  than  $7,000,000,000  or  $8,000,000,000,  with  an 
average  of  earninga  of  not  less  than  5  per  cent  per  annum. 
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Besides,  there  are  great  numbers  of  wealthy  people  who  are  annnal 
tourists  to  foreign  coautries;  tourists  who  live  expensively,  and  invest 
large  sums  of  American  money  in  Enropean  luxuries  and  costly  produc> 
tions.  The  sums  so  expended  have  been  estimated  at  $100,000,000 
yearly.  This  is  probably  excessive,  but  the  amounts  are  known  to  be 
very  great. 

The  aggregate  of  all  these  European  dues  on  investments  in  this 
country,  and  expenditures  by  our  tourist  classes,  may  with  fairness  and 
moderation  be  placed  at  $400,000,000  each  year.  This  is  Europe's  annual 
money  demand  upon  the  United  States,  to  be  responded  to  in  gold,  or 
gold  values,  in  new  railroad  or  other  investments,  or  trade  balances. 

For  the  year  1894  the  Secretary  of  the  Treasury  reportSi  page  16  of 
his  late  report.  United  States  exports  of  merchandise  to  foreign 
coontries $892,140,572 

Our  imports  of  merchandise  for  the  same  year  the  Secretary  reports  at . .     654, 994, 622 
Oar  import  accounts  are  made  up  on  bills  of  purchase  in  Europe.    Add 
5  per  cent  to  the  last  above  statement   for  transportation  to  the 
United  States,  interest,  and  insurance 32,749,731 

Making  a  total  of 687,744,353 

Excess  of  exports  of  merchandise  above  imports  for  the  year  1894 204, 744, 353 

Take  this  sum  from  the  $400,000,000  due  annually  to  Europeans  living 
in  Europe,  on  their  various  investments  in  the  iJnit-ed  States,  and  the 
deficiency  against  the  United  States,  or  the  whole  account  for  the 

year  1894,  is 195,604,781 

But  the  United  States  Government  also  had  a  deficiency  for  the  year 
1894.    The  United  States  Treasurer,  in  his  last  report,  page  7,  says 

the  expenditures  of  the  Government  exceeded  its  revenues  by 09, 803, 260 

The  mutual,  commerciid,  and  financial  accounts  of  the  people  of  the 
United  States  with  foreign  people,  and  the  Government  account, 

show  a  total  deficit  of 265,408,041 

For  this  indebtedness  foreigners  took  United  States  bonds,  more  gold 
for  exportation,  and  new  railroad  and  other  securities. 
For  the  year  1895,  the  Secretary  in  his  said  report,  ^age  16,  estimates  the 
aggregate  of  our  exports  of  merchandise  to  foreign  countries  at 807, 578, 165 

Imports  for  the  same  year  cost  in  foreign  countries 731, 969, 965 

Add  for  freights,  interest,  and  insurance  to  the  United  States 36, 598, 825 

And  we  have,  as  the  cost  of  our  imports 768,568,790  , 

Excess  of  exports  of  merchandise  above  imports  for  the  year  1895 39, 009, 375 

Amoants  due  Europeans  in  Europe  on  interest,  dividend,  and  rental 

accounts  on  investments  in  the  United  States,  annually 400, 000, 000 

Deduct  balance  of  merchandise  exports 39,009,375 


And  the  balance  on  the  whole  account  against  the  United  States  is    360, 990, 625 

e  7,  that  the  expen- 
the  revenues 42, 805, 233 


The  treasurer,  in  his  report  for  the  year  1895,  says,  page  7,  that  the  expen- 
ditures of  the  United  States  Government  exceeaed 


Making  the  total  money  shortdge  of  our  people  and  our  Govern- 
ment for  the  year  1895 403,795, 858 

to  be  made  up  by  new  investments,  by  our  foreign  creditors,  in  new 
railroad  and  other  securities,  including  Government  bonds,  and  gold 
shipments.  Thus  in  two  years  of  peace  the  various  individual  and 
corporate  obligations  of  our  people  to  foreigners  and  the  shortage  of  the 
Government  of  the  United  States  amounted  to  the  enormous  sum  of 
$669,198,899.  In  another  year  this  deficieocy  will  be  increased  to 
$1,900,000,000. 

The  Secretary  of  the  Treasury  sees  nothing  of  all  tbis,  and  says  the 
greenbacks  and  Treasury  notes  are  doing  all  the  mischief. 

^< Blunders  are  worse  than  crimes.^^    In  reality,  the  greeubsye^^  ^ndi 
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Treasury  notes  have  been  to  oar  finances  and  industries  as  lifeboats  to 
a  crew  of  shipwrecked  mariners,  without  which  all  would  have  perished. 
We  can  scarcely  imagine  the  bottomless  depths  of  bankruptcy  and  ruin 
that  this  country  would  have  encountered  in  the  years  1894  and  1895 
but  for  the  saving  power  of  our  greenbacks  and  Treasury  notes,  which 
largely  stayed  the  tide  of  universal  financial  and  industrial  disaster. 

Foreigners  did  not  desire  them  in  foreign  countries ;  and  for  this  reason 
only  did  they  not  follow  the  gold  abroad,  and  leave  us  almost  moneyless 
in  the  special  distresses  this  country  has  been  suffering  for  the  last  two 
years  and  more. 

The  laws  of  our  country  have  been  made  and  interpreted  for  the 
benefit  of  foreign  investors  with  a  constant  and  increasing  disadvantage 
to  our  own  people.  . 

Money  corners  have  been  created  by  cunningly  devised  laws,  having 
as  their  distinct  purpose  the  manipulations  of  the  market  valnesof  our 
stocks,  bonds,  grain,  cotton,  and  other  properties,  and  the  wrecking 
of  these  values  by  robber  wreckers,  for  the  plunder  of  our  people  by 
force  of  our  own  laws. 

Our  people  are  flattered  by  the  theory  that  they  are  on  a  gold  basis. 
How  completely  they  are  deceived.  They  have  not  the  good  fortune  to 
be  OD  any  real  money  basis.  They  have  an  ideal  only.  Our  people, 
independently  of  their  creditors,  have  no  gold  in  their  control.  What 
they  occasionally  have  is  by  permission  of  their  creditors,  and  not 
otherwise.  The  United  States  Government  buys  gold  with  bonds,  and 
creditors  take  it  away.  The  United  States  buys  more  gold  with  bonds, 
and  creditors  again  take  it  away,  and  so  on  and  on.  Is  this  a  gold 
basisf  Has  it  the  stability  of  a  basisf  A  base  is  something  that  sup- 
ports.   Our  so-called  base  is  a  power  to  tear  down  and  destroy. 

Foreigners  play  our  markets  at  will,  adding  robbery  to  robbery  by 
forced  and  varying  prices.  Not  we,  but  our  creditors,  have  our  gold- 
money  basis,  and  they  allow  us  to  amuse  ourselves  (they  being  more 
amused)  by  calling  the  gold  our  money  basis,  when  we  do  not  really 
own  any  gold  in  the  country  worth  naming.  It  belongs  to  our  creditors. 
How  o^n  has  this  been  demonstrated  f    Many,  many  times. 

The  sooner  the  people  of  the  United  States  really  understand  this 
'Situation,  the  sooner  will  their  salvation  from  impending  destruction 
be  the  work  in  which  they  will  most  earnestly  engage. 

Our  Secretary  of  the  Treasury  fears  gold  will  go  to  a  premium. 
Does  he  not  know  that  the  premium  on  gold  is  already  a  very  high 
premium,  as  measured  by  all  property  values f  Gold  buys  property, 
and  property  buys  gold.  Gold  now  buys  twice  as  much  property  as 
this  same  gold  bought  a  few  years  ago.  Then  a  bushel  of  wheat  bought 
a  dollar  of  gold  ^  now  it  takes  two  bushels  of  wheat  to  buy  a  gold 
dollar.  The  premium  in  wheat,  on  each  gold  dollar,  is  a  bushel  of 
wheat.  A  few  years  ago  ten  pounds  of  cotton  would  buy  a  gold  dollar. 
Now  it  takes  twenty  pounds  of  cotton  to  buy  a  gold  dollar.  The 
premium  on  one  gold  dollar  is  now  ten  pounds  of  cotton.  The  laborer's 
premium  on  a  gold  dollar  is  four  hours  of  extra  work.  Often  the 
laborer's  premium  on  gold  is  a  loss  of  all  work.  These  illustrations 
fairly  represent  the  present  premium  on  gold,  when  the  gold  is  pur- 
chased with  any  of  our  properties,  or  by  labor.  We  are  now  paying, 
actually  paying,  in  our  great  national  financial  transactions,  enormous 
premiums  on  the  gold  we  have  been  buying,  during  the  past  two  years, 
and  are  now  buying  with  United  States  bonds. 

On  page  57  of  the  Secretary's  report  he  says  $257,000,000  of  4|per  cent 
30-year-old  bonds  have  been  sold — interest  on  which  already  exceeds 
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$75,000,000.  When  these  bonds  shall  have  matured,  the  interest, 
120  per  cent  for  the  whole  time,  will  amount  to  $308,000,000,  all  of 
which  $308,000,000  is  a  premium  on  the  $267,000,000  bought  by  United 
States  bonds,  sold  to  buy  gold.  This  premium  results  directly  from  the 
past  and  present  mismanagement  of  our  national  finances.  Such  is  the 
undoubted,  deplorable  fact,  as  the  following  history  of  our  financial 
laws  and  their  administration  for  the  last  twenty-two  years  will  prove, 
and  prove  as  certainly  as  any  demonstration  is  provable  in  logic  or 
mathematics. 

In  1870  a  coinage  bill  was  introduced  into  the  Congress  of  the  United 
States  which  slyly  omitted  all  provision  for  coining  the  silver  dollar. 
This  bill  became  a  law  in  1873,  and  provided  only  for  the  coinage  of 
silver  coin  to  be  legal  tender  for  $5.  This  substantially  demonetized 
silver,  and  legally  placed  the  country  on  a  gold  basis.  (See  Eeport  of 
the  Director  of  the  Mint  for  the  year  1893,  p.  24.) 

The  United  States  was  not  and  had  not  been  on  a  specie  basis  for 
twelve  years.  Why,  when  both  gold  and  silver,  all  the  nation  had  of 
these  coins,  were  not  sufficient  to  maintain  a  specie  basis,  this  act  was 
passed  is  left  to  the  judgment  of  other  people.  Thousands  of  millions 
of  dollars,  the  aggregate  of  United  States,  State,  municipal,  and  cor- 
poration bonds,  industrial  and  personal  obligations,  payable  by  their 
terms  in  coin,  which  meant  both  silver  and  gold  when  the  obligations 
had  been  created,  thus  became  in  form  and  law  gold  obligations,  and 
remained  so  as  long  as  the  coinage  law  of  1873  continued  in  force. 
Germany  and  nearly  all  the  leading  European  nations  adopted  similar 
coinage  laws  between  1873  and  a  few  years  later,  demonetizing  silver 
or  restricting  it-s  coinage  and  use  as  money.  England  alone  had  legally 
been  on  a  gold  basis  since  1816;  though  this  was  a  legal  fiction,  as  Eng- 
land did  not  pay  coin  at  all  from  1797  until  1821.  The  legal  action  of 
the  European  nations  in  respect  to  silver  cheapened  silver  bullion  in 
all  the  markets  of  the  world.  Had  the  United  States  continued  the 
coinage  of  silver,  as  the  laws,  the  Constitution  of  the  United  States, 
and  the  usages  of  the  Government  from  its  foundation  justified  and 
required,  and  as  our  debtor  country  needed,  the  partial  abandonment 
of  the  use  of  silver  in  Europe  would  have  brought  to  our  markets  and 
mints,  in  addition  to  the  produce  of  our  mines,  the  surplus  of  European, 
Mexican,  and  South  American  silver.  Large  coinages  of  silver  would 
have  followed,  and  the  payment  of  all  the  coin  obligations  of  the  coun- 
try in  gold  and  silver  would  have  been  both  our  legal  and  equitable 
right. 

This  abundant  supply  of  silver  and  gold  coin  would  have  stimulated 
all  our  industries.  Our  surplus  productions  and  surplus  money  would 
have  paid  in  full,  and  forever,  many  hundreds,  if  not  thousands  of 
millions,  of  the  debts  and  obligations  of  our  nation  and  people.  With 
the  palpable  errors  of  the  law  of  1873  demonetizing  silver,  it  was  retained 
as  the  law  of  the  land  for  five  years  of  financial  and  industrial  suffer- 
ing and  distress  of  the  most  extreme  character.  The  money  lenders 
who  had  obtained  this  law  held  it  on  the  statute  books  of  the  United 
States  till  our  nation  was  ati  industrial  ruin.  The  folly  of  European 
nations  in  demonetizing  silver  was  our  opportunity;  but  not  realized, 
because  gold  financiers  dictated  our  financial  laws,  as  they  also  did  tliose 
of  Europe.  While  Mammon  raged,  patriotism  was  sleeping  or  deceived. 
At  length, universal  distress  brought  universal  discontent,  which  caused 
a  modification  of  our  coinage  laws  in  1878,  when  the  Bland- Allison  Act, 
80  called,  was  enacted,  and  silver  was  restored  to  only  a  partial  use. 
This  law  was  a  concession  to  uncontrollable  public  opinion^  but  not  till 
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great  injuries  to  onr  people  by  the  law  of  1873  and  its  advantages  to 
European  money  lenders  bad  been  its  prolific  and  unholy  fruitage. 

The  Bland- Allison  law  was  not  general.  Its  enactments  were  limited 
by  special  provisions.  It  did  not  provide  for  the  free  and  unlimited 
coinage  of  silver,  as  it  should  have  done,  to  meet  the  necessities  of  our 
great,  growing,  and  indebted  country,  and  as  had  always  been  under 
our  Government  until  1873,  and  as  the  constitutional  rights  of  our  peo- 
ple required.^  The  limitations  were  that  the  Secretary  of  the  Treasury 
was  ordered  to  purchase  from  $2,000,000  to  $4,000,000  only  of  silver 
bullion  per  month,  and  coin  the  same,  which  coinage  should  be  a  legal 
tender,  "except  where  otherwise  provided  by  contract,"  thus  limiting 
the  amoant  of  silver,  and  by  limitation  depreciating  and  discrediting 
it.  It  also  enabled  creditors  to  force  gold  contracts,  and  destroyed  the 
legal  equality  of  gold  and  silver  coin.  The  country  responded  to  this 
law — ^it  being  very  much  better  than  nothing — by  an  immediate  advance 
in  the  values  of  property  and  by  an  active  resumption  of  the  industries 
of  the  country,  which  had  been  paralyzed  and  impoverished  by  lack  of 
money  necessary  to  maintain  them  in  activity. 

If  such  was  the  effect  of  the  Bland  Allison  Act,  with  its  limitations 
and  defects,  what  would  have  been  the  effect  of  laws  providing  for  the 
free  and  unlimited  coinage  of  silver  as  the  law  should  have  beenf  Cer- 
tainly greatly  increased  productiveness  and  an  easy,  legal,  and  just 
liquidation  of  all  our  coin  obligations.  Our  country  thus  would  have 
been  completely  self-sustaining;  European  creditors  would  have  had 
their  debts  paid  by  the  exportation  of  our  increased  productions  of  all 
kinds,  as  well  as  by  money,  and  we  would  not  have  needed  the  large 
sums  we  have  borrowed  from  Europe.  Defective  as  was  the  Bland- 
Allison  law,  our  industries  were  so  stimulated  and  sustained  by  it  that 
our  country  was  enabled  to  maintain  financial  and  trade  relations  with 
Europe  with  little  apparent  disadvantage.  Next,  in  the  work  of  robbery 
by  law,  we  had  the  treacherous  and  deceptive  law  of  1890.  That  law 
repealed  the  Bland- Allison  Act  and  provided  that  the  amount  of  silver 
to  be  purchased  by  the  Secretary  of  the  Treasury  should  be  increased 
to  4,500,000  ounces  per  month.  This  increase  was  the  bait  on  the  hidden 
hook,  with  its  sharp  and  ruthless  barbs.  Instead  of  the  market  price 
of  silver,  without  limitation,  as  under  the  Bland- Allison  Act,  the  law  of 
1890  fixed  the  price  of  371^  grains  of  pure  silver  at  one  dollar. 

This  law  limited  both  the  quantity  of  purchase  and  price  of  purchase. 
If  silver  were  higher  in  the  markets  of  the  world  than  this  law  speci- 
fied, then  no  silver  was  to  be  bought.  Besides,  the  fraudulent  parity 
clause  was  insidiously  added.  By  the  laws  of  disability  placed  upon 
silver,  as  compared  with  free  and  unlimited  coinage  of  gold,  no  parity, 
or  approach  to  parity,  was  a  possibility.  <*  Blunders  are  worse  than 
crimes."  Still  our  country  flourished.  Not,  as  it  might  have  done, 
under  laws  providing  for  free  and  unlimited  coinage  of  silvery  but  its 
prosperity  was  truly  remarkable,  as  compared  with  present  conditions 
of  extreme  depreciation  in  the  values  of  property,  the  paralysis  of  busi- 
ness, and  the  enforced  idleness  of  men  seeking  honest  labor,  and  finding 
only  poverty,  from  lack  of  employment.  In  1892  the  present  unfortu- 
nate and  inefficient  Administration  came  into  power.  An  early  session 
of  Congress  was  called,  and  an  immediate  aftack  was  made  upon  our 
financial  system  by  all  the  political  forces  of  the  Administration,  inspired 
and  aided  by  the  leading  presses  of  our  metropolitan  cities,  and  the 
combined  money  powers  of  Europe  and  their  agents  and  associates  in 
New  York  City.  Under  this  onslaught  the  purchasing  clause  of  the 
act  of  1890  was  repealed,  and  thus  was  eliminated  the  only  thing  of 
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real  value  in  the  law  of  1890,  while  all  the  injarioas  provisions  of  the  law 
remained  in  fall  force.  Its  repeal  stopped  all  ftirther  snpply  of  silver 
money  to  oar  debtor  nation,  roach  needing  it.  Though  the  purchasing 
clause  was  defective,  it  was  better  than  nothing,  lefb  by  its  repeal. 
Besides,  the  Secretary  of  the  Treasury  construed  the  parity  provisions 
of  the  law  of  1890  as  meaning  the  single  gold  standard.  It  was  a  con- 
struction giving  robber  profits  to  the  'great  credit  holders  and  money 
lenders  of  Europe  and  New  York,  at  the  expense  of  the  debtor  and 
industrial  classes  of  the  United  States. 

Not  until  the  repeal  of  the  purchasing  clause  of  the  law  of  1890  stop- 
ping all  new  acquisitions  of  silver  by  our  Government  and  people,  and 
the  gold  construction  of  the  parity  clause  of  that  law  by  tlie  Secretary 
of  the  Treasury  making  gold  our  sole  monetary  standard,  did  the  finan- 
cial poverty  of  the  country,  unknown  before,  cause  any  American  Admin  • 
istration,  in  time  of  peace,  to  go  begging  in  European  markets  for  loans 
of  gold. 

To  sum  up  the  situation:  Is  it  not  clear  that  but  for  the  erroneous 
law  of  1873  demonetizing  silver;  but  for  the  law  passed  to  retire  green- 
backs in  1875;  but  for  the  specific  disabilities  put  upon  silver  and  the 
specific  favoritism  to  gold  by  the  Bland- Allison  law  in  1878;  but  for  the 
greater  specific  disabilities  put  upon  silver  and  special  favoritism  of 
gold  by  the  law  of  1890,  and  but  for  the  repeal  of  the  silver-purchas- 
ing clause,  the  only  thing  of  any  value  in  the  defective  law  of  1890;  is 
it  not  clear  that  our  many  oppressive  and  destructive  financial  troubles 
would  have  been  avoided  and  no  bonds  for  the  purchase  of  gold  would 
ever  have  been  required  or  issued,  as  has  been  done  during  the  last  two 
years? 

Under  such  conditions  is  not  the  interest  on  bonds,  issued  and  sold 
to  buy  gold,  a  premium  on  goldf  Has  not  the  occasion  for  issuing 
these  bonds  been  the  certain  result  of  a  succession  of  laws  made  against 
the  property  owners  and  business  and  laboring  classes  of  the  United 
States  in  the  interest,  and  only  in  the  interest,  of  the  money  lending 
classes  of  Europe  and  New  York,  who  have  substantially  controlled  the 
financial  legislation  of  this  country  for  the  last  thirty  years  f 

Put  down  the  principal  of  the  bonds  sold  to  buy  gold,  as  stated  in 
the  Secretary's  last  report,  page  57,  $257,000,000,  as  money  thrown 
away.  Add  to  this  the  interest  on  this  sum  for  thirty  years,  at  4  per 
cent,  $308,000,000,  as  the  premium  on  the  gold  bought  by  the  bonds 
sold,  and  we  have  a  direct  cash  loss  to  the  country  of  $565,000,000;  and 
add  the  recent  loan  of  $100,000,000  and  interest,  making  $220,000,000, 
and  we  have  the  total  amonnt  of  $785,000,000. 

Other  issues  of  bonds  for  borrowing  gold  are  now  proposed.  How 
much  in  the  future  no  man  knows. 

This  will  be  all  loss  to  the  people,  and  has  been  all  gain  to  the  money 
lenders  in  their  past  transactions.  K  present  methods  shall  continue, 
this  is  only  a  short  stopping  place  on  the  road  to  ruin.  When  will  the 
work  of  imx>overishing  the  people  and  enriching  the  money  lenders 
cease  t    American  voters  must  answer  the  question. 

But  this  sum  does  not  represent  one-tenth  of  the  injuries,  impover- 
ishments, arrested  industrial  developments,  and  legally  enacted  rob- 
beries the  people  of  the  United  States  have  sufiered  in  the  last  thirty 
years. 

Ten  billion  dollars  is  not  too  large  an  estimate  to  make  of  our  country's 
losses  as  the  result  of  the  law  of  1866  for  retiring  the  greenbacks,  con- 
demned and  repealed  in  1867;  the  law  of  1873  demonetizing  silver, 
condemned  and  repealed  w  1878;  the  law  of  1875,  a  secouOl  \av  \iO  Te>- 
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deem  and  retire  the  greenbacks,  condemned  and  repealed  in  1878;  the 
Bland- Allison  silver  law  of  1878,  denying  free  coinage,  with  its  limita- 
tions of  the  amount  of  silver  purchases  and  legalizing  special  gold 
contracts;  the  law  of  1890,  denying  free  coinage  and  limiting  the  price 
of  lulver,  and  the  quantity  to  be  purchased,  and  with  adroit  subtlety 
discriminating  against  silver  by  the  parity  clause,  and  also  providing 
for  special  gold  contracts;  and  the  law  of  1893,  repealing  the  silver- 
purchasing  clause  of  the  law  of  1890,  suspending  all  increase  of  silver 
coin  in  the  volume  of  the  currency  of  our  much-indebted  and  distressed 
people,  then  greatly  lacking  money.  Nowhere  in  the  United  States  did 
American  manufacturers,  merchants,  farmers,  mechanics,  or  laborers  call 
for  any  of  these  laws.  The  nonproducing  classes — credit  holders  and 
foreign  money  lenders,  and  their  New  York  agents  and  associates — by 
adroit  subtleties  and  the  force  of  administrative  tyrannies  recklessly 
applied,  procured  the  passage  of  the  laws  before  referred  to. 

Our  nnancial  laws  have  been  subtle  and  crafty  traps  and  fetters,  in 
which  our  people  have  been  caught  and  cruelly  held  captive,  to  labor 
as  slaves  for  idle  and  luxurious  credit  holders  and  money  lenders. 

While  foreign  legislation  and  foreign  financial  usages  may,  in  a  small 
degree,  have  been  able  to  influence  the  monetary  affairs  of  the  United 
States,  such  influences  have  not  been,  nor  could  they  be,  controlling. 
Nothing  but  our  own  laws  can  in  any  material  degree  control  us.  Our 
own  laws  have  done  and  are  doing  all  the  evils  we  have  suffered. 

Of  the  existing  paralysis  of  the  productive  forces  of  the  country, 
bankruptcies,  poverty,  and  miseries  resulting  from  a  long  series  of  blun- 
dering and  erroneous  legislation — now  expressing  itself  in  a  gold  st>and- 
ard  without  gold,  except  as  bought  by  the  sale  of  United  States  bonds, 
the  gold  to  be  again  exported  to  Europe  and  again  bought  by  the  sale 
of  bonds  and  again  exported — the  Secretary  of  the  Treasury  takes  no 
heed;  nor  of  the  vast  sums  daily  becoming  due  on  European  invest- 
ments in  this  country,  due  to  Europeans  residing  in  Europe — over  a 
million  of  dollars  each  day.  The  Secretary  says  our  legal -tender  notes 
(greenbacks)  and  Treasury  notes  do  all  this  mischief  of  gold  exporta- 
tion, and  the  Secretary,  for  the  third  time  in  our  history,  advises  their 
redemption  in  gold,  to  be  obtained  by  the  sale  of  bonds,  and  retirement 
and  cancellation  of  all  these  notes,  completely  eliminating  them  from 
our  financial  system. 

The  Secretary  advises  that  the  United  States  as  a  whole  people,  already 
overwhelmed  in  debt,  increase  their  debts  by  issuing  $500,000,000  of 
interest-bearing  bonds  for  the  purchase  of  gold,  such  gold  to  be  used 
to  redeem  and  destroy  the  only  reliable  money  our  debtor  country  now 
I)ossesses,  or  seems  able  to  possess,  outside  of  our  limited  amount  of 
silver  coin;  limited,  when  we  consider  the  vast  amount  of  money 
required  for  70,000,000  of  highly  developed  people,  occupying  a  country 
of  almost  continental  vastness.  The  gold  and  silver  money  of  our  nation 
should  be  both  full  in  amount  and  constant  in  supply — not  less  than 
§2,500,000,000  for  our  70,000,000  of  people.  France,  the  best  condi- 
tioned country  financially  in  the  world,  has  40,000,000  people  and 
$1,600,000,000  in  gold  and  silver  coin.  France  maintains  gold  and 
silver  in  use  together  because  her  laws  give  no  preference  to  either. 
There  are  no  special  gold  contracts,  and  no  preference  in  any  way  given 
to  gold.  Thus  France,  surrounded  by  nations  having  the  single  gold 
standard,  true  to  her  own  interests  and  rights,  maintains  the  equa;l  use 
of  gold  and  sUver  coin.  By  the  same  methods  the  United  States  can 
do  likewise. 

The  Secretary  Bays  gold  is  withdrawn  from  the  country  by  means 
ofgreenbackB  and  Treasury  notes,  IrratiQinaWy  «i&^\\mii^\iXvdiV.^  ^t^en- 
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backs  and  Treasury  uotes  did  not  exist  the  gold  of  the  country  could 
not  be  obtained  for  foreign  exportation  by  creditors  legally  entitled  to 
the  gold.  Under  any  system  of  national  financial  laws,  greenbacks  or 
no  greenbacks,  if  gold  exists  in  the  country,  the  creditor  classes  can 
always  obtain  it  for  exportation  or  other  use.  Under  present  laws, 
when  the  gold  goes  abroad  the  greenbacks  remain.  If  we  had  no 
greenbacks,  and  gold  should  be  taken,  then  there  would  remain  neither 
gold  nor  greenbacks.  This  would  certainly  be  a  greater  monetary  pov- 
erty than  to  have  the  greenbacks  remaining,  if  redeemed,  again  to  be 
used  in  the  business  of  the  country. 

On  the  other  hand,  if  without  the  greenbacks  the  gold  of  the  country, 
if  gold  there  be,  could  not  be  obtained  by  creditors  entitled  to  the  gold, 
such  gold  might  as  well  not  exist,  for  it  would  be  without  practical 
value  under  such  inaccessible  conditions.  The  theory  is  a  strange 
mistake,  and  the  result  claimed  is  a  palpable  absurdity. 

So  largely  debtor  as  we  are,  so  limited  and  uncertain  at  the  present 
time  in  our  gold  supply,  so  constantly  liable  to  have  our  gold  withdrawn 
from  the  country,  millions  of  dollars,  week  by  week,  the  greenback  is 
the  sheet  anchor  of  our  finances.  It  is  far  more  valuable  to  us  than 
gold  under  existing  conditions,  for  gold  is  ours  only  for  such  time  and 
such  uses  as  our  creditor  masters  permit.  The  greenback  is  a  constant 
reality.  Gold  is  only  an  uncertain  supposition.  Greenbacks  have  since 
their  first  creation  been  the  indispensable,  reliable  friends  of  the  people. 
As  our  money  affairs  now  are,  the  loss  of  the  greenbacks  would  be 
absolute  inevitable  financial  and  industrial  ruin.  A  bottomless  depth 
of  bankruptcy  would  engulf  the  country. 

The  Secretary  says  there  are  in  existence  $346,000,000  of  greenbacks. 
If  $100,000,000  in  gold  be  kept  in  the  Treasury  for  their  redemption, 
then  there  will  remain  $246,000,000  of  costless  free  money  for  the  use 
of  the  people.  The  other  $100,000,000  can  be  used  whether  redeemed 
or  unredeemed.  Are  there  any  persons  whatever  who  would  be 
benefited  by  the  complete  retirement  of  the  greenbacks  as  a  part  of 
the  currency  of  the  country?  Yes;  the  money  and  credit  jobbers  and 
wreckers  would  have  the  benefit  of  a  more  terrible  panic  than  has  ever 
heretofore  occurred  in  this  country,  and  their  robber  spoils  would  be 
proportionately  great.  But  a  universal  ruin  would  devastate  the 
United  States. 

All  the  nations  of  the  earth  in  armed  conflict  against  us  could  not 
financially  and  industriously  harm  us  as  much  as,  by  unwise  legisla- 
tion we  have  harmed  ourselves.  Let,  then,  Americans  protect  American 
right-s  and  all  equitable  American  interests  against  the  world.  Thus 
will  freedom  preserve  her  glorious  inheritance,  and  the  highest  results 
of  civilization  will  be  continued  to  future  generations  in  America. 

Some  distinguished  statesmen  have  expressed  themselves  as  believ- 
ing that  the  failure  of  national  revenues  to  meet  governmental  expenses 
is  the  cause  of  all  our  national  industrial  depression  and  financial 
derangements,  which  necessarily  include  the  purchase  of  gold  by  sale 
of  United  States  bonds,  and  gold  exportations.  It  is  hard  to  discern 
in  these  things  the  relation  of  cause  and  effect.  The  Treasurer  of  the 
United  States,  in  his  report  December  1, 1895,  states  the  deficiency  of 
revenue  for  the  year  1895  at  only  $42,805,233.18.  Even  if  a  deficiency 
of  income  tended  to  cause  bond  sales  and  purchases  of  gold  to  cover 
the  same,  a  deficiency  of  the  above  relatively  small  amount  would  not 
have  caused  the  immense  amount  of  bond  sales — with  recent  sales 
amounting  now  to  $357,000,000 — and  gold  purchases  and  gold  exporta- 
tions that  have  been  made. 
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The  obvioas  and  only  possible  cause  for  these  derangements  and 
deficiencies  that  have  caused  the  large  sale  of  bonds  is  the  aggregate 
of  $400,000,000,  annually  required  to  pay  to  Europeans  residing  in 
Europe,  interest,  dividend,  and  rental  accounts  on  investments  in  the 
United  States. 

The  continued  sale  of  Government  bonds  for  gold — the  gold  to  be 
used  in  the  liquidation  of  the  above  accounts — ^is  no  remedy  for  the 
eviLs  of  our  condition.  It  is  only  an  aggravation  of  our  financial  dis- 
ease. To  continue  present  financial  laws,  debtor  nation  as  we  are, 
means  a  sale  of  bonds  every  few  months,  with  no  stopping  place,  until 
the  nation  can  carry  no  more  bonds,  and  our  people  are  taxed  into 
slavery — such  as  the  Egjrptians  are  experiencing  to-day  on  aecount  of 
their  debt  to  England. 

Senator  Sherman  favors  paying  gold  by  the  Treasury  in  redemption 
of  greenbacks;  the  greenbacks  thereafter  to  remain  in  the  Treasury  till 
gold  shall  be  paid  into  the  Treasury  again  to  obtain  the  greenbacks. 
If  this  crafty  scheme  shall  prevail,  the  greenbacks  might  as  well  be 
canceled  at  once.  With  our  present  financial  system,  and  great  annual 
dues  in  Europe,  our  condition  wiU  continually  become  worse.  K  the 
greenbacks  are  ever  in  the  Treasury,  to  remain  there  till  gold  shall 
be  paid  for  them,  greenbacks  will  never  again  be  paid  out.  They  would 
be  forever  lost  to  the  country. 

The  effects  of  the  present  monetary  system  and  limited  supply  of 
money  are  very  different  upon  the  diffiereut  classes  of  our  people. 

Money  and  creditor  capitalists  profit  by  it;  manufacturers  and  mer- 
chants lose  their  profits;  laborers  suffer  by  loss  of  employment  and 
lowered  wages. 

Mortgage-indebted  farmers  and  other  home  owners  find  their  debts 
doubled,  as  measured  by  the  lessened  value  of  farm  productions  and 
the  average  losses  of  wage  earnings. 

According  to  the  census  of  1890  there  were  in  Illinois  126,250  per- 
sons— farmers  and  others — owning  their  homes,  on  which  mortgages 
existed  to  the  amount  of  $177,476,698.  The  depreciated  farm  products 
and  the  depreciated  returns  of  labor  employed  and  losses  by  the  unem- 
ployed have  reduced  incomes  over  one-balf  since  1873  and  about  20 
per  cent  since  1890.  This  is  just  so  much  added  to  the  sum  of  their 
mortgage  debts,  as  measured  by  farm  products  and  labor  abUity  to  pay 
them. 

The  people  who  are  so  injuriously  and  so  oppressively  affected  are 
the  most  important  of  all.  They  are  the  foundation  elements  of  our 
nation,  as  determined  by  the  results  of  their  occupations,  by  intelli- 
gence, and  by  moral  worth. 

In  Indiana  the  number  of  farmers  and  others  whose  homes  were 
mortgaged  was,  in  1890,  79,853.  The  amount  of  the  mortgage  debts 
was  $66,718,240.  By  virtue  of  the  causes  named  as  to  Illinois,  the 
present  mortgage  debts  of  the  home  owners  in  Indiana— $66,718,240 — 
have  been  increased  in  the  same  ratio. 

In  Ohio,  by  the  census  report  of  1890,  the  number  of  farm  and  other 
home  owners  whose  homes  were  mortgaged  was  123,423.  The  amount 
of  these  home  mortgages  is  stated  at  $131,890,072;  but  in  fact  it  is 
away  above  and  double  that  figure  by  reason  of  the  shrinkage  in  prices 
referred  to. 

In  Pennsylvania  the  number  of  farm  and  other  home  owners  whose 
farms  and  homes  were  mortgaged,  as  stated  by  the  census  of  1890,  was 
136,595.  The  amount  of  mortgage-secured  debts  on  farms  and  other 
bnmea  was  $^^11,691^210.    At  the  present  half  price  values  of  farm 
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prodacts  and  wages  of  labor,  as  compared  with  1873,  these  debts  are 
eqnal  to  $423,382,420. 

According  to  the  census  of  1890  the  whole  nnmber  of  persons  in  the 
United  States,  including  fanners  and  others,  whose  homes  were  mort- 
gaged was  1 ,696,890.  The  aggregate  of  all  the  mortgages  on  the  homes 
of  tbe  people  of  the  United  States  was  $2,132,949,5(>8. 

By  the  roduction  of  the  value  of  farm  products,  by  the  reduction  of 
the  prices  of  labor,  and  by  the  actual  loss  of  labor  by  lack  of  employ- 
ment, twice  the  amount  of  farm  products  and  twice  the  labor  forces  are 
required  to  pay  the  above  large  aggregate  of  home  mortgage  indebted- 
ness as  was  required  in  1873,  which  has  been  equivalent  to  making 
the  aggregate  of  home  mortgage  indebtedness  in  the  United  States  at 
this  present  time  the  enormous  sum  of  $4,265,899,126.  No  wonder  our 
nation  is  wrenched  and  shaken  to  its  very  foundations.  Hundreds  of 
thousands  of  mortgaged  homes  have  been  lost  to  the  owners  as  the 
result  of  United  States  laws  appreciating  the  value  of  money  and 
depreciating  the  values  of  property. 

In  far-away  India  exists  the  great  and  muddy  river  Oanges,  which  is 
infested  with  enormously  large  crocodiles,  cruel  and  voracious  beasts. 
The  priests  of  the  Hindoo  religion  taught  the  people  that  these  repul- 
sive monsters  were  sacred  animals^  and  further  taught  the  loving 
mothers  of  India  that  children  devoured  by  the  sacred  crocodiles 
became  sanctified,  and  were  assured  of  a  happy  and  endless  beatitude. 
With  tender  care,  with  sighs  and  tears  at  the  parting  from  their  little 
ones,  these  loving  mothers  voluntarily  fed  these  dear  objects  of  their 
affection  into  the  gaping  mouths  of  the  voracious  sauriaus. 

In  recent  years  the  worship  of  a  cruel  god  of  gold  has  been  estab- 
lished in  Europe  and  in  the  United  States  of  America,  as  the  object  of 
idolatrous,  unholy  worship.  The  temples  in  which  the  sons  of  Mam- 
mon teach  the  doctrines  of  the  single  gold  standard,  and  singpseaus  in 
praise  of  this  QoA  of  Lucre,  are  to  be  found  in  the  banking  houHes  of 
the  great  cities  and  in  the  editorial  rooms  of  all,  or  nearly  all.  the  met- 
ropolitan newspapers,  which  papers  are  controllingly  owned  by  money 
lenders. 

Our  Government  occupies,  by  virtue  of  its  duties  and  iH>wers,  a 
parental  relation  to  our  x>eople.  Its  beneficent  office  is  to  promote  the 
interests  of  labor,  cherish  American  industries,  maintain  the  values  of 
property,  develop  our  prosjierity,  and  elevate  our  civilization. 

As  the  Hindoo  mothers,  loving  but  mistaken,  fed  their  children  to 
crocodiles,  and  the  children  perished  while  the  crocodiles  thrived,  so 
our  parental  Government  has  mistakenly  fed  our  labor^  our  industrial 
establishments  and  properties,  our  prosperity  and  our  civilization — the 
sweet  offspring  of  our  free  institutions  and  the  Ghristian  religion — to 
the  gold  crocodile — a  crocodile  as  voracious  as  that  of  the  Ganges,  and 
as  honest  as  is  that  hideous  reptile. 

The  term  ^^  sound"  money,  as  applied  to  gold,  must  have  been  selected 
in  irony  and  derision. 

The  people  at  large  do  not  handle  gold.  They  do  not  even  see  it 
To  them  it  is  but  a  name,  a  mere  "sound."  By  persistent  misstate- 
ments of  historical  facts  in  regard  to  the  demonetization  of  silver  the 
people  of  the  United  States  have  been  made  to  believe  that  the  different 
nations  of  Europe  first  demonetized  silver,  and  that  by  reason  of  the 
close  commercial  and  financial  relations  between  European  nations  and 
the  United  States  the  latter  have  been  actually  compelled  to  imitate 
£uroi>e  and  also  demonetize  silver,  and  that  the  United  States  can  not 
remouetize  it  except  the  natioua  ofEuropey  by  iuternatioual  agteemfiiivX)^ 


12  MONETARY   CONDITION  OF  THE   UNITED   STATES. 

also  join  in  the  work  of  remonetization;  when  the  truth  is  the  United 
States  led  the  way  in  this  work  of  monetary  error,  which  is  now  uni- 
versally  conceded  to  have  been  a  tremendous  blunder. 

Senator  Sherman,  of  Ohio,  on  the  6th  day  of  January,  1868,  intro- 
duced in  the  United  States  Senate  a  coinage  bill  which  expressly  pro- 
vided for  the  discontinuance  of  the  coinage  of  the  silver  dollar,  at  that 
time  the  only  full  legal-tender  silver  coinage  the  laws  of  the  United 
States  provided  for.  (See  section  2  of  said  Senate  bill.)  June  9, 18U8, 
Senator  Sherman  reported  this  bill  favorably,  and  advised  its  passage. 
He  then  said:  ^^The  single  gold  standard  was  an  American  idea." 
Mark  well  this  last  expression.  It  was  an  << American,"  not  a  '^  Euro- 
pean" idea,  at  that  time.  On  the  UnitM  States  rests  the  blame  for 
initiating  the  legislation  to  demonetize  silver. 

The  opposition  to  this  bill  in  the  United  States  Senate  was  so  earnest 
that  it  was  never  called  up  for  action. 

This  bill  was  introduced  in  the  United  States  Senate  but  two  years 
after  the  close  of  our  great  civil  war,  which  had  left  the  nation  over- 
whelmingly in  debt,  and  neither  gold  nor  silver  was  in  circulation. 
April  28, 1870,  Senator  Sherman  introduced  in  the  Senate  a  second  bill 
to  demonetize  silver — ^the  bill  which  became  a  law  February  12, 1873;  a 
bill  concerning  which  the  Director  of  the  Mint  said,  ^<it  virtually 
demonetized  silver^"    (See  his  report  of  1893,  page  24.) 

No  nation  in  Europe  had  moved  legislatively  for  the  demonetization 
of  silver  when  Senator  Sherman  introduced  his  two  separate  bills  in 
the  United  States  Senate — one  in  1868  and  the  other  in  1870 — to  omit 
the  silver  dollar  from  the  coinage  laws  of  the  country.  The  dollar  was 
then  the  only  full  legal-tender  silver  coin  in  the  United  States.  All 
other  silver  coins  were  limited  as  legal  tender  to  $5. 

Germany,  December  4, 1871,  passed  laws  providing  for  gold  coinage, 
but  did  not  pass  any  law  demonetizing  silver  until  July  9, 1873.  Ger- 
many's law  for  the  demonetization  of  silver  was  enacted  nearly  five 
months  after  the  United  States  had  cast  off  the  dollar  of  our  fathers. 
Some  other  European  nations  followed,  by  legislation,  demonetizing 
silver. 

The  authority  for  the  statement  heretofore  made  as  to  the  action  and 
time  of  action  of  Germany  in  demonetizing  silver  is  to  be  found  on 
pages  18  and  19  of  the  reports  of  the  English  Parliamentary  com- 
mittee, appointed  March  3,  1876,  <<to  consider  and  report  upon  the 
causes  of  the  decline  of  silver." 

No  nation  in  Europe  demonetized  silver  till  after  the  law  of  the 
United  States,  passed  in  1873,  had  done  its  fatal  work. 

The  United  States  began  this  demonetization  in  1868,  renewed  it 
again  in  1870,  and  finally  passed  the  law  in  1873. 

Let  it  no  more  be  said  that  the  United  States  must  wait  upon  Euro, 
pean  legislation  before  our  Government  can  begin  the  work  of  remon. 
etizing  silver.  As  we  led  the  way  to  demonetization,  so  can  we  the  more 
easily  lead  the  way  to  silver's  remonetization.  Let  us  hasten  our  work, 
as  all  the  property,  all  the  industries,  and  all  the  labor,  in  Europe  and 
the  United  States,  are  suffering  by  the  tyranny  and  spoliation  of  the 
single  gold  standard. 

The  Director  of  the  Mint,  in  his  report,  page  179,  October  17,  1893, 
says  the  products  of  the  precious  metals  in  the  world  from  1y92  to 
1892 — one  hundred  years — were: 

Gold $5,663,908,000 

Silver 5,077,961,000 

OoJdexceaa 585,947,000 
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On  page  53  of  the  report  of  1894  the  Director  of  the  Miut  states  the 
coinage  of  the  world  in  the  years  1891 ,  1892,  and  1893  to  have  been — 

Gold $524,892,914 

Silver 429,201,467 

£xc68Bof  gold  ooinage 96.691,447 

In  View  of  these  statistical  reports,  taking  the  world  as  oar  field  of 
view,  what  becomes  of  the  alleged  fact  that  the  world  is  overstocked 
with  silver  as  compared  with  gold,  and  that  it  must  be  demonetized 
in  order  that  its  excessive  quantity  may  not  derange  values  and  embar- 
rass finances  t 

Reports  of  an  embarrassing  excess  of  silver,  industriously  and  inces- 
santly pressed  upon  the  attention  of  the  country  and  largely  believed, 
are  among  the  lying  devices  by  which  gold  monometallists  have  been 
enabled  to  deceive  the  people  of  the  United  States. 

By  the  reports  of  the  Director  of  the  Mint  just  quoted,  the  allegations 
made  to  the  public  by  the  gold  monometallists,  that  silver  is  overvalued 
in  the  markets  of  the  world,  is  proved  to  be  wholly  untrue.  If  the  valua- 
ti(m  of  silver  in  respect  to  gold  is  at  M  erroneous,  it  is  undervalued. 

A  great  effect  was  produced  in  aid  of  legislation  to  repeal  the  pur- 
chasing clause  of  the  silver  law  of  1890  by  emphatic  and  authoritative 
assertions  that  in  India  the  ^^  governor  general  in  council,"  June  26, 
1893,  had  established  the  single  gold  standard  and  demonetized  silver, 
and  that,  as  India  was  the  greatest  silver-using  country  in  the  world,  we 
should  surely  be  flooded  by  tremendous  hoards  of  nearly  worthless 
silver  bullion  and  coin. 

This  was  wholly  untrue;  but  the  falsehood  aided  in  repealing  the 
silver-purchasing  clause  of  the  law  of  1890. 

What  are  the  facts  t  Gold  is  not  a  legal  tender  in  India.  Silver  is 
still,  as  it  has  been  for  the  last  twenty  years,  fidl  legal-tender  money. 
Besides,  silver  in  India  has  the  highest  ratio  to  gold  of  any  country  in 
the  world. 

In  India  15  ounces  of  silver  coin  equal  in  value  1  ounce  of  gold.  In 
the  United  States  it  takes  16  ounces  of  silver  coin  to  equal  1  ounce 
of  gold.  (See  page  323  of  the  Eeport  of  the  Director  of  the  Mint  for  the 
year  1894.)  The  India  mints  were  closed  to  the  coinage  of  silver  on 
personal  account  only.  The  Oovemment  now  buys  coin  and  coins  sUver 
without  legal  limit. 

By  the  last-named  rex>ort  the  net  imports  into  India  of  silver  were 
for  the  fiscal  year  1892-93,  $60,934,726;  for  the  fiscal  year  1893-94, 
165,177,676;  and  such  imports  have  been  large  to  the  present  time. 
Since  the  act  of  1893  stopping  all  increase  of  silver  in  the  TTnited  States 
India  has  got  our  silver,  and  according  to  all  accounts  is  thriving 
immensely,  while  the  people  of  the  Unitra  States,  not  having  sufficient 
money  to  pay  their  debts  and  transact  their  business,  are  rapidly 
decreasing  in  all  their  labor  and  industrial  developments  and  are  becom- 
ing poorer  each  day,  and  are  almost  helpless  debtors  to  the  gold  mono- 
metallists in  Europe. 

The  average  ratio  of  silver  to  gold  in  all  the  silver  and  gold-using 
nations  in  the  world  is  about  and  does  not  exceed  15^  to  1.  We,  with 
our  ratio  of  16  of  silver  to  1  of  gold,  value  gold  higher  and  silver  lower 
than  is  the  world's  average  of  ratio. 

An  immediate  enactment  of  laws  for  the  free  and  unlimited  coinage 
of  silver  and  gold,  at  the  ratio  of  16  to  1,  is  the  only  salvation  of  our 
almost  helpless  debtor  country.  There  is  but  this  one  road  to  Eofet^* 
It  is  no  sentimental  question  of  ^^ sound  money,  or  honest  mouej,  ot  ^iji^ 
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good  as  the  best  in  the  world.''  Words  of  sentunenty  in  the  expression 
of  which  aU  praoticid  oonsiderationB  are  lost  sight  of,  have  no  appli- 
cation to  onr  distressing  necessities.  There  is  no  room  for  choice.  The 
earnest  question  is,  Will  the  Goyemment  of  the  United  States  use  its 
sovereign  powers  for  the  benefit  of  the  people  of  the  United  States, 
now  sorely  needing  wise  and  patriotic  legislation,  no  matter  what  other 
nations  may  do  or  may  not  dof  Their  all'airs  are  their  own;  our  affairs 
are  our  own — to  be  managed  for  ourselves  in  a  practical  way  to  relieve 
present  distresses  and  avoid  future  ones.  <^What  can  we  do  to  be 
saved  f "  is  what  our  people  are  uow  asking. 

A  money  system  of  the  highest  utility,  not  in  foreign  countries,  but 
for  the  people  of  the  United  States,  is  for  us  the  ^*  honest,  sound,  and 
best  money,''  and  there  is  no  other.  It  is  entirely  a  practical  question, 
and  relates  to  the  people,  and  to  no  class,  and  gives  no  preferences. 

All  the  silver-mine  owners  in  the  United  States  are  not  so  much 
interested  in  the  remonetization  of  silver  as  are  the  farmers  in  either 
of  the  States  of  Illinois,  Indiana,  or  Ohio,  as  statistics  will  fully  prove. 
The  farmers  and  laboring  men  in  the  United  States  are  forty  times  as 
much  interested  in  the  remonetization  of  silver  as  are  all  the  mlver-mine 
owners  in  the  United  States. 

Tlie  patriots  of  the  American  Bevolution  published  to  the  world  a 
Declaration  of  Independence  and  established  a  free  Government  for  the 
United  States. 

But  the  recent  financial  laws  of  the  country  have  surrendered  that 
independence,  once  our  pride,  our  boast,  and  happiness;  and  we  have 
assumed  by  our  own  act  the  humble  and  degraded  lot  of  dependence 
and  bondage  to  a  combination  of  money  lenders.  Voluntary  slaves  of 
home  and  of  foreign  money  kings,  our  degradation  and  misery  are  com- 
plete. Labor  is  in  beggary;  property  values  are  in  ruins;  national 
decadence  has  begun  its  deadly  rot,  which  will  lead  to  ultimate  destruc- 
tion, unless  the  people  in  the  United  States  at  the  ballot  box  shall 
redeem  themselves  and  save  the  prosperity  and  freedom  of  their  country. 

Anson  Woloott,  Jndiona. 


Mth  CoNasEsSy )  SBNATB.  (  Dooument 

^  1st  Session.      /  \    No.  178. 


nr  THE  8BNATB  OF  THB  UmTBD  STATBA. 


Kabgr  19, 18INI.*B«ISnr6d  to  tlie  Committee  on  AppropriAttom  «nd  ofdetod  to  bo 

printed. 


The  YiOB-PBBfitCDENT  presented  the  fbllawfaig 

LBTTBft  FROIC  THB  ACTZNa  8BCRBTAR7  OF  THB  TRBABURT, 
TRAHSmTTIHO,  IN  RB8PON8B  TO  SBNATB  RBBOLUTION  OF 
MARCH  16,  1896,  RBPORT  RBLATIVB  TO  THB  CLAI1C8  OF  CBR- 
TAIN  INSURANCB  COMPANISa 


Trbasuby  Dspabtmbnt,  Maroh  18y  1896. 

SiB:  In  obedience  to  Senate  resolution  of  the  16th  instant,  I  have 
tbe  honor  to  r^>ort  the  claims  therein  referred  to  as  follows : 

Settlement  No.  4818: 

To  the  Sim  Mntaal  Iiuraruice  Company.  New  York 16, 800.00 

To  the  Commercial  Mntnal  Inenranoe  Cfompany ,  New  York 2,441. 67 

To  the  Atlaotio  Mntnal  Insuranoe  Company,  New  York 6, 860.00 

To  the  aasigneee  of  Washington  Marme  Insnranoe  Company,  New 
York 4,600.00 

Total 18,661.87 

Settlement  No.  9657: 

To  the  aedgneee  of  Washington  Marine  Inanrance  Company,  New 
York 5,000.00 

Bespectftillyy  yours, 

B.  WnoBy  Acftiing  Beeretary. 

The  PSESIDlfiNT  OP  THB  SBNATB. 

-  O 


54th  OONaBESS, )  SENATB.  C  DOCUMENT 

l8t  Session.      i  \     Ko.l79. 


m  THE  SENATE  OP  THE  UNITED  STATES. 


liABOH  20,  1886. — ^Referred  to  the  Committee  on  AppropriationB  and  ordered  to  be 

printed. 


The  Yicb-Pbesident  presented  the  following: 

LBTTBR   FROM   THB   ACTINa    8BCRETART    OF    THE    TRBASURT 


[TTINa  AN  BSTIMATB  OF  APFROPRIATION  TO  PAT  THB 
SALARY  OF  THB  UNITBD  STATES  DISTRICT  JXTDaB  FOR  THB 
DISTRICT  OF  UTAH. 


Tbeasuby  Depabtmeni 

March  19y  1896. 

Bm :  At  the  instance  of  the  Attorney-General  I  have  the  honor  to 
snbmit  an  estimate  of  appropriation  for  inclusion  in  legislative,  execn- 
tive,  and  judicial  appropriation  bill,  now  pending,  to  pay  the  salary  of 
the  United  States  district  judge  for  the  district  of  Utah  for  the  fiscal 
year  1897,  authorized  by  the  act  of  July  16, 1894  (28  Stat  L.,  p.  110, 
sec.  14),  $5,000. 

Bespectfully,  yours, 

S.  WiEE|  Acting  Secretary. 
The  Pbesidbnt  op  the  Senate. 


54th  Oongbess,  >  SENATE.  (  Doouhbnt 

IttSeman.      j  \     No.  180. 


IN  THE  SENATE  OF  THE  UNITED  BTATE& 


Maboh  28, 1896.— Laid  on  the  table  and  ordered  to  be  printed. 


The  Yiob-Pb£S£DENT  presented  the  following 

LBTTBR  FROM  THB  SBCRBTART  OF  THE  TREASURY,  TRANSBCT- 
TINO,  IN  RBSPONSB  TO  SENATB  RESOLUTION  OF  MARCH  16, 
189^  COPIES  OF  INSTRUCTIONS  ISSUED  FROM  THB  TREASURY 
DEPARTMENT  RELATIVE  TO  THE  SEIZURE  OF  VESSELS  OF  THE 
xmiTED  STATES  LOADED  WITH  ARMS  AND  MUNITIONS  OF 
WAR,  WITH  PASSENQERS  ON  BOARD,  SUSPECTED  TO  BE  DEB- 
TINBD  FOR  FOREION  PORTS,  ETC. 


Treasury  Department, 
Office  of  the  Beobetaby, 
Waahingtonj  D.  C,  March  18y  1896. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  the  resolution 
of  the  Senate,  dated  the  16th  instant — 

That  the  Secretary  of  the  Treasniy  be  direoted  to  inform  the  Senate  what  orders 
hare  been  iasned  from  the  Treasury  Department  to  seize  vessels  of  the  United  States 
loeded  with  arms  and  mnnitions  of  war,  with  passengers  on  board,  suspected  to  be 
destined  for  foreign  ports,  and  under  what  authority  of  law  such  seicnres  and  arrests 
hare  been  made. 

As  a  reply  I  transmit  herewith  copies  of  instmctions  which  have  been 
given  by  this  Department,  relative  to  the  matter,  nnder  Title  LXYII, 
Bevised  Statutes  of  the  United  States. 
Bespectfhlly,  yours, 

J.  G.  Oablisle,  Secretarfi. 
The  Pbbsidbnt  of  thb  Senate. 


Tbeasuby  Department, 

Washingtany  D.  0.,  Jirfy  U^  1894. 
To  OoUceiarB  of  Customs  oful  others: 

This  Department  is  advised  by  the  Secretary  of  State  that  he  has 
received  a  communication  from  Dr.  Guzman,  Nicaraguan  minister  at 
this  capital,  stating  that  an  insurrection  exists  in  the  Mosquito  Strip, 
participated  in  by  Americans,  and  that  the  Government  of  Nicaragua 
fears  the  insurgents  will  be  aided  by  the  arrival  of  men  from  the  United 
States. 

Your  attention  is  invited  to  the  neutrality  laws  embodied  in  the 
Bevised  Statutes  of  the  United  States^  Chapter  LXVU,  and  you  are 
instructed  to  cause  their  observance  in  your  district,  and  to  detain 
any  vessel  departing  or  attempting  to  depart  from  the  United  States 
in  contravention  of  the  provisions  of  said  statutes. 

W.  E.  OuBTiB,  Acting  Secireto/ir)|« 


2  seizure  op  united  states  vessels. 

Tbeabuby  Depabtmbnt, 

OFFIOE  of  THE  SEOBETABT, 

Washingtofij  D,  (7.,  April  15y  1895. 

Bib  :  Yoa  are  directed  to  take  on  board  the  revenue  steamer  MorriU 
sapplies  of  fuel,  provisions,  and  water,  and  proceed  with  yoar  command 
to  Key  West,  Fla.,  with  all  possible  dispatch,  and  report  to  the  col- 
lector of  customs  for  temporary  duty  ou  that  station.  Lieutenant 
Willey,  commanding  the  revenue  steamer  McTjane^  which  vessel  is  at 
present  at  Tampa,  has  been  directed  to  communicate  to  you  by  letter 
at  Key  West  the  special  nature  of  the  work  he  has  been  doing.  It  is 
expected  that  yoa  will  be  exceedingly  vigilant  in  the  performance  of 
duty  in  the  enforcement  of  the  neutrality  and  customs  laws.  Upon  the 
return  of  the  McLane  to  Key  West  you  will  immediately  proceed  with 
your  command  to  Charleston  and  resume  your  regular  duties  on  that 
station. 

You  will  acknowledge  the  receipt  of  this  order,  and  advise  the  Depart- 
ment by  telegraph  of  the  dates  of  your  departure  for  and  arrival  at 
Key  West;  also  the  dates  of  your  departure  therefirom  and  arrival  at 
Charleston. 

Bespectfully,  yours,  0.  S.  Hamlin, 

Acting  Secretary. 

Gapt.  J.  A.  Slahm, 

Oommanding  Revenue  Steamer  Morrill,  OlMrlestony  &  0. 

(The  portion  of  this  letter  regarding  Lieutenant  Willey  relates  to  the 
quarantine  and  navigation  laws.) 


Tbeasuby  Depabtmbnt, 

Waehingtany  D.  0.,  June  11, 1895. 

Bm :  I  transmit  herewith,  for  your  information  and  guidance,  a  copy 
of  a  circular  letter  dated  June  11, 1895,  signed  by  the  Acting  Secretary 
of  the  Treasury,  relative  to  the  enforcement  of  the  neutrality  laws. 
Bespectfully,  yours, 

E.  T.  Ohambeblain,  Oommiesianer. 

OOLLEOTOB  OF  CUSTOMS, 

Beauforty  JT.  0. 

(Similar  letter  to  all  collectors  of  customs  from  New  York  to  Browns- 
ville.) 


Tbsabubt  Dkpartmknt,  Officb  of  thb  Sbcrbtart, 

WaahingUm,  D.  C,  June  Zl,  1S96, 
16  Oolleeian  of  OuHowu  and  otken : 

■  It  is  a  matter  of  ramor  and  report  that  at  yarioas  points  in  the  United  States 
attempts  are  making  to  enlist  men,  to  eqnip  and  arm  vessels,  and  by  other  iUeffal 
measures  to  aid  the  insurrection  now  in  progress  in  the  Island  of  Cuba.  While  this 
Department  has  not  been  famished  with  tangible  evidence  confirmatory  of  snoh 
rumors  it  deems  it  of  great  importance  that  no  possible  opportunity  be  given  for 
oomplaints  that  the  Oovemment  of  the  United  States  has  in  any  respect  fallen  short 
of  its  full  duty  to  a  friendly  nation.  Collectors  of  customs  for  the  several  districts 
between  New  York  and  Brownsville  are  especially  enjoined  to  see  to  it  that  tiie 
neutrality  laws  of  the  United  States,  particularly  sections  5289  and  5290  of  the 
Bevised  Statutes,  are  fully  oompUed  with. 

BespeottiiUy,  yovLn,  &  Wueb,  Aeting  8eereta/nf. 
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Treasury  Department, 

OFFIOE  of  the  SEORBTARYy 

Washingtonj  D.  C.j  July  19, 1895. 

Sm:  Your  oraimand  is  hereby  assigned  to  temporary  duly  on  the 
coast  of  Florida  with  headquarters  for  pay,  rations,  and  fuel  at  Oedar 
Keys,  and  cruising  grounds  from  that  point  south  to  Tampa,  and  u^n 
reoeipt  of  this  order  you  will  proceed  with  the  MarriU  to  the  cruising 
grounds  assigned  you. 

In  addition  to  your  regular  duties  under  the  customs  and  navigation 
laws,  you  are  directed  to  pay  strict  attention  to  the  enforcement  of  the 
neutrality  laws  and  to  lend  all  aid  possible  with  your  command  to  the 
United  States  Marine-Hospital  Service  in  the  rigid  observance  by  all 
concerned  of  tbe  United  States  quarantine  regulations.  •  •  • 
Bespectfully,  yours, 

J.  G.  Carlisle,  Secretary. 
Gapt  W.  H.  BoBBRTS, 
Commanding  Bevenne  Steamer  Morrill,  Charleston,  S.  0. 

(Similar  letters  sent  to  commanding  officers  of  steamers  MoLane^ 
Winona,  and  Forward,) 

(The  remaining  portion  of  this  letter  relates  exclusively  to  quaran- 
tine matters.)  

[ToIagranL] 

Treasury  Department, 
Offiob  of  the  Beorstary, 

Washington,  2>.  C,  August  3, 1895. 
Goixsotob  of  Ottstoms, 

Key  West,  Fla.: 

Yon  can  not  fine  steamer  George  W.  Childs  for  violation  section  4266, 
fieyised  Statutes,  which  was  repealed  by  act  August  2, 1882.  Advise 
Norther  with  United  States  attorney. 

8.  WiKB,  Assistant  Secretary. 

[Tfllegnm.] 

Treasury  Department, 
Office  of  the  Sborbtart, 
Washington,  D.  C,  Auguit  7, 1895. 
Oollbotor  ov  Oustoms, 

Key  West,  Fla.: 

Oaae  steamer  George  W.  Childs  referred  to  Attorney-Gtoneral.  Hold 
vessel  tor  farther  instructions. 

B.  WiKB,  Assistant  Secretary. 


[Telegram.] 

Treasury  Department, 
Office  of  the  Seobetary, 
Washington^  D.  0.^  August  19, 1895. 
Oollbotor  of  Oustoms, 

Key  West,  Fla.: 

Upon  the  application  of  the  owner,  supported  by  the  affidavit  of  the 
captain  and  other  officers  of  the  steamer  Childs,  the  Department  con- 
cludes to  remit  the  fine  incurred  provided  a  certificate  of  probable  cause 
of  seizure  and  the  original  of  the  affidavit  indicated  be  filed  with  you, 
whereupon  you  are  directed  to  release  the  vessel. 

Q.  WiKB|  AMsietanX  Seor6U»ni« 
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[Telegram.] 

Tbeasubt  Depabtment, 
Oppiob  op  the  Seobetaby, 
Washington^  2>.  0.j  August  24j  1895. 
Oollectob  Otjstoms, 

Key  Westj  Flo.: 

Beport  by  telegraph  present  condition  case  steamer  Oeorge  W.  OhildSj 
whether  she  continaes  in  your  custody,  and  where  she  is. 

B.  WiKBy  Assistant  Secretary. 


Tbeasuby  Dbpabtment, 
Oppiob  op  the  Seobetabt, 
Washington^  D.  0.,  August  27^  1895. 

OOLLEOTOB  OP  GlTSTOMSy 

Key  West,  Fla.: 

Sib:  Beferring  toyoor  telegraphic  report  dated  the  24th  instant,  rel- 
ative to  the  steamer  Oeorge  W.  OhildSj  this  Department  has  to  state  that 
it  is  considered  desirable  that  a  careml  watch  be  kept  of  her  movements 
and  that,  shonld  there  be  any  violation  on  her  part  of  the  neutrality 
laws,  proper  action  be  taken  by  the  Government  in  the  matter  without 
delay. 

You  will  please  be  governed  accordingly,  reporting  from  time  to  time 
any  facts  which  should  be  known  to  the  Department  regarding  the  case, 
Bespeotfully,  yourSi 

8.  WiKE,  Assistant  Secretary. 


[Telegnm.] 

Tbeasuby  Depabthent, 

Oppioe  op  the  Seobbtaby, 

Washington^  D.  0^  August  30^  1895. 
Oolleotob  Oustoms. 

Philadelphia^  Pa.: 

Seported  armed  expedition  left  Wilmington,  Del.,  last  night.  Direct 
commanding  officer  Hamilton  get  under  way  immediately,  proceed 
to  that  port,  confer  with  collector  there,  and  await  further  orders. 
Acknowledge  receipt. 

W.  E.  OXTBTIB,  Acting  Secretary. 


[TelegTHii.] 

Tbeasuby  DEPABTMEiiTy 
Oppioe  op  the  Seobetaby, 

Washington,  D.  0.,  August  30y  1895. 

Oolleotob  Oustoms, 

Wilmington,  Del.: 

In  connection  with  the  armed  expedition  rexM>rted  to  have  left  Wil- 
mington last  night,  the  revenue  cutter  Hamilton,  at  Philadelphia,  has 
been  ordered  to  report  to  you  immediately  and  the  naphtha  launch  at 
the  quarantine  station  at  Delaware  Breakwater  can  be  used  by  the  dep- 
uty collector  at  Lewes,  if  desired,  on  his  application  to  the  medical  officer 
in  command  at  the  quarantine  station  at  that  place. 

W«  1^  QT3UT1&)  Actium  Secretary. 
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(Teiegxam.] 
TBBASXTBY  DEPABTKBNTy 

Office  of  the  Seobbtaby, 
Washinfftany  D.  0.j  August  31y  1895. 
Oaptain  Bujns, 

Revenue  StecLmer  Hamilton^  WilmingUm  Depoty  Bel.: 

Confer  with  authorities  and  if  necessary  for  Hamilton  to  remain; 
order  rations  shipped  from  Philadelphia. 

W.  E.  GuBTiSy  Acting  Seoretarj/. 


[Tdegnm.] 


TBEASUBY  DEPABTMENTy 

Office  of  the  Seobetaby, 

Washingtony  D.  0.y  September  18j  1895. 

OOLLEOTOB  OUSTOMS, 

Key  Westy  Fla.  : 

Take  special  precautions  to  prevent  any  violation  of  neutrality  laws 
and  bring  to  justice  any  persons  engaged  in  such  violations.  Consult 
United  States  attorney.  Alleged  that  schooner  Lark  seized  is  part  of 
extensive  plan  of  filibusters,  and  that  Cedar  Keys,  Palm  Beach,  and 
neighborhood,  and  keys  near  Key  West  are  dangerous  points. 

0.  S.  Hamlin,  Acting  Seeretarj/. 


CTelegnHB.] 


Tbbasuby  Dbpabtmbnt, 

Office  of  the  Secbetaby, 
Washingtony  D.  0.y  Beptemher  18y  1895. 

Oollbotob  Customs, 

Keg  Westy  Fla.  : 

Beport  case  suspected  filibustering,  schooner  Larky  mentioned  in 
your  telegram  7th  instant,  to  United  States  attorney.  Matter  has  been 
brougjit  to  attention  Attomey-Gtoneral. 

0.  S.  Hamlin,  Acting  Beeretart. 


CTtfagram.] 


Tbeasuby  Defabtment, 

Office  of  the  Secbetaby, 
Washingtony  D.  (7.,  September  18y  1895. 

OoLLBiOTon  Customs, 

Tampay  Fla.: 

Take  Bi>ecial  precautions  to  prevent  any  violation  of  neutrality  laws, 
and  bring  to  justice  any  persons  engaged  in  such  violations.  Consult 
United  States  attorney.  Alleged  that  schooner  Lark  seized  is  part  of 
eztoisive  plan  of  filibu8terers,and  that  Cedar  Keys,  Palm  Beach  and 
neighborhood,  and  keys  near  Key  West,  are  dangerous  points. 

a  S.  Hamt.tw,  Acting  SeoreUvni^ 
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[Tel6ffnun.1 

Tbeasubt  Depabtment, 

BUBBAU  OP  NAVIQATION, 

Waskingtonj  D.  €.y  September  18j  1895. 

OOLLEOTOB  OP  OUSTOMS^ 

Key  Weatj  Fla. : 

The  steamers  Winona  and  McLaney  to  prevent  filibustering  expedition. 
MorriU  if  necessary. 

0.  S.  RAXiAiSy  Acting  Secretarjf. 


[Tolegiam.] 

Tbeasubt  Dbpabtment^ 

Oppioe  op  the  Seobetaby, 
Washiufftonj  B.  0.,  September  19, 1895. 

GOLIJBOTOB  OUSTOHS, 

Wilmington,  N.  0. : 

Beport  case  steamer  Commodore  to  United  States  attorney  immedi- 
ately.   Attorney-Oeneral  advised  of  this  action. 

0.  S.  Hamlin,  Acting  Secretary. 


[Telegmm.] 

Tbeasubt  Dbpabthent, 

Oppioe  op  the  Seobetabt, 
WoBhingtan,  D.  0.,  September  20, 1895. 

OOLLEOTOB  GUSTOMS) 

Key  West,  Flu.  : 
Beport  case  Antanette  to  United  States  attorney. 

0.  S.  Hamlin,  Acting  Secretary. 


Tbeasubt  Depabtment, 

Oppioe  op  the  Seobbtabt, 
Washington,  2>.  0.,  September  20, 1895. 
Golleotob  op  Customs, 

Fernandina,  Fla.: 

Sib  :  I  transmit  herewith  a  coi>y  of  a  note  of  the  12th  instant  from 
the  British  charg6  d'affaires  ad  interim  at  this  capital  relative  to  a 
quantity  of  arms,  ammunition,  etc.,  stated  to  have  been  found  on  an 
uninhabited  island  known  as  Grassy  Gay,  off  the  south  edge  of  Andros 
Island  in  the  Bahama  group. 

You  will  notice  that  the  charge  d'affaires  desires  to  be  informed 
especially  by  whom  and  by  what  vessel  these  munitions  of  war  were 
shipped  and  illegally  landed. 

Please  forward  to  the  Department  any  information  upon  the  subject 
you  may  be  able  to  obtain. 

A  similar  letter  has  been  addressed  to  other  collectors  of  customs. 
Bespectfully,  yours, 

G.  S.  Hamlin,  Acting  Secretary. 

(SimUaT  letter  to  Gharleston,  Savannah,  Brunswick,  Apalaehicola, 
J^BBSi^^la,  8t  Auguatme,  JacksouviUie)  Koiy  ^^t^Q^^jc  Keys^  Tampa. 
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[Teiognin.] 

Tbeastjby  Depabtment, 

Office  of  the  Seobetabt, 
Washingtanj  D.  0.,  September  23j  1895. 

GOLLECTOB  GUSTOHB, 

8an  Francisco  J  OaL : 

State  Department  oommnnicates  report  firom  Mexican  oonsnl-general 
at  Sim  Francisco,  that  the  foarmasted  schooner  Satana  was  on  the  10th 
instant  being  repaired  and  fitted  out  at  Oakland  to  carry  an  expedition 
to  Lower  GaUfomia  to  take  forcible  possession  of  certain  property 
claimed  by  Friers  and  Bethnne,  the  title  to  which  is  in  litigation.  Con- 
sult district  attorney,  and  take  necessary  steps  to  prevent  violation  of 
laws.    Beport  by  wire. 

G.  S.  HiJfLiNi  Acting  Secretary. 


Tbeasubt  Depabtment, 

Office  of  the  Secbetaby, 
Waehingionj  D.  (7.,  October  11, 1895. 

Sib:  Beferring  to  your  report  of  the  27th  ultimo  in  the  case  of  the 
vessel  Satana,  1  transmit  herewith  a  copy  of  a  note  firom  the  Mexican 
minister,  received  through  the  Department  of  State,  in  which  he  replies 
to  information  given  him  regarding  the  Satana,  that  the  consul-general 
of  his  Government  has  ascertained  that  there  is  question  of  an  expedi- 
tion ><  being  formed  in  some  other  vessel "  to  attempt  to  take  possession 
of  the  island  of  Guadaloupe. 

Ton  will  please  consult  with  the  United  States  attorney  with  a  view 
to  the  taking  of  any  measures  necessary  to  prevent  a  violation  of  the 
laws  governing  the  matter. 
Bespectfully,  yours, 

S.  WlKB,  Assistant  Secretary. 

GOLLBOTOB  of  GuSTOHS, 

San  Francisco,  OaL 


[Tikfrtm.] 


Tbbasuby  Depabtmekt, 

Office  of  the  Seobetabt, 
Washington,  D.  0.,  October  8, 1895. 
Oolleotob  of  Oustoms, 

New  Orleans,  La.: 

State  Department  announces  that  leaders  and  considerable  number 
of  men  left  the  Keys,  that  Cincinnati  is  in  port,  that  the  Woodall  is 
about  to  start  from  iNew  Orleans  conveying  the  party,  and  that  the 
Ghilds,  probably  now  in  Key  West,  is  preparing  to  sail.  The  Spanish 
consm  in  Tampa  reports  expedition  is  now  at  Pine  Beef. 

Gonsult  United  States  attorney  and  officers  of  nearest  revenue  cut- 
ters to  prevent  apprehended  violations  of  neutrality  laws  of  the  United 
States. 

S.  WiKE,  Acting  Secretary, 

(Similar  telegram  to  collector  of  customs,  Tampa,  Fla.,  and  Key 
West,  Fla.) 


8  seizure  of  united  8tate8  vesselb. 

Office  of  the  Golleotob  of  Oustoms, 

New  Orleans^  La.^  October  12j  1895. 

Sib:  I  desire  now  to  commanicate  at  more  length  than  I  have  had 
an  opportunity  previously  to  do  relating  to  the  subject-matter  of  your 
telegram  of  the  8th  instant,  especially  so  far  as  it  relates  to  the  steamer 
James  WoodalL  now  at  this  port. 

The  James  noodallj  an  ocean  tug  of  nearly  90  tons  net  tonnage,  arrived 
here  August  7  last,  with  consular  bill  of  health  and  manifest  from  the 
port  of  Progresso,  Mexico,  having  cleared  for  that  port  from  Baltimore. 
Shortly  after  her  arrival  here  statements  were  made  in  some  of  the 
newspapers  that  she  had  conveyed  arms  and  ammunition  to  the  insur- 
gents in  Cuba  before  reaching  Progresso,  and  the  conflicting  and  improb- 
able statements  of  the  master  of  the  vessel  regarding  his  business  at 
the  port  of  Progresso  gave  a  good  deal  of  color  to  the  statements  which 
had  been  published  in  the  newspapers. 

The  Spanish  consul,  or  his  son,  called  to  see  me  several  times  to 
make  complaints  against  the  Woodall  of  intended  violations  of  the  neu- 
trality laws,  and  I  placed  the  vessel  under  close  surveillance  and  have 
kept  her  so  since  her  arrival.  She  has  been  thoroughly  repaired  while 
here,  and  is  now  lying  on  the  Algiers  side  of  the  river  in  charge  of  an 
engineer,  but  without  stores  or  crew  and  with  only  a  small  quantity  of 
coal  on  board. 

After  receiving  the  Department's  telegram  alluded  to,  as  the  cutter 
Smith,  at  this  port,  was  not  seaworthy,  I  requested  the  collector  at 
Bay  St.  Louis  to  hold  the  revenue  cutter  Seward  in  readiness  to  pro- 
ceed to  Port  Eads  in  case  she  should  be  needed,  but  as  that  vessel  was 
at  Mobile,  I  have  since  written  him  to  countermand  the  request.  I 
also  communicated  such  intelligence  as  I  possess  to  the  collector  of 
customs  at  Key  West^  Fla.  In  addition  to  this,  I  have  had  several 
consultations  with  United  States  Attorney  Earhart,  who  has  given  the 
subject  thorough  consideration.  I  have  also  instructed  the  command- 
ing officer  of  the  revenue  cutter  Smithy  at  this  port,  to  place  his  vessel 
in  the  immediate  vicinity  of  the  Woodall,  and  have  given  him  detailed 
instructions  to  prevent  the  violation  of  the  neutrality  laws. 

In  addition  to  going  over  this  matter  carefdlly  with  the  United  States 
attorney,  I  have  also  made  a  careful  study  of  the  decision  in  the  Itata 
case,  which  the  Department  of  Justice  has  cited  as  a  guide  for  the  action 
of  the  United  States  attorney.  This  case  is  not  altogether  similar  to 
the  case  of  the  Woodall,  but  there  is  a  case  cited  in  that  decision  which 
is  almost  identical  with  that  of  the  WoodalL  provided,  as  seems  likely, 
this  vessel  was  engaged  in  carrying  arms  and  ammunition  to  the  Cuban 
insurgents  before  reaching  the  port  of  Progresso.  In  the  case  of  the 
Florida  (4  Ben.,  452)  the  court  said: 

Admitting  that  persons  acting  as  agents  of  the  insurreotionary  party  in  Cnba  were 
the  real  owners  of  the  vessel  and  her  cargo  of  arms  and  munitions  of  war^  and  that 
the  transaction  of  the  borrowing  by  Darr  from  Castillo  of  the  money  wherewith 
the  vessel  and  her  cargo  were  purchased  was  a  sham,  and  that  the  vessel  was  to  pro- 
ceed with  her  cargo  to  Vera  Cmz,  and  there  the  vessel  and  cargo  were  to  be  trans- 
ferred by  Darr,  thieir  nominal  owner,  to  persons  acting  for  the  insurrectionary  party 
in  Cnba,  and  that  thence  the  vessel  was  to  take  the  cargo  to  some  point  off  the  coast 
of  Cuba  and  land  it  on  the  shore  by  the  use  of  rafts  made  out  of  the  lumber  on 
board,  towed  by  the  steam  launch  on  board,  through  shallow  water  to  the  shore,  and 
that  Darr  and  such  real  owners  of  the  vessel  and  cargo  had  intent  to  do  all  this  in 
fitting  out  the  vessel  and  putting  her  cargo  on  board,  still  a  violation  of  the  third 
section  of  the  act  of  1818  is  not  thereby  made  out.  A  vessel  fitted  out  with  intent 
to  do  this  is  not  fitted  out  with  intent  to  cruise  or  commit  hostilities,  within  the 
sense  of  that  section.  »  *  *  There  is  no  satisfactory  evidence  that  the  vessel  was 
fnrnlsbed  or  Sited  ont  or  armed,  or  attempted  to  be  furnished  or  fitted  out  or  armed, 
wjtii  intent  tlukt  Bhe  ahoald  be  employed  to  cruiae  oi  Qomiii\\>\i.Q%UIities^in  the  lense 
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of  the  third  section  of  the  act,  in  the  service  of  the  insaiTectionary  party  in  Cuba 
against  the  Government  of  Spain.  There  is  no  evidence  that  she  was  intended  to  do 
anything  more  than  traDsport  her  cargo  to  the  coast  of  Cuba,  and  caase  it  to  be 
landed  there  on  rafts,  by  the  aid  of  the  steam  lannch  on  board.  To  do  this  was  no 
violation  of  the  third  section  of  the  act,  which  is  the  one  on  which  the  Ubel  is 
founded. 

A  similar  ruling  was  also  made  by  the  Treasury  Department  March 
24, 1885  (S.  8.  6813),  in  letter  addressed  to  the  collector  of  customs  at 
New  York,  in  which  Secretary  Manning  said: 

Your  letter  of  the  23d  instant  submits  for  the  decision  of  the  Treasury  Depart- 
ment the  question  as  to  how  far  yon  would  be  Justified  in  refhsinsF  clearance  for 
arms  and  ammunition  destined  for  the  use  of  insnrgenti  against  a  friend]  v  nation, 
or  in  detaining  them,  or  the  vessel  on  which  they  are  laden,  in  the  absence  of  instruc- 
tions fh>m  the  Department,  the  question  being  suggested  by  its  recent  orders  in  the 
matter  of  vessels  suspected  of  being  engaged  in  transporting  arms  and  ammunition 
in  aid  of  insurgents  against  the  Government  of  the  United  States  of  Colombia. 

Yon  will  observe  the  practice  hitherto  followed,  as  you  allege,  by  your  office — that 
is,  to  allow  them  to  be  shipped  as  legitimate  articles  of  commerce  where  tbey  are 
not  associated  with  a  war  vessel  or  an  expeditionary  force.  But  when  there  are 
strong  reasons  to  suspect  an  intended  violation  of  the  neutrality  laws,  you  might 
withhold  clearance  until  notice  of  the  intended  shipment  were  brought  to  the  consul 
of  the  nation  against  whom  such  arms  were  intended  to  be  used,  if  such  a  consul 
should  be  at  your  port.  It  is  evident  that  no  definite  rule  applicable  to  all  cases 
can  be  given,  the  limits  of  the  interference  of  a  collector  being  substantially  defined 
in  section  5290,  Revised  Statutes. 

It  is  evident  on  inspection  that  the  Woodall  is  in  no  sense  of  the 
word  a  <<war  vessel;"  neither  does  it  seem  likely  that  she  conveyed  to 
Cuba  any  ^'exx>editionary  force."  She  left  Baltimore  on  or  about  July 
6, 1895.  The  shipping  articles,  signed  July  2,  state  that  she  was  about 
to  dear  from  Baltimore  to  ^'Progresso  and  other  Mexican  and  Central 
and  South  American  ports  as  far  south  as  Orinoco  Eiver,  for  a  term  not 
to  exceed  two  calendar  months.  The  term  of  service  may  be  extended 
by  mutual  consent."  Fourteen  men,  all  told,  shipped  besides  the  cap- 
tain. Of  those  who  originally  signed  the  shipping  articles  four  failed 
to  appear,  and  their  places  were  supplied  by  four  others  July  5.  The 
names  signed  before  the  shipping  commissioner  in  Baltimore  corre- 
sponded exactly  with  the  names  and  signatures  of  those  paid  oft'  before 
the  United  States  shipping  commissioner  at  this  port,  with  the  excep- 
tion of  one  additional  man,  a  Mexican  shipped  at  the  port  of  Progresso, 
Mexico,  at  a  nominal  Salary.  Therefore,  whatever  arms  or  munitions 
of  war  she  may  have  carried,  it  seems  evident  that  the  Woodall  did 
not  convey  any  ^^expeditionary  force"  from  her  place  of  departure, 
Baltimore. 

In  my  opinion  this  vessel  has  not  violated  any  of  the  sections  of  the 
Revised  Statutes  relating  to  neutrality,  even  if  she  did  carry  arms  and 
ammunition  to  the  Ouban  coast.  Under  the  decisions  referred  to, 
especially  that  of  Secretary  Manning,  I  do  not  think  that  this  office 
has  authority  to  seize  or  even  detain  the  vessel,  except  for  a  limited 
period,  if  her  papers  are  regular,  even  should  she  be  loaded  with  arms 
and  ammunition  for  the  insurgents  in  Cuba,  provided  they  were  not 
associated  with  an  <^  exx)editionary  force; "  and  the  shipment  of  a  crew, 
proportioned  to  the  size  of  the  vessel  and  necessary  for  her  proper 
navigation,  would  not  seem  to  me  to  constitute  an  ^^expeditionary 
force."  Anyone  engaging  in  such  business,  of  course,  forfeits  his  right 
to  protection  by  our  Government,  and  runs  the  risk  of  capture  by 
Spanish  war  vessels.  Blockade  runners,  whether  British  or  American, 
t(M>k  the  same  risk  when  they  ran  the  blockade  from  Nassau  and  other 
ports  during  the  late  war.  It  may  be  well  to  recall  at  this  point  that 
the  Geneva  Tribunal  ^ave  awards  for  the  damage  don^  \>^  ^tm^ 
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oraisers  fitted  out  in  England,  bat  I  am  not  aware  that  any  damages 
were  ever  awarded  for  the  acts  of  blockade  mnners  and  the  enormous 
services  they  rendered  the  Confederate  caose. 

On  acconnt  of  the  importance  that  seems  to  have  been  attached  to 
this  case,  I  have  caused  the  (Government  to  be  put  to  some  expense  in 
watching  this  vessel.  I  have  had  the  revenae  cutter  keep  strict  sur- 
veillance over  her,  and  the  United  States  attorney  now  has  men  from 
the  United  States  marshal's  force  watching  her  also. 

I  have  endeavored  to  give  every  possible  attention  to  the  reports  of 
the  Spanish  consul  here,  but  up  to  this  time  information  furnished  by 
him  has  been  unreliable  and  on  investigation  not  substantiated.  I  see 
no  probability  of  the  Woodall  while  in  this  port  violating  the  neutrality 
laws  as  construed  in  the  decisions  cited.  Unless  otherwise  instructed 
by  the  Department,  I  shall  not  refuse  clearance  or  interfere  with  her  if 
she  takes  cargo  of  any  character  whatever,  even  if  a  portion  of  it  should 
consist  of  arms  and  ammunition,  but  before  issuing  her  papers,  or  return- 
ing her  certificate  of  registry,  which  is  now  in  possession  of  this  office, 
I  shall  promptly  notify  both  the  Department  and  the  Spanish  consul 
that  the  vessel  is  about  to  depart. 

Bequesting  that  I  may  be  promptly  advised,  by  wire  if  possible, 
whether  my  position  on  this  subject  is  correct,  I  am, 
Bespectfully,  yours, 

Thbo.  S.  WiLKiNsoif,  OoUeoior. 

Hon.  John  O.  Oablisle, 

Seoretary  of  the  Treasury  j  Washington^  D.  0. 


Department  op  Justiob, 

Washington^  D.  0.,  October  15, 1895. 

Sib  :  I  beg  to  acknowledge  the  receipt  of  your  letter  of  October  14, 
transmitting  a  copy  of  a  letter  from  the  collector  of  customs  at  Kew 
Orleans,  relating  to  the  steamer  James  Woodall.  The  collector  appears 
to  take  a  correct  view  of  his  duty  in  the  matter,  upon  the  facts  as  stated 
by  him.  When  you  wire  him  please  suggest  that  he  consult  with  the 
officers  of  this  Department,  so  that  there  may  be  harmony  of  action. 
Very  respectfully, 

JUDSON  Habmon, AttomeyOenerak 

The  Sbobbtast  of  thb  Tbbasuby, 


[Telegnun.] 


Tbbasuby  Dbpabtmhnt, 

Office  of  thb  Seobbtabt, 
Washingtonj  D.  0.,  October  ISj  1895. 

OOLLEOTOB  of  OuSTOMS, 

yew  Orleans,  La,: 

Your  position  as  to  the  shipment  of  arms  is  approved  by  the  Depart- 
ment. K  Spanish  consul  should  inquire  concerning  the  contents  of 
manifest  or  departure  of  vessel,  it  will  be  proper  to  give  him  the 
information. 

J«  G«  Oablisle,  Secretary, 
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[XelognuD.] 

Tbeasuby  Depaktmekt, 

Office  of  the  jSegeetaby, 
Washington^  D.  0.j  October  16j  1895. 

GOLLEOTOB  OXJSTOMS, 

New  Orleans^  La,: 

Keferring  to  yonr  letter  12th  instant,  and  to  Department's  telegram 
to-day,  case  steamer  James  WoodalJ^  Attorney-General  requests  that 
yon  consult  with  officers  Department  Jnstice,  so  as  to  nssnre  harmony 
of  action. 

B.  WiKBy  Acting  8ecretar]f» 


[Telegram.] 


Tbeasuby  Depabtmbnt, 

Office  of  the  Secbetaby, 
Washingtonj  D.  0.j  November  15 j  1895. 

OoLLEOTOB  Customs, 

New  York,  N.  Y.: 

Secretary  State  reqnests  this  Department  to  take  such  instant  and 
appi-opriate  action  as  is  necessary  to  vindicate  (he  neutrality  laws  in 
the  case  of  the  steamer  Laurada,  supposed  to  have  landed  a  hostile 
expedition  f^m  the  United  States  in  Cuba. 

If  the  vessel  arrive  in  your  district,  you  will  please  take  measures 
for  her  detention,  and  report  facts  to  this  Department  without  delay. 
Consult  United  States  attorney. 

C.  S.  Hamlin,  Acting  Secretary. 

(Similar  telegram  to  collectors  at  Charleston,  Savannah,  Fernandina, 
Brunswick,  Beaufort,  N.  C,  Norfolk,  Newport  News,  New  Bedford, 
Baltimore,  Annapolis, Crisfield,  Boston,  Philadelphia,  Wilmington,  Del., 
Newark,  Perth  Amboy,  Tuckerton^  Somers  Point,  Bridgeton,  Trenton, 
Jacksonviliei  and  Portland,  Me.) 


Tbeasuby  Depabtment, 

Office  of  the  Secbbtabt, 
Washingtonj  D.  0.,  November  15, 1895. 

GOLLEOTOB  OF  ClTSTOMS, 

Wilmington,  Bel,: 

Sib  :  Referring  to  a  telegram  from  this  Department  of  this  date  rela- 
tive to  the  steamer  Laurada,  I  transmit  herewith  for  your  further  infor- 
mation a  copy  of  a  note  dated  the  14th  instant,  from  the  Spanish 
minister  at  Washington  cjuceruiug  the  vessel. 

You  may  communicate  upon  the  subject  with  any  officer  of  a  revenue 
cutter  in  yonr  vicinity,  with  a  view  to  such  assistance  &om  him  as  may 
be  necessary  and  proper. 
BespectfuUy,  yours, 

s.  noe.  7 — J9M  0.  S.  Hamtjt^,  Acting  Secretar)). 
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Tbeasuby  Department, 

Office  of  the  Secebtabt, 
Wdshington,  D.  C,  November  15j  1895. 

Collector  of  Customs, 

Philadelj)Ma^  Pa. 

Sib:  Eeferring  to  a  telegram  from  this  Department  of  this  date, 
relative  to  the  steamer  Latiradn,  I  transmit  herewith  for  your  farther 
information  a  copy  of  a  note  dated  the  14th  instant,  from  the  Spanish 
minister  at  Washinp^ton  concerning  the  vessel. 

You  may  communicate  upon  the  subject  with  any  oflScer  of  a  revenue 
cutter  in  your  vicinity,  with  a  view  to  such  assistance  from  him  as  may 
be  necessary  and  proper. 


Eespectfully^  yoursi 


0.  S.  Hamlin,  Acting  Secretary. 


[Telegram.] 


Treasury  Department, 

Office  of  the  Secretary, 
Wa^hingtonj  D.  (7.,  November  16,  1895. 

Collector  Customs, 

Charleston^  8.  0. : 

Eeferring  to  telegram  yesterday,  relative  to  steamer  Laurada^  collec- 
tor customs,  Philadelphia,  states  that  he  is  advised  by  Maritime 
Exchange  that  she  has  just  arrived  at  your  port.  Take  measures  as 
directed  in  yesterday's  telegram  for  detention  vessel,  and  reiwrt  by 
telegraph. 

0.  S.  Hamlin,  Acting  Secretary. 


[Telegram.] 


Treasury  Department, 

Office  op  the  Secretary, 
Washington^  D.  0.,  November  22^  1895. 

E.  B.  Sharp, 

Deputy  Collector  Customs,  Lewes,  Bel, : 

Schooner  James  W.  Foster  expected  to  unlawfully  embark  men,  arms, 
and  ammunition  for  Cuba,  to  be  transferred  to  her  by  tugs.  She  is 
now  lying  at  Delaware  Breakwater.  She  may  endeavor  to  take  dyna- 
mite from  Thompson  Point,  opposite  Chester.  She  cleared  from  Phila- 
delphia for  Tampa  yesterday. 

Spanish  ambassador  requests  examination  of  vessel  at  Delaware 
Breakwater.  Detain  her,  investigate,  and  report,  if  she  is  in  your  dis- 
trict. Use  Marine-Hospital  Service  boat  by  you  is  hereby  authorized. 
Beport  your  action. 

S.  WiKE,  Acting  Secretary. 


i 
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[T«l«gTaiii.l 
TBBASUBT  DEPABTMENTy 

Office  of  the  Seobetaby, 
WashingUmf  D.  0.,  November  22^  1895. 

Gou^CTOB  Customs, 

Delaware  Breakwaterj  Del. : 

Schoooer  James  W,  Foster  expected  to  tmlawfdlly  embark  men,  arms, 
and  ammauition  for  Cuba,  to  be  transferred  to  her  by  ta^j^s.  She  is  said 
to  be  lying  in  Delaware  River.  She  may  endeavor  to  take  dynamite 
from  Tbompson  Point,  opposite  Chester.  She  cleared  firom  Philadelphia 
for  Tampa  yesterday. 

Spanish  ambassador  requests  examination  vessel  at  Delaware  Break- 
water. Detain  her,  investigate,  and  report,  if  she  is  in  your  district. 
If  necessary  request  use  Marine-Hospital  Service  boat. 

B.  WiKB,  Acting  Secretary. 


[Tetognm.] 

Tbeasuby  Dbpabtment, 

Office  of  the  Seobetabt, 
Washingtonj  D.  (7.,  November  22^  1895. 

Golleotob  Customs, 

Tampa^  Flo. : 

Schooner  James  W.  Foster  cleared  yesterday  from  Philadelphia  for 
your  port.  Fears  entertained  that  she  will  take  men,  arms,  ammunition, 
and  dynamite,  to  be  transferred  to  the  Norwegian  steamer  Leon  on  the 
high  seas.  On  arrival  schooner,  investigate;  communicate  with  United 
States  attorney,  if  necessary,  and  report. 

S.  WiKB,  Acting  Secretary. 


[Telegram.] 


Tbeasuby  Depabtment, 

Office  of  the  Seobetabt, 
Washington^  D.  C,  November  22y  1895. 

Golleotob  Customs, 

Philadelphia^  Pa.: 

Schooner  James  W,  Foster  expected  to  unlawfhily  embark  men,  arms, 
and  ammunition  for  Cuba,  to  be  transferred  to  her  by  tugs.  She  is  said 
to  be  lying  in  Delaware  Biver.  She  may  endeavor  to  take  dynamite 
from  Thompson  Point,  opx)osite  Chester.  She  cleared  from  Philadel- 
phia for  Tampa  yesterday. 

Spanish  ambassador  requests  examination  vessel  at  Delaware  Break- 
water. Detain  her,  investigate,  and  report,  if  she  is  in  your  district. 
Similar  instructions  given  to  collector  Wilmington. 

S.  WiKE,  Acting  Secretary. 
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[T»l«gnm.] 
TbEASUBY  DEPABTMBirr, 

Office  of  the  Segbetaby, 
WMhingianj  D.  O.y  Kovember  22j  1895. 
OoLLBOTOB  Customs, 

Wilmington^  Del. : 

Schooner  James  W.  Foster  expected  to  unlawfully  embark  men,  arms, 
and  ammunition  for  (Uiba,  to  be  transferred  to  her  by  tugs.  She  is 
said  to  be  lying  in  Delaware  Biver.  She  may  endeavor  to  take  dyna- 
mite from  Thompson  Point,  opposite  Chester.  She  cleared  from  Phila- 
delphia for  Tampa  yesterday. 

Spanish  ambassador  requests  examination  vessel  at  Delaware  Break- 
water. Detain  her,  investigate,  and  report,  if  she  is  in  your  district. 
Similar  instructions  given  to  collector  Philadelphia. 

S.  WiKE,  Aeting  Secretary. 


[Tdogram.] 
TbEASUBY  DEPiJtTMENT, 

Office  of  the  Secbetaby, 
Washington^  2>.  0.,  November  22^  1895. 
Captain  Abbby^ 

Revenue  steamer  Winona^  Key  West^  Fla. : 

Keep  sharp  lookout  for  steamer  James  W.  Foster^  cleared  from  Phila- 
delphia for  Tampa. 

W.  B.  CuBTis,  Assistant  Secretary. 


[Telegram.] 

Tbeasuby  Depabtment, 

Office  of  thb  Secbetaby, 
Washington^  D,  0.j  November  22j  1895. 

OOMMANDINO  OFFICBB  BETENUE  STEAMEB  FOBWABB, 

JTcy  West^  Fla. : 

Keep  sharp  lookout  for  steamer  James  W.  Foster ^  cleared  from  Phila- 
delphia for  Tampa. 

W.  B.  OuBTiSy  Assistant  Secretary. 


[Telegram.] 


Tbbasuby  Depabtiment, 

Office  of  the  SECBETAyY, 
Washingtony  D.  0.,  November  22^  1895. 

OOMMANDINO  OFFIOEB  BEVENUE  StEAMEB  MOBBILL, 

Tampa^  Fla.  : 

Keep  sharp  lookout  for  steamer  James  W.  Foster,  cleared  firom  Phila- 
delphia for  Tampa. 

W.  £•  OuBTiB^  Assistant  Secretary. 
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[Tfllegngoi.] 

Trbasuby  Depabtmbitf, 

Office  of  the  SEOBBTABTy 
Washingtanj  D.  (7.,  November  25^  1695, 
Deputy  Oolleotob  Customs, 

Lewes  J  Del.: 

Belease  schooner  James  W.  Foster  to  master  or  owner. 

8.  WiKBy  AcUng  Secretary. 

TBBASUEY  DBPABTMENTy 

Office  of  the  Secbbtaby, 
WashM^gton^  D.  (7.,  November  25^  1895. 

DSFUTY  OOIXBCTOB  CUSTOMS, 

LeweSj  DeL : 

Sib  :  The  following  telegrams,  signed  by  myself,  were  sent  yon  to-day, 
viz:  ^Belease  schooner  James  W,  Foster  to  master  or  owner;"  and  sab 
leqnently,  ^<  Keep  watch  schooner  James  W.  Foster  ordered  released,  6 
fiff  as  practicable,  and  report  anything  suspicions.'' 
Be8i>ectfiillyy  yoors, 

8.  WiEB,  Acting  Becretarjf. 

[TdAgnun.] 

Tbeasuby  Depabtment, 

Offiob  of  the  Bbcbbtaby, 

Washington^  2>.  (7.,  November  25, 1895. 

Deputy  Oollectob  Customs, 

Leu?eSj  DeL : 

Keep  watch  schooner  James  TT.  Foster  ordered  released,  so  far  as 
practicablei  and  r^M>rt  anything  suspicious. 

8.  WiEX.  Acting  Secretary. 

[Tolegnun.] 

Tbeasuby  Depabtment, 

Office  of  the  Seobetaby, 
Washingtonj  D.  (7.,  November  25, 1895. 

Oollectob  Customs, 

Wilmington,  Del.: 

Deputy  collector  Lewes  has  been  instructed  to  release  schooner 
James  W.  Foster,  but  to  keep  watch  of  her  and  report  any  suspicious 
circumstances. 

8.  WucB,  Acting  Secretary. 

[Telegrnra.] 

Tbeasuby  Depabtment, 

Office  of  the  Secbetaby, 
Washington,  D.  0.,  November '26, 1895. 

E.  R.  Shabfe, 

De^ty  Collector,  Lewes,  DeL: 

Remove  with  your  men  immediately  from  the  schooner  Foster. 
Keep  this  Department  posted  as  to  the  movement  of  vessel,  so  far  as 
practicable, 

8.  WiKE,  Acting  Secretary* 
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[Telefcram.J 

Teeasuey  Department, 

Office  of  the  Secbetabt, 
Wdshingtony  D.  0.,  November  27^  1895. 

Collectoe  Customs, 

Philadelphia,  Pa. : 

Unofficial  notice  has  been  received  that  yon  have  refused  clearauoe 
to  tlie  Danish  steamer  Horsa.  If  this  be  so,  report  the  fact,  together 
with  the  causes  of  her  detention. 

S.  Wike,  Acting  Secretary. 


Teeasuey  Depaetment, 

Office  op  the  Seceetaby, 
Washington,  D,  C,  November  27 ^  1895. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
25th  instant,  inclosing  a  communication  from  the  minister  of  Spain, 
dated  the  23d  instant,  in  which  his  excellency  states  that  '< according 
to  information  which  leaves  no  doubt  in  my  (his)  mind"  the  Danish 
steamer  Rorsa,  on  her  voyage  from  Philadelphia  to  Port  Antonio, 
Jamaica,  took  on  board,  near  "Sew  York,  an  armed  expedition  and 
landed  the  same  on  the  coast  of  the  island  of  Ouba;  and  on  this  state- 
ment he  requests  that  the  vessel,  which  he  says  is  now  on  her  return 
voyage,  may  be  detained  on  her  arrival,  in  order,  as  he  states,  <^  that 
the  accomplices  and  concealers  of  the  crime  which  she  has  committed 
may  not  be  able  to  do  away  with  the  evidence  which  may  lead  to  her 
condemnation  by  the  courts  of  justice." 

In  calling  my  attention  to  this  communication,  you  ask  that  such 
steps  may  be  taken  in  the  matter  for  the  vindication  of  the  neutrality 
laws  of  the  United  States  as  the  law  and  the  facts  warrant. 

In  response,  I  have  the  honor  to  say  that  the  communication  from 
the  minister  of  Spain  fails  to  fiirnish  any  evidence  upon  which  this 
Department  can  form  a  conclusion  as  to  whether  or  not  the  vessel 
named  has  violated  any  law  of  the  United  States,  and,  in  the  absence 
of  such  evidence,  I  do  not  feel  justified  in  ordering  her  summary  seizure 
or  detention.  In  cases  of  such  complaints  where  the  authority  of  this 
Department  is  invoked,  the  evidence  upon  which  its  action  is  to  be 
ba^ed  should  be  furnished  in  order  that  injustice  may  not  be  done  by 
the  seizure  or  detention  of  the  property  of  innocent  parties,  and  yon 
will  please  so  advise  his  excellency. 

I  have  the  honor  to  be,  very  respectfully,  yours, 

J.  O.  Oablislb,  Secretary. 
The  Sbcbetaby  of  State. 


[Telegram.] 

Teeasuey  Depaetmekt, 

Office  op  the  Seceetaby. 
Washington,  D.  (7.,  January  P,  1896. 
Oolleotob  Customs, 

New  Torh,  N.  T. : 

Secretary  State  informs  this  Department  that  our  minister  at  Bogota 
telegraphs  under  date  8th  instant  that  the  President  of  Colombia  states 
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that  parties  in  Kew  York  are  purchasing  arms  and  a  war  vessel  to 
assist  in  a  revolution  in  the  United  States  of  Colombia,  and  requests 
the  United  States,  as  a  friendly  nation,  to  prevent  the  enterprise. 

Coiuniapicate  with  Colombian  consul  in  New  York,  and  obtain  from 
him  such  information  as  he  can  furnish.  Take  such  measures  as  may 
be  requisite  and  proper^  and  report  action  and  information. 

S.  WiKEy  Acting  Secretary. 


[T«leinnun.l 


Tbeasuby  Dbpabtment, 

Office  of  the  Seoretaby^ 
Wiishingtonj  D,  (7.,  January  27 j  1896. 

COLLBOTOB  OUSTOtfS, 

Femandina^  Fla. : 

Spanish  minister  states  that  Friday  night  steamer  J.  W.  Hawlcins 
left  New  York  with  an  expedition  of  150  men,  arms,  ammunition,  and 
stores,  in  command  of  Calixto  Oarcia;  that  she  may  go  south  and 
take  more  men  and  arms  at  Palmbeach,  Fla.,  or  elsewhere;  that  she 
will  pass  in  the  United  States  waters  near  Key  West;  that  the  arms 
and  ammunition  confiscated  at  Cedar  Keys,  Fla.,  are  ready  to  be 
embarked  in  schooner  to  join  at  sea  the  Garcia  expedition,  and  that 
famous  steamer  Commodore  at  Wilmington,  K.  C,  still  in  port,  forms 
part  of  the  conspiracy.  Secretary  of  State  expresses  trust  that  appre- 
hended attempt  at  violation  international  obligations  of  United  States 
may  be  intercepted  and  prevented.  Take  necessary  action  to  prevent 
violation  neutrality  laws.    Consult  United  States  attorney. 

S.  WiKB,  Acting  Secretary, 

(Similar  letter  to  collectors  at  Beaufort,  N.  C;  Beaufort,  S.  C. ;  Bruns- 
wick, Ga.;  Charleston.  S.  C;  Georgetown,  S.  O.^Jacksonville,  Fla.; 
Key  West,  Flaj  Norrolk,  Va.j  Savannah,  Ga.j  Wilmington,  N.  0.; 
St  Augustinei  Fla.,  and  Wilmington,  Del.) 


[Telegnm.] 


Tbeasuby  Depabtmbitf, 

Office  of  the  Segbetaby, 
Washington^  2>.  0.,  January  27^  1696. 

OoMMAnrDTNa  Officeb  Bevenxje  Steameb  Colfax, 

Wilmington^  y.  0.: 

Confer  collector  customs  matter  of  which  he  is  advised  as  to  breach 

neutrality  laws  by  steamer  J.  W.  Hawlcins,    Render  all   assistance 

required. 

C.  8.  Hamlin,  Assistant  Secretary, 

(Similar  telegrams  sent  Captain  Hand,  revenue  steamer  McLanCj 
Key  West,  Fla.,  and  to  Captain  Herring,  revenue  steamer  Merrill^ 
Port  Tampa,  Fla.) 

S.  Doc.  180 2 
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Treasury  Department, 

Office  of  the  SeoretarY| 
Washingtony  D.  0.y  January  27 ^  1896. 

Bm:  The  following  telegram  sent  you  to-day  is  hereby  confirmed: 

Spanish  minister  states  that  Friday  uight  steamer  J.  W,  Hawkins  left  New  York 
with  an  expedition  of  150  men,  arms,  ammuuition,  and  stores,  in  commaiid  of  Calixto 
Garcia;  that  she  may  go  soath  and  take  more  men  and  arms  at  Palmbeach,  Fla., 
or  elsewhere ;  that  she  will  pass  in  the  United  States  waters  near  Key  West :  that  the 
arms  and  ammunition  confiscated  at  Cedar  Keys,  Fla.,  are  ready  to  be  embarked  in 
schooner  to  join  at  sea  the  Garcia  expedition,  and  that  famous  steamer  Commodore 
at  Wilmington,  N.  C,  still  in  port,  forms  part  of  the  conspiracy.  Secretary  State 
expresses  trust  that  apprehended  attempt  at  violation  international  obligations  of 
United  States  may  be  intercepted  and  prevented.  Take  necessary  action  to  prevent 
ylolatioii  neutrality  laws.    Consnlt  United  States  attorney. 

A  copy  of  the  Spaiiish  minister's  letter,  dated  January  26, 1896,  is 
inclosed  herewith  for  yonr  information. 
Respectfully,  yours, 

S.  WiKE,  Acting  Secretary. 

Collector  of  Customs,  Beaufortj  N.  0. 

(Similar  letter  to  collectors  at  Beaufort,  8.  C;  Brun s wiek,  Ga. ; 
Charleston,  8.  C;  Femandina,  Fla. ;  Georgetown,  8.  C;  Key  west, 
ria.j  Norfolk,  Va.;  Savannah,  Ga.;  Wilmington,  N.C.;  Bt.  Augustine, 
Fla. ;  Wilmington,  Del.,  and  Jacksonville,  Fla.) 


Treasury  Departmxnt, 

Office  op  the  Secretary, 
Washington,  D.  0.,  January  29, 1896. 
Collector  op  Customs, 

Wilmington^  N.  C. 

Sir:  Your  telegram  of  the  27th  instant  is  herewith  returned.    You 
are  directed  to  prepare  aii  answer  in  respectful  terms  to  the  instructionB 
of  this  Department  of  the  27th  instant,  and  forward  it  promptly  by  mail. 
Kespectfully,  yours, 

C.  8.  Hamlin,  Acting  Secretary. 


ITelegram.] 


Treasury  Departmeitt, 

Office  op  the  Secretary, 
WashingtoUj  D.  0.,  January  30, 1896. 

Collector  Customs, 

Wilmington,  If.  0. : 

Examine  again  cargo  Commodore  and  ascertain  whether  dynamite  is 
on  board ;  and  scrutinize  manifest  presented  before  or  after  office  hours, 
and  if  suspicions  articles  found,  withhold  clearance  and  notify  Depart- 
ment by  telegraph. 

Use  every  means  in  your  power  to  prevent  violation  neutrality  laws. 
OonfidentiaL 

C.  S.  Hamlin,  Acting  Secretary. 
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TBEASUBY  DSPABTIOBNT, 

Office  of  thb  Seobetaby, 
Washingtony  D.  C,  Februa/ry  1, 1896. 

GOLLBOTOB  OXTSTOMSy 

Wilmington^  K.  0.: 

Beftise  olearanoe  to  Commodore  nntll  ftirther  instraetionB.    Oonsnlt 
Hutted  States  attomey  immediately. 

J.  G.  Oablxslb,  Beoretary. 


(Xtfifmm.] 


TBEASUBT  DBPABTMEllTy 

Office  of  the  Secbbtabt, 
Washingtonj  D.  0.,  February  S^  1898. 

OOUJBOTOIK  OUSTOMBy 

Wilmingtony  N.  0.: 

In  case  steamer  Commodore  oonsnlt  United  States  attorney  and  take 
action  to-day  in  aocordanoe  with  his  adyice.  Department  Justice  is 
advised. 

S.  WiKE,  AeHng  Seoreiarjf. 


[TdflgnHiu) 


T&EAsuBY  Department, 

Office  of  the  Secbbtaby, 
Waehingionj  D.  C.^  February  4^  1896. 

OdXEOTOB  OUSTOMSy 

Norfolk^  Va.: 

Yoor  telegram  that  Spanish  vice-consul  states  steamer  Isaac  N. 
Veaeey  about  to  violate  neutrality  laws  too  vague  to  warrant  instruc- 
tions from  this  Departm^at  for  het  seizure.  Communicate  with  United 
States  attorney  and  be  governed  by  his  advice.  If  evidence  discov- 
ered demonstrating  intention  to  violate  said  laws,  report  ftirther  to 
Department,  and  take  measures  to  prevent  such  violation  pending 


lece^t  iBStmctiona, 


S.  Wire,  AeHng  Seereiary. 


[Tekigmii.] 
TBEASUBY  DEPABTlCBNTy 

Office  of  the  Secbetaby, 
Waehingtonj  D.  C,  February  i,  1896. 

OOUJBOTOB  CtrSTOMS, 

Wilmingtonj  IT.  C: 

Upon  application  you  may  clear  Commodorey  unless  district  attorney 
advises  to  the  contrary  or  you  have  reason  to  suspect  that  she  proposes 
to  take  out  an  exx>6dition.  Keep  constant  watch  of  vessel,  and  if  an 
unusual  body  of  men  attempt  to  go  aboard  refiise  clearance. 

8.  WiKE,  Acting  Secretary. 
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[OonfidflBtiia.] 

Tbbasuby  Department, 

Office  of  the  SECRBTABTy 
Washington^  D.  O.j  February  23^  1896. 

Hon.  J.  T.  KiLBRETH, 

13J3  Madison  avenue^  New  TorJc: 

According  to  information  received  from  State  Department,  steamer 
Bermuda,  lying  in  harbor  between  Liberty  and  Staten  islands,  is  sus- 

?Hsted  or  preparing  to  take  party  and  arms  to  assist  Cuban  insurgents, 
on  will  please  take  the  necessary  steps  to  have  her  watched,  without 
exciting  observation,  reporting  results  here  by  wire. 

W.  E.  OuRTis,  Assistant  Secretary. 


[Telegnuii.] 

Treasury  Department, 

OfFIOE  of  TH&  SBORETABT, 

Washington^  D.  0.,  February  25^  1896. 

OOLLECTOR  OlTSTOMS, 

New  York^  N.  T.: 

Bepott  by  telegraph  present  condition  case  alleged  filibuster  Ber- 
muda. 

B.  WiKE,  Acting  Secretary. 


Treasury  Department, 

Office  of  the  Secretary, 
Washington^  D.  O.,  February  28 j  1896. 

Collector  of  Customs, 

Tampa^  Fla.: 

Sir:  This  Department  is  in  receipt  of  your  letter  dated  the  24th 
instant,  requesting  instructions  relative  to  your  duty  in  the  case  of 
attempted  exportations  of  arms  and  ammunition  for  the  use  of  Cuban 
insurgents. 

For  your  information  and  guidance,  I  transmit  herewith  a  copy  of  a 
letter,  dated  October  12. 1895,  from  the  collector  of  customs  at  New 
Orleans^  and  of  a  letter  m>m  the  Attorney-General,  dated  October  15, 
1895,  relating  to  the  matter.* 

The  Department  will  be  ready  to  advise  you  regarding  any  special 
case  which  may  arise  in  your  jurisdiction,  on  a  proper  representation 
of  the  fiBkcts. 

Bespectfully,  yours,  S.  Wike,  Acting  Secretary. 


[Telegram.] 

Treasury  Department, 

Office  of  the  Secretary, 
Washingtonj  D.  (7.,  February  28 j  1896. 
Collector  of  Customs, 

Tampa  J  Fla.: 

Instructions  forwarded  to  you  to-day  by  mail  regarding  shipments 
arms,  ammunitions,  etc. 

S.  WiKB,  Acting  Secretary. 

•  Bupta. 
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[Telegram. 1 

Teeasubt  Department, 
Office  of  the  Seorktary, 

Washingtonj  D.  0.,  March  2y  1896. 

Oollbctor  Oustoms, 

Tampa  J  Fla,: 

Spanish  minister  states  that  schooner  8.  R.  Mallory  has  left  Oedar 
Keys  with  arms  confiscated  in  August,  and  30  tons  more.  That 
schooner  ii^eZ  will  leave  Taiupa  with  Enrique  Collo  and  a  body  of  men, 
both  schooners  to  proceed  to  Longx)ort  Inlet  and  afterwards  to  Alligator 
Key  to  meet  steamer  Three  Friends^  which  left  Jacksonville  for  that 
purpose.  Both  men  and  arms  are  to  be  shipped  in  her  for  Ouba.  Com- 
municate with  officer  revenue  cutter  and  United  States  attorney  and 
take  measures  to  prevent  violation  neutrality  laws  in  your  district. 

8.  WiKB,  Acting  Beoretary. 


Treasury  Department, 
Office  of  the  Secretary, 

Washingtonj  D.  0^  March  2^  1896. 
Collector  of  Customs, 

Tampa,  Fla.: 

Sir:  The  foUowing  telegram,  signed  by  myself,  was  sent  you  to- 
day, viz : 

Spanish  minister  states  that  Hohooner  8.  R.  Mallory  has  left  Cedar  Keys  with  amis 
confiscated  in  Angnst,  and  30  tons  more.  That  schooner  Adel  will  leaye  Tampa  with 
Enriqne  Collo  and  a  body  of  men,  both  schooners  to  proceed  to  Longport  Inlet  and 
afterwards  to  Alligator  Key  to  meet  steamer  Three  Friend*^  which  leit  Jaoksouville 
for  that  purpose.  Both  men  and  arms  are  to  be  shipped  in  her  for  Cuba.  Communi- 
cate with  officer  rerenne  cutter  and  United  States  attorney  and  take  measures  to 
preyent  violation  neutrality  laws  in  your  district. 

BeBpectfully,  yours, 

S.  WiKB,  Acting  Seoretary. 


(TdsgrMii.] 


Tbeasubt  Department, 
Office  of  the  Secrbtaby, 

Washington,  2>.  C,  March  2, 1896. 
OOLLEOTOB  OUSTOMS, 

Cedar  Keys,  Pla.: 
Following  telegram  sent  to  collector  customs,  Tampa: 

Spanish  minister  states  that  schooner  S,  R.  Mallory  has  left  Cellar  Keys  with  arms 
confiscated  in  AugUHl ,  mid  30  tons  more.  That  schooner  AHvl  will  leave  Tampa  with 
Enrique  Collo  and  a  body  of  muu,  both  schooners  to  proceed  to  Longport  Inlet  and 
afterwards  to  Alligator  Key  to  meet  steamer  Three  Friends,  which  left  Jacksonville 
for  that  purpose.  Both  men  and  arms  are  to  be  Hhipped  in  her  for  Cuba.  Communi- 
cate with  officer  revenue  cutter  and  United  States  attorney  and  take  measures  to 
prevent  violAtion  neutridity  laws  in  your  district. 

Be  governed  accordingly. 

S.  WiKE,  Acting  Secretary* 
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[Telflgmn.] 
TbEASUBY  DEPABTMENTy 

Offioe  of  the  Seoretaby, 

Washinfitony  D.  0.,  March  2j  1896. 
Collector  Customs, 

Key  Westj  Fla.: 

Following  telegram  sent  to  collector  cnstoms,  Tampa: 

Spanish  minister  etatos  that  Bohooner  S.  R,  MaUory  has  left  Cedar  Keys  with  armi 
confiscated  in  Angust,  and  30  tons  more.  That  schooner  AM  will  leave  Tampa  witii 
Enrique  Collo  and  a  bodhr  of  men,  both  schooners  to  proceed  to  Longport  Inlet  and 
afterwards  to  Alligator  Key  to  meet  steamer  Three  Friends t  which  len  JacksouTille 
for  that  purpose.  Both  men  and  arms  are  to  be  shipped  in  her  for  Cuba.  Commnni- 
cate  with  officer  revenue  cutter,  and  United  States  attorney  and  take  measaies  to 
prevent  violation  neutrality  laws  in  your  distriot. 

Be  governed  accordingly. 

B.  WiKE,  Acting  Secretary. 


[Telegram.] 

Treasury  Department, 
Office  of  the  Secretary, 

Washingtonj  D.  0.y  March  2^  1896. 
Oaptain  Hand, 

Reventie  Steamer  McLa/ae^  Key  We8%  Fla. : 

Lookout  for  vessels  S.  R.  MaUory^  Adel,  and  Three  Frtends,  expected 
rendezvous  about  Alligator  Key  for  expedition  Cuba. 

J.  O.  Carlisle,  Secretary. 

(Similar  telegram  sent  to  Captain  Herring,  revenue  steamer  Morrill^ 
at  Port  Tampa,  Fla.) 


[Telegram.] 

Treasury  Department, 
Offics  of  the  Secretary, 

Washingtofiy  D.  0.,  March  4j  1896. 
Collector  Customs, 

Tampay  Fla. : 

Beport  &ct8  constituting  violation  neutrality  laws  case  S.  B.  MaUory. 

S.  WiKB,  AcUng  Secretary. 


[Telegram.] 

Treasury  Department, 
Office  of  the  Secretary, 

Washington^  D.  0.,  March  4, 1896. 
Captain  Herring, 

Revenue  Steamer  Morrill^  Port  Tampa,  Fla. : 

No  further  instructiou.    Lay  matter  before  collector. 

0.  S.  Hamlin,  Assistant  Secretmy. 
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[Telegzwn.] 

Tbeasury  Department, 
Office  of  the  Seobetaby, 

Washingtonj  D.  0.,  March  5, 1896. 
Oollbotob  Customs, 

TampcLy  Fla. : 

BeeasBc  the  cargo  of  a  veesel  consists  in  whole  or  in  part  of  arms  and 
anunanition  does  not  constitute  sufficient  legal  grounds  for  ber  seizura 
Report  fisu^ts  expeditiously  to  the  United  States  attorney,  and  unless 
k^  steps  are  immediately  taken  for  the  further  detention  of  the  &  JB. 
MaUarp  release  her  and  advise  revenue-cutter  officicds. 

8.  Wixb,  AeUiiff  Sdoretmrjf. 


Tbeasuby  Depabtment, 
Office  of  the  SegbetabTi 

Wa9hingU)n,  D.  0.,  March  6y  189$. 

OOLLBCTOB  OF  OUBTOMS, 

Tampa^Fla. 

Sib:  This  Department  is  in  receipt  of  your  report  dated  the  3d 
instant,  relative  to  suspected  filibustering. 

As  regards  the  case  of  the  schooner  8,  R.  Mallory,  the  Department 
instructed  you  by  telegram  yesterday,  as  follows: 

Beoanae  the  cargo  of  a  veasel  oonsisto  in  whole  or  in  ]>art  of  arms  and  ammunition 
does  not  constitute  sufficient  legal  grounds  for  her  seizure.  Beport  facts  expedi- 
tiously to  the  United  States  attorney,  and  unless  legal  steps  are  immediatety  taken 
for  the  further  detention  of  the  S,  K,  Mallory  release  her  and  adTise  revenue-cutter 
officials. 

It  is  expected  that  you  will  take  immediate  action  under  these 
instructions  and  that  unless  there  is  legal  ground  for  detaining  the 
vessel  she  will  be  allowed  to  proceed.  If,  under  the  laws  relating  to 
customs,  navigation,  etc.,  fines  or  penalties  have  been  incurred,  action 
should  be  had  as  usual  in  such  cases. 

Your  statement  that  you  can  not  <<see  how  it  is  possible  to  accom- 
plish anything  toward  the  stopping  of  persons  and  arms  going  out  of 
this  port  for  Cuba  and  now  becoming  an  everyday  occurrence,"  is 
noted. 

In  the  Department's  letter  dated  the  28th  ultimo  you  were  informed 
that  the  inclosures,  consisting  of  a  copy  of  a  letter  from  the  collector 
of  customs  at  New  Orleans  and  of  an  opinion  by  the  Attorney-General, 
were  forwarded  ibr  your  information  and  guidance. 

It  was  intended  that  you  should  investigate  any  case  arising  in  your 
district,  and  take  action  accordingly,  without  unnecessary  delay. 

The  Department  desires  that  such  cases  be  disposed  of  as  provided 
for  by  law,  and  if  there  be  no  legal  grounds  for  the  detention  of  a  ves- 
sel, whether  loaded  with  arms  or  ammunition  or  otherwise,  you  will  see 
that  she  is  allowed  to  proceed  on  her  voyage. 

It  may  be  stated  that  your  communication  relative  to  the  8.  R.  Mai- 
lory  did  not  set  forth  such  grounds,  and  that  it  is  difficult  for  the 
Department  to  instruct  you  in  special  cases,  when  you  fail  to  specify 
fully  facts  showing  whether  or  not  there  has  been  a  violation  of  the 
statutes. 

Besx>ectftdly,  yours, 

S.  WiKE,  Acting  Secretary. 
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[Telegram.] 
TBEASTJBY  DEPABTMEirr, 

Office  of  the  SeobetabTi 
Washington,  P.  0.,  March  19^  1896. 
Oollectob  Oustoms, 

Charleston^  8.  0.: 

Collector  customs  Somers  Point,  N.  J.,  reports  filibastering  expedi- 
tion for  Onba  was  transferred  from  steamer  Atlantie  City  to  another 
steamer,  probably  the  Bermudaj  off  Great  Egg  Harbor  Inlet,  yesterday 
morning  at  8  o'clock,  said  to  be  composed  of  General  Garcia  and  several 
followers.  If  vessel  is  carrying  an  expedition  consisting  of  arms  and 
men,  in  violation  of  Title  67,  Eevised  Statutes  of  the  United  States, 
seize  her  if  she  arrives  within  your  jurisdiction.  The  fact  that  a  vessel 
carries  a  cargo  of  arms  is  not  sufficient  of  itself  to  authorize  a  seizure. 
If  necessary,  communicate  with  any  revenue  cutter  and  with  the  United 
States  attorney. 

S.  Wire,  Acting  Seoretary. 

(Similar  telegrams  sent  to  collectors  at  Savannah^  Ga.,  Fenumdina 
and  Key  West^  Fla.) 
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LETTER  OF  TRANSMITTAL. 


Department  of  State, 

Washingtony  March  21^  1896. 

Sir:  I  have  the  honor  to  lay  before  you,  with  a  view  to  its  consider- 
ation by  the  Congress,  the  report  of  the  delegates  of  the  United  States 
to  the  Fifth  International  Prison  Congress,  which  was  held  at  Paris, 
France,  in  July,  1896. 

It  presents  a  comprehensive  statement  of  all  that  transpired  on  that 
occasion  and  contains  much  valuable  information  that  might  profitably 
be  considered  with  a  view  to  the  alleviation  of  certain  phases  of  human 
misery  without  sacrificing  any  of  the  absolute  prerequisites  to  or 
guaranties  of  social  order. 

In  connection  with  this  report  Oen.  B.  Brinkerhoff,  president  of  the 
American  delegation,  has  submitted  to  the  Department,  under  date  of 
the  19th  instant,  a  request  from  the  International  Prison  Commission, 
which  is  the  executive  and  permanent  arm  of  the  Congress,  that  the 
Government  of  the  United  States  be  represented  by  a  delegate  in  its 
organization.  Although  this  Government  suggested  and  founded  the 
International  Prison  Congress,  it  does  not  contribute  anything  toward 
its  expense  and  has  never  had  a  representative  on  the  permanent  Com- 
mission. Even  the  delegates  from  this  country,  who  have  been  com- 
missioned by  this  Department  and  who  have  attended  the  quinquennial 
meetings  of  the  Congress,  have  uniformly  borne  their  own  expenses, 
with  the  single  exception  of  the  late  Dr.  E.  C.  Wines,  for  the  payment 
of  whose  expenses  Congress  made  provision. 

The  subscription  to  the  International  Prison  Commission  is  based 
upon  the  population  of  the  countries  represented,  being  $5  per  1,000,000 
inhabitants.  Assuming  the  population  of  the  United  States  to  be 
65,000,000,  the  annual  subscription  would  be  but  $325,  or  $1,625  for  the 
five  years.  The  money  thus  received  by  the  International  Commission 
is  expended  in  the  publication  of  monographs,  bulletins,  reports,  and 
the  proceedings  of  the  International  Prison  Congress,  which  are  sent 
to  the  Governments  in  proportion  to  their  subscriptions. 

The  Commission  holds  a  meeting  every  alternate  summer  in  Switzer- 
land, and  the  sipproprmtion  of  the  United  States  should  pxop^i\^\Xi!c\v\dL<^ 
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the  expenses  of  the  delegate  from  this  country.  Thus,  an  annaal  appro- 
priation of  $2,000  would  not  only  defray  the  subsoription  of  this  Gov- 
ernment toward  the  support  of  the  GommissioD,  but  also  the  expenses 
at  home  and  abroad  of  the  United  States  commissioner. 

It  may  be  observed  that  the  rules  of  the  Commission  do  not  require 
that  any  delegate  shall  commit  his  Government  to  any  action  taken 
by  the  Commission;  it  simply  secures  the  support  and  cooperation  of 
the  different  nations  represented  in  the  study  of  the  great  problems 
relating  to  the  suppression  of  crime,  the  protection  of  society,  the 
proper  treatment  of  the  criminal,  the  moral  rescue  of  children,  the 
organization  of  every  means  for  preventing  the  discharged  prisoner 
from  relapsing  into  the  life  of  crime. 

The  American  delegation  feel  very  strongly  the  importance  of  acced- 
ing to  the  request  of  the  International  Prison  Commission,  not  merely 
because  the  Government  of  the  United  States  appears  to  be  morally  bound 
to  support  an  international  enterprise  which  it  practically  inaugurated, 
but  because  the  American  jieople  may  reap  the  greatest  benefit  from  so 
doing.  The  International  Prison  Congress  is  a  great  humanitary  move 
ment.  It  is  not  confined,  as  its  name  might  suggest,  merely  to  the 
question  of  administering  prisons,  but  to  the  whole  subject  of  the  pre 
vention  and  treatment  of  crime  in  all  its  aspects.  In  this  broad  aspect 
of  the  case  it  strongly  appeals  for  sympathy  and  aid,  to  the  end  that 
the  work  may  be  prosecuted  under  the  most  &vorable  and  most  advan- 
tageous conditions. 

In  view  of  the  considerations  herein  advanced,  of  others  equally 
cogent  that  may  be  found  from  a  careful  reading  of  the  corresx>ondence, 
of  the  recommendation  of  the  American  delegation,  and  of  the  formal 
request  of  the  International  Commission,  I  strongly  urge  that  the  sum 
of  $2,000  annually  be  appropriated  for  the  subscription  to  the  Commis- 
sion and  for  the  expenses  of  the  American  member  thereof. 

If  possible,  the  appropriation  desired  should  be  included  in  the  sun- 
dry civil  bill  or  in  some  other  available  form. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BlOHARD  OLNBT. 

Hon.  Adlai  B.  Stevenson, 

Vice-  President  of  the  United  States. 


INTERNATIONAL  PRISON  COMMISSION. 


Washington,  D.  C,  March  I9j  1896. 

SiB:  The  American  delegates  commissioned  by  the  Secretary  of 
State  to  the  International  Prison  Congress  held  at  Paris,  July,  1895, 
have  been  charged  by  the  International  Prison  Commission,  which  is 
the  execative  and  pennanent  arm  of  the  Congress,  with  presenting  to 
the  Government  of  the  United  States  the  official  request  of  the  Commis- 
sion that  the  United  States  should  be  represented  in  its  organization. 
The  grounds  of  this  request  and  all  that  it  involves  are  presented  in 
the  following  statement,  accompanied  by  a  translation  of  a  letter  from 
the  secretary  of  the  Commission. 

Your  delegates  earnestly  hope  that  the  matter  may  receive  prompt 
consideration  from  the  Government,  and  that  the  invitation  of  the 
Commission  may  be  accepted. 

With  great  respect,  your  obedient  servants, 

E.  Beinkerhofp, 
President  American  Delegation. 
Samuel  J.  Babbows, 

Secretary. 
Hon.  BtCHABD  Olnet, 

Secretary  of  State  of  the  United  States, 


THE  NEED  OF  A  UNITED  STATES  OOMMISSIONEB. 

The  United  States  had  the  honor  of  founding,  twenty-five  years  ago, 
the  International  Prison  Congress.  It  appointed  Dr.  E.  C.  Wines  to 
go  to  Europe  and  urge  the  cooperation  of  European  Governments. 
Dr.  Wines  spent  a  year  abroad  for  this  purpose,  and  his  expenses  were 
paid  by  a  Congressional  appropriation.  As  the  result  of  his  earnest 
efforts,  the  International  Prison  Congress  was  held  in  London  in  1872. 

It  was  then  determined  to  organize  the  Congress  on  a  x)^rmanent 
basis.  A  committee  called  the  International  Prison  Commission  was 
formed,  of  which  Dr.  Wines  was  made  president.  Invitations  were 
sent  by  him  to  various  Governments  to  assist  at  the  session  of  the 
Commission  called  at  Bruchsal  in  1875.    Many  countries  responded  to 
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this  appeal.  The  organization  of  this  International  Commission  was 
completed  in  1878,  at  the  second  International  Prison  Congress,  held 
at  Stockholm.  Eules  and  regulations  were  adopted.  The  Government 
of  Sweden  and  Norway  was  asked  to  communicate  the  plan  of  organi- 
zation to  the  different  Governments  of  the  world  and  to  invite  their 
cooperation. 

The  death  of  Dr.  Wines  has  interfered  with  the  proper  presentation 
of  the  plan  to  the  United  States.  The  United  States  expressed  its 
entire  sympathy  with  the  work,  but  explained  that  it  could  only  accept 
after  having  complied  with  certain  requirements  of  its  constitutional 
law;  that  is  to  say,  securing  some  appropriation  from  Congress  for  its 
subscription  to  the  Commission. 

The  other  Governments  accepting  are  France,  Italy,  Switzerland, 
Denmark,  Spain,  Bavaria,  the  free  city  of  Hamburg,  the  free  city  of 
Lubeck,  the  Netherlands,  Bussia,  Hungary,  and  Austria.  Since  the 
work  of  Dr.  Wines  began  five  international  congresses  have  been  held, 
and  it  is  the  plan  to  hold  them  once  in  five  years;  but  the  United 
States,  though  it  suggested  and  founded  the  organization,  does  not  now 
contribute  anything  toward  its  expenses,  and  is  not  represented  by  a 
delegate  on  the  permanent  Commission.  It  has  contented  itself  with 
commissioning  delegates  to  the  quinquennial  gatherings,  who,  when 
they  have  attended,  have  paid  their  own  expenses. 

The  subscription  to  the  International  Prison  Commission  is  based  on 
the  population  of  the  countries  represented,  being  $5  for  each  1,000,000 
inhabitants.  Assuming  the  population  of  the  United  St>ates  to  be 
65,000,000,  the  annual  subscription  would  be  but  $325,  or  $1,635  for  the 
five  years.  The  money  thus  received  is  expended  in  the  publication  of 
monographs,  bulletins,  reports,  and  the  proceedings  of  the  International 
Congress,  which  are  sent  to  the  Governments  in  proportion  to  their 
subscriptions. 

The  Commission  holds  a  meeting  annually  or  biennially  in  Switzer- 
land, and  the  appropriation  from  the  United  States  ought  to  include  the 
expenses  of  the  delegate  from  this  country.  The  sum  of  $2,000  annually 
would  pay  for  the  subscription  of  the  United  States  to  the  Commission, 
and  also  for  the  expenses  of  the  United  States  commissioner  in  attend- 
ing the  meetings  abroad  and  in  collecting  valuable  information  at  home. 

It  should  be  said  that  the  rules  of  the  Commission  do  not  require 
that  the  delegate  shall  commit  his  Government  to  any  action  taken 
by  the  Commission ;  it  simply  secures  the  support  and  cooperation  of 
the  different  nations  represented  in  the  study  of  the  great  problems 
relating  to  the  suppression  of  crime,  the  protection  of  society,  the 
proper  treatment  of  the  criminal,  the  moral  rescue  of  children,  the 
organization  of  every  means  for  preventing  the  discharged  prisoner 
from  relapsing  into  the  life  of  crime. 

The  International  Commission  at  its  last  meeting  invited  again  the 
cooperation  of  the  United  States  in  its  work,  and  a  letter  on  the 
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sabject,  dated  January  31, 1896,  has  been  forwarded  by  Dr.  Gaillautae, 
the  secretary  of  the  International  Oommission,  asking  that  the  American 
delegation  to  the  International  Congress  at  Paris,  of  which  the  Com- 
mission is  the  executive  arm,  formally  present  the  matter  to  the 
American  Government  and  earnestly  request  its  cooperation. 

The  American  delegation  feel  very  strongly  the  importance  of  acced- 
ing to  this  request,  not  merely  because  the  United  States  seems  to  be 
morally  bound  to  support  an  international  enterprise  which  it  inaugu- 
rated, but  because  the  American  people  may  reap  the  greatest  benefit 
from  so  doing.  The  International  Prison  Congress  is  a  great  humani- 
tary  movement.  It  is  not  confined,  as  its  name  might  suggest,  merely 
to  the  question  of  administering  prisons,  but  to  the  whole  subject  of 
the  prevention  and  treatment  of  crime  in  all  its  aspects. 

Within  the  last  twenty-five  years,  since  the  Congress  was  established, 
tbe  dififerent  Governments  represented  have  derived  great  advantages 
from  studying  the  criminal  codes,  reformatory  and  penal  institutions, 
and  preventive  methods  and  legislation  in  dififerent  countries.  Thus, 
France,  England,  and  Belgium  have  borrowed  ^om  the  United  States 
the  system  of  probation  established  in  Massachusetts,  while  Illinois, . 
New  York,  and  Massachusetts  have  borrowed  from  France  tlie  system 
now  in  vogue  in  that  country  of  identifying  criminals,  which  ought, 
indeed,  to  be  adopted  everywhere  in  the  United  States.  In  many  other 
resx>ect8,  such  as  various  features  of  prison  administration,  the  treat- 
ment of  discharged  convicts,  etc.,  we  have  much  to  learn  from  Europe. 
It  is  also  important  that  the  American  commissioner  should  be  charged 
with  the  duty  of  presenting  to  the  Commission  the  best  fruits  of  Amer- 
ican experience. 

OFFICIAL  INVITATION  TO  THE  UNITED  STATES. 

At  the  close  of  the  Congress  proper  the  International  Penitentiary 
Commission,  which  is  the  permanent  committee  of  organization,  held  a 
session  at  the  College  of  France  on  Wednesday,  July  10.  In  addition  to 
the  regular  members  of  the  Commission,  delegates  from  Great  Britain, 
Austria,  and  the  United  States  were  present,  all  of  whom  expressed 
the  hope  that  their  countries  might  be  represented  in  the  permanent 
organization.  M.  Duflos  was  elected  an  honorary  president  of  the  Com- 
mission. M.  de  Latour,  of  Belgium,  was  chosen  president,  and  M.  de 
Laszlo,  of  Hungary,  treasurer.  M.  Dr.  Guillaume,  though  wishing  to 
withdraw  from  the  position  as  general  secretary,  was  induced  to  retain 
that  position. 

The  delegates  of  the  United  States  urge  upon  the  Government  the 
importance  of  being  represented  not  only  at  the  sessions  of  the  Con- 
gress, which  are  held  once  in  five  years,  but  also  in  the  annual  meetings 
of  the  International  Penitentiary  Commission.  The  congresses  have 
assumed  such  magnitude  that  a  permanent  committee  of  organization 
to  prepare  programmes  and  questions,  secure  monographs,  and  make 
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preparations  for  the  nmneroas  yolomes  of  preUminary  reports  is  abso- 
latdy  necessary. 

A  letter  on  this  subject,  dated  January  31, 1896,  has  been  forwarded 
to  the  president  of  the  American  delegation  from  Dr.  Gnillaume,  the 
secretary  of  the  International  Commission.  Accompanying  this  letter 
is  a  communication  for  presentation  to  the  Secretary  of  State,  which  is 
embodied  herewith  : 

IlTTBRNATIONAI.  PbNITBNTIART  COMMISaiOK, 

BrusseU  and  Berne,  Januairy,  1890, 
To  the  Secretary  of  State  of  the  United  Statee: 

We  have  the  honor  to  lay  before  yoor  exceUenoy  the  foUowmg  facts : 

The  International  Prison  Congress  which  took  place  in  London  in  1872,  thanks  to 
the  initiative  of  Dr.  £.  C.  Wines,  representing  officially  the  Government  of  the 
United  States,  had  rather  the  character  of  a  free  assembly,  although  the  larger  part 
of  the  nations  were  represented  by  official  delegates.  The  end  in  view  was  leas  to 
discuss  theoretical  questions  than  to  exchange  information  and  to  give  to  represent- 
atives of  penal  science  the  opportunity  of  seeing  and  knowing  each  other.  Before 
separating^  the  Congress,  feeling  the  need  of  continuing  the  work  thus  begun,  chose 
a  commission  whose  duty  it  was  to  arrange  a  second  International  Congress. 

After  the  first  meeting  at  Brussels,  the  Commission  found  that  to  attain  the  end 
it  sought  it  was  indispensable  to  give  to  the  Commission  an  official  character.  Dr. 
Wines,  president  of  the  Commission,  addressed  to  the  various  Governments  a  request 
for  the  appointments  of  delegates  to  assist  at  the  session  of  the  Commission  called 
at  Bruchsal,  1875.  The  Governments  of  fiance,  Sweden,  Norway,  Denmark,  Italy, 
the  grand-duchy  of  Badon,  Holland,  and  Switzerland  responded  to  this  appeal. 
Their  delegates  took  part  in  the  discussions  of  the  Commission  with  the  same  rights 
as  those  who  had  been  appointed  by  the  London  Congress. 

In  1877  the  officers  were  asked  to  draw  up  a  set  of  rules  of  organization  in  order 
better  to  define  the  character  of  the  International  Penitentiary  Commission.  This 
draft  of  rules  was  submitted  in  1878,  when  the  Congress  met  in  Stockholm,  to  the 
official  delegates  of  the  Governments  represented  at  this  international  gathering. 
After  the  discussion  and  adoption  of  the  plan,  the  Commission  was  instructed  to 
address  itself  to  the  Government  of  his  mi^esty,  the  King  of  Sweden  and  Norway, 
to  ask  it  to  please  accept  the  mission  of  communicating  these  regulations  to  the 
other  Governments  and  to  recommend  their  adoption.  His  excellency,  M.  Bjom- 
stjerua,  who  had  already  shown  his  great  interest  in  the  work  of  the  Congress  by 
accepting  its  presidency,  promptly  submitted  to  the  approbation  of  the  Govern- 
ments represented  at  the  Congress  of  Stockholm  the  draft  of  regulations  for  the 
International  Penitentiary  Commission. 

Eight  States  accepted  the  plan  purely  and  simply;  four  accepted  it  conditionally, 
two  declined  more  or  less  explicitly  to  participate  in  the  work  of  the  Commission. 

The  States  accepting  without  condition  wore  Bavaria,  Denmark,  Spain,  the  ftoe 
city  of  Hamburg,  the  free  city  of  Lubeck,  the  Netherlands,  Russia,  and  Switzerland. 

The  countries  which  accepted  only  on  certain  conditions  were  Austria,  Hungary, 
France,  Italy,  and  Sweden. 

Those  which  declined  to  be  represented  in  the  Commission  were  the  United  States 
of  America  and  Belgium. 

The  Government  of  the  United  States  expressed  its  entire  sympathy  with  the  work, 
but  explained  that  it  could  only  accept  after  having  complied  with  certain  require- 
ments of  its  constitutional  law,  and  the  Belgian  Government  reserved  the  right  of 
sending  delegates  to  the  Prison  Congress  and  to  accept  finally  membership  in  the 
Commission  when  it  had  recognized  its  utility  for  its  own  country.  The  English 
Government,  which  was  not  represented  officially  at  the  London  Congress  or  that  of 
Stockholm,  continued  to  maintain  a  neutral  position. 
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After  haTing  examined  the  olMeryatioiis  made  on  the  scheme  of  organizatiou  by 
the  Governments  of  the  ^ye  States  whioh  aooepted  membership  conditionally,  the 
Commission,  oompoeed  of  official  delegates,  met  at  Paris,  1880,  and  gave  a  definite 
form  to  the  plan,  and  in  1886,  in  a  session  at  Berne,  it  added  an  interpretative  state- 
ment to  dispel  all  ambiguity  and  misunderstanding. 

We  have  the  honor  of  submitting  to  your  excellency  a  copy  of  the  regulations,  as 
tdo^ted  in  the  session  at  Paris  in  1880  and  the  interpretative  act  which  was  added 
at  the  session  of  Berne  in  1886. 

Since  then  the  Ctovemmentsof  France,  Hungary,  Italy,  and  Belgium  have  accepted 
the  by-laws  and  are  represented  in  the  Intern ational  Commission .  Together  with  the 
other  Oovemments  which  had  before  adopted  the  regulations  and  taken  part  in  the 
work  of  the  Commission,  they  have  paid  to  the  treasurer  their  annual  subscription, 
which  has  been  fixed  at  25  francs  ($5)  per  million  inhabitants. 

Thanks  to  these  financial  resources,  the  Commission  has  been  able  to  publish  in  a 
quarterly  bulletin  the  documents  mentioned  in  article  6  of  the  by-laws,  and  above 
all  the  preparatory  reports  and  proceedings  of  the  congresses  which,  succeeding  that 
of  Stockholm,  were  held  in  Rome  in  1885,  St.  Petersburg  in  1890,  and  Paris  in  1895. 
Copies  of  this  bulletin  are  sent  to  the  Ctovemments  in  proportion  to  their  subscription. 

The  Qovemment  of  His  Majesty  the  King  of  Belgium  has  addressed  to  the  Com- 
mission a  gracious  invitation  to  hold  at  Brussels  in  1900  the  International  Prison 
Congress.  That  invitation  has  been  accepted  with  gratitude  by  the  Paris  Congress, 
in  which  your  honorable  Government  has  shown  the  liveliest  interest  by  sending 
official  delegates.  These  are  charged  by  us  with  presenting  and  interpreting  to  your 
excellency  the  wishes  of  the  Commission,  which  hopes  to  see  every  country  repre- 
sented in  its  organization  and  their  delegates  taking  an  active  part  in  its  proceedings. 

In  the  hope  of  a  favorable  response,  we  beg  your  excellency  to  accept  the  assur- 
ance of  our  distinguished  consideration  and  of  our  res{>eotful  devotion. 

In  the  name  of  the  Commission : 

Db  Latour,  Pretident, 
Dr.  GuiLLAUMK,  Secretary, 

Id  accordance  with  this  request,  and  believing  heartily  in  the  valne  to 
the  United  States  as  well  as  to  the  International  Prison  Congress  of 
snch  representation,  the  American  delegates  earnestly  urge  the  accept- 
ance of  this  invitation  and  the  appointment  of  a  member  of  the  Com- 
mission by  the  United  States.  The  expense  t6  the  Government,  not 
exceeding  $2,000  annually,  is  inconsiderable  compared  with  the  value 
of  being  represented  in  a  great  international  movement  for  the  preven- 
tion of  crime,  the  protection  of  society,  the  rescue  of  children,  and  the 
reformation  of  the  erring.  This  international  movement  the  United 
States  had  the  honor  of  starting,  and  no  country  in  the  world  is  more 
interested  in  promoting  it. 
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REPORT  OF  THE  DELEGATES  TO  THE  FIFTH  INTERNATIONAL 
PRISON  CONGRESS. AT  PARIS,  JULY,  1895. 


WashinotoN}  D.  0.,  March  18,  1896. 

Sib:  As  secretary  of  the  delegation  of  the  United  States  to  the 
Fifth  International  Prison  Congress  at  Paris,  I  have  the  honor  to 
present  herewith  the  report  of  the  delegates  commissioned  by  the 
Secretary  of  State.  The  report  has  been  personally  approved  and 
signed  by  each  member  of  the  delegation. 

It  is  submitted  with  the  hope  that  it  may  be  found  of  sufficient  value 

to  transmit  to  Congress,  and,  as  a  public  document,  serve  some  useful 

purpose  of  information  and  education  in  this  country. 

I  am,  sir,  your  obedient  servant, 

Samuel  J.  Babbows. 

The  honorable  the  Seobbtabt  of  State. 


PROCEEDINGS  OP  THE  CONGRESS. 


OBGANIZATION  OF  THE  AMEBIGAN  DELEGATION. 

The  invitation  to  the  United  States  Government  to  commission  dele- 
gates to  the  Fifth  International  Prison  Congress  was  forwarded  and 
communicated  by  the  Department  of  State  to  the  National  Prison  Asso- 
ciation of  the  United  States  held  at  St.  Paul,  Minn.,  June  lG-20, 1894, 
with  the  request  that  the  association  should  choose  a  number  of  dele- 
gates. A  special  committee  appointed  by  the  association  reported  the 
following  names,  which  were  unanimously  adopted :  Gen.  B.  Briuker- 
hoff,  Ohio;  Eev.  J.  L.  Milligan,  Pennsylvania;  R.  W.  McOlaughry, 
Illinois;  Dr. P. D. Sims, Tennessee;  Bev. S.J. Barrows, Massachusetts; 
Charlton  T.  Lewis,  New  Jersey;  J.  S.  Appel,  Colorado;  Judge  J.  W. 
Willis,  Minnesota;  Rev.  F.  H.  Wines,  Illinois;  Walter  Lindley,  M.  D., 
California. 

These  gentlemen  were  accordingly  commissioned  by  the  Department 
of  State,  but  owing  to  various  circumstances  only  four  of  them  were 
able  to  go  to  Paris,  namely,  Oeu.  R.  Brinkerhoff,  prea\d«ivti  ot  ^bi^ 
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National  Prison  Association;  Charlton  T.  Lewis,  president  of  the  Prison 
Association  of  New  York;  Maj.  R.  W.  McGlaughry,  superintendent  of 
the  Illinois  State  Reformatory  at  Pontiac,  III.;  Rev.  S.  J.  Barrows,  of 
the  Massachusetts  Prison  Association. 

The  official  delegat-es  of  the  United  States  were,  however,  reenforced 
at  Paris  by  a  number  of  other  delegates  appointed  by  the  governors  of 
several  of  the  States.  These  were:  G.  D.  Randall,  of  Michigan,  repre- 
senting the  United  States  Bureau  of  Education;  Rev.  W.  M.  Pettis,  of 
Tennessee ;  Mr.  John  F.  Norrish,  of  Minnesota;  Mrs.  Deborah  G.  Leeds, 
of  Pennsylvania;  Mr.  Lawrence  Poland,  of  Ohio;  Mrs.  Phebe  O. 
Wright,  of  New  Jersey;  Mr, W.  M. F.  Round, of  New  York;  Mr.  Philip 
W.  A.yres,of  Ohio;  Mrs.  Amy  Willets,of  New  York;  Mr.  H.  G.  Ranney, 
of  Ohio,  and  Mr.  Michel  Heymaun,  of  Louisiana. 

At  a  meeting  held  at  the  Hotel  Binda  June  30  it  was  decided  that 
the  gentlemen  thus  named,  with  the  official  delegates  of  the  United 
States,  should  organize  as  the  American  delegation.  Gen.  R.  Brinker- 
hoff  was  chosen  president  and  Rev.  Samuel  J.  Barrows  secretary. 
During  the  sessions  of  the  Gongress  meetings  of  the  delegation  were 
held  from  time  to  time  for  purposes  of  business  and  also  for  social 
reunion. 

As  some  of  the  delegates  thus  named  will  probably  make  individual 
reports  to  the  authorities  appointing  them,  the  report  herewith  sub- 
mitted is  limited  to  the  four  delegates  representing  officially  the  United 
States.  By  a  vote  of  this  delegation  Rev.  S.  J.  Barrows,  the  secretary, 
was  authorized  and  requested  to  prepare  this  report. 

PRELIMINARY  WORK  OP  THE   INTERNATIONAL   COMMISSION. 

An  important  feature  of  these  congresses  is  the  large  amount  of  pre- 
liminary work  that  is  done  in  preparation  for  the  quinquennial  gath- 
ering. The  permanent  International  Gommission,  consisting  of  eight 
of  the  most  prominent  penologists  of  Europe,  with  Dr.  Ouillaume,  of 
Switzerland,  as  its  efficient  secretary,  is  the  organic  bridge  which  unites 
one  congress  with  the  next  and  give  continuity,  unity,  and  develop- 
ment to  the  work. 

This  Gommission  prepares  a  programme  more  than  a  year  in  advance. 
Specialists  in  all  parts  of  the  world  are  invited  to  write  papers  on 
questions  chosen  for  discussion.  The  reports  for  the  present  Congress 
represented  the  opinions  and  experience  of  240  writers,  and  amounted 
to  2,500  pages  in  print.  They  were  all  printed  in  French  three  months 
before  the  opening  of  the  Gongress  and  were  sent  in  advance  to  the 
official  delegates.  Thus  every  delegate  knew  beforehand  not  only  the 
subjects  on  the  programme  but  the  line  of  argument  which  would  be 
advanced ,  and  the  evidence  for  and  against  certain  conclusions.  Instead 
of  being  overloaded  by  a  great  mass  of  papers,  the  decks  were  kept 
clear  for  discussion.  This  gave  warmth  and  vivacity  to  debate.  In 
additdon  to  these  reports  the  Gommission  secured  monographs  from 
many  different  countries  giving  facts  and  st&t\%Ue;&\iiT^^*dxdtQ  their 
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prison  systems.  The  questions  careftQly  prepared  by  the  Commission 
on  which  these  monographs  were  framed  were  uniform  throughout,  so 
that  the  penological  student  has  an  opportunity  for  comparative  study 
not  easily  secured  elsewhere.  This  large  amount  of  preliminary  mate- 
rial will  undoubtedly  prove  to  be  as  valuable  as  the  proceedings  of  the 
Congress  itself. 

OPENINa  OF  THE  CONGRESS. 

The  Congress  was  formaUy  opened  June  30,  at  4  p.  m.,  in  the  great 
amphitheater  of  the  Sorbonne.  The  occasion  was  honored  by  the  pres- 
eDce  on  the  platform  of  the  President  of  the  Republic,  Mr.  F^Iix  Faure, 
accompanied  by  his  ministers,  the  chiefs  of  the  supreme  court  and  of 
the  court  of  appeals,  the  members  of  the  penitentiary  commission,  the 
members  of  the  French  commission  of  organization,  and  other  gentle- 
men of  distinguished  position.  In  the  hemicycle  were  grouped  the 
members  of  the  Congi*ess  and  a  large  number  of  senators,  deputies,  and 
directors  of  various  departments  of  public  administration.  The  band 
of  the  Ouarde  B^publicaine  played  La  Marseillaise.  The  members  of 
the  Congress  rose  and  the  President  was  received  with  great  applsiiise. 
M.  George  Leygues,  minister  of  the  interior,  after  greeting  the  Presi- 
dent of  the  Republic  and  expressing  thanks  for  the  encouragement  of 
his  presence,  extended  the  welcome  to  the  delegates. 

ADDRESS  OF  WELCOME  BY  M.  LBT0UE8,  MINISTER  OF  THE  INTERIOR. 

In  the  name  of  the  Government  of  the  Republic,  I  extend  a  welcome  to  the  foreign 
delegates  who  have  come  here  to  affirm  the  unchangeable  union  of  those  who  have 
devoted  their  lives  to  the  pursuit  of  truth  and  the  alleviation  of  human  misery. 
Science,  gentlemen,  takes  on  more  and  more  an  international  character.  The  per- 
petual intercourse  which  goes  on  through  the  press  does  not  suffice.  Scientists  them- 
selves most  come  together  to  divulge  their  discoveries  and  to  blend  into  a  universal 
patrimony  the  fruits  of  their  meditation  and  their  work.  London,  Stockholm,  Rome, 
St.  Petersburg  mark  the  stations  of  progress  which  i>enitentiary  science  has  traversed 
until  to-day.  The  work  iu  which  you  are  engaged,  gentlemen,  is  one  of  the  most 
arduous  and  noble  which  can  be  conceived.  To  strengthen  repressive  action  and  at 
the  same  time  introduce  more  humanity  in  the  laws;  to  ask  for  indulgence  rather 
than  rigor,  without  abandoning  any  of  the  indispensable  guaranties  of  social  order; 
to  revive  in  the  soul  of  the  delinquent  and  the  criminal  the  notion  of  duty,  of  right, 
and  of  justice,  such  is  the  end  you  propose  to  yourselves. 

It  seemed  at  first  that  your  ideal  was  placed  too  high.  You  were  reproached  with 
attempting  the  impossible;  your  generous  conceptions  were  greeted  as  chimeras; 
you  were  accused  of  sentimentalism  and  feebleness.  Nothing  could  shake  your 
faith.  You  knew  better  than  anyone  that  there  are  some  of  the  sick  who  do  not  wish 
to  be  cured — incorrigibles  who  need  to  be  put  where  they  can  not  harm.  But  you 
said  that  all  the  sick  are  not  incurable,  and  that  there  are  means  of  salvation  which 
should  at  least  be  applied.  Perversity,  m  your  eyes,  is  only  the  exception.  You 
have  affirmed  that  human  nature  is  at  bottom  right,  loyal,  and  generous.  You  have 
never  despaired  of  that,  and  you  are  right.  In  the  darkest  and  most  ravaged  heart 
there  may  survive,  as  in  the  ruins  of  a  temple,  a  last  lamp,  forgotten  by  the  last 
priest,  which  bums  still  for  truth  and  goodness.  The  question  is  not  of  substituting 
for  penal  laws  a  sort  of  philosophical  indifference  which  will  compromise  public 
security.  It  is  the  question  of  stimulating  moral  forces  and  develo^m^  ^^•sii«to\i'& 
instineteij  which  are  abJe  to  prevent  the  offense  or  the  crime,  and,  aitet  \^<^  ^o\«\ilQ2\^ 
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of  raising  and  rehabilitating  the  guilty.  No  one  maintains  the  irresponsibility  of 
the  being  who  has  done  wrong.  That  would  be  to  affirm  the  inutility  of  chastise- 
ment or  of  recompense.  It  is  true  that  physical  constitution,  education,  heredity, 
and  misery  exercise  a  direct  influence  on  criminality.  Legislators  have  taken 
account  of  these  inevitable  reactions  in  the  preparation  of  laws  and  the  gradation 
of  penalties.  Upon  this  point  the  tradition  has  not  changed,  but  yon  made  an  inno- 
vation when,  breaking  with  ancient  errors,  you  said  that  intimidation  and  fear  are 
not  the  only  means  of  assuring  the  amendment  of  the  culpable,  but  that  education 
and  hope  are  also  sure  means  of  obtaining  it. 

That  simple  affirmation  was  a  revolution.  You  had  spoken  of  goodness;  you  had 
pressed  a  flower  in  the  austere  pages  of  the  code.  Your  doctrine  is  just  j  chastise- 
ment without  possibility  of  pardon  and  forgetfulness  discourages  and  degrades;  the 
hope  of  rehabilitation  provokes  to  effort  and  restores.  You  have  put  principle  into 
practice,  but  your  ambition  has  not  been  satisfied.  To  repress  or  to  amend  is  well, 
to  prevent  is  bettor,  and  you  have  wished  to  drain  even  the  source  of  evil.  The 
prison  congresses  have  accomplished  here  the  most  beautiful  part  of  their  work  in 
revising  the  legislation  relative  to  abandoned  or  wayward  children.  To  rescue  chil- 
dren from  bad  treatment,  bad  examples  and  surroundings  is  to  fulfill  the  first  of  civic 
duties.  Has  society  the  right  to  punish  a  feeble  being  and  not  to  rescue  and  protect 
itf  To  extend  to  the  wayward  child  a  friendly  hand,  to  console  it  in  its  distress,  to 
forge ^^  and  make  it  forget  its  fault  ih  to  make  a  good  citizen  of  one  who  might  become 
a  useless  and  dangerous  being;  that  is  to  serve  one's  country  and  perhaps,  better 
still,  to  serve  humanity.  It  is  to  your  indefatigable  propaganda,  gentlemen,  that 
is  duo  the  reformation  of  houses  of  correction  and  the  development  of  those  lulmira- 
ble  works  of  patronage  which  in  the  last  twenty  years  have  appeared  upon  all  parts 
of  the  globe.  That  result  is  sufficient  alone  to  demonstrate  the  social  and  philo- 
sophical range  of  your  work  and  your  right  to  public  gratitude.  Wherever  yon 
establish  your  sessions  you  receive  the  highest  and  most  precious  proofs  of  sympathy. 
Public  opinion  encourages  you  and  governments  deem  it  an  honor  to  collaborate 
with  you.  In  combatting  moral  maladies,  in  arresting  their  advance,  in  extinguish- 
ing their  fires  you  accomplish  work  which  goes  beyond  the  limits  of  your  action. 
You  help  thus  to  assure  the  peaceful  evolution  of  progress;  for  society  like  organ- 
ized bodies  needs  to  prosper  and  to  grow  in  health  as  well  as  in  liberty. 

Gentlemen,  may  the  bonds  of  mutual  esteem  and  of  reciprocal  confidence  which 
unite  you  already  draw  you  together  more  closely  for  the  welfare  of  your  countries. 
May  the  new  efforts  you  undertake  become  a  success  for  peace  of  conscience  and  the 
triumph  of  truth  and  justice. 

I  declare  the  Fifth  International  Penitentiary  Congress  open. 

These  noble  sentiments  of  M.  Lcygaes,  minister  of  the  interior,  who 
has  closely  identified  himself  with  the  work  of  prison  reform,  were 
greeted  with  loud  applause*  Upon  nothing  was  the  Congress  more 
unanimous  than  upon  the  principles  which  should  govern  its  action. 
Prison  reformers  have  yet  a  great  deal  to  do  in  educating  the  i>ul)lic 
to  accept  these  fundamental  principles  in  which  the  perfection  of 
society  and  the  reformation  of  the  prisoner  go  hand  in  hand.  But  in 
the  Congress  these  principles  were  never  doubted  or  debated.  They 
were  the  base  line  by  which  everything  else  was  measured,  and  the 
work  of  the  body  was  to  apply  these  simple  principles  to  very  complex 
problems. 

RESP0N8X  OF  M.  POLS. 

M.  Fol8,  of  Holland,  vice-president  of  the  International  Penitentiary 
Comwiasiou,  i'osponded  eloquently  for  Ui^  &<6\eg«i\A^)  x^tvi^mii^  thanks 
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for  the  generoas  reception  which  France  had  given  to  the  GongresSy 
the  preparationn  it  had  made  for  it^  and  the  resources  placed  at  its 
disi>o8aL  Galling  attention  to  the  moral  and  humane  significance  of 
the  brilliant  gathering  of  distinguished  men  in  that  temx)le  of  science, 
and  the  greeting  of  the  minister  of  the  interior,  M.  Pols  found  in  the 
scene  and  the  address  an  expression  not  only  of  individual  opinion,  but 
of  the  moral  support  of  the  French  people.  Beferring  then  to  the 
object  of  the  Gongress,  he  said: 

Who  doabts  now  the  value  of  this  work  f  It  is  not  simply  an  affair  of  justice  or  of 
administration  confided  to  the  intelligent  and  active  care  of  those  in  aathority ;  it  is 
above  all  a  social  interest  of  the  first  rank  which  demandH  the  combined  action  of  all 
social  forces,  and  of  jirivate  action  Joined  with  that  of  author! ty,  each  mutually 
sustaining  the  other.  We  are,  happily,  very  far  from  the  time  when  it  was  thought 
that  justice  was  honored  in  being  represented  as  cold  and  impassible,  the  sword  and 
the  scales  in  her  hand,  but  her  eyes  bandaged.  That  symbol  of  the  partiality  and 
integrity  of  ideal  justice  was  often  badly  supported  by  the  facts.  The  bandage 
symbolized  better,  perhaps,  another  quality  of  Justice  as  formerly  conceived,  that  of 
not  seeing  clearly  in  weighing  the  crime,  but  of  striking  blindly  and  without  dis- 
cernment the  criminal  penitentiary  science,  whose  triumphant  advance  marks  the 
great  progress  of  humanity,  has  dethroned  cold,  blind,  and  impassible  justice. 

Recognizing  the  fhtility  of  combatting  crime  by  simply  attacking  the  criminal, 
of  cutting  down  the  weeds  without  going  to  the  roots,  it  has  completely  changed  its 
tactics  of  repression.  Seeking  to  determine  the  causes  and  the  movenienis  of  crime, 
it  has  been  quick  to  see  that  the  responsibility  is  not  to  be  attributed  alone  to  the 
material  author  of  the  crime.  It  has  recognized  the  complicity  of  human  nature  and 
of  society,  the  necessity  of  a  complete  revolution  in  the  weapons  of  combat  and  in 
the  means  of  attack  and  defense.  In  maintaining  a  horror  of  crime,  it  has  modified 
considerably  the  sentiment  concerning  the  prisoner.  If  it  has  not  discovered  those 
noble  truths,  repeated  for  centuries  as  beautiful  sentences  which  one  might  admire 
while  dispensing  with  their  application,  namely,  that  prevention  is  better  than 
punishment,  and  that  Justice  does  not  exclude  charity — that  even  there  Is  no 
justice  without  charity,  as  there  is  no  charity  without  justice — it  has  made  them 
living  and  vivifying  principles  of  reform,  and  has  infused  them  into  legislation  and 
administration. 

But  this  movement  so  powerful  and  tmthftil  is  not  due  to  ofllcial  initiative,  but  to 
the  awakening  of  the  public  oonseience  by  private  action.  At  the  call  of  chosen  spirits 
the  human  conscience  has  awakened  from  its  sleep  where  it  observed  a  conventional 
routine,  and  has  overthrown  the  idol  of  a  blind  and  brutal  Justice  to  substitute  a 
conception  more  noble  and  more  enlightened.  That  conception,  which  we  may  con- 
alder  as  generally  adopted,  and  which  has  exercised  a  salutary  infiuence  upon  legis- 
lation and  practice,  is  nevertheless  far  frtim  having  attained  its  full  development. 
It  would  not  even  be  able  to  maintain  itself  if  the  generous  influences  which  have 
imparted  life  to  it  should  now  Ml,  if  it  did  not  have  that  warm  vivification  which 
the  pnblie  conscience  may  give  to  it.  For  one  can  not  deny  that  it  has  multiplied 
questions  and  singularly  complicated  the  problem  of  justice,  extended  more  and  more 
the  field  of  study  and  the  difficulties  to  be  solved.  This  Congress  furnishes  proofs 
of  that.  But  it  furnishes,  at  the  same  time,  the  proof  that  the  more  extensive  is  the 
task,  the  greater  is  the  number  and  devotion  of  the  workers.  Our  beginnings  were 
very  modest;  but  from  London  to  Stockholm,  Stockholm  to  Rome,  and  Rome  to 
St.  Petersburg  the  work  of  the  Congress  has  not  only  gradually  expanded,  but  has 
more  and  more  conciliated  the  favor  of  the  Governments  and  public  opinion.  If 
death  has  taken  a  number  of  our  illustrions  colleagues,  whose  loss  we  deeply  regret, 
others,  inspired  by  their  deratioD,  have  taken  their  places  in  large  iimnb«c%,  k\  ^<^ 
8.  Doc,  181 2 
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same  time  the  horizon  of  penitentiary  science  has  been  enlarged,  and  the  congresses 
have  had  to  follow  these  lines  of  progress  which  in  part  are  duo  to  them.  The  march 
from  St.  Petersburg  to  Paris  marked  a  new  stage  of  progress.  The  Paris  Congress 
will  distinguish  itself,  we  hope,  by  a  special  solicitude  for  unfortunate  and  wayward 
children.  Thanks  to  the  growing  recognition  of  the  importance  of  this  work,  which 
so  appeals  to  our  sympathies,  and  thanks  to  the  experience  acquired  at  the  Congress 
of  St.  Petersburg,  the  International  Commission,  accepting  a  proposition  of  the  dele> 
gate  of  the  Russian  Government,  has  recognized  the  necessity  of  reserving  a  special 
section  for  all  questions  concerning  children.  It  will  be  a  mark  of  honor  to  the 
Fifth  Congress  that  it  has  devoted  so  large  a  part  of  its  attention  to  that  section  of 
humanity  which,  still  more  than  any  others,  demands  the  severe  application  of  the 
principle  that  there  is  no  justice  without  charity. 

Fortunately,  if  the  Congress  has  a  task  more  extended  and  more  complicated,  it  is 
able  to  enjoy  the  moral  support  not  only  of  the  Government  of  France,  which  has 
already  been  assured  to  us,  but  also  of  the  nation  itself  which  has  taken  such  a  great 
part  in  the  reawakening  of  the  public  conscience  and  in  the  generous  and  powerful 
movement  that  has  created  prison  science  and  made  it  the  common  work  of  all  those 
who  interest  themselves  in  the  welfare  of  humanity. 

Belonging  ourselves  to  that  section  of  humanity  which  insensibly  has  been  led  to 
accord,  it  may  be,  too  large  a  place  to  justice,  we  welcome  above  all  the  adhesion 
more  and  more  marked  and  the  cooperation  more  and  more  warm  of  that  other  sec- 
tion of  humanity  which  is  interested  above  all  in  the  triumph  of  charity.  If  peni- 
tentiary science  inclines  more  and  more  to  accord  to  woman  a  distinct  place  as  it  has 
already  accorded  it  to  childhood,  it  needs  above  all  the  moral  support  and  the  co- 
operation of  woman  in  the  study  of  the  multiplied  questions  relating  to  wayward  and 
unfortunate  women.  The  solutions  of  questions  concerning  children  and  these  other 
unfortunates  will  not  advance  without  the  cooperation  of  woman.  The  presence  of 
so  many  distinguished  women  in  our  ranks  and  the  presence  of  so  many  others  in 
this  gathering  are  happy  and  auspicious  indications  that  the  Congress  of  Paris  will 
take  a  new  step  in  its  onward  march. 

To  secure  this  new  success  it  will  only  have  to  maintain  the  spirit  which  has 
inspired  its  predecessors.  Recognizing  that  our  debates  and  resolutions  are  power- 
less to  solve  these  questions  except  by  the  confidence  which  they  inspire  and  the 
momentum  they  give  to  public  opinion,  it  is  our  duty  to  merit  the  moral  support 
which  we  receive  on  all  sides.  Our  success  is  further  assured  by  the  good  prepara- 
tion that  has  been  made  for  our  work. 

Mr.  Minister,  the  words  of  high  esteem  which  you  have  addressed  to  the  Interna- 
tional Commission  we  accept  from  our  hearts  as  a  precious  testimony  of  your  good 
will.  Faithful  to  the  mission  which  the  Commission  has  received  from  the  Govern 
ments  which  have  united  in  forming  it,  it  has  indicated  the  direction  of  our  work. 
But  for  the  preparation  of  our  labors  the  praise  is  due  in  great  part  to  our  worthy 
president,  M.  Duflos,  to  the  employees  of  his  administration  who  have  assisted  him, 
to  the  distinguished  men  who  have  responded  to  this  appeal  to  form  a  committee 
of  organization,  to  La  Soci^t^  G6n^rale  des  Prisons,  and  to  all  those,  whether  m 
this  or  other  countries,  who  by  their  scientific  reports  have  prepared  the  ground  of 
discussion.  I  will  not  enlarge  upon  their  merit.  The  presence  of  these  coworkers 
here  compels  discretion.  But  I  can  not  finish  without  offering  to  all,  and  in  the  first 
place  to  our  honorable  president,  the  sincere  and  cordial  tribute  of  our  lively  grati- 
tude for  the  distinguished  service  they  have  rendered  to  the  Congress  and  for  their 
zeal  and  devotion  in  assuring  its  success. 

I  am  conscious  of  all  that  is  lacking  in  the  expression  of  my  thought  and  in  my 
attempt  to  convey  the  sentiment  of  my  colleagues,  but  I  am  consoled  by  the  hope 
that  the  Congress  itself  by  its  labors  will  ofier  a  testimony  which  will  have  more 
valne  than  would  the  word  of  the  greatest  orator. 
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The  foreign  delegates  then  assembled  in  the  grand  salon  of  the 
Sorbonne,  where  they  were  presented  to  the  President  of  the  Republic, 
who  was  surrounded  by  his  ministers,  the  president  of  the  Chamber  of 
Deputies,  ministers  of  foreign  countries,  and  by  his  military  escort. 

OBGANIZATION  OF  THE  OONGBESS. 

On  Monday  morning,  July  1,  at  9  o'clock  the  members  of  the  Con- 
gress reassembled  in  the  grand  amphitheater  of  the  Sorbonne  to  com- 
plete the  organization.  M.  Pols  opened  the  session  and,  conforming  to 
a  wish  formulated  by  the  International  Commission  that  the  member  of 
the  Commission  representing  the  country  in  which  the  Congress  meets 
should  be  chosen  president,  he  nominated  M.  F.  Duflos  as  president  of 
the  Fifth  International  Prison  Congress. 

OPENING  ADDRESS  OF  THE  PRESIDENT,  M.  DUFLOS. 

Ladies  and  Gentlemen  :  It  is  not  my  mtention  to  delay  by  a  long  disoourse  the 
commencement  of  your  labors,  especially  as  yon  have  heard  here  developed  in  ad- 
mirable language  by  yoiees  of  the  highest  authority  the  generous  principles  which 
will  inspire  you  in  your  discussions  and  the  controlling  thought  which  has  given 
birth  to  the  magnificent  work  of  the  International  Prison  Congresses.  I  can  not 
fail,  however,  in  that  duty  of  gratitude  which  is  imposed  upon  me.  I  thank  yon  for 
the  great  honor  which  you  have  conferred  upon  me.  I  would  not  dare  to  accept  it  if 
I  had  not  been  sustained  by  the  powerful  cooperation  of  my  eminent  coUeagues,  Com- 
mandeur  Beltrani-Scalia,  His  Excellency  M.  Qalklne-Wraskoy,  and  Professeur  Pols. 
Their  scientific  experience  and  the  brilliant  r61e  which  they  have  played  in  pre- 
ceding gatherings  assures  a  valuable  authority  to  the  presidency  of  which  they  form 
a  part.  The  cordial  sympathy  with  which  they  have  honored  me  up  to  the  present 
time  permits  me  to  hope  that  I  may  be  able  to  fulfill  the  high  and  difficult  task  you 
have  confided  to  me. 

And  now,  since  you  have  given  me  the  rights  in  the  name  of  all  let  me  renew  to  our 
foreign  colleagues  the  welcome  to  Paris  and  to  France.  So  imposing  is  the  character 
of  this  gathering,  in  which  the  illustrious  men  of  two  worlds  are  mingled,  that  I 
shall  be  pardoned  if  I  give  expression  to  the  great  Joy  of  my  heart  that  I  am  able  to 
affirm  the  universal  interest  which  our  studies  have  attained  and  the  eagerness 
with  which  our  appeal  has  been  answered. 

It  is  enough  to  be  in  the  presence  of  this  assembly  to  be  able  to  affirm  that  the 
labors  of  this  Fifth  International  Prison  Congress  will  be  fruitful,  that  after  some 
days  of  scientific  discussion,  your  resolutions  prepared  by  profound  studies  and  the 
meditation  of  lofty  minds  will  furnish  to  criminology  and  to  penitentiary  science 
new  lights  and  numerous  elements  of  progress.  From  the  composition  of  your  pro- 
gramme and  the  remarkable  preparatory  reports  which  serve  as  the  basis  of  your  dis- 
cussions, we  may  discern  the  growing  attention  which  is  given  to  the  moral  side  of 
tbe  work  and  to  the  necessity  of  the  prevention  of  crime.  Science  is  resolutely 
attacking  the  source  of  evil,  deciding  firmly  to  repress  rigorously  when  that  is 
necessary,  but  considering  repression  simply  as  a  makeshift.  It  is  an  extreme 
measure  that  society  should  avoid  in  the  greatest  possible  degree  by  working  for  the 
amendment  of  the  bad  and  offering  to  them  means  of  restoration ;  above  all  by 
employing  all  its  energies  to  save  from  crime  through  preventive  education  the 
unfortunate  children  which  misery  or  bad  examples  seem  to  consign  to  an  irregular 
and  depraved  existence. 

Therefore,  questions  concerning  vagrancy,  drunkenness,  and  prostitution  take  the 
place  of  highest  importance  in  our  programmes.    The  former  third  section  of  the 
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Congress  has  boon  divided  into  two,  and  all  which  relates  to  childhood  is  made 
to-day  the  subject  of  i\  special  section. 

There  is  nothing  more  beautiful,  gentlemen,  nothing  grander  than  the  spectacle 
presented  by  this  gathering.  Is  it  not  singularly  moving  to  see  those  who  belong 
to  the  highest  intellectual  and  social  ranks,  crossing  a  part  of  the  globe  and  travers- 
ing oceans  to  study  together  the  means  of  diminishing  upon  this  earth  the  sum 
of  evil,  crime,  and  misery  which  skeptics  assume  can  not  be  reduced,  in  order  to 
spare  themselves  the  anxiety  of  the  conflict  and  the  labor  of  research. 

You  not  only  apply  yourselves  to  scientific  problems  capable  of  furnishing  the 
mind  with  delicate  satisfactions;  you  do  not  hesitate  when  you  truly  believe  it  will 
sorve  the  cause  of  humanity  to  overcome  natural  repugnance  and  lawfal  indignation. 
You  are  inaecessible  to  fatigue,  but  the  hatred  of  crime  does  not  drive  you  to  anger; 
for  you  know  that  nothing  good,  nothing  efficacious,  nothing  durable  can  be  effected 
if  the  heart  does  not  come  to  the  aid  of  the  mind.  You  combat  the  crime,  but  when 
the  criminal  has  been  placed  momentarily  beyond  a  state  of  harm  you  think  it  neces- 
sary to  defend  him  against  himself,  to  seek  to  enfranchise  him  from  his  instincts,  to 
lead  him  into  light  and  truth  and  honor.  You  feel  it  necessary  to  extend  to  way- 
ward childhood  a  protecting  hand ;  if  it  is  necessary  often  to  be  severe  it  is  rarely 
necessary  to  be  unrelenting.  In  a  word,  charity  animates  you  as  much  as  the  anxiety 
for  social  defense.  It  sustains  year  hearts  while  science  guides  your  minds.  Honor, 
then,  to  charity  and  science ;  that  is  the  sentiment  under  which  I  propose  to  you  that 
the  Fifth  International  Congress  shall  work — honor  to  charity  and  to  science.  They 
are  ind  issolubly  Joined  here.  It  is  through  them  that  the  work  of  progress  and  peace 
will  bo  realized ;  it  is  in  their  spirit  that  wo  gather  here  fraternally  to-day. 

The  address  of  M.  Daflos  was  frequently  interrapted  with  applause. 
Like  those  preceding,  it  admirably  expressed  the  spirit  of  the  Congress. 

The  following  list  of  officers  was  then  unanimously  elected : 

Presidents:  Messrs.  Duflos,  director- general  of  the  prison  adminis- 
tration of  France;  Beltrani-Scalia,  counselor  of  state,  Rome;  Galkine- 
Wraskoy,  chief  of  the  administration  of  prisons,  Russia;  Pols,  professor 
of  the  University  of  Utrecht. 

Vice-presidents:  Messrs.  Braunbehrens,  subsecretary  of  state,  Pnis- 
sia;  Holzknecht  de  Hort,  ministerial  counselor,  Austria;  Laszlo,  min- 
isterial counselor,  Hungary;  Lejeune,  minister  of  state,  Belgium; 
Marino,  member  of  the  superior  council  of  prisons,  Spain;  Pessiua, 
senator,  Italy;  Randall,  Unit^  States;  Ruggles-Brise,  director-general 
of  prisons,  England;  WieseJgren,  director-general  of  prisons,  Sweden; 
Woxen,  director-general  of  prisons,  Norway. 

General  secretary :  Dr.  Guillaume,  chief  of  the  bureau  of  statistics, 
Switzerland. 

Assistant  general  secretaries:  Messrs.  Likatchew,  inspector-general 
of  prisons,  Russia;  Robin,  chief  of  bureau  in  the  interior  department, 
France. 

Secretaries:  Messrs.  Prildjaew,  chief  of  bureau  of  administration  of 
prisons,  Russia;  Mouravieff-Apostol,  secretary  of  the  imperial  legation 
of  Russia  at  Madrid;  Degournay,  auditor  of  the  state  council,  France. 

COMPOSITION  OF  THE  CONGRESS. 

The  Congress  was  not  a  mass  meeting  of  individuals.  It  was  made 
up  of  200  official  delegates  sent  by  25  different  countries,  with  the 
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addition  of  adherents  nominated  or  introduced  by  the  delegates.  It 
therefore  represented  not  any  local  interest  or  sectional  spirit,  but 
what  truly  might  be  said  to  be  the  attitude  of  modern  civilization 
toward  the  problems  which  engage  it.  In  addition  to  the  foreign  dele- 
gates,  the  number  of  French  adherents  officially  enrolled  and  person- 
ally and  formally  identified  with  the  Congress,  though  not  all  present 
at  its  sessions,  numbered  537,  and  included  many  of  the  most  distin- 
guished names  in  France.  This  body  was  made  up  of  jurists,  legis- 
lators, doctors,  sociologists,  magistrates,  the  heads  of  prison  admin- 
istration, and  writers  and  experts  on  related  branches  of  applied 
philanthropy. 

SCOPE  AND  METHOD. 

The  range  of  inquiry,  discussion,  and  interest  has  gradually  grown 
broader.  Every  subject  in  any  way  related  to  criminology,  whether 
preventive,  corrective,  or  administrative,  now  comes  within  the  field. 
As  noticed  in  the  previous  addresses,  one  of  the  things  which  dis- 
tinguished the  Paris  Congress  from  its  predecessors  was  the  great 
emphasis  laid  upon  preventive  work  and  the  establishment  of  a  sx)ecial 
department  for  the  discussion  of  all  questions  relating  to  children  and 
minors. 

The  sx)ectacle  of  such  a  gathering  of  men  and  women  from  all  psirts 
of  Europe  and  even  from  Japan  to  study  the  whole  network  of  problems 
which  enter  into  the  subject  of  crime  and  its  trcfitment  was  hopeful 
and  inspiring.  Philologically  the  Congress  was  something  of  a  Babel, 
but  morally  it  was  a  Pentecost.  Whatever  the  divergence  of  ideas  and 
methods,  the  whole  Congress  was  animated  by  one  spirit.  It  was  a 
spirit  of  justice  and  humanity  in  search  of  knowledge  and  experience, 
and  that  is  the  synonym  of  scientific  philanthropy.  Withal,  it  was 
animated  by  a  certain  hope  and  faith  that  banished  the  specters  of 
pessimism  which  always  haunt  the  background  and  sometimes  come 
into  the  foreground  of  this  theme. 

The  Congress  was  divided  into  four  sections.  The  first  related  to 
penal  legislation,  the  second  to  prison  administration,  the  third  to  pre- 
ventive means,  and  the  foiu*th  to  children  and  minors.  Separate  sections 
of  each  session  were  held  in  the  College  of  France  in  the  morning.  The 
questions  laid  down  on  the  programme  for  each  section  were  discussed 
and  conclusions  formulated.  In  the  afternoon  a  general  session  of  the 
whole  Congress  was  held  in  the  amphitheater  of  the  Sorbonue,  where 
each  section,  through  reporters  apx>ointed  by  it,  gave  an  account  of  the 
spirit  of  the  discussions  and  the  conclusions  reached,  which  were  then 
voted  upon  by  the  whole  body  of  delegates. 

An  outline  of  the  work  of  each  section,  the  questions  discussed,  and 
the  conclusions  reached  will  now  be  given. 
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FIRST   SECTION. 

PENAL   LEGISLATION. 

President:  Senator  Edoaard  de  Fouks,  president  of  the  juridical 
society  of  St.  Petersburg. 

Vice-presidents:  Messrs.  Foehring,  Hamburg;  Bensis,  attorney- 
general,  Greece;  Foiuitski,  advocate-general,  Russia;  Senator  Pleran- 
toni,  Italy;  Prof.  Carl  Stoos,  Switzerland;  Counsellor  Starke,  Prussia; 
Professor  von  Hamel,  Holland;  Professor  Zucker,  Austria. 

Secretaries :  Messrs.  Bobiquet,  advocate  to  the  council  of  state  and 
the  court  of  cassation;  Gar^on,  professor  of  the  faculty  of  law  of  Lille; 
Le  Poittevin,  professor  of  the  faculty  of  law,  Paris;  GhapsaJ,  auditor 
to  the  council  of  state. 

Associate  Secretary :  M.  Gamille  Fabre. 

THE  RELAPSED  CRIMINAL. 

First  Question :     • 

Should  a  malefactor  he  regarded  as  a  recidivist  until  he  has 
renewed  the  same  infraction  f 

Should  the  augm^entation  of  the  penalty  he  progressive  at  each  new 
relapse  on  his  part  f 

The  great  plague  of  penologists  as  well  as  of  society  is  the  recidivist, 
the  relapsed  criminal,  the  "repeater"  or  "rounder,"  as  he  is  more  famil- 
iarly called  in  this  country.  He  is  the  man  or  woman  who  has  gone 
to  prison  half  a  dozen  times,  or  it  may  be  fifty  or  a  hundred.  One  of 
the  longest  and  most  animated  discussions  was  on  the  question  of 
classifying  the  recidivist  and  the  application  of  penalties. 

The  first  of  these  questions  as  formulated  above  was  theoretical,  a 
question  of  classification,  though  not  without  practical  imx>ort.  The 
second  question  was  more  practical,  having  for  its  main  object  not  the 
definition  of  rex^idivism,  but  the  means  of  repression. 

In  some  countries  a  criminal  who  has  been  sent  to  prison  two  or  three 
times  is  regarded  as  a  recidivist,  without  reference  to  the  nature  of  his 
offense.  Under  the  German  system  he  is  regarded  as  a  recidivist  only 
when  he  repeats  the  same  offense.  There  are  recidivists  who  are  acci- 
dental and  occasional;  there  are  those  who  are  professional  and  anti- 
social. It  is  the  last,  whether  he  be  a  general  recidivist,  committing  a 
variety  of  crimes,  or  a  special  recidivist,  confining  his  infractions  to  a 
single  line,  who  is  the  most  dangerous.  It  was  only  by  the  appointment 
of  a  special  committee  to  sift  and  amalgamate  points  in  the  discussion 
that  unanimity  was  finally  secured.  The  real  problem  is  to  distinguish 
between  the  accidental  or  occasional  and  the  habitual  or  professional 
criminal.  The  report  favored  a  progressive  accumulation  of  penalties 
and  the  infliction  of  more  rigorous  sentences  in  the  case  of  professional 
criminals. 
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Besolntioiis: 

1.  The  relapse  may  he^  according  to  the  gravity  of  the  ease^  general^ 
specialy  or  subordinate  to  conditions  of  time, 

2.  Bepressum  ought  to  combine  in  view : 

(a)  A  progressive  augmentation  of  sentences  except  in  cases  formu- 
lated beUno. 

(b)  The  infliction  of  a  more  rigorous  penalty  upon  professional 
criminals.  m 

3.  Tribunals  should  not  be  restrained  by  the  first  of  these  rules  (a) 
^  from  recognizing  the  existence  of  exceptionally  extenuating  circum- 
stances in  a  decision  the  grounds  of  which  are  distinctly  expressed. 

The  law  ought  to  establish  a  special  minimum  to  avoid  the  abuse  of 
short  sentences, 

4.  In  the  second  case  (b)  the  law  should  fix  the  number  of  the  con- 
demnations upon  the  basis  of  which  the  courts  may  decide^  according 
to  the  nature  of  tlie  condemnatimis  incurred  and  the  degree  of  per- 
versity of  the  agent  J  whether  or  not  th^  accused  is  to  be  regarded  as  a 
professional  criminal. 

TRANSPORTATION. 

Second  Qaestion : 

Should  troMsportatioUj  taken  in  its  broadest  sense,  be  admitted  in  a 
rational  system  of  repression;  a/nd  if  so,  what  particular  rdle  should 
it  be  eaUed  upon  to  fill  f 

The  sabject  of  transportation  is  not  now  a  practical  question  in  the 
United  States  nor  in  England,  and  the  tendencies  of  modern  penology 
to  abandon  this  system  are  seen  in  the  fact  thjit  the  only  two  countries 
that  now  hold  to  it  are  France  and  Bussia.  In  the  Congress  the  warm 
debate  on  this  subject  was  almost  entirely  confined  to  representatives 
of  these  two  countries. 

Previous  congresses  have  dealt  with  these  questions  with  caution. 
The  Congress  in  Stockholm  in  1878  did  not  proscribe  transportation,  as 
some  of  the  members  desired,  but  passed  the  following  vote: 

The  sentence  of  transportation  presenta  difflcalties  which  do  not  permit  of  its 
adoption  in  all  countries  or  the  hope  that  it  will  realize  all  the  conditions  of  justice. 

The  Congress  of  1890  in  St.  Petersburg,  held  in  a  country  where 
transportation  has  been  maintained  for  three  centuries,  said : 

Against  hardened  and  rehellious  criminals  prolonged  imprisonment  or  transpor- 
tation to  territories,  or  dependent  possessions  of  the  country  interested,  may  be 
employed,  but  always  with  the  guaranties  which  ought  to  surround  authority  for 
those  who  are  deprived  of  their  liberty,  and  with  the  possibility  of  regaining  that 
liberty  by  their  good  conduct  according  to  a  system  of  conditional  liberation. 

In  1864  Prance,  after  a  long  and  painful  experience  with  defective 
penal  prisons,  revised  its  system,  and  found  new  hope  in  transporta- 
tion, which  was  established  in  Guiana  and  New  Caledonia,  an  island  in 
the  Pacific  25  miles  broad  and  about  240  miles  long.    It  lias  many 
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conditions  which  adapt  it  for  a  penal  colony.  The  French  system  has 
been  in  operation  for  forty  years.  A  system  of  conditional  liberation  on 
the  island  without  the  privilege  of  leaving  it,  and  with  remuneration  for 
work  for  those  who  are  set  free,  encourages  good  behavior.  At  the 
expiration  of  the  sentence  the  liberated  form  a  class  by  themselves,  and 
have  many  of  the  advantages  of  free  immigrants.  Undoubtedly  the 
French  system  is  carried  on  under  conditions  which  are  more  liumaue 
and  hopeful  than  the  old  prison  system  which  it  jn  some  degree  replaced. 
It  has  distinctly  in  view  the  reformation  of  the  prisoner.  It  recognizes 
the  need  of  a  wide  administration  and  superior  personality — the  need  of 
rewards  and  encouragements  as  well  as  strict  discipline.  lielegation 
or  banishment  to  these  colonies  is  a  milder  imposition  of  the  penalty. 
Both  of  the  French  reporters  to  the  Congress,  Messrs.  Charles  Petit 
and  Charles  Babinet,  of  the  court  of  cassation,  Paris,  advocated  the 
French  transportation  system,  and  maintained  that,  while  under  the 
old  system  the  number  of  recidivists  was  95  per  cent,  there  are  only  5 
per  cent  under  transportation.  It  must  be  remembered,  however,  that 
this  is  a  comparison  between  transportation  and  the  bagnes,  or  French 
convict  prisons,  which  the  penal  colonies  replaced.  It  is  not  a  com- 
parison between  transportation  and  the  best  modern  system  of  prisons. 

The  Eussian  reporter  to  the  conference  was  Prof.  N.  S.  Tagantzew,  of 
St.  Petersburg,  professor  in  the  faculty  of  law,  honorary  member  of  the 
university,  and  a  member  of  the  court  of  cassation.  He  is  one  of  the 
distinguished  jurists  of  Russia.  He  did  not  disguise  the  defects  in 
the  administration  of  Russian  transportation.  He  maintained,  how- 
ever, that  transportation  combines  the  essential  conditions  of  intimi- 
dating the  prisoner,  securing  the  safeguard  of  society  and  the  correction 
of  the  criminal,  and  that  it  ought  not  to  be  excluded  irom  penal  meas- 
ures. But,  since  the  practical  application  of  trans))ortation,  as  history 
and  experience  can  attest,  presents  serious  difficulties,  it  is  only  to  be 
recommended  for  States  which  ofi'er  convenient  conditions  and  in  a 
restricted  measure.  Transportation  should  be  maintained  only  in  conn- 
tries  possessing  territory  for  its  application,  and  especially  where  tliey 
can  not  secure  the  repression  of  crime  by  seclusion  in  prison.  Trans- 
portation is  not  a  measure  to  be  extended  to  a  great  number  of  criminals 
without  regard  to  individual  qualities.  But  it  is  to  be  applied  in  ac- 
cordance with  their  physical  and  moral  aptitudes  for  colonization. 

When  the  question  came  up  in  the  first  section  of  the  Congress,  the 
system  of  transportation  was  warmly  and  ably  attacked  by  M.  Prins, 
inspector- general  of  Belgian  prisons.  He  maintained  that  emigration 
alone  can  establish  prosperous  colonies,  and  that  colonization  effected 
by  criminals  has  been  a  failure.  Transportation,  he  argued,  is  enor- 
mously expensive — seven  times  more  than  that  of  imprisonment. 

Conspicuous  among  the  Russian  opponents  of  the  system  was  Prof. 

Ivan  Foinitzki,  professor  of  law  of  the  faculty  of  St.  Petersburg.    He 

is  one  of  the  highest  authorities  on  penological  subjects  in  Russia^  or 
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indeed  in  Earoi)e.  One  volume  of  his  treatise  on  penology  is  devoted 
to  transportation,  and  baa  jnst  been  translated  into  French  by  M. 
(Georges  Bonet-Maary,  of  Paris. 

Professor  Foinitzki  examines  carefully  all  the  arguments  which  have 
been  presented  in  favor  of  transportation,  and  rejects  them  in  toto. 
He  declares  that  transportation  up  to  the  present  has  nothing  but 
negative  results  to  show. 

M.  Spassovicz,  another  BuKsian  delegate,  showed  that  Bussia  had 
had  a  rapid  growth,  but  has  not  yet  attained  its  full  development.  It 
was  only  in  1864  that  the  judicial  powers  had  been  separated  from 
the  administrative.  Bussia  is  now  in  the  midst  of  penitentiary  reform. 
Transportation  has  been  a  means  of  banishing  different  rebellious  ele- 
ments. It  has  been  applied  for  political  offenses,  for  religious  offenses, 
and  even  to  those  of  a  municipal  nature.  It  is  certain  that  it  ought 
to  be  transformed  radically.  Bnt  before  that  there  is  another  duty 
imposed,  which  is  that  of  improving  its  prisons. 

The  task  of  defending  transportation  fell  almost  entirely  upon  the 
French  representatives.  Its  most  ardent  advocate  was  Professor 
Leveill^,  of  the  faculty  of  law  of  Paris,  who  maintained  that  transpor- 
tation has  two  virtues,  which  distinctly  belong  to  it,  that  it  admits  of 
work  in  the  open  air  and  does  not  exhaust  the  condemned,  and  that 
it  prepares  at  the  same  time  the  reestablishmcnt  of  the  liberated. 
France  had  committed  some  mistakes  and  the  laws  had  needed  revi- 
sion. The  sentence  had  been  weakened  by  an  excess  of  indulgence,  but 
recent  regulations  have  strengthened  it,  and  have  stopped  the  illegal 
traffic  of  speculators  in  convict  labor. 

It  was  evident  that  only  negative  conclusions  or  a  compromise  could 
be  reached  with  such  a  division  of  opinion.  The  resolution  finally 
adopted  by  the  section  and  confirmed  by  the  Congress  was  as  follows: 

Resolution : 

Transportation  under  different  formsj  with  the  ameliorations 
already  realized  and  those  of  which  it  is  still  susceptible^  has  its 
utility  J  whether  for  the  execution  of  long  sentences  for  great  crimes 
or  for  the  repression  of  habitual  criminals  and  obstinate  recidivists, 
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Third  Question : 

Ought  a  certain  effect  to  be  given  in  a  country  to  penal  sentences 
pronounced  abroad  f 

This  question  has  been  discussed  at  various  conferences  on  interna- 
tional law  held  in  Bnrope,  and  also  at  the  Prison  Congress  at  Bome. 
No  country  now  executes  sentences  pronounced  by  a  foreign  country. 
The  Prison  Congress  at  Bome  said:  "The  exchange  of  criminals  to 
undergo  in  the  country  of  their  origin  sentences  depriving  them  of 
liberty  pronounced  by  a  foreign  jadge  is  not  practicable,  aTvd.^o\x\siwo\» 
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be  desirable."  Yet  several  States  may  be  simoltaneoasly  interested  in 
the  punishment  of  the  same  .offense,  one  because  the  criminal  action 
has  taken  place  upon  its  territory,  another  because  the  action  was  di- 
rected against  its  security,  or  because  of  the  nationality  of  the  offender 
or  the  victim.  The  relations,  interests,  difficulties,  complexities,  and 
possibilities  entering  into  this  question  were  well  set  forth  in  the  pre- 
liminary reports  by  M.  A.  Le  Poittevin,  associate  professor  of  the 
faculty  of  law,  Paris. 

It  is  manifest  that  the  want  of  symmetry  in  different  national  codes 
would  prevent  the  balance  of  justice  from  working  equably.  The  dif- 
ferent speakers  who  took  part  in  the  discussion  did  not  go  further  than 
to  show  how  modern  nations  are  interested  everywhere  to  secure  the 
operation  of  penal  justice.  To-day  malefactors  do  not  recognize  fi^ontiers 
or  distances,  and  may  even  be  organized  in  international  bands.  States 
are  less  jealous  than  formerly  of  their  sovereign  laws.  The  different 
European  codes  now  repress  criminal  acts  in  a  more  uniform  manner. 
Extradition  is  largely  practiced.  Certain  countries  consent  to  deliver 
their  own  citizens,  thus  confessing  that  the  normal  tribunal  for  an 
offense  is  that  of  the  place  where  the  offense  has  been  committed.  The 
old  distrust  against  sentences  pronounced  in  other  countries  has  in 
part  disappeared,  and  different  people  representing  the  same  grade  of 
civilization  are  accepting  the  authority  of  a  criminal  process  abroad. 

The  Congress  expressed  the  opinion  that  it  is  desirable  that  the  inca- 
pacities which  fall  upon  a  i)erson  by  reason  of  condemnation  pronounced 
against  him  from  some  infraction  of  common  law  by  the  tribunals  of  his 
nation  should  have  fall  force  in  other  countries.  Also,  that  it  is  desirable 
that  one  who  is  condemned  for  crime  in  a  foreign  country  should  incur  in 
his  own  country  the  same  incapacities  and  deprivations  as  he  would 
incur  if  he  had  been  condemned  there.  In  other  words,  a  person  who 
has  been  condemned  as  a  thief  in  one  country  ought  not  to  be  allowed 
to  sit  in  a  jury  in  another  or  exercise  the  rights  of  an  elector  or  fulfill 
public  functions. 

In  the  present  state  of  international  law,  however,  the  Congress  did 
not  ask  that  these  incapacities  and  deprivations  should  be  directly 
incurred  as  the  result  of  a  sentence  abroad,  but  that  they  might  be 
pronounced  as  the  result  of  a  special  action  by  the  tribunals  of  the 
country  of  which  the  prisoner  is  a  citizen,  not  retrying  the  case,  but 
confirming  the  procedure  of  the  foreign  court.  Again,  it  proposed  that 
a  judge  should  take  account  of  the  sentences  that  have  been  pro- 
nounced against  a  criminal  in  foreign  courts  when  he  is  arraigned  for 
some  infraction  on  national  territory.  Thus,  if  a  professional  thief  from 
Berlin  or  London  is  caught  in  this  country  pursuing  the  same  trade, 
there  seems  to  be  no  reason  why  he  should  be  regarded  as  a  first  offender 
here  when  it  can  be  shown  that  he  has  been  condemned  two  or  three 
times  in  those  cities  or  is  wanted  for  crimes  committed  there.  In  States 
having  a  habitual  criminal  law  the  recognition  of  a  criminal's  foreign 
career  would  thus  make  a  great  difference  in  the  sentence  imposed. 
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The  conclusions  were  thus  formulated : 

Resolutions: 

1.  It  is  desirable  that  the  incapacities  which  a  person  incurs  by  rea- 
son of  condemnations  pronounced  against  him  for  crime  or  for  viola- 
tions of  common  law  by  the  courts  of  his  country  should  follow  him 
in  full  force  in  all  countries, 

2.  It  is  desirable  that  a  native  of  a  country  who  is  condemned  for 
crime  or  violation  of  common  law  in  another  land  should  incur  in  his 
own  country  the  same  disabilities^  incapa^nties^  and  interdictions  as  he 
would  incur  if  he  had  been  condemned  there.  In  the  actual  state  of 
international  law^  the  Congress  does  not  asJc  that  these  disoMUtieSj 
incapacities,  and  interdictions  should  be  the  direct  result  of  a  foreign 
sentence^  but  that  they  might  be  pronounced  as  the  result  of  a  special 
action  instituted  by  the  courts  of  the  country  of  the  delinquent, 

3.  YThen  a  new  infraction  has  been  committed  on  national  territory^ 
the  judge  on  fixing  the  sentence  should  take  a^icount  of  condemnations 
pronounced  abroad, 

INDEMNITY  OF  THE  VICTIMS  OP  CRIME. 

Fourth  Question: 

Is  the  victim  of  an  offense  sufficiently  armed  by  modern  laws  with 
reference  to  obtaining  the  indemnity  which  may  be  due  to  him  from 
the  delinquent  f 

The  question  shows  how  etliical  elements  are  becoming  prominent  in 
these  discussions. 

It  was  felt  that  modern  laws  are  particularly  weak  here.  In  some 
respects  the  laws  in  different  countries  are  harder  upon  the  victim  than 
upon  the  offender.  Thus,  in  France,  while  in  a  case  submitted  to  a  jury 
costs  are  not  assessed  upon  the  complainant  if  the  complaint  is  sus- 
tained, in  all  other  cases  the  complainant  is  obliged  to  defray  the  costs 
of  the  process  whether  for  or  against  him.  It  often  occurs  that  the 
victim  ia  too  poor  to  maintain  the  expenses  of  a  civil  suit.  Though 
the  effects  of  the  condemned  may  be  confiscated  for  the  benefit  of  the 
injured,  the  delinquent  is  often  insolvent.  It  was  maintained  that  a 
portion  of  the  prisoner's  earnings  might  be  applied  to  advantage  in  this 
direction.  But  this  would  in  most  cases  be  but  a  small  amount  unless 
the  sentence  were  long.  It  was  suggested  that  a  fund  may  be  estab- 
lished by  the  State,  derived  from  pecuniary  fines  imposed  instead  of 
short  sentences,  and  that  the  fund  thus  established  might  be  used  for 
the  relief  of  victims  of  crime.  It  was  also  suggests  that  restitution 
might  be  possible  in  some  cases  through  the  conditional  liberation  of 
the  offender.  The  Congress  found  the  subject  so  important  that  it 
recommended  to  serious  consideration  the  establishment  of  such  an 
indemnity  fund.  But  inasmuch  as  it  was  not  wholly  prepared  to  weigh 
the  matter  in  all  its  bearings,  it  decided  to  commit  the  subject  to  the 
consideration  of  the  next  International  Congress. 
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Kesolutious: 

1.  Penal  legislation  ought  to  take  more  account  than  it  has  hitherto 
done  of  the  necessity  of  assuring  reparation  to  the  injured  party, 

2.  When  the  complaint  of  the  prosecuting  party  is  well  grounded  he 
should  never  he  condemned  to  pay  costs. 

The  prosecuting  party  who  shall  have  simply  joined  his  action  to 
that  already  entered  by  the  public  solicitor  should^  even  if  he  fails,  be 
condemned  only  to  the  costs  occasumed  by  his  intervention, 

3.  The  benefit  of  counsel  should  be  a>ccorded  to  the  injured  party  in 
courts  for  the  repression  of  crime  {devant  la  juridiction  de  ripre*- 
sion), 

4.  The  public  minister  in  the  case  of  correctional  or  criminal  suits 
shall  be  obliged  to  submit^  withmit  expense^  to  the  jurisdiction  con- 
cerned^ the  demand  for  damages  of  the  injured  party,  the  right  being 
reserved  to  the  public  minister ,  upon  the  admission  or  r^ection  of  the 
demand,  to  take  such  action  a^  may  seem  desirable, 

5.  The  indemnity  allowed  to  the  injured  party  shall  be  guarant^d 
by  a  general  claim  upon  the  estate  and  the  household  goods  of  the 
condemned,  and  that  claim  shall  be  made  concurrently  with  that  of  the 
public  treasurer  for  the  costs  of  justice. 

6.  The  Congress  decides  that  there  is  ground  for  taking  into  very 
serious  consideration  tlie  propositions  which  have  been  submitted  to  it 
with  regard  to  allowing  to  the  injured  party  a  portion  of  the  gaim 
realized  by  the  work  of  tlie  condemned  in  the  course  of  his  detention, 
and  tcith  regard  to  constituting  a  special  indemnity  fund  from  which 
aid  may  be  accorded  to  the  victims  of  infractions  under  the  penal  law; 
but  thinking  that  it  does  not  possess  at  present  the  elements  which 
are  necessary  for  the  solution  of  tJiese  questions,  it  decides  to  commit 
them  to  the  more  profound  study  of  the  next  International  Prison 
Congress, 

CLASSIFICATION  OF  CRIME. 

Fifth  Qaestion . 

Is  there  ground  for  maintaining  in  penal  legislation  the  triple 
diviMon  of  crimes,  d^lits,  and  contraventions  f  If  not,  what  simplifi- 
cation should  be  introduced  in  that  division  f 

Classification  of  crimes  is  a  comparatively  ancient  method;  the  clas- 
sification of  criminals  is  comparatively  modern.  In  Hebrew,  Oriental, 
and  Koman  codes  we  find  attempts  at  the  classification  of  crime,  and 
the  estimate  of  guilt  s  seen  in  the  varying  weight  of  penalty  attached 
to  the  offense,  l^o  subject  has  received  more  attention  from  modern 
jurists.  Every  law  enacted  by  a  legislature  with  a  penalty  attached 
becomes  a  designation  of  crime,  misdemeanor,  or  contravention.  The 
law  and  the  penalty  may  be  ethical  in  character  or  may  simply  relate 
to  public  convenience,  like  a  penalty  for  obstructing  the  sidewalk  or 
tearing'  down  an  election  notice.    Modern  ideas  in  regard  to  the  ethical 
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valae  and  relative  enormity  of  offenses  are  very  different  from  those  of 
former  days.  In  no  respect  has  the  spirit  of  new  Italy  been  manifested 
more  significantly  than  in  the  revision  of  its  penal  code.  In  France, 
nnder  the  influence  of  B^renger,  great  improvements  have  been  made, 
and  in  England,  one  of  the  most  conservative  countries  in  changing  its 
laws,  many  changes  have  been  effected  in  the  last  fifty  and  even  in  the 
last  twenty-five  years.  But  the  classifications  of  crime  in  even  the  best 
penal  codes  are  all  more  or  less  arbitrary. 

If  we  wish  to  get  an  idea  how  arbitrary  they  are  we  may  do  so  with- 
ont  going  abroad  for  the  purpose.  We  may  compare  the  codes  of  44 
of  the  States  of  the  United  States,  as  Dr.  F.  H.  Wines  has  done  in  a 
paper  prepared  for  our  National  Prison  Congress,  1894.  There  we  find 
the  most  remarkable  divergencies  in  the  estimate  of  the  comparative 
guilt  of  offenses  and  the  punishment  which  should  be  affixed  to  them. 
Thus,  in  Delaware  the  extreme  penalty  for  counterfeiting  is  three  years' 
imprisonment;  in  five  of  the  States  it  is  imprisonment  for  life.  In  New 
Hampshire  a  perjurer  may  get  off  with  five  years;  in  Maine  he  maybe 
imprisoned  for  life.  In  Delaware  it  is  assumed  that  one  year  is  as  much 
as  a  man  deserves  for  bigamy,  but  in  Tennessee  he  may  get  twenty-one 
years.  The  value  of  a  nose  or  eye  in  Georgia  is  a  year  and  a  half  in 
a  jail  or  chain  gang  and  a  fine  of  $1,000;  in  Colorado  it  is  worth  three 
years'  imprisonment,  and  in  Vermont  imprisonment  for  life.  Thus  we 
might  go  through  the  catalogue  of  crimes  in  the  different  States.  The 
contradictions  presented  are  remarkable,  and  as  a  study  in  comparative 
ethics  are  very  curious.  Under  the  Hebrew  law  of  an  eye  for  an  eye 
and  a  tooth  for  a  tooth  the  matter  was  much  simpler;  but  when  it  comes 
to  measuring  the  money  value  of  an  eye  or  a  nose  or  the  length  of  impris- 
onment which  forms  an  equivalent  for  its  destruction  it  is  not  easy  to 
secure  unanimity. 

In  France  and  in  many  other  countries  there  is  a  threefold  division 
of  crimes,  delits,  and  contraventions,  as  there  is  recognized  generally 
in  this  country  a  distinction  between  crimes  and  misdemeanors.  The 
Congress  reaffirmed  the  utility  of  such  a  threefold  division.  It  may  be 
asefnl  to  some  extent  to  classify  crime  according  to  the  nature  and 
character  of  the  offense,  esx>ecially  on  broad  and  general  lines,  such  as 
the  distinctions  between  violations  of  civil  and  criminal  law,  ofienses 
against  property,  and  offenses  against  jiersons;  but  the  difficulty  is 
in  the  adjustment  of  any  scale  of  i)enalties.  When  the  penalties  are 
arranged  on  a  sliding  scale  and  a  great  deal  of  liberty  is  allowed  to  the 
judge  in  applying  them,  the  difficulties  avoided  in  framing  the  law 
reappear  in  its  adminstration.  Thus,  while  each  State  has  a  fixed 
criminal  code  and  a  maximum  and  minimum  of  penalties,  a  study  of 
the  sentences  actually  imposed  shows  the  most  curious  variation  and 
contradictions.  The  estimates  of  the  comparative  enormity  of  offenses 
made  by  prisoners  themselves  is  sufficiently  curious,  as  when  the 
drunkard  boasts  that  he  has  not  been  a  thief  and  the  thvet  \m>m\&  >(Xi^^ 
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he  has  not  been  a  drunkard;  but  ethical  judgment  of  criminals  are 
hardly  more  contradictory  or  amusing  than  those  which  have  been 
framed  into  our  laws  and  which  are  revealed  in  their  administration. 
When  it  comes  to  the  application  of  the  x>enalty  the  only  final  relief 
for  arbitrariness  is  in  the  adoption  of  the  indeterminate  sentence.  On 
this  subject  the  International  Prison  Congress  shed  less  light  than  has 
been  thrown  by  our  !N^ational  Prison  Congress,  in  which  the  subject  of 
the  indeterminate  sentence  has  been  fully  developed  and  expounded. 

While  in  Prance  the  tripartite  division  prevails,  in  Holland  and  in 
Italy  a  bipartite  division  has  been  adopted.  These  divisions  are  of 
course  theoretical,  and  though  they  assist  in  the  classification  of  crimes 
are  not  of  the  greatest  importance  in  the  classification  of  prisoners. 

Besolutions : 

1.  The  bipartite  division  is  scientific  and  rational, 

2.  There  is  no  reason  for  aching  the  States  which  have  adopted  it  to 
ahand4>n  it, 

3.  But  it  may  he  useful  to  establish  a  correlation  between  the  cUis- 
sification  of  infractions  and  the  classification  of  jurisdictions.  When 
to  rea^oh  that  correlation  it  is  necessary  to  subdivide  the  first  category 
of  inf rations  under  the  name  of  major  and  minor  dUits^  or  even  of 
crimes  or  offenses^  the  tripartite  division  ha^  a  practical  chara^cter 
which  justifies  its  maintenance,^ 

Sixth  and  Seventh  Questions  : 

These  questions,  relating  to  vagabondage  and  prostitution,  were 
transferred  from  the  first  section  to  the  third,  and  the  resolutions 
adopted  are  given  in  the  report  of  that  section. 

CONDITIONAL   LIBERATION. 

Eighth  Question : 

For  what  kind  of  infractions  of  penal  laWj  under  what  oonditionSj 
and  in  what  measure  is  it  desirable  to  admit  in  legislation — 

(a)  The  system  of  admonitions  or  remonstrances  addressed  by  the 
judge  to  tlie  wrongdoer  and  taking  the  pla>ce  of  condemnation  f 

(b)  The  mode  of  suspending  a  sentence,  whether  of  fine  or  imprison- 
ment^ or  such  other  sentence  ae  the  judge  may  pronounce^  but  which 
he  declares  is  not  to  be  applied  to  the  prisoner  so  long  a>s  he  does  not 
incur  a  new  condemnation  f 

ADOPTION  IN  KUROPR   OF   CONDITIONAL  LIBERATION. 

In  the  preliminary  reports  of  the  Congress,  Signor  Pessina,  professor 
of  law  in  the  University  of  Naples,  pays  a  grateful  acknowledgment 
to  Massachusetts  as  having  first  put  into  operation  and  developed  the 

*  Ab  the  French  diTisions  of  crime  do  not  have  a  corresponding  meaning  in  the 
United  States,  the  words  infractions,  orimes,  d^lits,  and  jurisdictions  aret  left 
nntroDalated, 
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system  of  probation.  He  gives  a  brief  outline  of  the  Massachasetts 
Bystem,  which  he  shows  has  been  followed  by  salutary  firuits.  The  sys- 
tem has  been  introduced  in  Australia.  The  Howard  Association  of 
London  conducted  a  campaign  in  favor  of  it  in  England,  which  resulted 
in  the  adoption  of  the  first  offenders'  act.  According  to  English  law, 
probation  is  applied  only  to  those  who  have  never  before  incurred  a 
sentence,  and  it  is  not  applied  when  the  sentence  is  for  more  than  two 
years.  The  distinguished  jurist  B^renger,  of  France,  presented  a  some- 
what similar  law  to  the  French  Senate  in  1884,  but  it  did  not  become 
a  law  in  France  until  1891.  Belgium  adopted  the  same  system  in  1881 . 
In  the  French  and  Belgium  system  the  legal  process  is  never  suspended. 
It  is  always  the  sentence  alone  that  is  suspended,  and  in  the  French 
system  in  case  of  a  second  condemnation  within  five  years  the  first  sen- 
tence holds  good  and  must  be  executed. 

This  principle,  which  has  met  with  opposition  from  some  prominent 
European  jurists,  has  also  its  strong  advocates,  and  in  the  preliminary 
reports  made  to  the  Congress  we  find  it  urged  by  the  representatives 
of  France,  Russia,  and  Italy.  It  has  found  an  opponent  in  Professor 
Eirchenheim,  of  Heidelberg.  It  has  also  been  opposed  by  Professor 
Pols,  of  Holland ;  the  former,  not  without  reason,  complaining  that  those 
who  have  imitated  the  Massachusetts  system  in  Europe  have  left  out 
its  most  important  feature — ^that  of  the  surveillance  exercised  by  the 
probation  ofBcer.  The  opposition  to  this,  as  well  as  to  many  other  re- 
forms in  penal  legislation,  is  often  based  on  purely  theoretical  grounds. 
Massachusetts  lias  now  a  solid  basis  of  exx)erience,  and  the  new  method 
has  already  gained  such  a  hold  in  England,  France,  and  Belgium  that 
it  is  not  likely  to  be  abandoned.  It  is  only  a  question  of  time  for  it  to 
find  a  permanent  place  in  the  judicial  system  of  all  civilized  countries. 
The  custom  of  letting  certain  criminals  go  after  a  brief  admonition  by 
the  judge  is  a  very  old  one.  It  goes  back  to  Boman  times.  But  the 
custom  of  conditional  condemnations  or  probation  as  distinct  from  mere 
admonition  is  a  modem  development,  and  it  helps  to  distinguish  between 
the  accidental  and  the  professional  criminal — ^to  give  the  first  an  oppor- 
tunity to  recover  his  footing  and  to  show  the  second  that  he  can  have 
no  footing  whatever.  Since  the  adoption  of  the  law  in  Belgium  seven 
years  ago  132,000  conditional  condemnations  hsCve  been  made,  and  of 
this  number  the  proportion  of  recommitments  has  been  only  3  per  cent. 

As  the  experience  of  Massachusetts  had  been  invoked  on  this  sub- 
ject, two  of  the  American  delegates,  Messrs.  Lewis  and  Barrows,  pre- 
sented facts  and  arguments  bearing  on  the  question. 

THE  PRINCIFLB  OF  PROBA.TIOX      ADDRESS    BT  MR.  CHARLTON  T.  LEWIS. 

In  an  address  delivered  at  a  general  meeting  of  the  Congress  July  8, 
Mr.  Oharlton  T.  Lewis,  official  delegate  of 'the  United  States  and  presi- 
dent of  the  Prison  Association  of  New  York,  said : 

Many  of  us  are  sorrj  that  the  eighth  question  of  the  fti&t  «M^Oii\AJ^ 
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not  been  made  the  subject  of  more  discuBsion  at  this  Congress.  I  do 
not  hesitate  to  affirm  that  this  question  is  of  the  highest  importance 
and  second  in  its  claims  upon  our  attention  to  none  of  those  which 
have  been  cousidered.  But  if  it  were  to  be  studied  in  all  its  aspects 
it  would  call  for  the  exercise  of  aH  the  ability  and  learning  of  every 
member  present. 

To  understand  clearly  the  problems  presented  by  this  question  it 
would  be  necessary  to  investigate  the  history  of  prisons  and  the  origin 
of  the  system  of  legislation  by  which  offenses  are  classified  and  a 
penalty  is  assigned  to  each  of  them,  founded  on  some  supposed  esti- 
mate of  their  comparative  desert.  Such  an  investigation  would  disclose 
the  fact  that  this  system  has  really  grown  up  at  random  and  does  not 
rest  upon  fixed  x)rinciples. 

Until  very  recent  times  the  object  sought  by  imprisonment  was  to 
prevent  the  offender  from  escaping  or  from  doing  farther  injury,  and 
was  not  associated  with  the  idea  of  punishment.  There  is  nothing  in 
the  nature  of  a  prison  to  satisfy  the  instinct  of  retribution.  Society 
used  to  inflict  on  malefactors  death,  mutilation,  or  physical  pain  in 
various  forms,  exile,  forfeiture  of  goods,  or  fines,  disqualifications,  and 
humiliations  in  many  forms,  but  prisons  were  used  merely  to  detain 
persons  whose  presence  at  a  fature  time  was  desired,  or  else  to  restrain 
them;  but  since  under  the  pressure  of  public  opinion  the  infliction  of 
mutilations  and  flogging  have  been  rejected  as  inhumane  and  the  death 
penalty  has  become  extremely  rare,  the  convenient  custom  has  gradu- 
ally grown  up  of  imprisoning  delinquents,  and  the  ingenuity  of  legis- 
lators has  devoted  itself  to  the  useless  and  absurd  attempt  to  ascribe 
to  each  crime  or  ofl'ense  a  term  of  confinement  graduated  a-ccording  to 
its  supposed  enormity. 

On  principle,  nothing  justifies  the  imprisonment  of  a  man  except 
satisfactory  proof  that  his  freedom  is  dangerous  for  society.  Now,  if 
we  accept  this  principle,  two  consequences  follow  logically  from  it. 

First,  that  none  should  be  imprisoned  except  those  whose  liberty 
would  be  a  danger  for  society.  Second,  that  these  should  be  imx>ris- 
oned,  not  for  periods  of  time  fixed  in  advance,  but  just  as  long  as  their 
freedom  would  be  a  danger  for  society. 

The  second  of  these  conclusions  is  the  principle  of  the  indeterminate 
sentence,  a  principle  upon  which  all  recent  progress  in  the  theory  of 
penal  legislation  depends,  and  from  which  fature  improvements  in  it 
are  to  be  expected.  Every  country  represented  in  this  Congress  now 
sends  to  prison  multitudes  of  persons  for  a  fixed  number  of  months  or 
years,  according  to  the  name  given  by  law  to  the  particular  offense  of 
which  each  is  convicted.  This  is  no  more  scientific  than  if  the  sick 
were  sent  to  a  hospital  for  a  number  of  days  determined  in  advance  by 
the  temperature  or  the  pulse  d>t  the  invasion  of  the  disease.  We  send 
only  the  sick  to  the  hospital.  The  necessity  of  sending  them  mast  be 
eBtabliahed  by  a  thorough  inquiry,  and  if  it  la  once  proved,  the  sick 
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most  be  detained  there  until  they  are  cared.  And  the  analogy  m  a  fair 
one  by  which  it  is  contended  that  no  man  should  be  imprisoned  until 
it  has  been  ascertained  that  he  is  of  a  criminal  character.  And  when 
this  is  known  he  must  be  imprisoned  until  he  is  reformed  or  until  he 
dies. 

But  the  first  of  the  two  conclusions  which  I  have  named  is  of  still 
higher  importance.  To  Imprison  a  man  is  to  impose  upon  him  an 
utterly  unnatural  life,  apart  from  human  society,  cut  off  from  the  influ- 
ences and  associations  which  form  the  mind  and  character  and  offer 
scope  for  their  healthy  action  and  development.  It  is  to  consign  him 
to  companionship  of  all  that  is  vilest  in  the  human  race;  it  is  to  mark 
hiin  for  life  as  a  person  unfit  for  freedom  and  for  association  with  his 
kind,  and  to  deprive  him  after  his  release  of  most  of  the  sources  of 
hope  and  energy  which  alone  could  save  him. 

The  force  of  this  influence  is  so  great  that  few  overcome  it.  The 
criminal  class  is  everywhere  made  up  of  men  who  have  received  their 
education  in  prison.  Prisons  are  the  universities  of  crime,  whose  pupils 
are  everywhere  the  enemies  of  society.  They  are,  then,  an  evil — per- 
haps a  necessary  evil,  but  one  whose  necessity  should  be  accepted  with 
caution  and  whose  use  should  be  restricted  within  the  narrowest  i>ossible 
limits.  If  this  Congress  should  devise  a  method  of  protecting  society 
against  crime  to  the  extent  to  which  prisons  are  supposed  to  protect  it, 
while  actually  confining  none  but  confirmed  criminals,  it  would  truly 
merit  a  share  in  the  glory  of  the  Savior  of  men. 

The  State  of  Massachusetts  has  for  several  years  had  in  force  a  law 
which  seems  to  be  a  step  toward  sach  a  revolution  as  this  in  penal 
codes.    When  a  person  is  convicted  of  crime  for  the  first  time,  the 
judge  has  the  i)ower  to  discharge  him  without  a  sentence  of  imprison- 
ment, but  retaining  him  under  supervision  provided  by  the  law.    Cer- 
tain men  of  upright  character,  of  much  experience  in  dealing  with 
criminals,  and  of  sincere  philanthropy,  are  appointed  by  the  court  as 
probation  officers.    It  is  their  duty  in  each  case  of  a  first  offense  tc 
investigate  not  only  the  criminal  act  itself,  but  the  life  of  the  offender, 
his  family,  his  habits,  his  occupation,  and  his  history.    If  it  appears, 
on  a  careful  review  of  all  the  facts,  that  there  is  a  strong  probability  of 
his  reforming  and  that  he  will  live  and  support  himself  without  crime, 
the  probation  officer  may  recommend  to  the  court  that  the  offender  be 
permitted  to  return  to  his  home  and  to  his  work  under  the  supervision  ol 
the  probation  officer.    He  must  report  from  time  to  time  to  that  officer 
and  prove  to  him  that  he  is  living  an  upright  life,  without  bad  associates, 
and  is  sober  and  industrious.    If  he  succeeds  in  this  for  the  time  which 
the  court  has  fixed  as  that  of  his  probation,  the  court  may  entirely 
remit  his  sentence  and  give  him  a  final  discharge.    But  if  during  his 
probation  he  is  discovered  to  be  idle,  drunken,  and  vagabond,  to  asso- 
date  with  criminals,  or,  in  the  judgment  of  the  probation  officer,  to  be 
in  danger  of  committing  farther  offenaeSj  that  officer  Bxuf&t  aii^«\)\^Bi 
B.  Doc.  181 3 
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and  bring  Mm  again  before  the  court,  to  be  sentenced  for  his  original 


In  Boston  and  several  other  cities  faithful  and  intelligent  men  have 
been  fonnd  to  serve  the  community  as  probation  oflicerB.  The  resnlts 
are  most  encouraging.  The  proportion  of  offenders  ouce  condemned 
and  imprisoned  vho  become  permanent  members  of  the  criminal  class 
is  well  known  to  be  very  large.  The  proportion  of  persons  released 
on  probation  who  fail  to  comply  with  its  terms  and  become  liable  to 
imprisoDmoDt  for  the  original  offense  is  surprisingly  small.  I  have 
made  several  attempts  to  collect  complete  statistics,  and  hope  one  day 
to  present  to  the  members  of  the  Oongress  the  detailed  evidence,  bnt 
for  this  occasion  it  is  enough  to  affirm  on  the  united  testimony  of  the 
aathorities  engaged  in  administering  this  law,  that  the  new  syBtem  is 
rapidly  diminishing  the  number  of  criminals,  and  promises  to  do  mnch 
toward  rendering  prisons  unnecessary. 

The  extent  to  which  this  principle  can  be  applied  is  as  yet  unknown. 
Only  experience  can  determine  its  proper  limits.  But  it  has  awakened 
hopes  sufficient  to  justify  the  profound  study  of  this  experiment  on  the 
part  of  all  those  who  know  the  evils  caused  by  prisons  in  making  men 
corrnpt  and  criminal;  and  some  go  bo  far  as  to  hope  that  ultimately 
the  greater  number  of  the  prisons  of  the  world  may  be  dispensed  with, 
and  that  civilized  society  will  learn,  by  completing  and  extending  snch 
measures  as  these,  that  its  highest  duty  toward  offenders  is  not  punish- 
ment or  vengeance,  bnt  reform. 

TBK  PBOBATION  STSTEM   IN  MABSACHUBBTTB — ADDRESS    BT   SAMDEL  J.  BABROWS. 

Samuel  J.  Barrows,  secretary  of  the  American  delegatioii,  said : 
One  of  the  most  distinctive  features  of  the  penal  system  of  Massa- 
obusetts  is  the  introduction  and  extension  through  the  State  of  the 
probation  system. 

This  system  proceeds  on  the  assumption,  well  supported  byexperience, 
that  many  persons  who  are  arrested  may  be  saved  from  a  life  of  crime 
if  sentence  is  suspended  and  the  convicted  person  has  another  opportu- 
nity to  become  a  law-abidiug  citizen  before  the  stigma  of  prison  life  is 
fixed  upon  him.    Previous  to  1870,  when  this  assumption  was  &amed 
into  a  law,  it  was  occasionally  the  usage  to  release  persons  convicted  of 
crime  on  the  application  and  assurance  of  certain  individuals  who  were 
interested  in  their  reformation.    In  1878  this  function  was  partially 
assumed  by  the  State.    A  law  was  passed  providing  for  the  apxmint- 
ment  of  a  probation  otQcer  in  each  city  and  town.    This  law  was  per- 
missive, not  mandatory.    Many  towns  and  lilies  did  iiot  avail  tliem-^ 
selves  of  the  privilege.    It  was,  however,  ^ulnptod  iu  Bob*™      ~ 
years  the  system  was  confined  to  that  city.     The  pro' 
the  late  Edward  F.  Savage,  formerly  chief  of  poll 
ever,  was  much  too  large  for  a  single  officer  at 
1888  two  additional  officers  wece  appoiutiid  Cor  ti 
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In  1891,  largely  through  the  instmmeDtality  of  the  Massacnasetts 
Prison  Association,  a  law  was  passed  requiring  the  apiK>intment  of  a 
probation  officer  in  each  municipal,  police,  or  district  court  in  the 
State.  The  officers  are  appointed  by  the  judge  of  the  court  and  the 
expense  is  borne  by  the  county.  There  are  now  fifty-eight  probation 
officers  in  Massachusetts.  The  central  municipal  court  of  Boston  has 
seven  probation  officers — a  chief  and  six  assistants.  One  of  these  is 
a  woman,  Miss  Hannah  M.  Todd,  appointed  under  the  provisions  of  a 
special  act  of  May,  1892,  whb  has  furnished  and  stated  much  of  the 
information  that  follows. 

The  work  of  the  probation  officers  is  of  two  kinds: 

First.  Investigation. 

Second.  The  visitation  and  the  oversight  of  those  who  are  placed 
on  probation. 

1.  Invkbtigation. 

• 

All  arrested  persons  are  seen  by  the  probation  officer  before  they 
come  into  court.  £[indly  inquiries  are  made  as  to  their  families,  home, 
occupation,  condition.  The  investigation  is  not  made  to  obtain  evi- 
dence for  establishing  guilt,  but,  by  furnishing  information  as  to  the 
general  character  of  the  individual,  to  assist  the  judge  in  making  his 
decision.  After  interviewing  the  prisoner  an  investigation  is  made 
outside  to  determine  the  truth  of  his  statements.  This  investigation 
is  often  superficial,  but  usually  enough  information  is  obtained  to  ena- 
ble the  judge  to  act  intelligently.  In  important  cases  an  extension  of 
time  is  granted  to  complete  the  investigation.  Eegistration  is  made  by 
the  probation  officer  of  the  facts  secured  and  they  are  properly  cata- 
logued by  a  card  system  that  may  be  available  at  any  time  for  the 
information  of  the  court. 

i 

2.  Visitation  akd  ovxrsioht. 

After  investigation  the  trial  occurs  and  sentence  is  pronounced.  If 
the  individual  is  put  on  probation,  the  sentence  of  the  court  is  simply 
deferred.  It  may  be  imposed  at  the  expiration  of  the  term  of  proba- 
tion, or  the  probationer  may  be  surrendered  and  sentenced  before  the 
time  expires.  During  the  probation  visits  are  made  by  the  officer  as 
often  as  once  a  week;  friendly  personal  relations  are  established.  Pro- 
bation officers  may  also  aid  in  securing  employment,  in  assisting  proba- 
tioners who  are  away  from  the  city,  and  in  getting  friends  to  interest 
themselves  in  their  behalf;  endeavoring  to  develop  their  moral  sense,  to 
strengthen  the  character,  and  to  remove  them  from  bad  associations. 
The  application  of  the  probation  system  gives  an  opportunity  to  apply 
q^ial  treatment  to  individual  cases. 

d  duties  of  the  female  probation  officer  are  confined  to  female  con- 
vIbi     and  a'       sentially  the  same. 
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3.  Length  of  probation. 

In  smaller  places  the  term  has  been  about  one  year.  In  the  central 
mnnicipal  court  the  term  is  about  five  weeks.  This  is  too  short  a  time, 
says  Miss  Todd,  to  gain  influence  or  to  decide  if  the  probationer  is 
doing  well. 

At  the  expiration  of  probation  the  case  may  be  disposed  of  in  one  of 
four  ways :  First,  by  extension  of  the  term  of  probation ;  second,  by 
surrender  or  by  sentence;  third,  the  cage  may  be  defaulted  by  non- 
appearance at  court;  fourth,  the  case  may  be  dismissed. 

For  each  continuance  of  the  case  a  reappearance  in  court  is  necessary. 

4.  Probation  in  intemperancb. 

A  few  years  ago  many  arrests  were  made  in  Massachusetts  for  drank- 
eniiess.  This  led  to  the  application  of  the  probation  law  to  cases  of 
druukenness  by  a  special  act  with  particular  provisions.  The  law  pro- 
vides that  persons  arrested  for  drunkenness  may  make  to  the  officer  in 
charge  of  the  place  of  custody  in  which  he  is  confined  a  written  state- 
ment addressed  to  the  court  having  jurisdiction  of  the  case,  giving  his 
name  and  address,  his  place  of  employment,  what  persons  are  depend- 
ent upon  him  for  support,  and  whether  he  has  been  arrested  for  drunk- 
enness before  within  twelve  months.  If  the  arrest  was  made  within 
the  jurisdiction  of  a  court  having  a  probation  officer,  that  officer  must 
inquire  into  the  truth  or  falsity  of  the  statement.  On  his  report  the 
court  may  direct  that  such  person  may  be  released  from  custody  with- 
out  arraignment.  Or  if  it  is  found  that  he  is  an  habitual  drunkard 
he  may  be  arraigned  and  sentenced.  The  probation  officers  assist  the 
court  by  obtaining  information  as  to  previous  arrests,  convictions,  and 
imprisonments. 

These  intemperance  cases  add  greatly  to  the  work  of  the  probation 
officers.  In  the  central  municipal  court  of  Boston  7,246  cases  of  drunk- 
enness were  especially  investigated  by  the  probation  officers  of  that 
court  during  the  year  ending  September  30,  1894,  out  of  a  total  of 
9,104  cases  in  the  entire  State.  This  work  at  the  central  court  is  stil] 
done  by  seven  probation  officers.  The  result  of  the  law  has  been  the 
imposition  of  longer  sentences  for  habitual  drunkards,  while  occasional 
offenders  have  every  opportunity  to  reform. 

The  whole  number  of  cases  referred  to  be  iuvestigated  by  probation 
officers  during  the  last  year  was  47,249,  of  which  15,607  were  from  the 
central  court  of  Boston.  Of  this  whole  number  of  cases  investigated 
5,317  were  put  on  probation.  Of  these,  1,180  were  placed  in  charge  of 
the  probation  officers  of  the  central  municipal  court  of  Boston.  Of 
this  latter,  461  were  women,  and  were  placed  under  the  charge  of  Miss 
Todd.  Most  of  the  women  are  arrested  for  drunkenness  and  prostitu- 
tion. It  is  seldom  that  a  woman  is  arrested  for  drunkenness  who  has 
just  begun  to  use  intoxicating  drink. 
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MiBS  Todd  says : 

Many  of  those  oomiDg  under  oar  care  are  deficient  in  mental  qualities,  and  have 
almost  no  moral  jMrceptions.  They  follow  any  path  open  to  them  as  long  as  it  doee 
not  call  for  the  exercise  of  any  power  of  resistance.  Still  others  are  broken  down 
firom  overwork  and  trouble  and  are  in  sore  need  of  friendly  help  and  strength.  By 
the  means  of  probation  a  person  taken  early  on  the  downward  career,  when  the 
vices  are  more  largely  tendencies  than  habits,  can  nsaally  be  inflnenced  to  a  better 
life.  Under  probation  there  is  every  incentive  to  do  well,  as  the  sentence  of  the 
court  is  only  suspeuded,  and  though  under  the  surveillance  of  the  court  the  proba- 
tioner is  under  a  moral  restraint  only,  and  this  gives  opportunity  for  the  exercise  of 
self-control  and  a  motive  to  enter  on  a  new  life  away  from  old  associations.  While 
we  can  not  expect  that  the  habits  and  tendencies  which  have  made  a  person  a  crim- 
inal or  a  delinquent  will  be  overcome  in  a  few  weeks,  we  do  find  that  in  many  cases 
the  possibility  of  imprisonment  arouses  them  to  a  sense  of  their  danger  and  shows 
them  whither  they  are  drifting. 

The  value  of  probation  depends  largely  on  the' amount  of  personal  effort  and 
interest  which  the  officers  can  put  into  it ;  it  is  important  to  see  frequently  those 
placed  in  our  care,  as  often  as  possible  in  their  own  homes  or  at  their  work,  so  that 
we  may  touch  their  daily  life  and  bring  to  them  fresh  spirit  and  influence.  These 
visits  should  be  made  in  a  friendly  spirit,  not  to  find  out  all  the  unfavorable  things 
about  the  probationers,  but  to  help  them  to  regain  confidence  in  themselves,  and  to 
brighten  up  their  lives  a  bit. 

A  judge  in  one  of  our  suburban  courts  says: 

I  am  impressed  more  and  more  every  day  with  the  importance  of  the  probation 
officer.  His  work  does  more  to  prevent  the  weak  from  falling  and  to  build  up  the 
unfortunate  than  most  people  have  any  idea  of. 

The  first  section  then  concluded  its  deliberations  by  passing  the  fol- 
lowing resolutions,  which,  with  the  previous  ones,  were  ratified  by  the 
general  assembly. 

Besolutions: 

The  application  of  admonition  by  the  judge,  and  that  of  the  sus- 
pension of  the  sentence  after  condemnation,  lead  to  almost  identical 
results.  In  consequence,  it  is  unnecessary  to  add  the  system  of  admo- 
nition to  that  of  the  suspension  of  the  sentence. 

Those  systems  of  legislation  which  permit  tribunals  for  the  repres- 
sion of  crime  to  grant  a  suspension  of  sentence  to  first  offenders,  con- 
demned to  short  sentences,  comprise  the  best  provisions  knoum. 
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SECOND  SECTION. 

PRISON    ADMINISTRATION. 

President:  M.  Goos,  inspector-general  of  prisons,  Denmark. 

Vice-Presidents:  Oen.  B.  Brinkerhoff,  president  of  the  National 
Prison  Association,  United  States^  Professor  Brasa,  Italy;  M.  Dnnant, 
president  of  the  council  of  state,  Geneva;  Director-General  Gripen- 
berg,  Finland;  Director  Ogawa,  Japan;  Professor  Prins,  Belgium ;  Mr. 
Spearman,  magistrate,  England;  Director  Stevens,  Belgium;  Senator 
Zakrewsky,  Russia. 

Secretaries:  MM.  Foumier,  Granier,  Budln,  general  inspectors  to  the 
minister  of  the  interior. 

Bouillard,  chief  of  bureau  under  the  minister  of  the  interior. 

Assistant  Secretary:  M.  Gramaccini. 

The  programme  of  the  second  section  embraced  many  important 
questions,  such  as  the  accurate  identification  of  prisoners,  regulations 
for  prisons  for  women,  the  subject  of  prison  labor,  the  compensation  of 
prisoners,  and  other  related  themes. 

IDENTIFIOATION  OF  CRIMINALS. 

The  question  of  the  identification  of  convicts  or  those  under  arrest  is 
of  great  practical  importance.    It  came  before  the  Congress  in  the 

First  Question : 

Is  there  occasion  to  generalize  and  unify  methods  of  anthropometry 
and  to  examine  the  conditions  under  which  an  understanding  might  be 
recommended  in  this  respect? 

The  members  of  the  Congress  had  an  opportunity  to  seethe  working 
of  the  system  invented  by  Dr.  Bertillon,  of  Paris.  It  substitutes  for 
the  old-fashioned  extemporaneous  method  of  identifying  a  criminal 
through  the  treacherous  memory  of  prison  officers,  policemen,  or  wit- 
nesses, a  scientific  and  practically  exact  method  of  measurement  which, 
together  with  photographs,  constitute  a  complete  identification  of  any 
person  who  may  be  subjected  to  them.  Its  utility  is  not  confined  to 
the  identification  of  criminals  who  reappear  at  the  same  court  or  at  the 
same  prison.  By  a  system  of  exchange  between  different  States  and 
countries,  it  may  be  used  to  identify  criminals  who  go  from  one  place 
to  another.  In  our  own  country  prisoners  may  easily  transfer  their 
operations  from  State  to  State,  but  with  the  Bertillon  system  in  gen- 
eral use  it  would  be  x>ossible  to  distinguish  these  habitual  criminals 
from  first  offenders,  and  sentence  them  under  habitual  criminal  laws. 
Communication  is  now  carried  on  between  police  agents  of  the  large 
cities,  but  identification  has  been  based  too  much  on  photographs  and 
crude,  anscientific  methods.  The  Bertillon  system  has  already  been 
partially  introduced  in  some  States  ot  \>\i\^  c^o^mtt^.   The  value  of  au 
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interstate  and  international  system  of  this  kind  is  beyond  question. 
The  (3ongres8  recognized  this  fact  and  x>a88ed  the  following 

Resolution: 

It  would  be  of  great  advantage  to  reach  some  prompt  international 
agreement  as  to  the  unification  of  anthropometric  processes, 

PRISONS  FOR  WOMEN. 

Second  Question: 

Is  it  well  to  apply  to  prisons  for  women  special  regulations  possibly 
very  different  from  those  established  for  male  prisons  in  respect  to 
worky  discipline^  and  dietary  f 

Is  it  well  to  apply  to  women  a  special  system  of  penalty  f 

This  question  gave  an  opportunity  for  some  of  the  women  delegates 
to  the  Congress  to  give  the  result  of  their  experience  and  observation. 
There  were  warm  advocates  for  the  separate  system  for  women  as  for 
men.  But  we  suspect  that  if  the  delegates  could  have  seen  the  women's 
prison  in  Massachusetts  and  learned  the  remarkable  results  there 
obtained,  faith  in  the  separate  system  as  the  best  method  except  for  a 
very  brief  period  at  the  beginning  of  the  sentence  would  have  been 
greatly  shaken.  Certainly  the  people  of  that  State  have  no  reason  to 
change  the  present  method  of  administration,  which  is  based  distinctly 
upon  the  reformatory  idea. 

Besolntion : 

It  is  equitable  and  necessary  to  provide  in  the  regulations  different 
prescriptions  for  men  and  for  women,  as  well  from  the  physical  point 
of  view  as  from  the  moral  and  intellectual. 

Cellular  imprisonment  should  be  applied  during  the  time  of  arraign- 
ment. The  principle  of  cellular  imprisonment  ought  to  be  adopted  for 
women,  whatever  may  be  the  duration  of  the  sentence. 

PRISON  LABOR. 

Third  Question: 

Should  we  admit  sentences  privative  of  liberty  in  the  course  of  which 
work  is  not  obligatory  f 

Is  not  work  in  all  prisons  indispensable  as  an  element  of  order, 
preservation,  moral  power,  and  health  f 

The  need  of  manual  labor  in  all  prisons  as  an  element  of  order, 
hygiene,  and  moral  power  was  strongly  affirmed  by  the  Congress,  as  it 
has  been  affirmed  by  our  own  national  association,  and  indeed  by  every 
experienced  prison  warden  tiie  world  over.  No  principle  ought  to  be 
more  firmly  embedded  in  the  public  mind.  All  the  reporters  to  the 
Congress  were  unanimous  in  their  opinion  on  this  subject. 

Besolntion : 

Manual  labor  ought,  as  a  general  rule,  to  be  obligatory  in  all 
sentences  involving  a  privation  of  liberty. 
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COMPENSATION  FOR  PRISONERS. 

Fourth  Question : 

Have  prisoners  a  right  to  wages  f  Should  the  product  of  labor  be 
employed  at  first  to  cover  the  expenses  of  subsistence  of  all  the  pris- 
oners of  ike  same  category y  reserving  for  each  of  them  a  fixed  part  of 
the  product  and  giving j  under  the  title  of  recompenses^  gratuities  to 
the  more  meritorious  f 

The  tendency  and  indeed  the  practice  in  Europe  to-day  is  to  give  to 
prisoners  a  share  of  the  product  of  their  labor.  Whether  this  share 
shall  be  called  wages  or  a  gratuity  is  not  merely  a  matter  of  nomencla- 
ture; it  is  a  matter  of  principle.  Just  how  people  may  divide  on  a 
principle  while  they  are  perfectly  willing  to  unite  on  a  fact  was  seen 
in  one  of  the  most  exciting  and  prolonged  debates  of  the  Congress,  on 
the  question  whether  a  prisoner  had  a  right  to  wages.  It  was  not  the 
wages  but  the  right  which  was  the  subject  of  dispute.  It  was  a  question 
of  ethics  over  against  a  question  of  expediency  or  of  practical  adminis- 
tration. An  eloquent  minority  maintained  the  right  of  the  prisoner  to 
receive  compensation  for  his  labor,  and,  what  rarely  happened,  the  Con- 
gress became  very  nearly  divided  on  the  matter.  Of  eleven  reporters 
of  different  nationalities  who  had  written  on  this  subject  preliminary 
to  the  meeting,  five  were  in  favor  of  the  right  of  the  prisoner  to  wages, 
six  admitted  only  gratuities  as  recompenses  for  good  conduct  and  work. 
Monsieur  Paul  Ouche,  of  the  Soci6t6  des  Prisons,  in  his  review  of  the 
sections  of  the  Congress,  has  said : 

Everybody  was  practicaUy  agreed  that  it  is  indiBpensable  to  any  good  penitentiary 
regime  that  it  should  recognize  the  efforts  of  the  prisoner  through  some  remunera- 
tion. If  the  prisoner  is  not  stimulated  to  work  by  the  alternative  play  of  recom- 
penses and  of  punishments  we  might  prevent  him  from  being  idle  by  the  menace  of 
chastisement,  but  we  could  not  make  him  an  industrious  man,  for  in  taking  away 
the  hope  of  gain  we  have  deprived  his  productive  activity  of  its  principal  resource. 

Penitentiary  work  to  be  moral  in  its  effect  must  be  paid,  but  shall 
this  remuneration  be  in  the  form  of  wages  or  a  bounty?  Shall  the 
prisoner  who  works  have  a  right  to  exact  from  the  State  recompense 
for  his  work  upon  the  basis  of  a  determined  tariff?  Or  shall  pecuniary 
encouragement  be  accorded  rather  with  reference  to  the  moral  value 
than  with  reference  to  the  industrial  value  of  his  efforts?  It  was  seen 
that  the  concession  of  the  prisoner's  right  to  wages  would  carry  with 
it  a  good  many  other  rights  which  the  Congress  was  not  prepared  to 
concede  and  which  it  might  be  dangerous  to  affirm;  and  the  result  of 
this,  perhaps  the  most  animated  debate  of  the  Congress,  was  finally 
the  passage  of  the  following  vote: 

Besolution: 

llie  prisoner  ha^  no  right  to  wages^  but  it  is  for  the  interest  of  the 
State  to  give  him  some  recompense.    The  remuneration  assigned  the 
prisoner  should  not  be  left  to  the  decision  of  the  administration^  but 
Jixed  by  genial  rule. 
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This  decision  of  the  Congress,  as  already  said,  is  in  conformity  with 
the  actual  practice  which  exists  in  most  of  the  countries  in  Europe.   The 
system  now  exists  in  France,  Belgium,  Italy,  Switzerland,  Denmark, 
Austria,  Hungary,  Norway,  Sweden,  Russia,  and  has  just  been  intro- 
duced in  Japan.    It  is  customary  in  these  countries  to  place  a  certain 
amount,  depending  upon  his  labor  and  good  behavior,  to  the  credit  of 
the  prisoner.    This  amount  is  generally  divided  into  two  portions,  not 
always  equal  portions,  one  of  which  he  may  spend  while  in  prison  under 
the  supervision  of  the  administration  to  add  to  his  comforts  or  to  send 
to  bis  family.    The  other  portion  is  reserved  to  the  time  of  his  dis- 
cbarge.   In  France,  at  the  Maison  Gentrale,  at  Melun,  the  average  wages 
of  the  prisoner  is  1  franc  78  centimes,  or  about  35  cents  a  working  day. 
A  three-year  prisoner  has  to  his  credit  on  leaving  an  average  of  $50, 
a  four-year  prisoner  an  average  of  $70,  a  five-year  prisoner  an  aver- 
age of  $00.    At  the  Maison  d' Arret,  of  Eouen,  the  average  recompense 
per  day  is  from  50  centimes  to  1  franc  25  centimes — say,  from  10  to  25 
cents  a  day.    At  Poissy,  in  France,  the  amount  given  to  discharged 
prisoners  from  their  earnings  is  for  one  year  about  81  francs  ($16.20), 
for  two  years  187  francs  ($35.40),  for  five  years  562  francs  ($112). 

During  the  discussion  figures  were  cited  by  the  director  of  a  central 
prison  to  show  that  certain  prisoners  gained  from  5  to  7  francs  a  day, 
and  one  man  had  actually  gained  15  francs,  or  about  $3  a  day.  Bep- 
resentatives  from  Switzerland  and  Belgium  showed  that  such  extremes 
conld  not  occur  in  their  country.  In  some  countries  the  amount  which 
the  prisoner  has  at  his  discharge  is  extremely  small.  In  England,  the 
prisoner  is  not  credited  with  remuneration  on  the  basis  of  his  work,  but 
receives  certain  rewards  which  may  be  available  at  his  discharge.  He 
receives  10  shillings  on  leaving  a  local  prison.  On  leaving  a  convict 
prison,  where  the  sentences  vary  from  three  years  to  life,  the  highest 
amount  available  on  discharge  is  £6. 

The  practice  of  assigning  to  prisoners  a  small  portion  of  their  earn- 
ings has  been  introduced  in  a  few  States  in  this  country.  It  is  a 
method  which  needs  a  much  wider  application,  that  the  prisoner  may 
have  the  advantage  of  a  healthy  stimulus  to  labor,  and  be  able  to  apply 
Bome  of  his  earnings  to  the  relief  of  his  family.  In  the  Eastern  Peni- 
tentiary, Philadelphia,  the  salutary  results  of  this  system,  both  for  the 
prisoner  and  his  family,  have  been  amply  proved.  At  the  time  of  the 
Johnstown  disa-ster  the  prisoners  contributed  over  $500  to  the  relief  of 
the  distressed  survivors. 

THE  MULTIPLICATION  OF  BECOMPE>SES. 

Fifth  Question: 

With  the  aim  of  influencing  prisoners  rather  through  hope  than 
through  fear  y  is  it  advisable  to  multiply  recompenses? 

While  recognizing  the  fact  that  a  prisoner  should  beinftaen[i<&eA.mQiX^ 
hjr  hope  than  by  fear,  the  Congress  did  not  recommend  t\ie  Tii\s\\*Vp\\c»r 
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tion  of  rewards  or  anything  which  would  interfere  with  the  strictness 
and  equality  of  prison  discipline. 

Besolution : 

Without  discussing  the  question  of  penitentiary  systems j  the  Con- 
gress does  not  think  it  desirable  that  recompenses  should  be  muUipUed. 

PXTNISHMENTS. 

Sixth  Question: 

In  what  form  and  under  what  conditions  should  disciplinary  pun- 
ishments he  pronounced  a/nd  applied  f 

One  of  the  best  reports  on  this  subject  was  furnished  by  M.  Albin 
Uhlyarik,  director  of  the  penitentiary  of  Sopron,  Hungary,  who  main- 
tained that  disciplinary  penalties  ought  always  to  preserve  a  humane 
character  and  have  lor  their  end  the  correction  of  the  individual  and 
never  impair  his  health  by  too  rigorous  measures.  Intermittent  and 
capricious  indulgence  is  as  harmftd  as  a  too  exacting  rigor,  which,  dic- 
tated by  passion,  is  nearly  always  unjust,  and  naturally  engenders 
bitterness  and  impassability  in  the  prisoner.  The  individual  character 
of  the  prisoner  ought  always  to  be  studied  before  applying  discipline. 
M.  Uhlyarik  believed  strongly  in  the  cellular  system.  Corporal  pun- 
ishment has  been  long  since  bam'shed  in  Hungary,  and  M.  Uhlyarik 
does  not  desire  its  reestablishment,  yet  he  desired  the  extension  ot 
disciplinary  punishments.  In  the  majority  of  cases  the  punishments 
in  existence  are  usually  effectual,  but  in  the  case  of  obstinate  resistance 
a  cage,  such  as  that  employed  in  Saxony,  is  necessary.  Irons,  chains, 
and  the  camisole  should  only  be  employed  during  some  hours.  We  can 
conceive  of  a  disciplinary  punishmemt  more  strict  than  that  now 
employed  which  can  be  applied  long  enough  to  reduce  the  recalcitrant 
prisoner  and  force  him  to  submit  absolutely  his  will  to  that  of  his 
superiors,  but  which  shall  not  impair  health  or  lead  to  suicide. 

After  a  discussion  of  various  methods  the  section  passed' the  follow- 
ing 

Besolutions: 

1.  Regulations  posted  in  the  prison  ought  to  warn  against  the 
principal  infractions  and  indicate  the  different  penalties. 

2.  The  penalty  ought  to  be  pronownced  after  serious  inquest  and 
after  having  heard  the  prisoner. 

3.  The  sentence  ought  to  indicate  the  time  the  penalty  must  be 
endured. 

CLASSIFICATION  OF  PRISONERS. 

Seventh  Question : 

In  the  interest  of  general  discipline  and  the  reformation  of  criminals 
is  it  better  to  maike  a  selection  of  the  best  or  of  the  worst  f 

The  Bubject  ot  the  classification  of  priaoners  is  at  the  basis  of  all 
prison  management.     Where  there  is  no  aU^mptibOL  c^a£x»&fi»»^<^Ti  ^ax^ 
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prisoDers  are  indiscriminately  thrown  together  the  evil  communications 
which  corrupt  good  manners  are  soon '  evident.    M.  Steven,  of  Bel- 
giam,  an  ardent  advocate  of  the  cellular  system,  did  not  lose  his 
opxkortunity  to  urge  its  advantages.    Isolate  the  condemned  and  the. 
question  is  settled.    But  it  may  be  added  that  such  a  method  is  not 
classification,  but  isolation,  and  that  it  is  physical,  not  moral.    In  the 
graded  system  and  the  reformatories,  of  which  Elmira,  "S.  Y.,  is  the  old- 
est and  most  prominent  example,  the  character  of  a  prisoner  under  a 
system  of  marking  and  grading  soon  determines  his  classification,  and 
under  a  wise  prison  system  habitual  criminals  will  not  be  committed  to 
the  same  institutions  as  first  offenders. 

Kesolntion :  , 

In  the  interest  of  general  discipline  and  of  amendment  it  is  better  to 
make  a  selection  of  the  worst, 

THE  OBIMINAL.  INSANE. 

Eighth  Question : 

Upon  what  principle  should  the  duration  of  sentences  be  calculated 
in  the  case  of  criminals  afflicted  with  mental  alienation? 

1.  When  they  are  shut  up  in  special  quarters  under  penitentiary 
administrati^m  f 

2.  When  they  are  transferred  to  insane  a^sylums,  properly  so-called  f 

That  is  to  say,  when  a  criminal,  in  the  coarse  of  his  sentence,  is 
attacked  with  insanity  and  put  in  an  asylum,  ought  the  time  passed 
there  to  be  counted  in  estimating  the  length  of  his  sentence  f  A  volu* 
minoas  rex>ort  was  made  by  M.  Paul  Fouruier,  inspector- general  of  the 
administrative  service  of  the  department  of  the  interior  of  France,  who 
presented  a  large  amount  of  information  concerning  the  regulations 
and  asages  of  different  countries.  In  the  discussions  the  majority  of 
speakers  took  the  ground  that  the  time  spent  in  an  asylum,  whether 
within  or  without  the  prison  administration,  ought  to  be  counted  as 
part  of  the  duration  of  the  sentence.  The  question  was  pertinently 
asked.  Why  should  there  be  any  distinction  between  physical  and  men- 
tal maladies?  A  prisoner  who  is  sick  and  in  the  prison  hospital  does 
not  have,  on  recovering,  to  make  up  the  time  thus  spent,  and  why 
should  one  who  suffers  from  mental  malady,  one  of  th.e  most  unfortu- 
nate of  all  diseases,  be  subjected  to  a  more  severe  regime!  In  most 
countries  under  modem  laws,  as  appears  from  M.  Fournier's  report,  if 
an  insane  prisoner  recovers  his  health  before  the  expiration  of  his  sen- 
tence he  is  returned  to  the  prison  from  which  he  came  to  complete  his 
sentence.  But  if  recovery  does  not  take  place  until  after  the  expira- 
tion of  the  time  of  sentence  he  is  then  set  free.  Figures  furnished  by 
M.  Monody  of  Paris,  showed  that  in  the  period  of  five  years  from  1886- 
1B90,  mo  criminals  escaped  condemnation  on  the  ground  of  insanity. 
U  also  appears  that  insanity  among  the  prison  populaUon  \^  isiWK^ 
gT^ter  than  it  ia  oataide.    The  percen  tage  of  the  insane  m  t\ie  tce«^  ipo^ 
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ulation  of  France  in  1886  was  0.40;  in  the  prison  population,  4.26«  In 
1887  the  flares  stood  0.39  in  the  free  population  to  2.94  in  prison;  in 
1888,  0.39  to  4.01 ;  and  in  1889,  0.42  to  4.07. 

Besolution : 

In  calculating  the  duration  of  the  imprisonment  of  criminals  afflicted 
toith  mental  alienation^  the  time  spent  in  an  asylum  for  the  insanCy  or 
in  insane  wards  ofprisonSy  should  he  reckoned  a«  part  of  a  prisoner's 
sentence.  If  the  law  grants  a  reduction  of  the  time  of  imprisonmnent 
fixed  by  the  sentence  on  condition  that  it  shall  he  served  in  solitary 
confinement^  the  Congress  is  of  the  opinion  that  the  insane  prisoner 
should  continue  to  profit  by  this  privilege  even  though  during  his 
dementia  he  ha^s  been  pUiced  under  a  congregate  regime. 

The  Congress  is  of  the  opinion  that  in  the  programme  of  the  second 
section  of  the  Sixth  Congress  the  two  following  questions  shall  he 
included: 

1.  What  rule  shall  be  adopted  to  insure  the  possibility  of  permanent 
medical  supervision  of  tlis  mental  state  of  prisoners  f 

2.  How  should  opiums  or  quarters  for  insane  prisoners  be  organ- 
ized  so  that  the  exigencies  of  treatment  may  be  combined  with  repression 
of  crime  f 

PHYSIOAI.  EXERCISE  IN  PRISONS. 

Ninth  Question : 

Ha^  sufficient  a>ccount  been  tahen  thtis  far  in  the  rSgime  of  prisons 
of  the  influence  of  physical  exercise  with  reference  to  the  reformation 
of  prisoners  f 

This  question  received  more  attention  in  the  preliminary  reports  than 
in  the  discussions  of  the  Congress.  M.  Bailly,  director  of  the  Central 
Prison  of  Oand,  Belgium,  maintained  that  sufficient  attention  has  not 
been  paid  to  physical  exercises.  One  reproach  passed  upon  all  prison 
systems,  whether  separate  or  congregate,  has  been  that  they  have  a 
debilitating  effect  upon  the  organism  of  the  prisoner.  This  result  has 
been  attributed  by  some  to  the  lack  of  alimentation,  by  others  to  the 
deprivation  of  liberty  or  to  the  absence  of  ventilation.  There  are  those 
who  maintain  that  this  debilitating  action  is  more  apparent  than  real, 
and  that  it  is  to  be  traced  to  the  low  organization  of  the  prisoner.  M. 
Bailly  proposed  a  system  of  gymnastics  which  could  be  applied  with- 
out the  establishmeiit  of  a  gymnastic  hall  in  prisons,  but  by  means 
of  exercises  simple  and  practicable.  Dr.  Baer,  physician  in  chief  of 
the  prison  at  Plotzensee,  Prussia,  maintains  that  we  have  not  sufficient 
information  as  yet  to  make  a  just  comparison  between  the  health  of 
prisoners  in  the  penitentiaries  of  different  countries,  and  above  all  to 
compare  the  health  of  prisoners  with  that  of  the  free  population.  But 
he  concludes  that  the  mortality  of  prisoners  is  determined  by  two 
factoFB — Araty  the  regime  of  the  pnaou^,  ^Tvd  ^^soudly^  the  organic 
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I>eciiliaritie8  of  the  social  class  which  iiimishes  the  larger  number  of 
prisoB^s.  The  great  mi^rity  of  the  prison  population  is  composed 
of  individuals  belonging  to  the  most  indigent  classes,  whose  mortality 
is  higher  than  among  the  more  prosperous  classes.  Nevertheless,  the 
sentence  of  imprisonment  involves  elements  pernicious  to  health. 

Attention  was  called  by  M.  Kazarine,  of  St.  Petersburg,  to  the 
gymnasium  and  physical  exercises  conducted  at  the  Elmira  Reform- 
atory, New  York,  as  well  as  to  the  military  regime  established  there. 
With  the  exception  of  the  Elmira  Reformatory,  physical  exercises  in 
nearly  all  prisons  are  confined  to  the  promenade  and  the  movements 
necessary  to  the  execution  of  the  hand  labor  of  the  prisoner.  M.  Kaza- 
rine  recommended  recourse  to  appropriate  physical  exercises.  M. 
&ramaccini  believed  the  best  exercise  was  obtained  in  work  at  differ- 
ent trades.  Dr.  Ourti,  director  of  the  penitentiary  of  Zurich,  also 
believed  that  the  activity  of  the  muscles  should  be  developed  through 
labor,  and  that  care  should  be  taken  in  introducing  prison  industries 
to  consider  their  sanitary  effect.  In  establishing  a  penitentiary  a  suf- 
ficient quantity  of  land  should  be  obtained  to  conduct  some  forms  of 
agricultural  labor,  or  if  this  is  not  always  practicable  a  penal  colony 
nmy  be  founded  where  prisoners  adapted  to  that  work  can  devote  them- 
selves to  agriculture  for  a  longer  or  shorter  time.  There  were  other 
advocates  of  physical  culture.  But  M.  Stevens,  of  Brussels,  maintained 
that  sufficient  account  was  already  taken  of  physical  exercises  in  the 
regime  of  prisons  and  that  it  is  not  desirable  to  increase  it. 

The  question  was  carried  into  the  general  assembly,  where  the  follow- 
ing resolution  was  passed : 

Besolution: 

It  is  desirable  that  tcarJc  rather  than  gymnastics  should  be  relied 
upon  in  the  reformation  of  prisoners. 

A  proposition  by  M.  Kazarine  that  owing  to  the  interest  which  the 
question  of  physical  exercises  has  awakened,  and  notably  in  America 
in  the  Elmira  Reformatory,  this  question  be  inscribed  on  the  programme 
of  the  next  Congress,  was  passed  by  a  large  minority. 

AMERICAN  PRISON  SYSTEMS  BT  OEN.  R.  BRINEERHOFF. 

At  the  general  session  of  the  Congress  held  in  the  Sorbonne  July  8, 
1895,  Qen.  R.  Brinkerhoff,  of  Mansfield,  Ohio,  president  of  the  Ameri- 
can delegation,  gave  the  following  address: 

I  have  been  requested  by  the  general  secretary  of  the  Congress,  Dr. 
Guillaume,  to  give,  on  behalf  of  the  American  delegation,  a  brief  account 
of  the  reformatory  methods  peculiar  to  our  country,  and  especially  of 
the  Elmira  system,  which  is  now  being  extended  rapidly  to  all  our 
States. 

Curiously,  the  three  great  prison  systems  of  the  world  originated  in 
America. 


46  FIFTH   INTERNATIONAL   PRISON  CONGRESS. 

(1)  The  separate  system,  which  has  been  so  eloquently  advocated  in 
this  Congress,  and  so  largely  adopted  in  Enroi>e,  had  its  beginning  in 
Philadelphia  over  sixty  years  ago.  It  still  exists  there,  and  is  admira- 
bly administered,  but  it  has  been  abandoned  in  all  other  prisons  in  our 
country.  We  do  not  believe  in  it,  except  for  prisoners  awaiting  trial, 
and,  to  a  very  limited  extent,  in  exceptional  cases,  for  others. 

(2)  The  congregate  system  of  associated  labor  by  day  and  cellular 
separation  by  night  had  its  origin  in  Auburn,  I^.  Y.,  over  fifty  years 
ago,  and  is  now  universal  in  America  for  all  life  prisoners,  and  for 
recidivists  and  incorrigibles. 

(3)  The  Elmira  system  is  based  upon  the  indeterminate  sentence  and 
conditional  liberation.  Such  liberation  is  known  as  a  parole,  which  is 
obtained  through  a  marking  system  of  merits  and  demerits,  and  a 
progressive  classification. 

This  system  is  applied  only  to  young  men  under  30  years  of  age,  and 
convicted  of  felony  for  the  first  time.  It  had  its  beginning  at  Elmira^ 
N.  T.,  in  1876,  under  the  administration  of  that  prince  of  penologists, 
Mr.  Z.  E.  Brockway,  and  its  results  everywhere  have  been  exceedingly 
satisfactory,  and  results,  after  all,  are  the  crucial  test  of  any  system. 

Elmira  now  has  over  1,200  prisoners,  which  is  400  more  than  any 
reformatory  prison  ought  to  have,  and  for  ten  years  past  it  has  had 
over  800,  and  yet  a  carefdl  record  of  all  prisoners  discharged  shows 
that  of  the  whole  number  82  per  cent  reestablished  themselves  in  society 
as  honest  and  respectable  citizens. 

The  methods  of  administration  by  which  these  results  were  attained 
I  will  not  now  attempt  to  present  for  the  reason  that  we  have  with  us 
Maj.  B.  W.  McGlaughry,  of  Illinois,  who  has  had  large  experience  in 
the  administration  of  the  Elmira  system,  and  also  of  the  Auburn  sys- 
tem, who  will  follow  me  on  this  platform  with  a  brief  statement  and  will 
answer  all  questions  you  may  care  to  propound  to  him  in  regard  to  it* 

The  prisons  of  the  United  States,  so  far  as  I  have  been  able  to  com- 
pare them  with  those  of  Europe,  stand  well.  In  dealing  with  short 
term  prisoners,  and  with  prisoners  awaiting  trial,  and  also  in  dealing 
with  discharged  prisoners.  Great  Britain  and  Ireland  are  far  ahead 
of  us,  but  beyond  that  we  are  not  afraid  to  invite  comparison,  and  in 
some  respects  I  think  we  are  in  advance. 

In  Europe  deterrence  and  repression  seem  to  be  the  dominant  ideas 
in  dealing  with  the  criminal  classes,  but  with  us  they  are  reformation 
and  prevention.  We  have  repudiated  the  lex  talionis  idea  of  an  eye 
for  an  eye  and  a  tooth  for  a  tooth.  In  the  days  of  Moses,  under  the 
conditions  then  existing,  it  doubtless  was  the  best  system  attainable, 
but  we  of  this  day  and  generation  are  living  in  the  Ohristian  era,  under 
the  teachings  of  the  Divine  Nazarine,  in  which  love,  and  not  hate,  is 
the  governing  idea. 

In  dealing  with  criminals,  therefore,  the  dominant  idea  in  America 

18  the  protection  of  society,  and  any  infiiction  upon  a  prisoner  with  any 

other  motive  in  view  is  an  outrage  upon  \>\\e  \n^<^\^aX:!V^  xvgoXs^  ^t  man* 
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We  believe  in  deterrence  by  severity  also,  if  that  alone  wiU  protect 
society,  and  therefore,  in  Ohio,  when  a  man  is  convicted  for  a  third 
time  for  a  felony  we  adjndge  him  an  habitual  criminal,  and  send  him 
to  prison  for  life.  So  also  for  misdemeanants,  who  are  mostly  chronic 
drunkards,  we  have  recently  enacted  a  law  which  provides  for  a  first 
offense  a  penalty  in  the  discretion  of  the  court;  for  a  second  offense 
the  penalty  must  be  double  that  of  the  first;  for  a  third  offense  a 
penalty  double  that  of  the  second;  and  for  a  fourth  offense,  imprison- 
ment for  three  years,  with  the  privilege  of  parole  for  good  conduct. 

Upon  the  whole,  however,  we  believe  that  prevention  and  reforma- 
tion are  the  roads  we  must  travel  if  we  are  to  make  any  large  progress 
in  the  reduction  of  crime.  Therefore  we  are  adopting  the  Elmira 
system  for  the  reformation  of  adult  criminals,  industrial  training  for 
juvenile  offenders,  and  the  probation  system  for  misdemeanants  con* 
victed  of  a  first  offense. 

For  juvenile  offenders  we  now  have  about  seventy  reformatories  or 
industrial  schools,  as  they  are  usually  called,  from  which  the  graduates 
average  fairly  as  good  citizens  as  those  from  our  public  schools. 

But  more  than  all  these,  we  believe  in  prevention,  by  giving  to  all 
children  in  our  common  schools  an  education  of  the  hand  and  heart 
equally  with  the  head.  We  believe  also  that  the  State  should  supple- 
ment the  public  schools  with  the  kindergarten,  for  the  training  of  the 
children  under  6  years  of  age. 

Do  this,  and  the  tide  of  crime,  which  is  steadily  rising  in  most 
countries,  will  begin  to  recede,  and  we  shall  enter  a  new  and  better 
era  of  the  world's  history. 

Following  General  Brinkerhoff,  Miy.  B.  W.  McClaughry,  superin- 
tendent of  the  State  reformatory,  Illinois,  made  additional  remarks 
on  the  reformatory  sjrstem  in  the  United  States. 

THE  REFORMATORY  SYSTEM  BY  R.  W,  M'CLAUGHHY. 

Crime  in  the  United  States  of  America  presents  many  great  and 
imxK)rtant  problems.  Where  the  individual  citizen  is  so  prominent  a 
factor  in  the  Government  as  he  is  in  our  country  his  relation  to  that 
Government  and  its  laws  must  always  be  a  question  of  first  importance. 

In  most  of  the  States  of  the  Union  imprisonment  for  felony  deprives 
the  prisoner  after  his  release  of  the  right  to  vote  for  officers  of  the 
Government  or  members  of  the  lawmaking  power,  but  this  deprivation 
is  not  counted  by  the  offender  as  a  severe  penalty,  because  he  can  easily 
remove  from  the  State  in  which  he  lost  his  citizenship  to  another  and 
there  resume  the  privilege  of  voting  without  danger  of  being  disturbed 
in  it.  This  condition  of  things,  however,  tends  to  breed  a  class  of 
citizens  who  are  in  sympathy  with  crime,  who  encourage  criminality, 
though  iK)Ssibly  no  longer  actively  engaging  in  crime  themselves,  and 
who,  together  with  the  active  criminals,  form  what  is  known  as  the 
crime  class.    It  is  estunated  that  this  class  numbers  \x8^{  ^\DSk]i\ou\si 
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the  XTnited  States,  and  that  not  more  than  one  hundred  thousMid  of 
them  are  in  the  different  prisons  or  in  any  kind  of  doress. 

Foreseeing  the  evils  which  most  result  firom  so  conducting  our  penal 
systems  as  to  leave  the  inmates  released  from  our  prisons  permanent 
enemies  of  society,  many  of  our  best  citizens  have  long  striv^i  to  bring 
about  reform  in  the  management  of  our  prisons  as  well  as  in  the  admin- 
istration of  our  criminal  laws.  For  more  than  one  hundred  years  the 
Pennsylvania  Prison  Association,  which  was  called  at  the  date  of  its 
organization  ^^An  association  for  the  alleviation  of  the  miseries  of 
public  prisons,''  has  occupied  a  prominent  position,  and  has  greatly 
influenced  legislation,  not  only  in  Pennsylvania,  but  in  many  other 
States  of  the  Union.  The  eftbrts  of  the  late  Dr.  £.  G.  Wines,  which 
resulted  in  the  organization  of  the  National  Prison  Association,  did 
very  much  to  awaken  inquiry  and  arouse  public  sentiment,  not  only  as 
to  the  condition  of  the  prisons  and  jails  of  the  United  States,  but  also 
as  to  the  effect  of  imprisonment  itself  upon  those  who  must  return 
after  their  release  from  prison  to  society,  to  be  either  helpful  or  hurtfrd 
members  of  it. 

For  more  than  a  quarter  of  a  century  the  National  Prison  Associa- 
tion has  been  engaged  in  this  work,  by  annual  meetings,  discussions, 
and  publication  of  papers  and  addresses.  The  more  these  questions 
were  discussed,  the  greater  has  become  the  dissatisfaction  with  that 
feature  of  the  old  prison  system  under  which  offenders  were  sentenced 
to  prison  for  a  definite  number  of  years.  In  many  States  of  the  Union 
the  jury  of  twelve  men,  which  decides  upon  the  guilt  or  innocence  of  the 
person  charged  with  crime,  has  also  the  power  to  fix  his  sentence  if  he 
is  found  guilty.  As  a  result,  local  prejudice  concerning  different  kinds 
of  crime  is  always  shown,  more  or  less,  in  the  findings  of  the  jury. 
For  example,  in  sections  where  the  means  of  transportation  are  primi* 
tive  and  limited,  the  stealing  of  horses  or  beasts  of  burden  is  punished 
savagely  by  the  jury;  much  more  so  than  crimes  which  are  considered 
more  serious  in  communities  where  railroads  abound.  Thus,  States 
which  extend  through  several  degrees  of  latitude,  the  different  parts 
of  which  are  settled  by  people  of  widely  divergent  social  ideas  and 
customs,  frequently  present  very  striking  examples  of  inequalities  of 
sentences  when  they  have  been  fixed  by  juries.  The  injustice  of  such 
a  system  is  painfully  apparent  in  the  penitentiary  of  the  State,  to 
which  all  these  offenders  are  sent.  The  power  of  the  executive  to  par- 
don or  commute  is  constantly  appealed  to,  in  order  to  equalize,  to  some 
extent,  the  unequal  i)enalties  thus  infiicted.  If  this  power  is  exercised 
to  any  great  extent,  it  results  in  such  severe  criticism  of  the  executive  as 
tends  to  beget  contempt  for  the  law  of  which  he  is  the  representative. 

The  constant  discussion  of  these  questions  resulted  in  the  establish- 
ment, nearly  twenty  years  ago,  in  the  State  of  New  York  of  a  prison 
which  is  called  a  State  Reformatory.  It  was  organized  and  is  governed  by 
Mr.  Z.  B.  -Brockway,  who  is  justly  considered  one  of  the  foremost  penol 
ogista  in  America.    To  this  prison  axe  comni\\>\^  ^^x^tsa  \»i^<^t  the 
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age  of  ^  years,  who  have  been  convicted  of  felonies.  Ko  limit  is  fixed 
to  the  sentence,  save  that  it  may  not  exceed  the  maximum  term  of 
years  fixed  by  law  for  the  crime  of  which  the  party  has  been  convicted. 
The  power  is  conferred  upon  the  board  of  managers  of  the  reformatory 
to  release  on  parole  whenever  suitable  employment  is  secured  for  him 
outside,  any  prisoner  who  has  given  satisfactory  evidence  to  the  author- 
ities that  he  is  able  and  willing  to  obey  the  law,  earn  his  living,  and 
become  a  good  citizen.  He  is  required  to  give  an  account  of  himself 
in  writing,  each  month,  to  the  governor  of  the  reformatory,  and  this 
account  must  be  indorsed  as  correct  by  his  employer.  For  any  viola- 
tion of  the  conditions  of  his  parole,  he  may  be  arrested  upon  warrant 
issued  by  the  reformatory,  returned  thereto,  and  required  to  serve  out 
so  much  of  the  remainder  of  his  sentence  as  the  authorities  deem  best. 
If  he  gives  satisfactory  evidence  while  serving  his  parole — which  is  in 
no  case  for  less  than  six  months — that  he  will  remain  at  liberty  with- 
out violating  the  law,  and  that  his  final  release  is  not  incompatible  with 
the  welfare  of  society,  it  may  be  granted. 

The  system  of  treatment  pursued  with  the  criminal  while  in  the 
reformatory  compels  the  study  of  him  in  his  social  condition  and  his 
human  relations.  Education  and  labor  form  important  parts  of  the  sys- 
tem. He  is  given  to  understand  that  he  can  not  be  sent  forth  into 
society  until  his  antagonism  to  it  shall  have  ceased,  and  he  shall  have 
developed  the  ability  and  purpose  to  become  a  good  citizen.  Schools 
of  letters  and  of  trade  instruction  are  important  factors  in  the  work  of 
the  reformatory.  Instruction  in  ethics,  as  well  as  in  those  fundamental 
principles  of  religion  which  are  everywhere  recognized  as  the  founda- 
tion of  social  order,  is  regularly  given.  In  all  this  work  there  is  no 
relaxation  of  necessary  discipline.  In  fact,  the  discipline  in  the  reform- 
atory is  more  severe  than  in  the  penitentiary.  Old  habits,  tastes,  and 
associations  must  be  changed  before  the  inmate  can  be  pronounced  fit 
to  be  again  a  member  of  society.  When  the  inmate  finds  that  his  free- 
dom depends  upon  his  fitness  for  freedom  he  begins  to  study  the  things 
which  make  for  that  end,  and  the  efforts  he  puts  forth,  when  properly 
encouraged  and  directed,  make  of  him,  finally,  and  in  a  majority  of 
cases,  a  very  different  individual  from  the  one  received,  under  his  name 
and  number,  into  the  reformatory. 

The  result  of  this  experiment  in  America  has  been  all  that  its  advo- 
cates expected,  though  not  all  that  they  hope  to  accomplish.  The  care- 
fully ascertained  percentage  of  reformation  has  been  sufiiciently  large 
to  warrant  the  firiends  of  the  system  in  urging  its  adoption  in  all  the 
States,  and  such  has  been  the  success  of  the  system  when  fairly  tried, 
that  it  is  believed  the  time  is  not  far  distant  when,  in  the  United 
States,  criminals  will  be  sent  to  reformatories  instead  of  penitentiaries, 
just  as  our  insane  are  now  committed  to  our  great  hospitals — ^to  be 
cured,  if  possible;  if  not,  to  be  kept  in  such  humane  seclusion  as  wiU 
prevent  them  from  being  a  menace  to  society, 
8.  Doc.  181 i: 
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THIRD   SECTION. 

PREVENTIVE   MEANS. 

President:  M.  de  Latour,  general  secretary  to  the  minister  of  justice, 
Belgium. 

Vice-presidents:  Messrs.  Privy-Councilor  von  Bernewitz,  Saxony; 
Manimo,  Japan;  Professor  Kocito,  Italy;  General  Advocate  Slout- 
chewsky,  Bussia;  Attorney  -  General  Smedal,  Norway;  Professor 
Typaldo-Bassia,  Greece  Inspector-General  Simon  Van  der  Aa,  Hol- 
land; Provincial  Councilor  Van  der  Veken,  Belgium;  Minister  Van- 
nerus,  Luxemburg;  Ministerial  Councilor  Weizsaeker,  Wurtemberg. 

Secretaries:  Messrs.  Brunot,  inspector-general  of  the  minister  of  the 
interior;  Albert  Bivi^re,  general  secretary  of  La  Soci6te  G^ndrale  des 
Prisons. 

Assistant  secretaries:  Messrs.  von  Engelberg,  Baden;  Didion,  Bel- 
gium; de  Kister  and  de  Ghaverdow,  Kussia;  Billecocq,  Drucker,  Gar- 
nier,  Laguesse,  Morgat. 

Having  but  five  questions  to  consider  instead  of  nine,  as  in  the  pre. 
vious  section,  the  third  section  was  able  to  devote  more  time  to  each 
subject  referred  to  it.  Many  of  the  most  distinguished  delegates 
engaged  in  the  discussions. 

SUPERVISION  OF   DISCHARGED  CONYIOTS. 

First  Question: 

What  measures  shall  be  taken  to  prevent  prisoners  from  wasting 
their  a>ccumulations  on  discharge^  and,  because  without  resourcCj  faU- 
ing  a^ain  into  crime  f 

Voluminous  reports  were  presented  upon  this  subject  from  various 
countries.  The  United  States,  however,  was  not  represented  among 
them.  But  there  is  no  country  in  which  the  question  of  the  care  of 
discharged  prisoners  needs  to  be  more  earnestly  considered  than  in 
our  own.  In  this  respect  we  are  distinctly  behind  many  countries  of 
Europe.  The  Secretary  of  the  United  States  delegation  having  made 
during  this  and  a  previous  visit  to  Europe  a  special  study  of  methods 
of  aiding  discharged  convicts,  has  presented  the  result  of  these  obser- 
vations and  inquiries  in  a  special  paper  in  the  second  part  of  this 
report. 

As  remarked  on  a  previous  page,  it  is  customary  very  generally  in 
Europe  to  assign  a  portion  of  the  prisoner's  earnings  to  him,  part  of 
which  constitutes  a  reserve  fund  against  the  day  of  his  discharge.  The 
question  of  how  the  sum  shall  be  administered  on  his  release — whether 
it  shall  be  given  to  the  prisoner  directly  or  placed  in  the  hands  of  the 
m&yor  OT  some  public  functionary ,  held  by  a  patron  appointed  for  the 
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prisoner,  or  pat  in  the  bands  of  some  society  for  discharged  prisoners — 
excited  much  discussion;  bat  as  these  various  methods  are  considered 
in  the  special  paper  referred  to,  they  are  not  summarized  here. 

^he  following  vote  taken  by  the  section  was  reaffirmed  by  the  general 
assembly: 

liesolution : 

1.  It  is  desirable  that  the  prisoner  should  not  Wave  at  his  discharge 
the  free  disposition  of  his  reserve. 

2.  The  Congress  holds  that  the  prisonet^s  ac€umulatio:n  should  be 
committed  (whenever  its  importance^  the  morality  of  the  person  lib- 
erated, or  other  circumstances  justify  a  measure  of  this  kifid)  to  d 
savings  bank,  to  an  authority  of  the  phuce  where  the  discharged  pris- 
oner settles,  to  a  society  of  patronage  offering  aU  the  necessary  guar- 
antieSy  or  to  persons  approved  by  the  administration^  to  be  remitted 
to  him  according  to  his  needs. 

3.  The  Congress  expresses  the  opinion,  moreover,  that  among  these 
methods  preference  should  be  given  to  the  intervention  of  societies  of 
patronage. 

PRISON  SCHOOLS,  LEBRABIES,  AND  JpURNALS. 

Second  Question: 

How  should  prison  schools  and  libraries  be  organized  so  that  they 
may  truly  benefit  prisoners  whether  awaiting  trial  or  under  sentence? 
Is  it  well  to  put  into  the  hands  of  prisoners  periodicals  and  other 
publications  especially  prepared  for  themt 

Kine  reporters,  representing  Italy,  Belgium,  England,  Portugal, 
Switzerland,  and  France,  wrote  on  this  subject. 

M.  Jules  Steeg,  inspector-general  of  public  instruction  of  Paris^ 
showed,  by  facts,  figures,  and  arguments,  the  value  of  prison  libraries 
and  schools.  Statistics  show  that  as  the  number  of  the  illiterate  dimin* 
ishes  in  France  the  diminution  is  seen  also  among  prisoners.  A  study 
of  the  statistics  relating  to  schools  in  the  Central  prison,  shows  that 
out  of  4,442  prisoners  3,667  had  profited  by  instruction  in  prison 
schools.  It  had  been  found  that  775  did  not  profit  much  by  it,  except 
perhaps  in  being  able  to  retain  the  little  they  knew  on  entering  prison* 
In  the  prisons  for  women,,  judged  by  the  examinations,  75  per  cent 
have  profited  by  instruction.  Taking  the  prisons  as  a  whole,  if  the 
schools  appear  to  be  of  little  value  to  40  out  of  100,  they  at  least  profit 
60  out  of  100,  and  that  is  a  result  well  worth  obtaining.  Many  who 
are  illiterate  are  taught  to  read,  write,  and  calculate.  In  institutions 
where  prisoners  are  committed  for  short  sentences,  there  is  less  oppor- 
tunity for  schools  to  do  their  work ;  but  even  here  they  may  be  of  great 
value.  In  establishments  distinctly  reformatory  and  correctional^  the 
school  must  be  the  center.  It  is  not  an  accessory,  not  eveu  an  awxWW^  \ 

».  Doc.  7 siA 
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it  is  an  instrament  to  which  everything  else  should  contribute.  The 
correctional  establishments  for  the  young  in  France  contain  5,000  boys 
and  about  1,000  girls.  Whether  by  reason  of  their  age  or  by  reason  of 
the  state  of  neglect  in  which  they  are  found,  35  out  of  100  boys  come 
there  absolutely  illiterate,  and  50  out  of  100  girls.  The  schools  in 
these  institutions  should  be  as  good  as  those  of  the  public  primaries, 
and  they  should  be  submitted  to  frequent  and  vigilant  inspection.  The 
prison  library  is  the  natural  complement  of  the  school.  It  should  be 
developed  and  improved.  The  books  most  sought  are  books  of  travel 
and  adventure,  novels,  and  tales.  A  small  number  choose  scientific 
works.  Works  on  religion,  morals,  and  political  and  social  economy 
are  passed  by. 

M.  F.  Thiry,  professor  of  the  University  of  Liege,  admitted  the  excel- 
lent counsel  furnished  by  chaplains  and  directors,  but  maintained  that 
it  is  insufficient.  They  are  regarded  as  official  agents  of  the  institution 
in  which  they  are  confined,  and  do  not  always  inspire  confidence.  The 
best  means  of  conveying  moral  instruction  given  by  persons  not  con- 
nected with  the  prison  consists  in  lectures  to  the  prisoners  by  members 
of  the  committee  of  patronage  attached  to  many  European  prisons. 

M.  Louis  Bivi^re  proposed  the  establishment  of  a  special  journal  for 
prisoners. 

M.  Brunot  called  attention  to  the  great  precautions  that  should  be 
taken  in  conducting  such  a  journal. 

M.  Albert  Bivi^re  said  that  no  one  dreamed  of  introducing  the  lib- 
erty of  the  press  into  prisons.  He  proposed  a  journal  under  the  con- 
trol of  the  prison  administration,  the  articles  to  be  written  by  ministers 
of  different  religions,  by  prison  officials,  members  of  prisoners'  aid  so- 
cieties, professors,  and  magistrates  of  places  near  the  prison.  Several 
publications  of  that  kind  were  noted  in  Bussia,  in  Switzerland,  and 
America.  The  Summary  of  Elmira  Beformatory  was  mentioned  as  the 
work  of  prisoners  themselves. 

Bepresentatives  from  Belgium  and  Italy  showed  the  utility  of  lectures 
given  by  persons  not  connected  with  the  administration.  The  corre- 
spondence of  prisoners  showed  the  value  of  the  impression  produced. 

Besolutions: 

1.  Schools  ought  to  be  so  organized  as  to  be  equally  useful  to  prison- 
ers accused  or  condemned^  who  are  illiterate^  and  to  those  who  have 
already  had  some  instruction.  They  ought  not  only  to  furnish  instruc- 
tion in  the  branches  of  Jcnotcledge  in  which  prisoners  are  kicking j  but 
also  appropriate  moral  education.  That  instruction,  without  wound- 
ing the  religious  beliefs  of  any  prisoner y  ought  to  be  penetrated  by  a 
religious  spirit — an  indispensable  element  in  moral  culture, 

2.  Prison  libraries  having  for  their  principal  end  the  instruction  and 
moral  culture  of  prisoners  should  be  organized  in  the  same  spirit 
They  should  contain^  in  addition  to  moral  and  religious  works,  inter- 


FIFTH   INTERNATIONAL  PKISON   CONORE88.  53 

esting  books  of  travel,  the  beat  fwveky  and  illustrated  publications. 
The  establishment  and  constitution  of  these  libraries  depend  upon  the 
prison  administrationy  which  may  accept  the  aid  of  individuals  or  of 
associations^  especially  in  procuring  for  foreign  prisoners  books  written 
in  their  own  language.  For  that  purpose,  there  is  ground  for  recom- 
mending an  exchange  of  books  and  other  publications  between  the 
administrations  of  different  countries. 

3.  It  would  be  icell  to  put  into  the  hands  of  prisoners  a  special 
xoeekly  publication,  the  editorship  of  which  should  be  controlled  by  the 
administration. 

IBBESPONSIBLE  DELINQUENTS. 

Third  Qaestion : 

What  measure  should  be  taken  in  the  interest  of  social  security 
against  irresponsible  delinquents,  or  against  those  whose  responsibility 
is  diminished  at  the  moment  of  the  crime  or  the  offense  by  mental 
alienation  f 

Five  reports  were  written  apon  this  important  qnestion — some  by 
doctors,  others  by  lawyers — combining  the  legal  and  medical  views. 
A  large  number  of  crimes  to-day  are  committed  by  those  who  are  not 
respoDsible,  or  whose  responsibility  is  diminished  when  the  act  is  com- 
mitted. Society,  said  Dr.  Motet,  may  not  punish  criminals  who  are  not 
gnilty,  but  it  is  its  duty  to  take  precautions  to  prevent  them  from  doing 
harm.  He  proposed  the  organization  of  establishments  intermediary 
between  the  prison  and  the  asylum,  where  such  persons  could  be  put 
under  surveillance. 

In  a  previous  section  the  question  what  should  be  done  with  crimi- 
nalg  who  become  insane  during  imprisonment  was  considered.  The 
present  question  relates  to  those  who  are  insane  when  they  commit  the 
crime. 

Other  specialists  opposed  the  establishment  of  special  asylums  for 
sach  persons,  and  some  discussion  took  place  as  to  the  part  magistrates 
and  doctors  should  have  in  the  responsibility  of  disposing  of  such  delin- 
qaents.    But  the  following  resolutions  were  passed: 

Besolutions: 

1.  The  International  Penitentiary  Congress  is  of  the  opinion  that 
special  asylums  or  quarters  ought  to  be  assigned  for  the  confinement,  by 
virtue  of  some  judicial  decision^  of  the  insane  prosecif  ted  or  condemned 
by  a  court  and  acquitted  by  reason  of  their  mental  state. 

2,  There  is  reason  for  adopting  the  principle  of  the  triple  interven- 
tion (a)  of  judicial  authority;  (b)  administrative  authority;  (c)  and 
of  the  doctors  of  the  asylum  in  authorizing  the  discharge  of  such 
prisoners. 


54  FIFTH   INTERNATIONAL   PRISON  CONGRESS. 

VAGRANCY. 

Fourth  Question : 

Would  not  the  indefinite  confinement  in  houses  of  industry  of  adult 
vagrants  in  a  state  of  chronic  pauperism  be  preferable  to  condemnor 
turns  to  definite  periods  t 

The  relation  between  this  question  and  that  of  Ko.  6  in  the  first  sec- 
tion decided  the  committee  on  organization  that  the  two  sections  should 
join  together  and  discuss  the  subject  in  the  grand  amphitheater  of  the 
Sorbonne.  Eleven  reporters  presented  monographs  upon  this  impor- 
tant question  showing  the  method  of  dealing  with  vagrancy  in  differ- 
ent countries.  Mention  was  made  of  the  creation  in  Switzerland  of 
special  shelter  stations  and  lodging  places;  the  agricultural  colonies  in 
Germany  under  Pastor  Bodelschwingh;  the  colonies  of  Holland;  the 
efforts  in  France  made  by  M.  Jules  Simon,  Pastor  Eobin,  and  M.  Lef^vre, 
and  of  the  enactment  of  the  Belgian  law  of  November  22, 1891,  due  to 
the  efforts  of  that  great  humanitarian,  M.  Lejeune.  This  law  contains 
remarkable  provisions  for  the  repression  of  vagrancy  and  of  mendicity 
in  children.  After  a  long  discussion,  the  most  important  points  devel- 
oped were  embodied  in  the — 

Besolutions: 

1.  Society  has  the  right  lo  take  measures  which  may  even  be  coercive 
for  social  preservation  against  mendicants  and  vagrants.  With  this 
right  goes  the  corresponding  duty  of  organizing  public  assistance^  pri- 
vate aidj  and  patronage. 

2.  Mendicants  and  vagrants  may  be  treated  differently  a4icording  as 
they  are — 

(a)  Indigent  or  infirm  invalids; 

(b)  Accidental  mendica/nts  or  vagrants; 

(c)  Professional  mendicants  or  vagrants. 

The  first  ought  to  be  assisted  so  long  as  they  have  not  the  necessary 
strength  to  obtain  the  means  of  subsistence. 

The  second^  depending  upon  public  or  private  assistance^  should  be 
collected  in  refuges  or  shelter  stations^  methodically  organizedy  wJirCre 
work  is  obligatory. 

The  third  ought  to  be  the  object  of  repression  severe  enough  to  prevent 
relapse. 

3.  The  most  effective  method  against  professionals  is  a  sentence  to 
prolonged  confinement  in  special  labor  colonies.  The  inmates  should  be 
liberated  when^  by  reason  of  their  amendment  or  by  reason  of  their 
probable  reestablishment  in  societyj  their  detention  does  not  appear  to 
be  longer  necessary. 

Work  in  these  colonies  ought  to  be  regarded  not  only  as  a  means  of 
repression  J  but,  above  all,  as  a  factor  in  reformation. 
(These  resolutions  apply  also  to  question  6  of  the  first  section.) 
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INTEMPBRANGE. 

l>1fth  Question : 

Yfiih  reference  to  the  prevention  of  drunkenness^  what  are  the 
advantages  of  asylums  for  the  curative  treatment  of  inebriates;  and 
what  are  the  results  obtained  in  these  establishments  f 

Bat  two  reporters  wrote  ou  this  important  question,  namely,  Professor 
Dymcha,  of  St.  Petersburg,  and  Dr.  Magnan,  chief  physician  of  the 
asylum  of  St.  Anne,  Paris.    Each  of  these  gentlemen  treated  the  sub- 
ject historically,  and  much  infoimation  was  presented  in  regard  to 
methods  in  different  countries  for  the  prevention  of  intemperance. 
Professor  Dymcha  showed  that  the  science  of  penal  law  is  far  from 
having  indicated  clearly  the  means  of  preventing  the  dHnies  and  rav- 
ages which  accompany  iutemi>erance.    There  was  a  time  when  penal 
laws  attacked  individual  liberty  and  punished  the  immoderate  use  of 
spirituous  liquors  independently  of  the  consequences  of  drunkenness. 
Bat  now  the  law  does  not  generally  chastise  drunkenness  itself;  it 
demands  the  presence  of  other  circumstances — disorder  on  the  streets, 
the  dangers  of  public  security,  etc.    The  French  law  of  1887  punishes 
even  the  fact  of  being  found  in  a  state  of  drunkenness  in  a  public  place, 
bnt  most  of  the  codes  connect  drunkenness  in  some  way  with  disorder. 
Professor  Dymcha  showed  by  facts  and  statistics  the  obligation  the 
State  is  under  to  take  part  in  the  battle  against  intemperance.    He 
referred  to  the  results  which  had  been  achieved  in  Norway  by  a  com- 
bination of  society  and  the  State. 

WhUe  Professor  Dymcha  brought  out  the  legal  aspects  of  the  ques- 
tion and  favored  the  establishment  of  asylums  to  which  inebriates  might 
be  legally  committed,  Dr.  Magnan  treated  the  subject  largely  from  a 
medical  point  of  view.    He  showed  the  great  increase  of  alcoholism  in 
France  in  nineteen  years,  and  pointed  out  the  terrible  results  in  idiotic, 
degenerate,  epileptic,  and  perverse  children.    He  gave  a  history  of  the 
development  of  asylums  for  the  treatment  of  intemperance  in  the  United 
States,  going  back  to  the  work  of  Dr.  Benjamin  Kush,  of  Philadelphia, 
in  1804,  and  showing  the  development  of  institutions  at  Binghamton, 
N.  Y.,  in  Massachusetts,  Connecticut,  Chicago,  and  elsewhere.    Estab- 
lishments have  been  founded  in  England,  Switzerland,  Germany,  and 
in  other  countries.   The  history  of  the  temperance  movements  in  various 
lands  and  of  the  organization  of  societies  to  combat  the  evil  was  also 
detailed.    Dr.  Magnan  believed  that  these  institutions  are  excellent, 
but  they  need  to  be  supported  by  temperance  societies,  temi>erance 
€a£§s,  and  other  moral  influences,  and  by  legislation  restricting,  regu- 
lating, and  supervising  the  production  of  alcoholic  liquors. 

Senator  Zakrewski,  of  Bussia,  gave  information  concerning  the  monop- 
oly of  the  liquor  traffic  which  Bussia  has  already  established  in  four 
departments  since  the  1st  of  January,  1895,  and  which  will  be  extended 
to  other  portions  of  the  Empire.    This  step  will  involve  a  greaXi  la2\\Si\^ 
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off  in  the  receipts  of  the  Qovemment,  but  the  step  is  taken  from  moral 
considerations  only. 

Siadam  Gorroine  Biotrovska  wished  to  prohibit  wholly  the  sale  of 
liquors,  as  in  some  States  of  the  United  States,  notably  the  State  of 
Maine. 

M.  Taverni  said  that  in  Sicily  there  are  many  crimes,  but  few  victims 
of  alcoholism.  Dr.  Magnan  replied  that  there  is  less  alcoholism  in  a 
country  where  they  drank  natural  wines,  but  in  Paris  it  was  otherwise. 
M.  Tarde  said  that  it  was  not  possible  to  exaggerate  the  influence  of 
alcohol  upon  crime.    The  result  of  the  discussion  was  thus  formulated. 

Besolutions: 

The  Congress^  moved  by  the  gradual  increase  of  alcoholism — the 
principal  cause  of  whwh  is  the  consumption  of  nonrectified  spirits  or 
of  drinks  artificially  composed^  and  whose  influence  is  seen  more  and 
more  every  day  in  the  development  of  criminality — is  of  the  opinion 
that  to  combat  this  scourge  the  public  authorities  should  combine  their 
action  with  that  of  free  association  for  prophylactic  and  therapeutic 
measures. 

Among  prophylactic  measures  the  Congress  recommends,  on  the  one 
handy  the  regulation  of  taverns,  the  limitation  of  their  number,  the 
reduction  of  taxes  on  hygienic  drinks,  the  rectification  of  spirits  for 
industrial  uses;  on  the  other  hand,  it  recommends  temperance  unions, 
associations,  and  establishments,  and  the  propa^a/nda  which  they  may 
organize,  to  influence  mannas  and  habits. 

From  a  therapeutic  point  of  viewj  each  country  ought  to  establish 
inebriate  asylums,  in  which  labor  shall  be  well  organized;  their  num- 
ber to  be  determined  by  the  statistics  of  intemperance  in  each  region. 
Legislative  provisions  should  regulate  commitment  to  these  asylums 
4iccording  as  the  inebriate  may  asJc  to  be  treated,  or  shall  have  been 
the  subject  of  repeated  condemnations  for  drunkenness,  or  tchen  his 
habitual  drunkenness  shall  become  a  peril  to  himself  and  to  the  security 
of  otJiers.  Discharge  from  these  establishments  sliould  be  likewise 
regulated  by  law. 
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FOURTH   SECTION. 

CHILDREN   AND   MINORS. 

President:  Mr.  von  Jagemann,  minister  of  Baden  at  Berlin. 

Vice-presidents:  Messrs.  Councilor  Armengol  y  Comet,  Spain; 
President  Canonico,  Italy;  Dr.  Dimitri  Drill,  Russia;  Councilor 
Fuchs,  Baden;  Privy  Councilor  Kapustiue,  Bussia;  Joao  da  Silva- 
Matos,  Portugal;  Director  Stockmar,  Switzerland;  Councilor  Thele- 
mann,  Bavaria;  Judge  Fekete  de  Nagyivany,  Hungary. 

Secretaries :  Messrs.  Vincens,  chief  of  bureau  to  the  minister  of  the 
interior;  Passez,  solicitor  of  the  council  of  state  and  the  court  of 
cassation ;  M.  Pichat,  auditor  of  the  council  of  state. 

Associate  secretaries:  Mile.  Poet  Lydia,  doctor  of  law,  Italy;  M. 
Kazarine,  Bussia;  M.  de  Westmann,  Russia;  M.  Nassey,  France. 

As  already  Siiid,  the  fourth  section  was  a  new  department,  established 
the  first  time  at  this  Congress.  It  proved  to  be  one  of  the  most  popu- 
lar sections.  The  largest  hall  in  the  College  of  France  was  assigned 
to  it.  While  the  first  section  was  largely  composed  of  lawyers  and  the 
second  of  prison  officials,  the  fourth  section  was  more  general  in  its 
membership,  having  a  good  representation  of  the  bar,  the  clergy,  and 
of  prison  experts;  also  directors  of  educational  and  correctional  insti- 
tutions for  the  young,  Protestant  ministers,  Roman  Catholic  priests, 
Jewish  rabbis,  and  a  large  delegation  of  women.  Its  deliberations 
covered  eight  questions,  which  are  taken  up  in  detail. 

THE  LEGAL  AGE  OF  MINORITY. 

First  Question : 

Is  it  desirable  to  extend  the  limit  of  penal  minority  for  boys  unto  the 
age  when  tliey  art  eligible  for  military  service?  By  penal  minority  is 
understood  the  period  during  which  the  judge  pronounces  an  acquittal 
for  Uick  of  discernment  or  commits  to  an  establishment  for  correc- 
tional education. 

In  the  preliminary  reports  the  professors,  lawyers,  and  magistrates 
were  generally  in  favor  of  fixing  the  legal  age  of  minority  in  its  penal 
sense  at  18  years.  But  the  directors  of  colonies  and  correctional  insti- 
tutions for  the  young  were  alarmed  at  the  idea  of  being  forced  to  receive 
boys  from  16  to  18  years,  who  might  be  a  disturbing  element.  M.  F^lix 
Voisin,  the  general  reporter,  advocated  the  age  of  18.  The  reference  to 
military  service  in  the  question  was  dropped,  because  it  was  desirable 
to  apply  the  same  limit  to  girls  as  to  boys.  In  the  discussion  that  fol- 
lowed it  was  strongly  maintained  by  able  speakers  that  no  boy  or  girl 
should  be  considered  as  a  criminal  when  educational  discipline  will 
suffice  for  his  reformation.    It  was  urged  that  the  difference  between 
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dlscerniDeBt  and  want  of  discernment  recognized  in  the  courts  onglit 
to  be  removed  at  an  early  day.  The  judge  should  not  be  expected  to 
conduct  such  a  difficult  and  delicate  inquiry  in  which  the  only  guide 
for  his  judgment  must  be  the  witnesses  called  to  enlighten  him  upon 
the  character,  education,  and  intelligence  of  the  accused.  Witnesses 
are  often  embarrassed  in  choosing  between  the  good  inspirations  of 
their  hearts  and  their  sense  of  severity,  so  that  not  much  light  is  thrown 
upon  the  degree  of  discernment  or  responsibility  of  the  boy.  Up  to  a 
certain  age  all  this  question  of  precocity  or  discernment  should  be  set 
aside  and  the  only  questions  concerning  a  child  should  be  those  of  his 
education,  whether  in  a  family,  in  a  special  institution,  or  when  placed 
out  under  guardianship.  Penal  minority  means,  therefore,  that  period 
in  which  only  measures  of  education  are  taken  into  account.  When 
we  are  obliged  to  pronounce  sentences,  then  we  enter  into  the  period  of 
penal  majority.  But  at  what  age  shall  it  be  fixed  f  Some  maintain  at 
the  age  of  16,  some  at  18. 

In  the  United  States,  children  are  guarded  in  a  number  of  States  by 
wise  laws  which  separate  them  from  older  criminals  and  commit  them 
to  educational  rather  than  penal  institutions.  In  other  States,  little 
attention  has  been  paid  to  classification,  and  young  boys  are  often  com- 
mitted to  prison  with  older  criminals. 

Eesolution: 

It  is  desirable  to  fix  the  limit  of  penal  minority  at  18  yearSj  on  con- 
dition that  children  sent  to  houses  of  correction  after  the  age  of  16 
shall  not  mingle  with  the  others. 

aUASDIANSHIP  BY  THE  STATE. 

Second  Question : 

In  what  cases  should  the  right  of  guardianship  by  the  State  be  sub- 
stiUitedfor  the  forfeiture  of  paternal  authority  f 

Is  it  desirable  in  all  circumstances  to  commit  to  criminal  tribunals 
the  determination  of  the  right  of  guardianship? 

M.  Justin  De  Sanctis,  director  of  the  Institute  of  Paternal  Correction 
of  Pisa,  Italy,  while  he  felt  that  paternal  rights  should  not  be  forfeited 
except  in  grave  cases,  showed,  on  the  other  hand,  the  great  need  of  pro- 
tecting children  from  pernicious  counsels,  bad  examples,  occupations 
which  deform  their  bodies,  and  from  the  brutality  of  parents.  Aban- 
doned children  are  forced  into  thievery.  They  may  become  prostitutes 
or  murderers.  When  the  father  of  the  illtreated  child  is  reproached, 
he  &lls  back  upon  his  paternal  right.  <^  I  am  his  father,"  is  the  response 
of  a  man  who  wickedly  deals  his  children  cruel  blows,  sets  them  a  bad 
example,  and  uses  them  for  dishonest  gain.  The  children  who  should 
be  put  under  the  guardianship  of  the  State  are  the  abandoned,  the  mal- 
treated,  and  thoae  that  are  badly  brought  up.    M.  Sanctis  found  that 
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most  jurists  and  social  scientists  would  agree  that  parents  should  forfeit 
paternal  aathority  in  the  cases  mentioned  of  abandonment  and  omelty  ;^ 
bat  when  parents  turn  to  the  State  and  ask  its  aid  in  helping  them  to« 
correct  their  children,  opinions  differ.    Yet  when  a  parent  asks  the 
dtate  to  assume  guardianship^  he  practically  confesses  his  inability  tot 
control  his  child.    If  he  is  allowed,  as  sometimes  occurs,  to  interfere 
with  his  boy's  education  at  a  house  of  correction,  and  even  to  withdraw 
him,  the  boy  may  fall  again  into  bad  habits  and  may  lapse  into  delin- 
quency.   The  right  of  tutelage  by  the  State  ought  to  be  substituted 
for  that  of  a  parent  whenever  the  parent  is  found  unworthy  to  exercise 
it.    M.  Sanctis  did  not  believe  it  would  be  well  to  let  the  courts  decide 
upon  the  right  of  guardianship.    The  law  ought  to  fix  precisely  the^ 
conditions,  and  its  provision  should  not  be  subject  to  arbitrary  inters 
pretations.    In  leaving  it  to  judges  to  decide  in  each  particular  case, 
we  can  not  have  a  uniform  system. 

This  question  was  also  the  subject  of  an  able  report  by  Mr.  C.  D. 
Randall,  of  Coldwater,  Mich.,  a  delegate  to  the  Congress  from  the 
United  States  Bureau  of  Education.  Mr.  Bandall  treated  the  question 
at  first  historically  and  presented  in  detail  the  English  and  American 
practice,  supported  by  numerous  citations,  giving  also  a  summary  of 
the  Michigan  law.  Mr.  Bandall  did  not  wish  to  exaggerate  the  rights 
of  children,  but  he  asked  that  the  prevention  of  crime  and  of  pauperism, 
tlirough  child  saving,  should  have  the  prominence  it  deserves.  He 
urged  that  the  law  should  continue  to  extend  protection  to  dependent, 
and  ill-treat<ed  chUdren,  to  the  point  of  annulling  parental  rights  wheui 
necessary.  i 

M.  Armengol  y  Oomet,  reporter  of  the  court  of  Barcelona,  Spain,  ren^. 
dered  a  report  in  practical  agreement  with  the  preceding,  and  showing: 
the  need  of  protecting  stepchildren  from  cruel  parents.  Beports  werot 
also  presented  by  M.  F61ix  Voisin,  of  Paris,  Dr.  Louis  Fuld,  of  May- 
ence,  and  M.  de  Moldenhawer,  of  Poland,  who  rendered  a  full  and  very 
able  report  discussing  contemporary  laws. 

In  the  discussion  a  number  of  speakers  took  the  ground  that  the  civil 
court  should  determine  the  question  of  the  right  of  guardianship  except 
in  cases  where  the  criminal  courts  have  to  decide  on  the  unworthiness 
of  parents. 

Besolutions : 

1.  The  withdrawal  of  the  right  of  guardia/nship  may  be  stibatituted 
for  the  forfeiture  of  paternal  power  in  such  cases  as  the  courts  may 
determine. 

2.  Civil  courts  should  determine  questions  relating  to  tutelage  and 
the  right  of  guardianship^  hut  criminal  courts  before  tchich  parents 
are  convicted  of  crime  may  withdraw  from  them  the  right  of  guard- 
ianship. 
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SCHOOLS  AND  HOUSES  OF  CORRECTION. 

Third  Question : 

Should  there  not  be  substituted  for  the  single  and  ordinary  type  of 
the  house  of  correction  a  series  of  establishments  suitable  for  different 
classes  of  minors  as  defined  by  penal  law  f 

SJiould  not  the  school  of  preservation  (VlScole  de  preservation)  or 
house  of  correction  {Maison  de  premier  degrS)  be  reserved  simply  for 
mendicants  and  vagrants? 

What  is  the  most  effective  way  of  preventing  mendicity  and  vagrancy 
in  minors  f 

The  president  of  the  section  asked  that  this  qnestion  might  be  joined 
with  the  fourth,  which  was  thus  formulated : 

Fourth  Question : 

By  what  authority  should  sentence  be  pronounced  upon  children 
guilty  of  infractions  of  the  law  f 

Upon  what  principles  shall  it  be  decided  whether  these  infractions 
involve — 

(a)  Penal  condemnation  and  incarceration  in  a  penal  institution 
properly  so  called? 

(b)  Or  commitinent  to  a  special  house  of  correction  for  vicious  or 
undisciplined  children  f 

(c)  Or  sending  them  to  an  educational  establishment  intended  for 
pupils  under  the  guardianship  of  public  authority  t 

Should  the  a>ge  of  children  be  the  only  element  considered  in  making 
these  distinctions  and  determining  decisionSj  a/nd  under  what  con- 
ditions f 

(d)  Upon  what  principles  and  according  to  what  procedure  should 
children  confined  in  these  establishments  be  liberated  temporarily^ 
conditionally^  or  definitely? 

(e)  Under  what  conditions  may  minors  be  regarded  as  relapsed 
offenders  {recidivists)  and  wliat  consequences  should  such  a  relapse 
entail  f 

Ko  less  than  sixteen  reporters  passed  upon  the  sixth  question  and 
ten  upon  the  fourth.  It  would  swell  this  report  too  much  to  give  an 
abstract  of  all  these  reports.  The  difference  of  opinion  presented  in 
the  discussion  was  such  that  a  special  committee  was  appointed  to 
amalgamate  different  views.  The  report  of  this  committee,  amended 
and  enlarged,  led  to  the  following  conclusions,  which  embody  the  most 
important  suggestions: 

Resolution: 

1.  Children  arraigned  before  courts  of  justice  may,  according  to  their 
age  and  the  nature  ofaetsfor  which  they  have  been  arrested  and  their 
degree  of  discernment^  be  «ent  to  establishments^  public  or  private^  either 
o/  a  benevolent  and  preservative  or  rc/ormatory  cKaToctw* 
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Children  under  12  years  should  always  he  sent  to  institutions  of 
preservation.    Sentenced  children  should  he  kept  in  separate  quarters, 

2.  It  is  desirahle  that  the  name  given  to  these  establishments  should 
not  be  such  as  to  pr^udice  the  future  of  the  child  by  affixing  a  stigma, 

3.  The  court  has  the  right  to  decide  tchether  the  child  shall  be  placed 
under  guardianship.  The  choice  of  the  system  of  education  {penal, 
reformatory,  or  preservative)  may  he  decided  by  the  authority  to  which 
the  education  of  the  child  is  committed, 

4.  The  question  of  relapse  was  recommitted  to  the  first  section  of 
the  Congress. 

5.  Pr&visional  liberty  should  be  granted  when  the  child  shall  have 
received  a  suffi^cient  amount  of  general  and  technical  schooling,  and 
with  the  consent  of  the  administrative  authority,  provided  also  that 
the  child  shall  he  subject  to  continual  surveillance,  that  he  shall  be  pro- 
vided with  work  and  with  conditions  necessary  for  his  material  and 
moral  welfare, 

6.  To  prevent  children  from  becoming  vagrants  or  mendicants: 

(a)  Unworthy  parents  must  be  deprived  of  the  right  to  rear  childreuj 
and  those  who  trade  in  mendicity  must  be  punished, 

(b)  Honest  parents  who  are  incapable  of  giving  proper  oversight  to 
their  children  must  be  helped  to  fulfill  their  mission,  by  strictly  enforc- 
ing the  school  laws  and  by  esta^blishing  nurseries,  creches,  kindergar- 
tens, maternal  schools,  and  other  similar  institutions, 

(c)  Adolescent  or  abandoned  orphans  should  be  offered  the  means  of 
avoiding  vacancy  and  mendicity,  arid  received  in  temporary  asylums 
where  work  is  provided.     Only  voluntary  vagrants  or  mendicants 

jhould  be  treated  as  delinquents, 

7.  If  it  is  proved  that  the  vagrancy  or  mendicancy  of  the  child  is 
due  to  the  fault  or  the  negligence  of  persons  who  have  authority  over 
him,  these  persons  shall  be  prosecuted  and  sentenced  to  fine,  impris- 
onment,  or  to  privation  of  their  civil  rights,  or  to  one  of  these  three 
penalties,  tcithout  forfeiture  of  rights  of  parentage  or  privation  of 
guardianship, 

8.  In  that  case,  after  the  organization  of  preventive  means,  parents 
guilty  of  neglecting  their  children  may  be  declared  in  whole  or  in  part 
responsible  for  the  expenses  of  guardianship  and  the  education  of 
minors. 

9.  Proprietors  of  hotels  and  lodging  houses  who  give  permanent  or 
temporary  shelter  to  minors  to  expose  them  to  an  immoral  life  shall  be 
condemned  to  some  correctional  penalty.  After  the  first  infraction  the 
court  may  order  the  establishment  to  be  closed,  and  this  should  be 
obligatory  in  case  of  relapse. 


€2  FIFTH   iNtEftNATlONAL   PRISON   CONQBESS. 

PHYSIOAI.  EDUOATION  FOB  MINOBS. 

Fifth  Question : 

Is  it  necessary  to  (assign  a  large  place  to  rational  physical  education 
in  houses  of  detention  for  children  f 

The  thirteen  reports  presented  on  this  qnestion  as  analyzed  by  M. 
I^assoy  were  nuanimous  in  assigning  a  large  part  to  rational  physical 
Vacation.  While  some  of  the  writers  outlined  a  system  of  gymnastics, 
and  reference  was  again  made  to  the  exx)eriments  at  the  Elmira  Beform- 
Atory,  it  was  also  maintained  by  some  of  the  reporters,  and  urged  by  the 
reporter-general,  that  the  best  form  of  exercise  was  to  be  found  in  some 
form  of  work,  above  all  in  agricultural  labors.  In  cultivating  theground, 
•children  in  agricultural  colonies  not  only  become  robust,  but  learn  to 
^ain  an  honest  living.  From  a  moral  point  of  view,  therefore,  the 
advajitages  of  this  form  of  exercise  are  great.  The  fatigue  which  follows 
Jlabor  is  salutary  and  a  protection  against  temptation. 

Mme.  Bogelot,  of  Paris,  and  the  Countess  Oppezzi  felt  that  sufficient 
physical  exercise  in  the  open  air  is  not  furnished  to  young  prisoners. 
They  believe  that  some  form  of  outdoor  labor  in  the  way  of  horticulture 
'or  farming  ought  to^be  more  general. 

At  the  conclusion  of  the  discussion,  the  resolution  proposed  by  M. 
l^assoy  was  unanimously  adopted: 

Besolution: 

The  preponderant  place  in  rational  physical  education  should  be 
given  to  manual  labor ^  and  particularly  to  agricultural  labor^  in  the 
open  air  for  both  sexes. 

MINIMUM  OB  MAXIMUM  PENALTIES. 

Sixth  Question: 

Would  it  be  well  to  fix  a  minimum  time  sentence  in  sending  minors 
to  houses  of  correction  f 

Would  it  be  well  to  decide  that  in  all  cases  where  minors  have  been 
condemned  they  should  be  committed  wntil  their  majority  under  dvil 
law  to  a  penal  house  of  correction? 

Three  of  the  reporters  on  this  question,  as  directors  of  colonies  and 
institutions  for  the  young,  treated  the  matter  firom  the  practical  stand- 
point, and  showed  the  inutility  of  short  sentences  for  children  who 
need  the  prolonged  influence  of  education.  M.  F61ix  Yoisin,  in  ana- 
lyzing these  rex)orts,  asks  how  a  magistrate  is  to  know  when  he  pro- 
nounces a  definite  sentence  on  a  youthful  delinquent  what  i>eriod  will 
be  necessary  for  his  reformation. 

Professor  Thiry  also  showed  the  inutility  of  definite  sentences.    It 

was  clear  to  some  of  the  American  delegates  that  the  logic  effectively 

expressed  in  behalf  of  an  indeterminate  oentQiice  for  minors  applied 
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with  great  force  to  adult  prisouers,  especially  when  it  is  considered  that 
the  average  age  of  the  miyority  of  prisoners  is  not  mach  above  the 
age  of  civil  majority.  In  this  debate  Mr.  Michel  Heymann,  an  official 
delegate  from  the  State  of  Louisiana,  did  not  wish  to  hear  of  the  word 
^^ sentence"  applied  to  a  child.  The  child,  he  said,  is  not  a  criminal;  it 
may  be  sick  or  perverted.  It  needs  to  be  guarded,  trained,  educated, 
and  reformed,  but  all  idea  of  penalty  which  degrades  or  fixes  a  stigma 
upon  its  life  must  be  set  aside.  M.Yoisin,  in  reply  to  a  statement  that 
the  courts  might  not  wish  to  give  up  the  right  to  fix  a  minimum  sen« 
tence,  said  that  commitment  to  a  house  of  correctional  education  oughi 
not  to  be  regarded  as  a  i>enalty.  It  is  a  measure  for  the  protection  ot 
the  child.  It  is  for  the  educator  to  decide  when  the  task  of  educaticm 
is  complete. 

M.  Lejeune,  of  Belgium,  asked  that  in  the  conclusions  voted  the  words 
"correctional"  or  "penitentiary"  as  applied  to  houses  of  education 
should  not  be  used.  These  words  ought  not  to  be  pronounced  against 
a  child,  whose  future  must  always  be  held  in  mind. 

Resolution : 

1.  When  the  care  of  the  child  has  been  Msumed  by  the  OovefHtnenty 
or  it  has  been  pUused  under  administrative  guardianship^  this  care 
should  extend  to  the  age  of  majority, 

2.  There  is  ground  for  concluding  that  in  all  cases  where  minors 
have  been  condemned  they  should  be  placed  under  administrative 
guardianship  until  the  a>ge  of  civil  majority, 

3.  A  decision  of  the  court  may  end  the  guardianship  when  the 
authorities  think  that  the  educational  task  is  finished, 

THE  SUPERVISION   OF  CHILDREN  PLACED  IN  FAMILIES. 

Seventh  Question : 

How  and  by  whom  should  oversight  be  maintained  under  the  placing- 
out  system;  that  iSj  of  abandoned  or  assisted  children  and  those  from 
penitentiary  colonies  who  are  placed  individually  in  families  f 

The  danger  of  placing  children  in  families  without  proper  supervision 
was  recognized  in  the  various  reports.  Some  of  the  writers  proposed 
that  insi>ection  should  be  made  by  the  agents  of  the  institutions  to 
which  such  children  may  have  been  committed  before  they  were  placed 
oat.  This  is  practically  adopted  in  the  case  of  children  who  are  thus 
placed  from  the  French  penitentiary  colony  of  Mettray.  There  are 
always  a  certain  number  of  applications  for  such  children.  It  is  the 
duty  of  the  agent  to  visit  them.  In  distant  localities  patrons,  priests, 
ministers,  or  members  of  some  charitable  society  visit  the  children,  and 
correspondence  is  maintained  with  the  patrons  as  well  as  with  the 
children.  But  supervision,  it  was  maintained  by  Captain  Cluze,  of 
Mettray,  should  be  friendly  rather  than  of^cial.   The  nvot^  \^\)^jq\»  ^q\\^ 
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by  Bocieties  of  patronage.  Messrs.  F.  Walter  and  A.  Timofeef,  of  Bus- 
sia,  presented  an  interesting  report,  considering  first  the  inspection  of 
children  who  had  previously  served  in  correctional  institations,  and 
then  of  those  placed  directly  under  guardianship  in  families.  In  the 
first  case  guardians  should  have  some  responsibility  to  the  administra- 
tion of  these  institutions.  In  other  cases  societies  of  patronage  should 
exercise  a  surveillance  in  the  way  of  friendly  visiting  without  the  inter- 
vention of  the  police  and  devoid  of  an  official  character.  The  patrons 
should  be  animated  by  a  benevolent  spirit. 

The  State  should  cooperate  with  these  societies,  as  in  England.  Dr. 
Emile  Barthes,  of  Gaen,  showed  that  the  question  had  been  discussed 
very  ftdly  for  the  last  thirty  or  forty  years.  He  believed  that  such 
societies  of  patronage  had  attained  a  greater  success  in  Germany,  and 
referred  to  the  society  of  Blberfeld.  Messrs.  Louiche-Desfontaine  and 
Godefroy  thought  that  surveillance  should  be  exercised  concurrently 
by  the  societies  of  patronage  and  by  public  authority.  M.  Lejeune,  of 
Belgium,  formerly  minister  of  justice,  spoke  from  official  experience  of 
the  great  value  of  the  inspection  by  societies  of  patronage.  The  direc- 
tors of  these  societies  had  said  to  him:  ^' We  do  not  wish  to  submit  to 
governmental  supervision.  If  we  must  do  that  we  prefer  to  give  up 
the  work.  If  you  have  confidence  in  us,  give  us  your  children ;  if  you 
do  not  have  confidence  in  us,  why  do  you  intrust  the  children  to  nsf 
He  had  had  that  confidence.  He  had  given  to  them  complete  supervi- 
sion of  the  wards  of  the  Government,  and  he  had  never  regretted  this 
decision.  In  Belgium  the  supervision  of  children  placed  out  is  con- 
ducted by  these  societies  with  tact  and  discretion.  Ko  such  results 
could  ever  be  obtained  by  governmental  supervision,  which  perpetually 
reminds  the  child  of  its  origin  and  becomes  formal  and  perfunctory. 
M.  Lejeune  spoke  then,  as  always,  with  elevation  and  power,  and  the 
resolution  proposed  by  him  was  adopted. 

Besolution : 

Children  tcho  are  placed  in  families  under  administrative  guardian- 
ship or  tcho  are  tcards  of  the  Chvernment  can  only  be  effectively  super- 
vised through  societies  of  patronage. 

THE  PREVENTION   OF  PROSTITUTION. 

Eighth  Question : 

What  means  should  be  employed  to  prevent  and  repress  the  prostitu- 
tion of  minors  f 

Is  it  not  desirable  that  an  understanding  should  be  established  he- 
tween  different  nations  for  the  purpose  of  preventing  tlie  prostituti4)n 
of  young  girls  placed  in  foreign  countries  and  too  often  lured  into  vice 
through  the  intrigues  of  certain  persons  or  agencies  f 

M.  Mined  and  De  Meuron,  of  Geneva,  in  a  preliminary  report,  showed 
that  60  per  cent  of  the  girls  leading  an  abandoned  life  in  Zurich  had 
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fallen  before  17  years  of  age,  and  88  per  cent  before  20  years.  Those 
^lio  are  engaged  in  the  trade  seek  to  famish  to  these  houses  girls  as 
young  as  possible.  The  State  should  not  recognize  prostitution  as  a 
trade.    It  should  be  interdicted  to  minors. 

The  section  discussed  also  the  question  submitted  to  it  by  the  first 
section  as  to  what  means  should  be  adopted  to  prevent  the  expatria- 
tion of  young  girls  for  the  purpose  of  prostitution,  and  the  two  sections 
were  united  in  this  discussion. 

M.  Yves  Guyot  presented  a  report  abounding  in  facts  showing  the  trade 
carried  on  in  young  girls  between  different  countries.  A  great  many 
are  induced  to  emigrate  by  the  promise  of  places.  A  large  trade  is 
carried  on  in  Germany  and  Austria  and  Belgium  in  this  direction.  Lon- 
don,  Constantinople,  North  and  South  America,  and  Australia  furnish 
a  market  for  this  traffic.  Reference  was  made  to  the  investigations  in 
London  on  this  subject.  Belgium,  Holland,  Austria,  and  Eussia  have 
concluded  treaties  or  taken  measures  to  prevent  this  traffic.  But  the 
effort  has  been  only  partially  successful,  owing  to  the  lack  of  coopera- 
tion in  different  countries,  the  want  of  uniformity  in  the  laws  for  pun- 
ishing these  crimes,  and  the  difficulty  of  establishing  the  proof  of  such 
facts  as  enter  into  the  commerce  in  young  girls. 

M.  Guyot  proposed  an  international  conference  to  study  measures  for 
the  repression  of  the  traffic.  The  discussion  was  earnest  and  animated. 
Numerous  resolutions  and  amendments  were  offered,  and  the  session 
was  suspended  to  permit  the  authors  of  various  measures  to  consolidate 
their  propositions.  The  result  was  the  amalgamation  of  several  reso- 
lutions offered  by  different  members  and  adopted  almost  unanimously 
as  follows: 

Resolutions: 

1.  Abductionby  fraud  or  allurement  far  prostitution  j  the  employment 
of  such  means  to  constrain  even  one  who  has  reached  majority  to  lead 
a  life  of  prostitution^  ought  to  be  severely  repressed^  with  a/n  increase 
of  the  penalty  in  case  of  relapse. 

2.  It  is  recommended  that  a  conference  of  delegates  of  different  Oov- 
emments  be  called  to  take  international  measure  against  the  abduction 
of  girls. 

3.  The  best  means  for  repressing  the  prostitution  of  minors: 

(a)  To  raise  to  15  years  the  age  in  which  seduction  is  considered  as 
criminal. 

(b)  To  increase  the  number  of  reform  schools^  asylums^  refuges^  and 
other  establishments  of  the  same  kind,  designed  for  wayward  young 
girls. 

4  Recoanizing  the  influence  of  religious  education  upon  public  mo- 
ralityy  it  is  necessary  to  consider  the  important  pUice  which  should 
always  he  accorded  to  it. 

5.  Every  minor  of  either  sex  less  than  18  years  of  age  /ouud  iu  aiv 

8.  Doc.  181 5 
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« 

habitual  staie  of  prostitution  shall  be  <!onducted,  after  a  preliminary 
examinaUonj  before  a  court  tohichj  a,c€ording  to  circumstanceSj  shall 
commit  'the  mifwr  to  his  or  her  parents  or  to  some  house  of  refuge^ 
edMotUion^  or  reformation^  or  to  some  honorable  family ^  until  the  age 
»qf  civil  majority. 

'6.  The  Congress  is  of  the  opinion  that  the  question  of  the  regulation 
of  prostitution  ought  to  be  a  part  of  the  programme  of  the  next  Con- 
gress, 

INTERNATIONAL  PATRONAGE. 

Before  separating,  the  fourth  section  adopted  the  following  resolu- 
tion in  regard  to  international  cooperation  in  aiding  and  protecting  the 
young  through  the  societies  of  patronage  in  different  countries: 

Besolution: 

The  Congress  is  of  the  opinion  that  with  as  little  delay  as  possible 
international  relations  of  patronage  and  oversight  for  abandoned 
children  and  those  discharged  from  correctional  institutions  should  be 
(established  between  different  States^  and  more  particukurly  upon  the 
borders  of  adjoining  countries.  The  aim  of  this  international  pat- 
ronage should  be  not  only  to  come  to  the  aid  of  the  young  and  of  chil- 
dren surviving  their  parents j  but  above  all  to  see  that  they  are  promptly 
directed  to  their  native  countries,  and  there  committed  to  societies  of 
j^aironage^  if  they  e^isU 

CLOSE  OP  THE  CONGRESS. 

In  the  reports  of  the  different  sections  the  discussions  at  the  general 
.-sessions  of  the  Oongress  and  the  resolutions  there  adopted  have  been 
iincluded.  The  most  important  work  was  done  in  the  separate  sections, 
;aud  for  the  most  part  the  action  of  the  general  sessions  was  but  a  rati- 
ffication  of  that  of  the  different  sections,  though  at  times  the  debate 
was  transferred  from  the  small  halls  to  the  larger  one  and  continued 
with  great  warmth.  The  resolutions  given  in  the  preceding  pages 
sometimes  represented  a  compromise;  but  sometimes  they  express  very 
"well  the  whole  spirit  of  the  debate,  and  were  made  up  from  various 
propositions  advanced  during  the  discussion. 

The  closing  session  of  the  Congress  was  held  in  the  amphitheater  of 
the  Sorbonne, Tuesday,  July  9.  In  giving  the  closing  address  M.  Duflos, 
the  president,  to  whose  large  ability  and  untiring  devotion  so  much  of 
the  success  of  the  Congress  was  due,  said: 

We  have  reached  the  end  of  oar  labors.  In  these  ten  days  a  large  task  has  been 
accomplished.  Thirty  questions  were  comprised  in  our  programme.  All  have  been 
studied  with  the  greatest  care.  They  have  given  rise  to  wise  and  profound  discus- 
sions in  the  sections  and  in  the  general  assembly. 

The  results  have  exceeded  our  expectations.  Never  has  a  programme  more  fully 
charged  been  submitted  to  the  Congress.  We  have  the  right  to  be  proud  of  the 
reealta  which  prove  the  vitality  and  worth  ol  the  Coiig;)CQaa. 
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And  now  we  are  about  to  separate  after  ten  days  of  devoted  work,  and  after  hold- 
ing sessions  in  which  there  has  been  an  admirable  exchange  of  ideas,  with  intervals 
of  fraternal  relaxation  to  strengthen  old  friendships  and  form  new  ones,  and  to 
afford  the  pleasing  spectacle  of  men  belonging  to  twenty-five  different  nations 
marching  hand  in  hand,  united  by  the  same  desire,  illumined  by  the  same  glowing 
zeal,  defending  different  opinions  with  ardor  and  vivacity^  but  with  one  aim  and 
one  purpose.  It  is  not  without  heaviness  of  heart  that  I  address  yon  on  the  eve  of 
your  departure.  We  hope  you  will  bear  a  lasting  remembrance  of  your  visit  here, 
that  you  will  part  with  the  assurance  that  you  leave  behind  you  in  Paris  sincere 
and  devoted  friends.  Sometimes  turn  your  eyes  toward  us,  sometimes  bend  your 
ear  toward  France,  and  you  will  hear  the  beating  of  our  hearts,  and  across  the  dis- 
tance you  will  see  our  arms  lifted  toward  you  and  we,  ourselves,  saying  to  you, 
'' Friends,  confide  in  us;  rely  upon  our  unalterable  attachment.  Soon  we  hope  to 
unite  again  with  you  in  the  pursuit  of  generous  objects.  We  shall  not  forget  you. 
The  ties  which  bind  us  are  those  which  can  neither  be  broken  nor  relaxed.'' 

No,  ladies  and  gentlemen,  it  is  not  an  adieu  that  we  have  to  say  at  this  time.  The 
Belgian  Government,  through  its  eminent  and  sympathetic  representative,  M.  de 
Latour,  has  made  known  to  the  International  Penitentiary  Commission  that  it  will 
offer  hospitality  in  1900  to  the  Sixth  International  Prison  Congress.  The  Interna- 
tional Commission  has  replied  with  thanks  for  this  friendly  and  gracious  invitation, 
which  has  secured  the  unanimous  acceptance  of  all  the  nations  represented  in  the 
International  Commission.  I  have  raised  my  hand  with  my  colleagues,  regretting 
that  as  a  Frenchman  I  oould  not  vote  twice  in  favor  of  the  proposition.  Brussels  is 
not  far  firom  Paris.  We  may  hope,  then,  that  the  Congress  of  Brussels  will  furnish 
for  our  foreign  guests  an  opportunity  to  come  to  Paris  and  assist  us  in  our  festal  cele- 
brations in  the  interest  of  industry,  commerce,  and  art  which  the  Government  of 
France  has  prepared  for  the  end  of  the  century. 

Au  revoir,  then,  ladies  and  gentlemen.  We  extend  to  your  countries,  your  families, 
and  everything  which  is  dear  to  you,  our  most  sincere  and  affectionate  wishes. 

RECEPTIONS  AND  EXCURSIONS. 

No  account  of  the  Congress  would  be  complete  without  reference  to 
the  receptions  and  other  courtesies  extended  to  the  delegates  and  the 
excursions  organized,  not  only  to  furnish  recreation,  but  to  give  an 
opportunity  to  visit  representative  French  institutions. 

The  evening  before  the  opening  of  the  Congress,  Saturday,  June  29, 
the  members  of  the  Congress  attended  a  reception  given  by  M.  F61ix 
Faure,  President  of  the  French  Bepublic,  at  the  Palais  d'£)ly8<^e.  The 
members  were  individually  presented  to  the  President.  The  gardens 
and  salons  were  thrown  open  to  the  guests,  and  delightfdl  music  was 
furnished  by  the  Guarde  B^publicaine. 

The  opening  session  of  the  Congress  at  the  Sorbonne,  Sunday  after- 
noon, June  30,  has  already  been  described.  The  same  evening,  at  7 
o'clock,  a  grand  banquet  was  given  by  the  committee  of  organization 
to  all  the  foreign  members  in  the  great  dining  hall  of  the  Hotel  Conti- 
nental. Six  hundred  covers  were  laid,  and  care  was  taken  that  every 
foreign  guest  should  be  brought  into  personal  relation  at  the  table  with 
representative  Frenchmen.  The  minister  of  the  interior,  M.  Leygues, 
presided.  Other  officers  of  the  French  Ghovernment  and  foreign  ambas- 
sadors sat  on  his  right  and  left.  M.  Leygues  made  a  brief  address  of 
welcome,  which  was  responded  to  by  M.  Galkine-'WtaBkoy,\\v<ft\kfe^^ol 
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the  Enssian  delegation.  After  the  dinner  followed  a  reception  lasting 
till  midnight. 

Tuesday,  July  2,  the  President  of  the  Republic  and  Mme,  Felix  Faure 
received  at  dinner  the  officers  of  the  Congress  and  the  presidents  of 
the  diflferent  foreign  delegations. 

On  Wednesday,  July  3,  two  excursions  were  provided.  Half  of  the 
Congress  proceeded  by  a  special  train  to  Melun,  where  they  visited  the 
great  penitentiary  at  that  place,  at  which  all  the  preliminary  reports 
of  the  Congress,  amounting  to  2,500  pages,  and  the  daily  bulletins  of 
the  proceedings  were  printed.  A  visit  to  the  palace  of  Fontainbleau 
and  a  drive  through  the  forest  followed.  A  banquet  was  given  in  the 
palace  to  the  two  hundred  excursionists.  M.  Duflos,  the  president  of 
the  Congress,  in  a  happy  speech  spoke  of  the  friendship,  the  confidence, 
and  the  high  ideals  which  animated  the  members,  and  concluded  by 
quoting  the  spirit  of  Longfellow's  verse: 

Let  the  dead  Past  bury  its  dead ! 
Act — act  in  the  living  Present ! — 
Heart  within  and  God  overhead ! 

Toasts  were  offered  and  addresses.made  by  Messrs.  Oalkine-Wraskoy, 
Braunbehirens,  Pierantoni,  de  Latour,  Tarassow,  de  Dychma,  and  Keboul. 

On  the  same  day  another  delegation  of  members,  among  them  a  large 
number  of  ladies,  visited  the  Pantheon,  la  Conciergerie,  les  Invalides, 
and  proceeded  by  steamer  to  St.  Cloud.  Dinner  was  served  on  the 
boat,  and  toasts  were  offered  by  Messrs.  von  Jagemann  and  Puibaraud. 
The  excursion  was  terminated  by  a  visit  to  the  national  manufactory 
at  Sevres. 

On  Thursday,  July  4,  a  grand  banquet  was  given  in  the  Eiffel  tower 
to  200  guests  by  the  Soci^t6  Ghen^rale  des  Prisons.  The  president, 
M.  Felix  Voisin,  extended  the  welcome  of  the  society  whose  distin- 
guished contributions  to  penology  are  known  the  world  over  by  all  stu- 
dents of  criminology.  "  This  gathering,'^  said  M.  Voisin,  "  is  invaluable 
for  us,  for  it  consecrates  old  friendships  and  permits  us  to  form  new 
ones."  He  spoke  of  the  great  change  that  had  taken  place  in  twenty 
years.  In  that  time  the  members  of  the  Congress  had  learned  to  work 
together  for  the  progress  of  penitentiary  science,  in  which  their  minds 
and  hearts  were  closely  united. 

M.  Lejeune,  of  Belgium,  in  extending  thanks  to  the  society  spoke  of 
the  new  spirit  of  hopefulness  which  inspires  the  pursuit  of  ideal  justice. 
We  are  seeking  to  know  true  justice;  we  wish  to  possess  it  and  to 
practice  it.  In  that  research  our  eyes  are  turned  toward  France,  which 
has  done  so  much  for  the  inspiration  of  human  progress.  All  whose 
efforts  are  turned  and  whose  hearts  are  drawn  toward  that  aspiration 
of  true  human  justice  are  filled  with  a  sentiment  of  profound  gratitude 
for  the  light  which  La  Soci^t^  G^n6rale  des  Prisons  has  thrown  upon 
its  way. 

M,  llibot,  j^resideut  of  the  council  to  the  French  Government  and 
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honorary  president  of  the  society,  offered  a  toast  celebrating  the  col- 
laboration of  all  nations  in  the  great  task  which  has  united  them  in  this 
Congress.  If  France  had  played  an  honorable  part  in  the  march  of 
progress,  as  M.  Lejeane  had  said,  it  is  because  she  has  known  how  to 
borrow  generous  ideas  irom  the  nations  about  her.  It  is  the  sympa- 
thies which  have  united  France  to  all  other  foreign  nations  which  have 
enabled  her  to  hold  on  some  occasions,  and  not  without  honor,  the 
standard  of  progress  and  of  civilization.  He  would  be  very  blind  ai^d 
narrow  in  his  conceptions  who  should  affirm  to-day  after  all  the  changes 
which  have  renewed  the  face  of  the  world  that  a  nation  is  sufficient  to 
itself  in  the  task  which  is  imposed  upon  it.  In  the  contest  in  which 
we  have  engaged  against  misery,  against  vice,  against  those  evils 
which  beset  humanity,  we  can  not  be  isolated.  We  must  sustain  each 
other.  We  must  join  our  efforts,  our  thoughts,  and,  permit  me  to  add, 
our  hearts.  We  have  begun  that  battle  and  we  will  continue  it.  The 
years  are  abort,  but  the  lives  of  nations  and  the  life  of  humanity  are  long 
and  we  ought  to  take  with  us  when  we  leave  this  earth  the  conscious- 
ness that  we  have  been  able  to  do  something  to  promote  the  progress 
of  humanity  and  civilization. 

M.  Pessina,  of  Italy,  rendered  a  tribute  to  the  great  work  of  the  so- 
ciety, which  by  its  publication  and  its  energetic  efforts  had  instituted 
a  permanent  inquiry  into  the  penitentiary  institutions  of  France  and  for- 
eign countries.  He  congratulated  them  upon  the  results.  We  are  not 
moved  by  blind  sentimentalism.  Penal  justice,  as  we  understand  it,  is 
the  skillful  surgeon  cauterizing  the  wounds  of  society. 

M.  Leygues,  minister  of  the  interior,  addressing  the  members  of  the 
Gougress,  said  that  in  twenty-five  years  they  had  accomplished  a  revo- 
lution. They  had  effaced  from  the  entrance  of  their  prisons  the  words 
which  Dante  placed  over  the  entrance  to  hell,  "  All  hope  abandon  ye 
who  enter  here."  That  was  true  once,  but  thanks  to  you  it  is  no  longer 
true  to-day.  The  Government  is  happy  in  cooperating  with  you  because 
your  work  is  not  only  penitentiary  work ;  in  enlarging  your  field  of 
action,  you  engaged  in  a  work  which  is  social,  political,  and  philosoph- 
ical. 

M.  Trarieux,  minister  of  justice,  spoke  of  the  deep  interest  which 
the. department  of  justice  had  in  the  work  of  the  Congress.  Judges 
and  magistrates  were  largely  represented  in  these  gatherings.  Along- 
side of  philosophers,  scientists,  and  professors  there  were  advocates 
and  counselors  of  the  highest  courts  who  came  to  join  in  the  study  of 
reforms  in  which  they  have  often  taken  the  initiative  and  in  which 
their  advice  may  always  be  valuable,  fie  wished  that  not  only  a  select 
number,  but  that  the  entire  magistracy  were  enrolled  under  their  ban- 
ner. What  becomes  of  good  laws  if  they  are  not  applied  by  judges 
capable  of  underst.anding  and  administering  them  in  the  same  spirit 
in  which  they  have  been  framed?  The  good  judge  needs  to  be  versed 
in  penal  science.    Justice  is  the  supreme  end.    Tbere'wa^iioXivJL^TVet^ 
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he  said,  between  him  and  his  colleague,  the  minister  of  the  interior, 
who  presided  over  penitentiary  administration.  Justice  is  not  impla- 
cable chastisement  and  blind  exemplary  punishment;  true  justice  is 
benevolent  toward  the  weak,  compassionate  to  childhood;  it  is  justice 
combined  with  sensibility;  it  seeks  to  restore  the  guilty  through  mercy 
combined  with  severity. 

Addresses  were  also  made  by  M.  Canonico,  of  Italy;  M.  Oalkine- 
Wraskoy,  of  Eussia;  and  M.  F.  Duflos,  president  of  the  Congress,  who 
also  rendered  a  tribute  to  the  work  of  the  society,  and  closed  by  offer- 
ing a  toast  to  the  sentiments  which  animate  all  civilized  people  for  the 
continual  progress  of  science  and  of  the  triumph  of  justice,  law,  and 
goodness. 

On  Saturday,  July  6,  the  members  of  the  Congress  were  the  guests  of 
the  general  council  of  the  Seine,  and  visited  the  departmental  prisons 
and  institutions  of  I^anterre  and  of  Montesson. 

Sunday,  July  7,  the  Congress  visited  the  penitentiary  colony  of 
Douaires  and  the  special  asylum  for  the  criminal  insane  at  Gaillon. 
The  visits  to  these  and  other  institutions  were  of  the  greatest  interest 
to  the  delegates,  who  found  much  to  commend  in  their  administration, 
but  most  of  all  the  hopeful,  progressive,  humanitarian  spirit  which  per- 
vaded them. 

The  same  evening  a  brilliant  reception  was  given  by  the  minister  of 
the  interior  to  the  members  of  the  Congress.  Members  of  the  diplo- 
matic corps,  a  large  number  of  senators,  deputies,  officers  of  the  army, 
artists,  and  men  of  letters  were  present.  The  apartments  were  beau- 
tifully decorated,  the  garden  was  illuminated,  the  band  of  La  Garde 
B^publicaine  played  selections  from  French  composers,  and  the  guests 
had  the  pleasure  of  hearing  distinguished  actors  of  the  ComMie  fran- 
gaise. 

Monday  evening,  July  9,  a  dinner  was  offered  by  the  foreign  dele- 
gates to  the  French  committee  of  organization.  It  was  held  in  La 
Maison  Bubat,  Champs-£lys^es.  The  dinner  was  given  in  a  tent  deco- 
rated with  the  flags  of  all  nations,  while  an  excellent  orchestra  rendered 
the  national  airs  of  different  countries. 

M.  Galkine- Wraskoy,  in  offering  a  toast  to  the  President  of  the  French 
Republic,  said  that  France  is  not  only  a  hospitable  land  for  strangers; 
it  is  also  hospitable  to  ideas  of  justice  and  of  charity,  those  great 
influences  which  elevate  civilization  and  contribute  to  fraternal  sympa- 
thy among  nations. 

M.  Pols,  of  Holland,  expressed  his  gratitude  for  the  sympathy  they 
had  received  and  for  the  generous  efforts  which  had  been  made  to 
facilitate  their  labors.  He  thanked  all  the  officers  of  the  Government 
and  the  committee  of  organization. 

M,  Canonico^  of  Italy,  called  attention  to  the  immense  labor  which 
the  committee  of  organization  had  nndeitak^Ti  and  fulfilled.    Referring 
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to  M.  Daflos,  he  said  the  general  has  been  worthy  of  his  army,  and  the 
army  has  been  worthy  of  its  general.  They  had  succeeded  so  well 
because  they  had  been  animated  by  noble  and  generous  sentiments. 

A  toast  was  ofiered  by  M.  Braunbehrens  to  La  Soci^t4  g^ni^rale  des 
prisons,  and  M.  de  Latour  offered  a  toast  of  thanks  to  the  city  of  Paris, 
which  had  extended  such  magnificent  hospitality.  Paris  offers  a  splen- 
did aggregation  of  elegance  and  of  the  most  beautiful  productions  of 
science,  art,  and  of  letters.  But  they  had  seen  behind  all  this  incom- 
parable splendor  something  more  precious — the  noble  sentiments  which 
inform  the  soul  and  heart  of  France. 

M.  Leygues,  minister  of  the  interior,  responded  on  behalf  of  the 
Prench  Government,  M.  Voisin  for  La  Soci^t6  des  Prisons,  and 
M.  Dufios  for  the  committee  of  organization. 

An  incident  especially  interesting  to  Americans  was  the  tribute  paid 
by  Dr.  Ouillaume,  the  general  secretary,  to  the  late  Dr.  E.  C.  Wines. 
Dr.  Guillaume  said : 

In  every  prison  congress  the  name  of  their  promoter,  Dr.  Wines,  is  pronounced  with 
gratitude  and  veneration.  His  Excellency  M.  Galkine-Wraskoy  has  just  reminded 
me  of  the  sacred  duty  of  filial  gratitude  which  we  owe  to  the  man  who  has  stimu* 
lated  in  every  country  this  admirable  movement  in  behalf  of  penitentiary  reform 
and  of  the  prevention  of  crime.  Animat>ed  by  a  faith  which  moves  mountains,  but 
calm  and  methodical,  he  began  by  creating  the  American  Prison  Association,  in 
which  ideas  practical  rather  than  theoretical  have  been  discussed  that  have  been  for 
the  most  part  realized.  It  is  sufficient  to  mention  among  things  realized  the  inde- 
terminate sentence,  the  probation  system,  and  the  Eimira  Reformatory.  After  hav- 
ing stimulated  the  reform  in  the  United  States,  Dr.  Wines  wished  to  set  in  motion  a 
similar  movement  in  Europe  and  unite  the  efforts  of  the  State  with  private  initia- 
tive in  this  field  of  activity.  The  difficulties  were  great,  for  then  the  governments 
considered  members  of  benevolent  societies  as  dreamers  and  metaphysicians,  while 
these  on  the  other  hand  considered  public  officials  as  doctrinaires  and  bureaucrats. 
To  overcome  these  difficulties,  Dr.  Wines,  in  spite  of  his  great  age,  undertook  to  visit 
every  country  of  Europe  and  to  personally  plead  his  cause  before  sovereign  and 
influential  statesmen.  Thanks  to  his  perseverance  and  to  the  special  tenacity  of 
his  race  he  succeeded  in  organizing,  in  1872,  the  London  Congress,  and  six  years  later 
that  of  Stockholm. 

But,  gentlemen,  that  which  has  not  been  sufficiently  known  and  not  sufflcientlj' 
said  is  that  this  immense  work  of  Dr.  Wines  would  have  been  Impossible  if  he  had 
not  been  always  accompanied  and  seconded  by  his  wife,  Mrs.  Emma  Wines,  who 
constantly  served  as  his  active,  intelligent,  and  devoted  secretary  and  translator. 
Dr.  Wines  was  of  the  opinion  that  without  the  cooperation  of  woman  the  work  of 
penitentiary  reform  would  not  be  crowned  with  permanent  success. 

In  the  London  Congress  he  received  the  support  of  distinguished  women,  among 
them  Miss  Mary  Carpenter,  the  wife  of  the  venerated  Barwick  Baker,  and  others, 
who  gave  animation  and  brilliancy  to  the  discussions  of  that  first  international 
gathering. 

At  Stockholm,  at  Rome,  and  at  St.  Petersburg  the  number  of  women  who  distin- 
guished themselves  as  authors  of  reports,  as  orators,  or  as  directors  of  establishments 
for  unfortunate  children  or  of  aid  societies  constantly  increased,  and  we  mention 
with  respect,  among  others,  Mme.  d'Oliverona,  Doila  Arenal,  Signora  Lydia  Poet, 
Mmes.  Dupuy  et  Brnnot,  and  her  royal  highness  the  Grand  Duchesse  of  Oldenburg. 

At  the  Paris  Congress  the  circle  is  still  larger,  and  it  is  possible  that  ih^  ^\ve»^\oTv 
relative  to  the  education  of  unfortunate  children  which  ^gure  on  t\ie  i^TO^^xsixnib 
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have  procured  for  the  Cong^ss  the  sympathy  of  so  many  diBtinguished  women  that 
we  may  he  permitted  to  call  them  our  sisters  of  charity,  hoth  lay  and  religions. 
Dr.  Wines,  if  he  were  still  among  us,  would  thrill  with  joy  at  seeing  his  dream  real- 
ized;  the  active  cooperation  of  woman  in  the  education  of  ahandoned  children  and 
youth. 

We  are  proud  also,  ladies,  to-day,  at  heing  honored  with  your  presence,  and  happy 
at  being  able  to  offer  our  sentiments  of  gratitude  and  respect  to  Mrs.  Leygnes, 
Mrs.  Duflos,  Mrs.  Robin,  Mrs.  Pissard,  Mrs.  Coroine,  Mrs.  Rosenberg,  and  all  those 
ladies  who  have  assisted  at  the  Congress  and  those  who  in  every  country  and  under 
whatever  title  are  helping  in  the  rescue  of  wayward  and  unfortunate  children.  We 
beg  them  to  continue  their  powerful  support  and  effective  cooperation,  and  believing 
with  us  in  the  perfectibility  of  the  human  race,  to  help  to  raise  the  moral  and  intel- 
lectual level  of  society  and  to  prepare  for  it  a  better  future. 

Dr.  Guillaume  closed  by  oflfering  the  health  of  Madam  Faare,  wife  of 
the  President  of  the  Kepublic. 

Gen.  E.  Brinkerhoff  responded  to  the  compliment  which  had  been 
paid  to  the  influence  of  the  United  States  in  forming  the  Congress: 

Mr.  President,  and  Ladies  and  Gentlemen  :  On  behalf  of  the  American  dele- 
gation, I  desire  to  express  our  apprecicition  of  the  high  honor  accorded  our  country 
by  Dr.  Guillaume  in  the  tribute  he  has  given  to  the  services  rendered  by  our  dis- 
tinguished countryman,  Rev.  Dr.  E.  C.  Wines.  No  other  man  in  America  has  done 
so  much  for  the  reformation  of  prisons  as  Dr.  Wines.  To  him  we  owe  the  organiza- 
tion of  our  National  Prison  Association,  which  has  met  annually  from  1870  to  1895, 
and  every  year  in  a  different  State,  and  its  influence  for  good  in  prison  progress  has 
been  more  potential  than  all  other  causes  combined.  The  National  Prison  Associa- 
tion of  America  was  organized  in  1870,  and  out  of  it  grew  the  International  Prison 
Congress,  which  held  its  first  session  in  London  in  1872,  and  therefore  America  is 
proud  to  unite  with  Europe  in  according  high  honor  to  that  godly  man  and  Chris- 
tian philanthropist. 

Dr.  Guillaume  h.is  suggested  the  desirability  of  a  representative  from  America 
upon  the  International  Prison  Commission,  and  I  am  very  glad  to  say  that  this  sug- 
gestion has  been  anticipated  by  the  American  delegates.  At  a  meeting  held  July  4, 
it  was  voted  by  the  American  delegation  to  present  the  matter  to  the  National  As- 
sociation. I  hope  America  will  have  a  member  upon  the  International  Commission 
for  the  Congress  of  1900. 

And  now,  Mr.  President,  in  conclusion,  allow  me  to  say,  on  behalf  of  the  Amer- 
ican delegation,  that  we  are  glad  to  be  here,  and  that  we  appreciate  very  highly  the 
many  courtesies  we  have  received  from  the  delegates  of  other  countries,  and  espe- 
cially that  we  appreciate  the  wonderful  hospitality  of  the  citizens  of  Paris  and  of 
France  in  the  entertainments  and  attentions,  both  official  and  unofficial,  that  have 
been  extended  to  us  and  to  all  other  members  of  the  Congress.  America  is  the  friend 
of  all  nations  and  the  enemy  of  none,  but  she  is  especially  friendly  to  the  Republio 
of  France. 

On  Tuesday,  July  9,  a  grand  reception  was  given  by  the  city  of  Paris, 
at  the  Hotel  de  Ville.  In  the  splendid  banquet  hall  350  covers  were 
laid,  and  toasts  were  offered  by  the  president  of  the  municipal  council 
and  M.  Galkiue-Wraskoy.  After  the  dinner  a  brilliant  literary  and 
musical  soiree  was  held  in  another  grand  salon,  one  of  the  features  of 
which  was  a  reproduction  of  early  music  upon  ancient  instruments, 
some  old-time  dances  in  the  costumes  of  the  period,  and  songs  and 
anaSf  popular  and  classical. 
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Wednesday,  July  10,  a  parting  soiree  to  the  members  of  the  Congress 
was  extended  by  the  department  of  general  inspection  under  the  min- 
ister of  the  interior.  A  reception  was  held  at  the  Palmarium,  and  the 
interchange  of  friendship  and  words  of  farewell  were  enlivened  by  a 
literary  and  musical  programme. 

A  TRIBUTE   TO   LAFAYETTE. 

In  view  of  the  fact  that  the  anniversary  of  the  declaration  of  Amer- 
ican Independence  occurred  during  the  session  of  the  Congress,  it  was 
suggested  by  Mr.  Henry  C.  Ranney,  of  Cleveland,  Ohio,  that  there 
could  be  no  more  appropriate  way  of  observing  it  than  by  making  a 
pilgrimage  to  the  tomb  of  Lafayette  and  decorating  it  with  flowers. 
The  proposition  was  fieceived  with  great  unanimity  and  satisfaction  by 
the  American  delegates,  and  a  special  committee,  of  which  Mr.  Eanney 
was  chairman,  was  appointed  to  make  the  necessary  arrangements. 
A  general  invitation  was  extended  to  Americans  in  Paris  to  accompany 
the  delegation.  On  the  morning  of  July  4  the  delegation  proceeded  by 
carriage  to  the  cemetery  of  Picpus,  in  which  is  the  tomb  of  Lafayette. 
A  beautiful  wreath  of  flowers,  fitly  inscribed,  was  placed  upon  the 
tomb,  and  Mr.  Charlton  T.  Lewis,  of  Few  York,  who  had  been  requested 
by  the  delegates  to  make  the  address,  spoke  substantially  as  follows : 

Ladies  and  Gentlemen,  Citizens  of  the  United  States  sojourning  in  the 
CAPITAL  OF  THE  GREAT  SISTER  REPUBLIC :  There  is  not  among  all  the  scenes  around 
which  cluster  the  interesting  and  memorahle  associations  of  European  history  one 
place  more  suggestive  to  ns  of  deep  feelings  and  of  far-reaching  thoughts  than  this. 
Here  lie  the  mortal  remaius  of  the  leader  in  that  great  movement  which  hegan  hy 
reenforcing  the  New  World  in  its  struggle  for  freedom,  at  its  most  critical  hour,  by 
the  public  opinion  and  the  military  power  of  the  foremost  monarchy  in  the  Old  World, 
and  which  continued  until  the  reflex  wave  of  the  spirit  of  emancipation  flowed  back 
upon  these  shores.  Nay,  his  guidance  of  the  movement  lasted  through  nearly  two 
generations  of  men,  until  its  triumphs  in  both  hemispheres  was  assured ;  and  we  see 
around  ns  here,  in  the  orderly  freedom  and  progressive  institutions  of  reuovated 
France,  the  conclusive  evidence  that  the  movement  itself  has  not  yet  culminated, 
but  may  be  expected  to  go  on  for  the  lasting  encouragement  of  civilization  and  for 
the  consummation  of  the  best  hopes  of  mankind.  Lafayette  in  early  youth  was  an 
important  and  perhaps  an  essential  force  in  bringing  about  the  independence  of  the 
American  colonies  and  the  foundation  of  the  great  Western  Kepublic,  and  after- 
wards, through  a  long  life  of  devotion  to  the  principle  that  all  sovereignty  is  vested 
in  the  whole  people,  became  the  foremost  representative  of  the  most  progressive 
social  organization,  that  which  combines  the  highest  freedom  with  the  maintenance 
of  civil  order,  in  the  Old  World.  His  life  earned  the  title  of  the  "Hero  of  liberty 
on  two  continents."    But  that  life  has  never  been  written. 

The  literature  which  we  call  history  has  been  too  much  influenced  by  the  tradi- 
tional notions  of  mediaeval  culture  on  the  one  hand,  or  by  the  anarchic  passions  of 
a  disorganizing  social  philosophy  on  the  other;  and  the  noble  conservatism,  the  dis- 
interested patriotism,  the  self-sacriflcing  love  of  humanity,  the  genius  for  divining 
the  worth  of  principle  and  for  controlling  and  simplifying  by  it  all  notions  and 
suggestions  of  immediate  policy,  have  never  been  fully  appreciated  by  the  popular 
writers  who  depict  to  us  the  stormy  days  through  which  France  has  passed  from 
tyranny  to  self-government.  Lafayette  himself  deliberately  refused  tUrow^Yio>3A»\i\% 
later  years  to  write  those  memoira  for  which  Jiis  friends  and  thft  inenOia  o^  \.TVi>iN\^Q 
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often  asked  him.  No  life  of  modem  times  is  so  romantic  a«  his;  no  life  in  any  age 
■  was  ever  so  full  of  wonderful  yicissitudes.  More  than  once,  and  for  considerable 
periods,  he  was  at  the  summit  of  power,  and  practically  the  dictator  of  France; 
more  than  once  he  was  the  idol  of  the  people,  and  his  popularity  outshone  that  of 
his  country's  most  successful  warriors  and  most  influential  statesmen.  At  other 
times  he  was  proscribed — now  by  the  voice  of  the  mob  assuming  to  be  the  voice  of 
the  nation,  and  again  by  the  will  of  the  military  tyrant  who  had  bent  or  broken 
everything  else  before  him  save  the  mind  and  will  of  Lafayette.  But  amid  it  all  the 
faith  of  the  hero  was  serene  and  firm  in  the  ultimate  triumph  of  truth,  and,  declin- 
ing to  give  to  the  world  any  apology  or  story  of  his  own  life,  he  simply  declared, 
"The  day  will  come  when  liberty  shall  be  established  in  the  Old  World  as  in  the  New, 
and  then  history  will  set  every  man  and  every  fact  in  its  right  place."  Now  that 
his  two  countries,  each  of  which  long  recognized  in  him  its  foremost  citizen,  have 
become,  the  one  the  controlling  power  in  the  Western  Hemisphere  and  the  other 
the  leader  of  civilization  on  the  continent  of  Europe,  and  both  have  achieved  a  com- 
plete social  organization  on  the  basis  of  orderly  freedom,  the  time  has  come  when 
the  name  of  Lafayette  may  be  set  in  its  true  place.  We  salute  his  ashes  with  infi- 
nite gratitude  for  his  services  to  our  own  land,  and  we  call  upon  all  the  citizens  of 
republican  France,  who  are  enjoying  the  freedom  for  which  he  struggled  and  suffered 
through  a  long  life,  to  join  us  in  placing  a  garland  upon  his  g^ave. 

ACKNOWLEDGMENTS. 

The  members  of  the  American  delegation  gratefully  acknowledge  the 
courtesies,  att^ention,  kindness,  and  hospitality,  official  and  unofficial, 
which  they  received  in  Paris.  So  generous  and  abundant  was  this 
hospitality  that  it  would  not  be  possible  to  acknowledge  it  all  in  detail, 
Special  thanks  must  be  rendered, however,  to  M.Duflos  and  M.Robin  for 
their  unfailing  courtesy  and  their  untiring  zeal.  We  wish,  likewise,  to 
render  thanks  to  everyone  in  the  administration  of  the  interior  depart- 
ment who  by  clerical  or  personal  labors  contributed  to  the  convenience 
of  the  delegates.  To  Dr.  Guillaume,  the  general  secretary,  who  was  so 
intimately  associated  with  the  late  Dr.  Wines  in  the  establishment  of 
the  series  of  International  Congresses,  and  who  has  held  the  honor- 
able post  of  general  secretary  for  so  many  years,  the  American  dele- 
gation are  indebted  for  an  official  and  personal  interest  which  never 
flagged. 

The  secretary  of  the  delegation  returns  thanks  to  M.  Duflos  for 
forwarding  documents,  and  also  to  the  secretaries  of  the  Soci6t6  G^n^r- 
ale  des  Prisons,  whose  admirable  summary  of  the  proceedings  of  the 
Congress  has  been  of  great  service  in  the  preparation  of  this  report, 
especially  as  the  official  proceedings  of  the  Congress  are  not  yet 
available. 

A  beautiful  souvenir  of  the  Congress  is  retained  by  each  delegate  in 
the  shape  of  a  commemorative  medal,  bearing  on  one  side  what  the 
classical  student  might  regard  as  a  head  of  Minerva,  but  which  seems 
to  symbolize  the  fair  features  of  the  still  youthful  French  Republic. 
The  reverse  presents  a  view  of  Paris,  with  the  Palace  of  Justice  and 
J^otre  Dame  as  conspicuous  figures.  The  medal,  engraved  by  Roty,  is 
B  beautiful  piece  of  workmanship,  and  the  name  of  the  delegate  receiv- 
ing  it  is  engraved  on  it. 
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RECOMMENDATIONS  BY  THE  AMERICAN  DELEGATES. 

The  official  delegates  of  the  United  States,  in  closing  this  report, 
respectfully  submit  a  few  recommendations  derived  from  their  studies 
and  experience  at  home  and  abroad : 

(1)  The  general  adoption  by  the  different  States  and  municipal  police 
departments  of  the  Bertillon  system  of  identifying  criminals  as  described 
in  the  two  papers  in  the  second  part  of  this  report.  In  order  to  secure 
the  largest  results  a  central  bureau  should  be  established  at  Washing- 
ton under  the  control  of  the  Department  of  Justice,  and  supported  by 
the  General  Government,  to  which  duplicates  of  all  Bertillon  measure- 
ments should  be  sent,  and  where  they  should  be  so  classified  that  the 
identification  of  an  habitual  or  professional  criminal  arrested  in  any 
State  or  Territory  of  the  United  States  may  be  rendered  certain  through 
the  information  furnished  from  said  bureau. 

(2)  The  adoption  by  the  different  States  of  the  indeterminate  sen- 
tence and  the  parole  law  when  combined  with  a  proper  reformatory 
system. 

(3)  The  centralization  of  prison  administration  in  each  State,  so  as 
to  secure  uniformity  and  improvement  in  method. 

One  of  the  most  marked  tendencies  in  modern  penology  is  the  treat- 
ment of  crime  as  a  general  rather  than  as  a  local  disease.  The  different 
penal  codes  in  the  different  States,  with  all  their  confusion  and  contra- 
diction, show  local  estimates  of  the  nature  of  crime,  and  the  system  of 
treating  it  has  been  founded  likewise  on  local  ideas.  Thus,  in  most 
States  there  are  county  prisons.  These  vary  greatly  in  method  and 
administration.  The  system  is  expensive  and  ineffective.  Perhaps  no 
better  means  for  the  perpetuation  of  crime  could  be  devised  than  that 
of  the  county  jail  in  which  prisoners  of  all  ages  and  classes  are  huddled 
together  promiscuously.  A  few  State  institutions,  thoroughly  equipi)ed 
and  organized,  can  deal  with  criminals  better  than  twenty  or  fifty  scat- 
tered throughout  the  State.  In  England  the  local  method  of  treating 
crime  and  criminals  prevailed  for  many  years,  until  finally  the  whole 
prison  system  was  taken  into  the  control  of  the  National  Government. 
The  number  of  prisons  was  soon  reduced  from  more  than  a  hundred  to 
fifty-nine,  and  there  was  a  gradual  falling  off  in  the  prison  population. 
Centralized  systems  of  administration  have  been  adopted  in  most  con- 
tinental countries.  It  is  evident  that  under  such  a  system  greater 
uniformity  can  be  secured.  In  this  country  we  can  not  have  a  central- 
ized Federal  administration  of  prisons ;  but  there  is  no  reason  why  there 
should  not  be  a  central  administration  in  every  State. 

We  also  earnestly  recommend  that  in  the  erection  of  the  proposed 
new  jails, in  Indian  Territory  by  the  Federal  Government,  they  be 
planned  upon  the  best  English  or  Belgian  models,  so  as  to  secure  the 
absolute  separation  of  prisoners  awaiting  trial. 

(4)  We  recommend  the  adoption  of  a  system  of  probatxoTi  ^^  \io^ 
established  in  Massachusetts  and  adopted  witt  vatiovift  mo(i\^e,^XAavi^ 
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in  France,  Belgiom,  England,  and  Australia.  We  add,  however,  that 
the  system  of  iavestigation  and  supervision  established  in  Massachu- 
setts, with  probation  officers  at  every  criminal  court  throughout  the 
State,  is  an  important  and  desirable  feature,  which  ought  not  to  be 
overlooked  in  the  adoption  of  this  system  by  other  States. 

(5)  We  believe  that  the  system  which  now  generally  prevails  in 
Europe  of  allowing  prisoners  a  portion  of  their  earnings,  either  in  the 
shape  of  a  gratuity  or  as  a  wage  for  their  labor,  may  be  adopted  profit- 
ably in  the  United  States.  Its  value  has  already  been  demonstrated 
in  Pennsylvania,  Minnesota,  Wisconsin,  and  possibly  in  other  States. 

(6)  'No  prison  system  can  be  effective  which  is  not  reformatory  in  its 
character.  As  essential  elements  in  a  reformatory  system,  we  would 
name  the  necessity  of  prison  labor,  prison  schools  for  general,  manual, 
and  technical  education,  combined  with  moral  instruction,  the  indeter- 
minate sentence,  a  proper  system  of  grading,  and  the  parole  law. 

(7)  We  urge  the  organization  in  the  United  States  of  societies  of 
patronage  for  aiding  discharged  prisoners  and  refer  to  an  exposition  of 
European  methods  in  a  paper,  accompanying  this  report,  prepared  by 
Samuel  J.  Barrows. 

(8)  We  recommend  that  the  Department  of  Justice  be  authorized 
and  empowered  to  obtain  and  publish  the  annual  statistics  of  accusa- 
tions, arrests,  trials,  and  convictions  for  crime  in  the  different  States 
of  the  American  Union,  so  that  the  truth  may  be  known  on  this  sub- 
ject and  the  variation  in  the  amount  of  crime  due  to  varying  social 
conditions  may  be  recorded  for  comparison  in  years  to  come. 

(9)  We  are  glad  to  see  that  the  General  Government,  by  the  estab- 
lishment of  a  Federal  prison  at  Fort  Leavenworth,  has  recognized  its 
responsibility  for  the  care  and  treatment  of  prisoners  convicted  of  viola- 
tions of  Federal  laws,  and  trust  that  appropriations  will  soon  be  made 
to  carry  into  ettect  the  law  now  on  the  statute  book  authorizing  the 
erection  of  three  Federal  prisons. 

(10)  Finally,  your  delegates  would  strongly  recommend  the  appoint- 
ment of  a  member  to  represent  the  United  States  on  the  permanent 
commission  of  the  International  Congress.  The  reasons  for  this  rec- 
ommendation are  set  forth  fully  in  the  introduction  to  this  report. 

ROELIFF  BrINKERHOFP. 

Robert  W.  McOlaughry. 
Charlton  T.  Lewis. 
Samuel  J.  Barrows. 
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BRITISH  AND  CONTINENTAL  PRISONS. 


By  Gen.  Robliff  Brinkerhoff, 
Ptuident  of  the  American  Delegation  at  the  International  Prison  Congress  in  Paris, 


On  my  way  to  Paris  to  attend  the  International  Prison  Congress,  and 
also  in  returning,  I  embraced  the  opportunity  to  visit  charitable  and 
correctional  institutions  in  the  British  islands  and  upon  the  Continent, 
as  far  as  my  time  would  permit,  and  it  seema  proper  that  I  should 
make  some  report  of  observations  made  and  impressions  received. 

Of  course,  in  a  flying  visit  of  an  hour  or  two  at  an  institution  no 
inspection  can  be  made  that  would  warrant  any  attempt  at  a  detailed 
report,  but  to  one  familiar  with  similar  institutions  in  America  it  is  not 
difficult  to  arrive  at  satisfactory  conclusions  as  to  comparative  merits 
and  results. 

In  Europe  penal  institutions  are  not  open  to  the  general  public  as 
they  are  in  America,  and  to  visit  them  permits  must  be  secured  through 
departments  of  justice  or  other  central  authority,  and  I  am  not  sure 
but  in  this  requirement  they  are  nearer  right  than  we  are.  However, 
through  the  courtesy  of  our  American  ministers  and  consuls  applica- 
tions were  made  in  advance  and  permits  secured,  so  that  there  were  no 
detentions  anywhere,  and  officials  everywhere  gave  me  prompt  and 
courteous  attention,  and  every  opportunity  was  offered  for  inspection 
and  information. 

I  was  accompanied  by  my  colleague  from  Ohio,  Mr.  Philip  W.  Ayres, 
of  Cincinnati,  and  as  he  could  speak  both  French  and  German  he  was 
of  great  service  upon  the  Continent  as  interpreter. 

We  landed  at  Qaeenstown  June  7,  and  spent  three  weeks  in  Ireland, 
Scotland,  and  east  England,  before  going  to  Paris,  and  then  on  our 
return,  in  August,  we  spent  two  weeks  in  south  and  west  England. 

BRITISH  PENAL  INSTITUTIONS. 

Prior  to  1877  all  prisons  in  the  British  islands  were  under  the  control 
of  the  county  authorities  and  some  were  good  and  some  were  bad,  and 
there  was  no  general  system  of  management;  but  in  1877  by  act  of 
Parliament,  known  as  the  prisons  act,  all  the  prison  establishments  in 
the  three  kingdoms^  and  their  contents,  except  goods  mauut<9yeX)\>x^to't 
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sale  and  materials  provided  for  that  purposey  were  transferred  to  the 
General  Government,  in  the  home  secretary. 

In  rearranging  the  distribution  of  prisoners,  power  was  given  to  the 
secretary  to  set  apart  certain  prisons  for  particular  classes  of  prisoners, 
and  it  was  provided  that  if,  in  pursuance  of  such  cl^sification,  a  pris- 
oner was  moved  out  of  the  jurisdiction  he  belonged  to,  he  should,  on 
discharge,  be  sent  back  thither  at  the  public  expense.  As  the  closing 
of  a  prison,  which  any  authority  had  provided  for  its  prisoners,  ren- 
dered necessary  the  assignment  of  some  other  prison  for  that  purx)ose, 
the  secretary  of  state  was  empowered  to  substitute  such  other  prison 
accordingly^  and  further,  a  general  power  was  given  to  the  secretary 
of  state  to  permit  prisoners  to  be  committed  to  a  prison  in  an  adjoining 
county. 

The  prison  acts  of  1877  abolished  the  "  visiting  justices,''  who  had 
prior  to  that  time  controlled  the  prisons  in  the  several  counties  and 
transferred  the  powers  and  duties  of  those  bodies  to  a  prison  commis- 
sion in  each  of  the  three  kingdoms,  to  be  appointed  by  the  home  secre- 
tary, and  these  commissions  have  the  appointment  and  control  of  the 
officers  and  the  administration  of  all  prisons  in  regard  to  discipline, 
buildings,  contracts,  and  expenditures  of  all  kinds,  subject,  however, 
to  rules  and  regulations  prescribed  by  the  home  secretary.  These  rules 
are  the  same  in  all  prisons  of  similar  grades  in  the  three  kingdoms, 
and  the  results  are  that  the  only  differences  in  prisons  are  such  as 
arise  from  differences  in  construction  and  equipment  or  efficiency  of 
administration. 

This  rigorous  uniformity  doubtless  gives  a  higher  average  efficiency, 
but  it  cuts  off  all  initiative  on  the  part  of  prison  officers,  and  it  is  a 
serious  question  whether  this  procrustean  uniformity  is  not  a  hindrance 
to  progress  in  many  directions.  Upon  the  whole,  the  system  works 
well,  but  it  would  seem  desirable  that  prison  governors  should  have 
some  latitude  for  the  expression  of  their  own  individuality. 

VISITING    COMMITTEES. 

# 

As  a  partial  check,  however,  upon  the  evils  of  centralization,  the  act 
of  1877  created  for  each  county  what  is  known  as  a  visiting  committee 
of  justices,  appointed  by  the  court  of  general  sessions  from  the  magis- 
trates of  the  county,  whose  functions  are  to  hear  and  examine  into 
reports  against  prisoners  in  local  prisons  and  to  award  punishments 
for  them ;  to  report  on  any  abuses  within  the  prison  which  may  come 
to  their  knowledge,  and  to  hear  any  complaints  the  prisoners  may  make. 

The  number  of  local  prisons  taken  over  by  the  Government  was  too 
large  to  admit  of  frequent  visitation  by  the  commissioners,  and  there- 
fore they  are  assisted  by  inspectors  who  pay  monthly  visits  of  inspec- 
tion and  hear  prisoners'  complaints,  but  do  not  try  them  for  prison 
offenses.  The  latter  function  is  filled  by  the  visiting  committee  of  local 
Justices. 
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Corix)ral  punishment  is  allowed  to  a  limited  extent  in  British  prisons, 
but  can  only  be  inflicted  upon  the  order  of  the  committee  of  visiting 
justices,  after  a  fair  hearing  of  tlie  case  on  both  sides. 

Under  this  system  of  supervision  and  inspection,  it  would  seem  that 
abuses  to  any  large  extent  can  not  exist  without  detection. 

GRADES   OF  PRISONS. 

For  prisoners  convicted  of  felony  there  are  two  grades  of  prisons. 
Those  for  high  crimes,  or  under  sentence  of  penal  servitude,  as  it  is 
termed,  are  called  convict  prisons,  and  the  others  are  known  as  local 
prisons.  All  prisoners  sentenced  for  more  than  two  years  are  for  penal 
servitude. 

In  England  there  are  six  convict  prisons,  but  this  number  is  to  be 
reduced  to  five.  In  these  prisons  the  prisoners  are  worked  in  associa- 
tion upon  the  public  works,  under  the  Auburn  system.  Prisoners  of 
this  grade,  however,  are  kept  in  a  local  prison  for  nine  months  aft^r 
their  conviction,  under  the  separate  system,  in  solitary  confinement. 
This  period,  however,  can  be  shortened  by  good  behavior. 

Local  prisons,  which  prior  to  1877  were  county  jails,  are  now  occupied 
by  prisoners  not  sentenced  to  penal  servitude,  which  includes  prisoners 
awaiting  trial,  and  misdemeanants.  To  this  there  is  no  objection  on 
account  of  corrupting  associations,  as  each  prisoner,  with  limited 
exceptions,  is  separated  from  every  other  prisoner  and  works  in  his 
cell.  The  cells  are  much  larger  than  in  American  jails.  Twice  a  day 
prisoners  are  permitted  to  exercise  in  tlie  open  air  in  places  prepared 
for  that  purpose  uuder  supervision  of  an  officer. 

In  London,  however,  all  prisoners  awaiting  trial  are  confined  in 
Hollaway  Prison  under  the  separate  system. 

Every  prison  has  a  governor,  or  oflftcer  acting  as  such,  a  chaplain,  a 
doctor,  clerks  and  storekeepers,  a  matron  and  warders  of  various  grades, 
all  of  whom  come  in  under  civil  service  rules,  and  no  changes  are  made 
except  for  misconduct  or  inefficiency.  In  the  larger  prisons  there  are, 
in  addition  to  the  employees  named  above,  a  Eoman  Catholic  priest, 
a  schoolmaster,  a  druggist,  a  hospital  nurse,  and  an  artisan  warder  to 
look  after  the  buildings. 

Under  this  centralized  system  of  management,  all  prisons  of  the 
same  grade  are  uniform  in  their  administration,  and  when  you  have 
seen  one  you  have  practically  seen  all. 

In  connection  with  each  prison  there  is  a  discharged  prisoners'  aid 
association,  which  is  of  great  value  in  securing  work  for  prisoners  and 
giving  them 'a  new  start  in  life.  These  societies  are  voluntary  and  are 
not  controlled  by  the  Government,  but  they  work  in  harmonious  co- 
operation with  prison  officials,  and  their  funds  are  supplemental  by 
the  Government  grants.  There  are  probably  100  of  these  societies  in 
the  British  islands.    The  number  reported  for  England  is  67. 

S.  Doc.  181 6 
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JUVENILE   REFORMATORIES. 

Juvenile  reformatories  are  not  under  the  control  of  the  British  com- 
missions, but  are  mainly  private  institutions  under  Government  subsidy 
and  inspection.  They  are  known  as  certified  reformatories  and  certi- 
fied industrial  schools,  and  there  are  about  200  of  them  in  the  British 
Islands. 

These  institutions,  so  far  as  I  saw  them,  did  not,  on  an  average,  com- 
pare favorably  with  similar  institutions  in  America.  British  prisonis, 
however,  as  a  whole,  are  in  advance  of  ours,  although  there  are  individ- 
ual prisons  in  America  that  are  equal  to  any  in  the  world,  but  they  are 
rare  exceptions. 

IRISH  PRISONS. 

The  first  prison  we  visited  in  Ireland  was  a  local  prison  at  Cork, 
known  as  the  Cork  Male  Prison,  and  we  were  afforded  every  facility 
for  inspection  by  the  governor,  who  accompanied  us.  We  found  the 
prison  admirably  managed  in  all  of  its  departments  and  a  model  of 
cleanliness.  There  were  188  prisoners,  some  of  whom  were  awaiting 
trial,  and  a  few  were  military  prisoners.  The  average  number  for  the 
year  is  about  200.    The  cells  were  8  by  15  feet  in  size. 

The  next  prison  visited  was  Mount  Joy,  in  Dublin,  June  8.  This  is 
both  a  convict  and  local  prison,  where  325  prisoners  were  under  sen- 
tence for  penal  servitude  and  232  for  short  sentences  or  awaiting  trial. 
We  were  accompanied  by  one  of  the  prison  commissioners  for  Ireland 
and  by  the  governor  of  the  prison.  The  cells  were  7  by  13,  and  9  feet 
high.  We  also  visited  the  convict  prison  for  women  near  by,  with  217 
inmates.  We  spent  three  or  four  hours  in  going  through  them.  The 
administration  of  these  prisons,  including  the  Cork  local  prison,  is  far 
superior  to  any  we  have  in  Ohio,  and  there  are  but  few  in  America  that 
equal  them,  and  I  have  no  doubt  this  superiority  of  management 
extends  to  all  Irish  prisons,  for  they  are  all  under  the  control  of  the 
prison  commission  and  the  same  rules  and  regulations  are  applicable 
to  all  of  them.  At  Mount  Joy  Prison  the  report  of  the  governor  for 
the  year  ending  March  31, 1895,  indicates  the  employment  of  convicts  as 
"tailoring,  shoemaking,  smithing,  etc.,"  for  the  prison  service  generally; 
baking  bread  for  all  the  Dublin  prisons ;  cutting  firewood,  making  mats, 
matting,  etc.,  chiefly  for  other  public  departments;  making  wire  net- 
work, cleaning,  gardening,  etc.,  for  the  service  of  the  prison;  erecting 
new  buildings  and  keeping  existing  buildings,  fences,  etc.,  in  proper 
repair. 

The  governor  reports  the  convicts  in  general  as  well-behaved  and 
amenable,  with  but  few  punishments,  none  of  which  were  corporal. 
One  of  the  commendable  features  of  Mount  Joy  are  the  houses  for 
married  warders  outside  of  the  prison  wall. 

Tbe  prison  commissioners,  three  in  number,  impressed  me  as  very 
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superior  men,  and  prison  officers  and  prison  employees  are  especially 
trained  to  their  work,  and  their  terms  of  office  are  daring  good  behavior, 
and  npon  retirement  receive  a  pension. 

JUVENILE   REPORMATORIBS. 

At  Belfast,  June  10,  we  visited  in  the  morning  the  Malone  Protestant 
Institution  for  boys,  which  seems  rather  an  asylum  for  homeless  boys 
than  a  reformatory.  There  were  76  boys  who  were  sent  there  by  mag- 
istrates. There  are  36  acres  of  ground  and  the  boys  seemed  fairly  well 
eared  for,  but  the  institution  did  not  compare  favorably  with  similar 
institutions  in  America.  In  the  afternoon  we  visited  the  training  ship 
Grampianj  Commander  A.  J.  O'Rourke,  a  retired  naval  officer.  This  is 
one  of  quite  a  number  of  training  ships  in  the  British  Islands  and  the 
first  of  its  kind  I  had  ever  seen,  and  I  was  greatly  interested  and 
pleased.  The  ship  was  an  old,  discarded  three-decker  man-of-war,  but 
in  good  repair  and  condition  for  occupancy  for  the  training  of  boys  to 
be  sailors.  The  average  number  of  boys  was  240  and  the  per  capita 
cost  of  maintenance  per  annum  about  $80,  a  part  of  which  is  paid  by 
the  Government  and  part  by  the  municipality.  In  addition  to  the 
ordinary  requirements  of  a  seaman,  the  boys  were  taught  tailoring, 
shoemaking,  and  carpentering. 

The  regular  school  curriculum  seemed  very  thorough,  under  comi>e- 
tent  teachers,  and  the  whole  administration  of  the  ship  seemed  efficient 
in  all  departments.  Commander  O'Bourke  and  his  wife  reside  upon 
the  ship,  and  the  daily  life  of  the  ship  is  that  of  one  large  family.  In 
the  matter  of  preventive  and  reformatory  work,  I  saw  nothing  abroad 
more  worthy  of  imitation  in  America  than  the  training  ship  for  boys  in 
the  British  Islands. 

BELFAST  UNION  WORKHOUSE. 

A  workhouse  in  the  British  Islands  is  not  a  place  for  the  punishment 
of  misdemeanants  as  in  America,  but  is  a  place  for  the  care  of  the 
dependent  i)oor. 

The  Belfast  workhouse  is  a  large  institution  with  a  population  rang- 
ing from  3,000  to  4,000,  according  to  the  season.  There  are  four  depart- 
ments, numbering  the  day  we  were  there,  lunatics,  500 5  children,  220; 
sick  in  hospital,  1^467;  aged  and  infirm,  900.  The  amount  of  ground  is 
only  32  acres,  which  is  not  suificient,  and  the  four  departments  ought 
to  be  sepai^ate  institutions,  but  still  the  administration  seemed  very 
efficient,  and  the  inmates  are  probably  as  well  cared  for  as  they  can  be 
under  the  circumstances. 

One  feature  was  especially  praiseworthy,  and  that  was  that  every 
inmate,  not  physically  incapacitated,  should  be  engaged  every  day  in 
some  productive  employment. 

The  whole  system  of  caring  for  the  poor  in  the  British  Is\«DlA^,  «iA 

especially  in  the  manner  of  administering  outdoor  relief  by  ciO\i\xtooL- 
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tions  in  money,  did  not  impress  me  favorably.  We  have  the  same  gen- 
eral system  in  America,  with  some  improvements,  but  America  and 
Great  Britain  are  both  far  behind  most  continental  nations  in  dealing 
with  the  poor.  At  Glasgow,  in  Scotland,  we  visited  a  similar  institu- 
tion, known  as  the  Barnhill  Poorhouse,  but  its  average  population  was 
only  1,060,  and  therefore  was  less  crowded,  and  its  administration 
seemed  very  efficient.  In  the  employment  of  inmates  it  was  especially 
noteworthy,  and  everyone  not  physically  incapacitated  was  utilized  in 
some  way.  The  amount  of  land  belonging  to  the  institution  is  30  acres, 
which  is  about  the  same  as  at  Belfast. 

The  inmates  in  both  of  these  institutions  are  employed  mainly  in  the 
usual  routine  of  household  requirements  and  in  making  bunches  of 
kindlings  for  sale  to  outside  customers. 

SCOTCH    PRISONS. 

Scotch  prisons,  like  those  in  Ireland  and  England,  are  under  the 
uniform  regulations  prescribed  by  the  home  secretary  in  Loudon,  and, 
judging  from  what  we  saw,  are  practically  the  same  in  their  results. 

In  Glasgow  we  visited  a  prison  with  166  cells  for  male  prisoners 
awaiting  trial,  and  admirably  arranged  and  administered  so  as  to 
insure  absolute  separation;  also  Her  Majesty's  prison  for  females,  with 
240  inmates,  under  the  separate  system,  and  managed  entirely  by 
women. 

In  the  male  prison  the  size  of  cells  is  7  by  10  feet,  and  in  the  female 
prison  8  by  10  feet.  -  Both  are  local  prisons.  At  Perth  we  found  a 
prison  with  600  cells  and  only  200  prisoners.  It  is  a  convict  prison,  but 
most  of  this  class  are  now  taken  to  Peterhead,  which  is  the  main  con- 
vict prison  for  Scotland.  Yacant  cells,  however,  is  a  notable  feature  in 
most  prisons  in  the  British  Islands,  and  verified  the  statistics  which 
indicate  a  steady  decrease  of  crime  in  recent  years. 

In  Edinburg  we  visited  Her  Majesty's  prison  known  as  the  Galton 
Jail,  with  254  male  prisoners  and  80  females.  All  work  in  cells  under  the 
separate  system.  The  industries  are  mat  making,  repairing  sacks,  and 
oakum  and  rope  picking.  Architecturally  and  constructively  this  is 
the  best  prison  we  saw.    The  cells  are  8  by  13  feet  in  size. 

ENGLISH   PRISONS. 

In  England  there  are  57  local  prisons  and  6  convict  prisons.  All  of 
the  latter  are  south  of  London,  and  of  these  we  visited  but  four,  one 
north,  one  central,  and  two  south. 

At  Kew  Castle  on  Tyne  we  found  an  old  structure  with  something 
over  100  prisoners  (one-third  of  whom  were  females),  and  apparently 
well  administered.  The  industries  for  males  are  stone  breaking,  ship- 
fender  making,  gun-sponge  making,  oakum  picking,  and  prison  repairs; 
for  females,  washing,  knitting,  and  xepaiimg. 
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PENTONVILLE  PRISON. 

Pentonville  Prison  in  London  was  opened  in  1842,  and  in  construction 
was  modeled  after  the  Eastern  Pennsylvania  Penitentiary,  and  all  Brit- 
ish prisons  since  built  are  more  or  less  imitations  of  Pentonville.  Here 
we  found  about  1,000  prisoners.  Here,  for  the  first  time,  we  found  a 
treadwheel  in  operation,  furnishing  power  tor  grinding  flour  for  prison 
use.  On  it  280  men  can  be  employed  if  necessary.  The  rule  is  fifteen 
minutes  on  and  five  off  for  five  hours  a  day.  It  is  a  barbarous  form  of 
labor  and  is  being  supplemented  by  regular  industries  in  most  British 
prisons.  Other  industries  at  Pentonville  are:  mail-bag  and  coal-sack 
making  for  the  Government,  baking  bread  for  the  prison,  and  at  Hallo- 
way  (where  all  prisoners  in  London  awaiting  trial  are  held),  oakum 
picking,  shoemaking,  tailoring,  blacksmithing  and  joiner's  work,  and 
sack  and  brush  making.  The  cells  at  Pentonville  are  8  by  15  feet,  with 
680  cubic  feet  of  air;  hospital  cells,  1,000  cubic  feet. 

PARKHURST. 

Parkhurst  prison  on  the  Isle  of  Wight  is  the  one  to  which  prisoners 
under  sentence  to  penal  servitude  are  sent,  who,  through  any  physical 
weakness  or  infirmity,  are  not  considered  strong  enough  for  labor  upon 
the  public  works. 

The  average  number  of  prisoners  is  about  600,  and  are  all  high-grade 
criminals  sentenced  for  more  than  three  years.  Here,  as  in  all  of  the 
six  prisons  of  this  class,  the  prisoners  work  in  association  under  the 
Auburn  system  of  associated  labor  by  day  and  cellular  separation  at 
night,  and  taking  it  as  a  whole  I  do  not  know  of  any  prison  of  that 
system  in  the  world  which  is  more  efiiciently  administered. 

All  prisoners  convicted  of  their  first  offense  are  known  as  the  '^  star 
class''  and  wear  a  star,  and  are  kept  entirely  separate  from  the  ofhers 
who  are  recidivists  and  wear  a  chevron  on  their  clothing  indicating  the 
number  of  previous  convictions.  Tl^ese  two  classes  have  separate  wards 
and  a  separate  hospital. 

The  prisoners  are  employed  in  a  great  variety  of  industries.  Some 
work  upon  the  farm,  some  at  the  various  trades,  as  masons,  sawyers, 
carpenters,  smiths,  painters,  etc.,  and  a  still  larger  number  in  manufac- 
turing industries,  as  tailors,  knitters,  shoemakers,  harness  makers,  mail- 
bag  makers,  fender  makers,  pickers,  net  making,  etc.  The  prison  report 
of  the  previous  year  shows  as  work  done  for  the  Admiralty  7,500  seamed 
bags,  4,132  fenders,  1,254  sailors'  caps  for  Greenwich  school,  and  816 
nets.  Here  also  is  a  fully  equipped  printing  establishment  operated  by 
120  prisoners,  in  which  printing  is  done  for  all  the  prisons  of  England. 

Prison  punishments  are  mainly  deprivation  of  privileges  and  solitary 
cell  with  bread  and  water  diet.  Formerly  a  dark  cell  was  used,  but  this 
has  been  abandoned  for  the  reason,  as  Colonel  Partridge^  tYi^  %ON^i\xox^ 
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affirmed,  that  a  lighter  cell  was  equally  efficient  and  more  humane* 
Oorporal  punishments  are  only  allowed  in  cases  of  assaults  upon  officers^ 
and  then  only  upon  the  order  of  an  inspector  of  the  prison  commission 
of  London.  Opportunity  is  afibrded  every  day  to  each  prisoner  to  meet 
the  governor  if  he  so  desires  for  complaint  or  consultation. 

JUVENILE   REFOBMATOBIES. 

Among  the  philanthropists  who  succeeded  Howard  in  the  work  of 
prison  reform,  one  of  the  most  active  and  useful  was  Mary  Garpentery 
of  Bristol.  In  the  reformation  of  delinquent  and  neglected  children 
she  was  especially  efficient,  and  besides  advocating  their  cause  in  her 
writings  she  founded  several  reformatories,  one  of  which,  the  Red 
Lodge  Reformatory,  for  girls,  at  Bristol,  she  both  endowed  and  super- 
intended. Red  Lodge  was  established  in  1854,  and  is  still  in  active 
operation  as  a  licensed  reformatory.  Here  we  found  48  girls  commit- 
ted by  magistrates,  and  the  Government  allows  for  their  support  from 
5  to  7  shillings  a  week.  These  girls  are  sent  for  definite  terms,  but 
not  less  than  three  years.  After  three  years  they  can  be  placed  out, 
with  three  years'  supervision,  and  may  be  returned  if  they  go  wrong. 
They  are  visited  every  month  by  the  matron  or  her  assistant.  Formerly 
an  agent  was  employed,  but  it  was  found  that  visitations  from  the 
Lodge  were  more  efficient.  At  the  Lodge  the  girls  go  to  school,  and  are 
taught  all  kinds  of  household  work.  They  also  do  laundry  work  for 
outside  customers,  and  make  all  the  clothing  for  the  boys  of  the  indus- 
trial school.  During  the  three  years  the  girls  are  under  supervision 
after  being  placed  out;  one-half  of  their  earnings  is  kept  and  deposited 
to  their  credit  in  the  savings  bank,  and  is  paid  to  them  after  super- 
vision ceases.  The  institution  is  supervised  four  times  a  year  by  a 
Government  inspector. 

INDUSTRIAL  SCHOOL  FOE  BOYS. 

The  industrial  school  for  boys  at  Bristol  was  established  by  Mary 
Carpenter  in  1856,  and  is  known  as  the  Park  Row  Male  School.  Here 
we  found  74  boys  who  are  committed  by  magistrates  as  vagrants, 
truants,  or  incorrigibles.  For  their  keeping  7  shillings  a  week  is  paid 
by  the  Government  until  they  are  10  years  old,  when  the  amount  is 
reduced. 

The  boys  do  housework,  gardening,  shoemakiug,  and  tailoring  out  of 
school  hours.  They  may  be  kept  until  16  years  old,  but  after  eighteen 
months  a  boy  may  be  placed  out  on  parole,  with  supervision  for  three 
years.  The  general  methods  of  management  and  supervision  are  the 
same  as  in  the  girls'  school,  and  the  results  seem  very  satisfactory,  as 
90  per  cent  of  the  boys  discharged  are  reported  as  doing  well.  This 
institution  has  an  agent  in  Canada  who  gets  places  for  boys,  and  the 
institution  pajB  their  fare.   . 
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KINGSWOOD  REFORMATORY  SCHOOL. 

We  also  visited  another  institution,  4  miles  from  Bristol,  known  as 
the  Kingswood  Eeformatory,  located  where  John  Wesley  lived  and 
preached,  and  where  he  had  a  theological  seminary  and  training  school 
for  preachers.  The  little  chapel  where  Wesley  preached  is  now  used  by 
the  reformatory  people  for  morning  and  evening  prayers.  The  qaaint 
old  pulpit  remains  as  Wesley  left  it.  Here  we  found  107  boys,  com- 
mitted by  magistrates  for  minor  offenses,  between  the  ages  of  10  and  16, 
who  may  be  held  until  19.  They  are  taught  industrial  employments  and 
go  to  school  three  hours  a  day.  The  equipment  of  the  institution  was 
not  what  it  ought  to  be,  but  improvements  were  in  progress,  and  the 
administration  seemed  intelligent  and  efficient. 

HARDWICKE  REFORMATORY. 

The  Hardwicke  Eeformatory,  4  miles  east  of  the  city  of  Oloucester, 
is  especially  interesting  as  being  the  first  reformatory  for  boys  in  Eng- 
land, and  was  established  by  T.  Barwick  Lloyd  Baker,  esq.,  on  his 
estate  at  Hardwicke  Court  in  1851,  and  was  supported  at  his  own 
expense.  He  was  assisted  by  a  friend  who  acted  as  a  voluntary  super- 
intendent, and  they  started  with  3  young  thieves  from  London.  Their 
success  was  phenomenal,  so  that  by  1855  there  was  scarcely  a  regular 
habitual  boy  thief  in  the  courts  of  Gloucestershire,  and  from  the  inspi- 
ration of  this  siiccess  the  reformatory  system  went  all  over  the  British 
islands.  Mary  Carpenter  followed  with  her  reformatory  for  girls,  first 
in  Oloucester  and  then  in  Bristol.  Hardwicke  has  40  inmates  and  has 
a  capacity  for  double  that  number.  It  has  60  acres  of  ground  well  cul- 
tivated. There  are  flower  gardens  and  greenhouses,  and  the  boys  are 
instructed  in  horticulture  and  general  farming.  Tailoring  and  carpen- 
tering are  also  taught.  Thomas  Oee,  the  superintendent,  has  been  in 
charge  for  forty  years,  and  during  that  time  has  had  charge  of  over  1,000 
boys,  94  per  cent  of  whom  are  reported  as  reformed.  It  is  still  doing 
good  work,  although,  on  account  of  location  and  other  reasons,  it  is 
likely  to  be  abandoned.  However,  it  has  had  a  famous  history  and 
has  done  a  noble  work. 

GLOUCESTER  JAIL. 

We  visited  the  Gloucester  Jail,  which  like  other  local  jails  is  con- 
ducted wholly  on  the  separate  system.  One  part  of  it  was  built  in  1791, 
in  accordance  with  the  suggestions  of  John  Howard,  and  is  said  to  have 
been  the  model  of  the  Cherry  Hill  Penitentiary  at  Philadelphia,  which 
gave  name  to  the  separate  system  all  over  the  world  as  the  Pennsyl- 
vania system.  This  is  not  improbable,  as  William  Peuu  and  many  other 
Quaker  settlers  in  Pennsylvania  were  from  southwestern  England. 
The  8epa]:^te  system,  however,  really  originated  in  Ghent^  Belgvwm.^ 
where  Howard  found  it. 
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ASHFORD  REFORMATORT. 

At  Ashford;  in  the  county  of  Kent,  we  visited  a  reformatory  for  boys, 
located  on  80  acres  of  land,  which  resembled  in  its  curriculum  our  ordi- 
nary juvenile  reformatories  in  America,  although  its  equipment  was 
much  plainer.  The  buildings  are  as  inexpensive  as  any  ordinary  farm- 
house, and  furniture  and  chairs  are  bare  boards,  and  in  the  dormitories 
there  is  no  heat  in  the  coldest  weather. 

These  features  predominate  in  all  European  reformatories,  and  the 
reasons  given  are,  that  the  boys  when  placed  out  will  be  in  homes  where 
accommodations  will  be  no  better,  and  to  accustom  them  to  luxuries  in 
the  reformatories  would  make  them  dissatisfied  with  the  homes  to 
which  they  go  outside. 

At  Ashford  they  go  to  school  five  and  one-half  hours  a  day.  The 
trades  taught  are  carpentering,  tailoring,  blacksmithing,  and  farming. 
They  also  have  military  drill  and  athletics.  It  is  a  question  whether 
there  is  not  too  much  work  and  too  little  play.  Upon  graduation  they 
go  for  the  most  part  into  the  army  as  soldiers. 

king's  NORTON  UNION. 

King's  Norton  Union  Cottage  Homes,  of  Birmingham,  was  estab- 
lished in  1887  for  the  purpose  of  separating  children  in  the  workhouse 
from  adult  paupers  and  the  influences  attaching  thereto,  and  is  a  pre- 
ventive rather  than  a  reformatory  institution. 

The  plan  adopted  was  the  family  system,  which  has  grown  from  two 
cottages  in  1887  to  eight  in  1895;  and  others  will  be  added  as  needed. 
The  cottages  are  models  in  architecture  and  arrangement,  and  are 
superior  to  any  others  I  saw  in  Europe.  Each  cottage  accommodates 
a  family  of  twenty  children  in  charge  of  a  foster  father  and  mother. 
The  children  are  not  grouped  according  to  size  or  sex,  but  are  arranged 
so  as  to  make  a  large  family,  similar  to  a  large  family  outside.  Some 
of  the  children  are  large  and  some  are  small,  some  are  boys  and 
some  are  girls.  Each  household  is  conducted  like  any  outside  house- 
hold— entirely  independent — and  cares  for  itself  in  all  family  arrange- 
ments. The  older  children  look  after  the  younger,  and  all  do  their 
share  of  the  household  work,  under  the  direction  of  the  foster  father 
and  mother.  The  schools  are  conducted  the  same  as  in  any  outside 
village,  and  each  household  sends  its  quota.  The  hospital,  however,  is 
a  separate  building,  where  the  children  are  cared  for  in  case  of  sick- 
ness. There  are  workshops  for  industrial  training,  in  which  trades 
are  taught  in  shoemaking,  tailoring,  carpentering,  engineering,  fitting, 
gardening,  and  bricklaying.  There  is  a  swimming  pool,  where  all 
the  children  are  taught  to  swim.  They  are  also  thoroughly  drilled  in 
athletics.  I  was  told  there  are  now  several  institutions  in  England 
conducted  on  this  plan,  and  its  special  features  are  worthy  of  imitation 
in  America.  The  average  number  o(  children  in  the  homes  during  the 
year  waa  154. 
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TBAININa  SHIP  AKBAB.  * 

At  Liverpool  we  visited  the  reformatory  training  ship  Akbary  which, 
like  the  Orampion  at  Belfast,  is  an  old-fashioned  three-masted  ship  of 
war,  with  a  retired  navy  officer,  Captain  Hicks,  for  its  chief  officer. 
There  were  187  boys,  from  14  to  16  years  of  age,  committed  by  magis- 
trates. They  may  be  held  till  19.  They  are  in  charge  of  the  super- 
intendent, 1  officer,  2  teachers,  a  chaplaih,  7  trainers  in  the  duties  of 
a  sailor,  and  a  cook. 

There  are  six  grades  in  the  schools,  the  same  as  in  the  public  schools. 
The  boys  are  taught  all  matters  pertaining  to  the  life  of  a  sailor,  of  which 
tailoring  and  carpentering  are  a  part.  The  reformatory  association  have 
land  on  shore  for  football  and  other  games,  and  daily  a  section  of  the 
boys  goes  ashore.  There  is  also  a  brass  band  made  up  from  the  boys. 
In  the  hold  of  the  ship  is  a  gymnasium,  and  on  the  upper  deck  a  read- 
ing room  and  piano.  The  chaplain  gives  regular  religious  instruction 
and  holds  services  on  Sunday.  Nothing  I  saw  in  the  British  Islands 
impressed  me  more  favorably  as  worthy  of  imitation  in  America  than 
the  training  ships. 

RECAPITULATION. 

Of  course  it  is  not  possible  for  a  transient  American  to  comprehend 
the  British  system  for  dealing  with  the  criminal  classes  in  all  its  details, 
and  therefore  some  of  my  inferences  and  conclusions  are  doubtless 
incorrect;  but  still,  its  general  outlines  can  be  stated  with  reasonable 
accuracy,  and  therefore  I  recapitulate  its  leading  features: 

(1)  Centralization  of  administration,  which  is  centered  in  the  home 
secretary  in  London,  and  conducted  through  a  prison  commission  in 
each  of  the  three  kingdoms. 

(2)  The  classification  of  all  prisons  into  two  grades: 

(a)  Local  prisons  in  which  are  confined  all  prisoners  convicted  of 
felonies  or  misdemeanors  and  sentenced  for  less  than  two  years.  This 
does  away  with  jails  and  workhouses  as  we  know  them  in  America,  but 
to  this  there  is  no  large  objection  so  long  as  each  prisoner  is  kept 
entirely  separate  from  every  other  prisoner.  A  perfect  example  of  an 
English  local  prison  can  be  seen  in  America  at  Media,  Pa.,  and  it  is  the 
best  administered  jail  I  have  seen  in  America.  I  am  told  that  there  is 
another  at  Chester,  and  possibly  there  are  two  or  three  others  in  that 
State. 

By  placing  local  prisons  under  one  administration,  and  thus  permitting 
the  concentration  of  prisoners,  many  local  prisons  have  been  abandoned 
and  only  the  best  have  been  retained.  The  result  is  better  accommo- 
dations and  more  intelligent  treatment  in  administration. 

(6)  Convict  prisons,  to  which  all  prisoners  convicted  of  felony  and  sen- 
tenced for  more  than  two  years  are  confined.    Of  these  prisons  there 
are  six  (or  seven,  if  we  include  the  Innatic  asylum  for  in^aix^  c.t\vsA\v?A& 
at  Broadmoor).  They  are  Dartmoor^  Portland,  Borstal,  Do^eT,^  o'tixi^^ 
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and  Aylesbury.    In  these  prisons  all  prisoners  are  worked  in  asso- 
ciation under  the  Auburn  system,  with  cellular  separation  at  night. 

(3)  Classification  of  prisoners  sentenced  to  penal  servitude.  Every 
convict  may,  during  his  sentence,  pass  through  four  classes,  called  the 
probation,  the  third,  the  second,  and  the  first  class,  and  certain  selected 
prisoners  are  also  placed,  during  the  last  year  of  their  sentences,  in  a 
special  class.  The  probation  period  must  last  for  one  year;  nine 
months  of  it  are  passed  in  a  separate  cell,  usually  in  a  local  prison,  and 
the  other  three  months  on  public  works.  Promotion  or  degradation  in 
these  several  classes  is  regulated  by  a  marking  system,  and  by  good 
conduct  a  sentence  can  be  shortened  one-fourth,  and  a  conditional 
release  can  be  secured  upon  a  ticket  of  leave. 

(4)  Supervision  by  inspectors  and  visiting  committees.  Every  prison 
is  inspected  monthly  by  a  visiting  committee  of  justices  appointed  by 
the  court  of  quarter  sessions,  and  also  by  an  inspector  appointed  by  the 
prison  commission. 

(5)  Punishments  more  severe  than  a  deprivation  of  privileges  can 
only  be  inflicted  in  local  prisons  by  order  of  the  committee  of  visiting 
justices,  and  in  convict  prisons  by  a  prison  inspector. 

(6)  All  prison  officers  are  appointed  through  civil-service  examina- 
tions, and  there  are  no  removals  except  for  causes  not  political. 

(7)  The  methods  of  employment  in  British  prisons  are  threefold. 

(a)  In  convict  prisons  labor  upon  the  public  works,  and  in  the  manu- 
facture of  anything  that  may  be  required  for  use  in  the  army  or  navy 
or  other  Government  departments.  At  Dover  an  immense  granite  pier 
half  a  mile  long  has  been  built  by  prison  labor.  At  Portland  a  break- 
water 2  miles  long  and  running  into  the  water  50  or  60  feet  is  being 
built;  at  Chatham  dockyards,  covering  540  acres,  and  also  immense  sea 
walls.  For  the  army  and  navy  boots,  shoes,  clothing,  and  many  other 
things  are  made,  and  for  the  postal  department  mail  bags,  etc.,  and  in 
this  way  all  convict  prisoners  are  kept  busy. 

(h)  In  local  prisons  the  employments  are  less  satisfactory,  as  prison- 
ers for  the  most  part  work  in  their  cells,  and  their  labor  is  not  remu- 
nerative; but  as  a  whole  some  occupation  is  furnished. 

(c)  In  some  prisons  the  treadmill,  the  shot  drill,  the  crank,  the  cap- 
stan, and  stone  breaking  are  still  in  use,  but  they  are  punitive  rather 
than  remunerative  or  instructive. 

(8)  Supervision  of  discharged  prisoners,  by  prisoners'  aid  associations, 
and  there  is  at  least  one  such  association  for  each  prison.  These  asso- 
ciations are  voluntary,  but  when  approved  by  the  inspector  their  funds 
are  supplemented  by  the  Government,  and  their  purpose  is  to  lend  a 
helping  hand  to  such  prisoners  as  need  help  and  desire  to  lead  an  honest 
life. 

(9)  As  a  deterrent  upon  recidivists  or  habitual  criminals  the  courts 
are  allowed,  upon  a  second  or  later  conviction,  to  pass  sentence  not 
only  tor  a  definite  period,  but  also  for  seven  years'  police  supervision 
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after  discharge,  with  a  liability  for  miacoudnct  to  be  retamed  to  prison 
for  the  remainder  of  the  seven  years. 
(10)  Javenile  delinquents  are  treated  under  a  dual  system. 

(a)  In  a  reformatory,  which  is  a  place  of  punishment  for  a  convicted 
offender,  as  well  as  a  place  of  training,  and  reception  into  a  reforma- 
tory must  be  preceded  by  a  x)eriod  in  a  local  prison  of  not  less  than 
ten  days. 

(b)  In  an  industrial  school,  which  is  purely  a  preventive  and  training 
institution  for  vagrants  and  neglected  children,  from  which  the  conviction 
for  certain  crimes  will  exclude  the  child. 

Reformatory  aud  industrial  schools  are  not  provided  by  the  State,  nor 
is  there  any  obligation  on  any  local  authority  to  provide  them  or  con- 
tribute to  them,  or  on  any  court  of  justice  to  send  children  to  them,  or  on 
managers  of  such  schools  to  receive  the  children  whom  the  magistrates 
commit,  but  such  aid  is  permissive  and  permitted  to  all  satisfactory 
institutions. 

A  reformatory  or  industrial  school  may  be  established  in  two  ways: 
(1)  By  private  individuals,  either  as  a  proprietary  institution  or  as  a 
charitable  institution.  (2)  In  England,  by  the  magistrates  at  quarter 
session  in  counties  and  boroughs,  and  in  Scotland  by  a  county  board. 
A  school  board  may  also  establish  an  industrial  school,  and  the  county 
or  borough  authorities  may  aid.  The  total  number  of  these  institu- 
tions is  now  about  two  hundred,  one- third  of  which  are  reformatories 
aud  two-thirds  industrial  schools. 

This,  in  brief,  is  the  framework  of  the  British  penal  system.  Of 
course  there  are  other  features  peculiar  to  it,  but  they  are  mainly  matters 
of  detail. 

RESULTS. 

The  results  of  the  British  system  upon  the  whole  has  been  more  sat- 
isfactory than  that  of  any  other  country,  if  we  are  to  judge  by  its 
efficiency  in  reducing  crime. 

Judging  by  the  criminal  statistics  for  the  twenty  years  during  which 
the  system  has  been  in  operation,  the  reduction  is  from  a  daily  average 
of  20,361  in  local  prisons  in  1876  to  13,383  in  1893.  This,  however,  is 
more  apparent  than  real,  and  can  be  largely  accounted  for  in  various 
ways;  but  still  the  most  conservative  authorities  seem  to  agree  that 
there  has  been  a  reduction  in  crime  of  about  25  per  cent,  without  count- 
ing the  increase  of  population,  and  this  is  very  satisfactory,  and 
especially  in  view  of  the  fact  that  in  all  other  countries  there  has  been 
a  steady  increase  of  crime  and  no  reduction. 

To  an  American  the  British  system  seems  more  repressive  than  re- 
formative, and  my  own  opinion  is  that  if  our  American  system  could  be 
administered  with  equal  efficiency  we  could  obtain  equal,  if  not  better, 
results.  Certainly  our  juvenile  reformatories,  as  a  whole,  are  superior 
to  those  in  the  British  Islands,  and  our  reformatories  for  yo\m^  ii^oxi^ 
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on  the  Elmira  system  show  better  resalts  than  any  equal  number  of 
British  prisons. 

What  we  want  in  America,  and  that  we  must  have  if  we  are  to  make 
any  large  progress  in  prison  management,  is  a  more  thorough  business 
management,  which  can  only  be  obtained  by  officials  especially  trained 
for  their  work,  in  a  service  as  permanent  as  that  of  the  Army  or  Navy, 
and  as  free  from  political  interference. 

OUR  SPECIAL  WEAKNESS. 

Compared  with  the  English  system,  our  greatest  deficiency  is  in  our 
county  jails,  and  no  efficiency  in  administration  can  remedy  it  to  any 
large  extent  so  long  as  we  keep  our  prisoners  awaiting  trial  in  associa- 
tion in  a  common  hall,  with  all  the  corrupting  influences  that  such 
association  permits. 

Oar  county  jails,  with  old  and  young,  innocent  and  guilty,  old  offend- 
ers with  new  beginners,  forced  into  association  for  days  and  weeks  and 
often  months,  are  compulsory  schools  of  crime,  and  so  long  as  they 
remain  there  can  be  no  large  reduction  in  the  rising  tide  of  crime.  Our 
jail  system,  it  is  true,  came  from  England,  but  it  is  the  system  of  a  hun- 
dred years  ago,  which  John  Howard  revolutionized.  In  England  every 
prisoner,  irom  the  time  he  enters  the  prison  van  at  the  police  station 
until  his  conviction  and  transfer  to  a  convict  prison,  is  entirely  sepa- 
rated from  every  other  prisoner,  and  sees  no  one  but  the  prison  officials 
and  his  legal  adviser. 

Our  first  and  paramount  duty  is  to  revolutionize  our  county  jails. 
We  might  as  well  attempt  to  drain  a  pestilential  pool  with  an  inlet 
larger  than  the  outlet  as  to  expect  a  reduction  of  crime  under  existing 
conditions. 

PROPOSED   IMPROVEMENTS. 

During  the  past  year  there  has  been  a  very  protracted  and  thorough 
investigation  of  the  British  prison  system  by  a  Parliamentary  committee 
of  eight  members,  of  which  Herbert  Gladstone  was  chairman,  and  their 
report  recommends  for  twenty-five  changes  which  they  deem  desirable. 
A  few  of  the  most  important  are  as  follows : 

(1)  That  unproductive  labor  should  be  abolished  wherever  possible, 
which  means  treadmills,  shot  drills,  oakum  picking,  and  the  like. 

(2)  Association  for  productive  and  technical  instruction  to  be  extended 
gradually  and  with  due  caution  throughout  the  prisons.  This  is  in 
accord  with  our  American  ideas  of  prison  labor. 

(3)  Every  effort  should  be  made  to  secure  additional  orders  for  work 
from  Government  departments.  In  American  prisons  but  little  of 
this  'kind  of  work  is  done,  and  there  is  no  apparent  reasons  why  all 
our  prisons.  State  and  national,  should  not  be  utilized  in  that  way.  It 
is  a  form  of  labor  to  which  labor  unions  in  Great  Britain  do  not  object, 

for  the  reason  that  it  does  not  cause  competition  in  outside  markets. 
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(4)  Habitual  criminals  to  be  kept  as  a  class  apart  from  the  other  pris- 
oners. It  should  be  considered  whether  a  new  tbrm  of  sentence  might 
not  with  advantaire  be  placed  at  the  disposal  of  the  judges,  by  which 
these  prisoners  should  be  segregated  under  special  conditions  for  long 
periods  of  detention.  This  has  already  been  authorized  in  the  State 
of  Ohio  and  several  other  American  States,  although  not  sufficiently 
enforced. 

(5)  That  two  or  more  prisons  should  be  selected  as  training  schools  for 
all  ranks  of  the  prison  staff,  and  be  placed  under  the  charge  of  the  most 
experienced  officers  in  the  service,  and  that  probationers  should  not  be 
returned  as  belonging  to  the  prison  staff.  This  is  in  accordance  with 
the  practice  in  France,  where  a  regular  school  is  established  at  La 
Sant^  Prison,  in  Paris,  for  the  instruction  of  prison  officers  from  the 
various  prisons  of  the  Republic,  and  such  schools  are  greatly  to  be 
desired  in  America. 

(6)  That  the  Government  grant  to  prisoners'  aid  societies  should  be 
increased  and  extended  to  associations  conducted  on  approved  methods 
for  the  treating  of  discharged  prisoners.  The  success  of  the  British 
system  in  reducing  crime  is  very  largely  due  to  these  associations,  and 
one  of  our  greatest  needs  in  America  is  an  efficient  prisoners'  aid  asso- 
ciation for  at  least  every  convict  prison,  and  there  ought  to  be  one  in 
every  large  city  for  local  prisons. 

(7)  That  annual  conferences  should  be  held  of  representatives  from 
the  higher  ranks  of  prison  officials,  managers  of  reformatories,  visiting 
committees,  and  prisoners'  aid  associations,  for  the  purpose  of  ex- 
changing experiences  and  ideas,  and  of  establishing  closer  relations 
between  all  officials  and  public  bodies  responsible  for  the  management 
of  prisons  and  the  treatment  of  prisoners. 

This  is  fully  in  accord  with  the  practice  in  America  where  for  twenty- 
five  years  the  National  Prison  Congress  has  held  annual  sessions  for 
the  purposes  named  above. 

It  ought  to  be  the  duty  of  the  managers  of  every  penal  and  reforma- 
tory institution  to  be  represented  by  one  or  more  delegates,  and  their 
expenses  should  be  paid  from  the  funds  of  the  institution. 

ACKNOWLEDGMENTS. 

For  British  courtesies  I  desire  to  acknowledge  very  gratefully  the 
prompt  and  helpful  attentions  given  us  by  prison  governors,  who,  every- 
where in  the  British  islands,  accompanied  us  in  person  in  prison  inspec- 
tions and  answered  patiently  all  inquiries  we  cared  to  make. 

Our  thanks  are  also  due  to  prison  commissioners,  and  especially  to 
their  chairman,  Mr.  J.  S.  Gibbons,  in  Dublin;  Mr.  A.  Beatson  Bell, in 
Edinburgh,  and  Mr.  £.  Buggies  Brise  in  London,  all  of  whom  we  again 
had  the  pleasure  of  meeting  in  Paris.  Also,  to  Mr.  Boosevelt,  our 
American  secretary  of  legation  in  London,  and  oux  Ametve^xi  c^ow^xil^ 
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wherever  we  went,  for  courtesies  received.  In  fact,  all  over  Europe 
our  American  consuls  were  equally  kind  and  helpful,  and  prison  officials 
everywhere  gave  us  every  attention  that  could  be  desired. 

UPON   THE   CONTINENT. 

Upon  the  Continent  we  visited  a  number  of  prisons  and  reformatories, 
but  owing  to  my  inability  to  ask  questions,  (except  through  an  inter- 
preter, or  to  read  the  prison  literature  of  the  countries  visited,  I  was 
at  a  great  disadvantage  in  seeking  to  comprehend  their  systems  satis- 
factorily. Therefore  my  report  is  restricted  mainly  to  what  I  saw  with 
my  own  eyes  in  the  prisons  visited. 

PRISONS   OF   FRANCE. 

In  France  I  visited  only  four  prisons  and  a  reformatory,  and  those 
were  in  Paris  and  vicinity,  and  I  presume  were  not  among  the  best. 

MBLUN. 

The  first  prison  we  visited  was  on  the  3d  of  July,  at  Melun,  20  miles 
from  the  Lyons  station,  in  company  with  other  delegates,  on  a  special 
train  supplied  by  the  Government.  Here  we  found  about  500  prisoners 
who  are  under  the  Auburn  system  of  associated  labor  by  day  and 
cellular  separation  at  night.  The  cells  are  6  by  8  feet,  and  seemed 
clean  and  well  ventilated,  but  there  is  no  heat  supplied  for  warming 
them.  One  hundred  and  seventy-five  prisoners  a^e  employed  upon 
Government  printing,  and  the  others  upon  various  industries,  and  the 
prison  seemed  well  administered. 

NARTERRE. 

On  July  6  there  was  an  excursion  to  St.  Germain,  and  on  our  way, 
13  miles  out,  we  stopped  to  visit  Narterre,  which  is  a  large  prison  for 
misdemeanants,  with  4,500  inmates,  employed  upon  various  industries 
with  associated  labor.  The  prison  seemed  fairly  well  administered, 
but  with  such  a  large  number  of  prisoners  in  association  no  satis&c- 
tory  results  in  the  way  of  reformation  could  be  expected. 

LE  ROQUETTB. 

La  Grand  Boquette  is  a  depot  for  sentenced  prisoners  awaiting  re- 
moval to  a  central  prison  or  penal  colouy,  or  to  execution  for  a  capital 
crime.  Here,  also,  we  found  360  misdemeanants,  sentenced  for  less  than 
one  year,  employed  in  association  in  making  rat  and  bird  traps  and 
paper  bags  and  files.  In  the  way  of  reformatory  influences,  either 
educational,  iporal,  or  religious,  there  were  none  apparent.  There  is  a 
chapel,  but  the  governor  informed  me  that  ordinarily  not  more  than 
jaalf  a  dozen  attended. 
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At  this  prison  is  the  place  of  ezeeution  for  Paris  prisoners  condemned 
to  death.  The  executioner  for  all  France  is  M.  Deibler,  who  takes  his 
machine  with  him  wherever  needed.  We  were  shown  the  cells  where 
prisoners  are  held  for  execution.  In  each  cell  are  three  chairs — one  for 
the  prisoner  and  two  for  the  guards.  The  executions  are  public  in  an 
open  space  fronting  upon  a  street,  and  take  place  at  daylight  in  the 
morning.  In  a  courtyard  we  were  shown  the  place  where  Archbishop 
Durboy  and  five  other  hostages  were  shot  to  death  by  the  Communists 
m  1870. 

THE  GONOIERGERIE. 

The  Gonciergerie  is  a  prison  where  prisoners  awaiting  trial  are  held. 
It  is  centuries  old,  and  is  a  bad  place,  with  scarcely  any  redeeming 
qualities.  Here  Marie  Antoinette  was  imprisoned  and  went  to  the 
guillotine,  and  here  tragedies  without  number  have  been  enacted,  and 
we  were  glad  to  get  out  of  it. 

MONTESBAN. 

On  our  excursion  to  St.  Germain,  we  returned  by  steamer  on  the 
river  Seine  and  stopped  over  to  inspect  the  Montessan  Beformatory 
buildings,  which  are  nearly  ready  for  occupancy,  and  will  accommodate 
400  boys.  The  institution  will  be  conducted  upon  the  family  system, 
and  the  cottages  and  other  structures  were  all  new  and  seemed  very 
well  planned  and  arranged.  It  was  noticeable,  however,  that  there 
was  no  church  or  chapel,  and  it  was  claimed  that  it  was  not  needed. 

BERTLLLON   SYSTEM. 

The  Bertlllon  system  for  the  identification  of  criminals,  which  is  now 
in  use  in  most  European  countries,  had  its  origin  and  most  efficient 
administration  in  Paris,  and  we  were  glad  to  avail  ourselves  of  an  invi- 
tation from  Mr.  Bertillon  to  visit  the  bureau  of  the  police  department? 
where  measurements  are  taken  and  where  the  records  for  all  France  are 
kept.  There  are  many  thousands  of  these  records,  but  they  are  so  clas- 
sified and  arranged  that  whenever  an  arrest  is  made  and  measurements 
taken  it  can  be  determined  in  a  few  moments  whether  the  prisoner  has 
ever  before  been  under  arrest  or  conviction. 

While  we  were  there  a  prisoner  newly  arrested  was  brought  in  for 
identification,  and  when  his  measurements  were  taken  and  turned  over 
to  the  attendants  in  charge  of  the  bureau,  it  was  scarcely  ten  minutes 
before  his  photograph  was  brought,  with  a  full  account  of  a  previous 
criminal  record. 

As  an  efficient  agent  for  the  repression  of  crime,  the  Bertillon  system 
is  of  the  highest  value,  and  it  ought  to  be  in  operation  all  over  the 
United  States,  with  a  central  bureau  at  Washington  under  the  support 
and  direction  of  the  General  Grovernmeut. 
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SCHOOL  FOR  WARDERS. 

A  commendable  feature  in  the  French  prison  system  is  the  school  for 
warders,  at  La  Sante  prison  in  Paris.  Here  48  chief  warders  from  the 
provincial  prisons  come  annually,  in  two  parties  of  24  each,  staying  for 
six  months,  during  which  time  they  receive  instruction  by  lectures  and 
classes  in  various  branches  of  knowledge  pertaining  to  their  work. 
They  also  are  taught  the  practical  application  of  the  Bertillon  method 
of  criminal  identification. 

PRISONS  OF  SWITZERLAND. 

In  Switzerland,  as  in  the  United  States,  there  is  no  Federal  control 
of  prisons,  and  each  of  its  twenty- two  cantons  has  its  own  prisons,  and, 
doubtless,  as  with  us,  some  are  good  and  some  are  bad.  Of  these,  we 
visited  three  prisons  and  one  reformatory. 

The  reformatory  was  near  the  city  of  Bern,  and  was  very  similar  in 
construction  and  management  to  the  reformatory  at  Ashford;  England. 
Everything  was  very  plain,  but  the  60  boys  seemed  well  cared  for,  and 
the  results  reported  were  very  satisfactory. 

LENZBOURO. 

The  prison  at  Lenzbourg,  in  the  Canton  of  Aargau,  is  said  to  be  the 
best  in  Switzerland.  It  was  built  in  1864,  and  is  a  well-planned  radiate 
structure,  with  three  tiers  of  cells  and  a  chapel.  The  cells  are  8  by  9 
feet  and  are  warmed  by  steam.  Here  we  found  176  prisoners,  43  of 
whom  were  women;  89  were  felons,  44  misdemeanants;  17  were  await- 
ing trial,  and  26  were  reformatory  boys.  A  few  of  these  prisoners  were 
from  other  cantons.  All  prisoners,  except  recidivists,  after  three  months 
in  solitary  confinement,  are  worked  in  association  under  the  Auburn 
system  in  silence,  with  cellular  separation  at  night. 

Recidivists  are  under  the  separate  system  during  the  entire  term  of 
imprisonment.  Short-term  prisoners,  not  recidivists,  work  in  shops  at 
the  rear  of  their  cells,  and  each  cell  block  constitutes  a  class  by  itselfl 
In  the  north  cell  block  on  the  first  floor  is  cloth  making;  the  second 
floor,  shoemaking;  third  floor,  shoemaking;  fourth  floor,  schoolroom. 
In  the  west  cell  block  the  first  floor,  blacksmithing;  second,  carpenter- 
ing; third,  cabinetwork;  fourth,  bookbinding.  The  south  cell  block  is 
occupied  by  female  prisoners.  All  industries  are  upon  State  account, 
and  all  prisoners  are  fully  occupied.  In  the  Canton  of  Aargau  there  is 
no  death  penalty,  and  murderers  are  sentenced  for  life. 

In  this  canton,  with  a  population  of  200,000,  there  are  eleven  districts 
with  a  local  lockup  in  each,  where  prisoners  awaiting  trial  are  for  the 
most  part  confined.  The  prison  seemed  well  administered  in  all  depart- 
ments, and  its  director,  as  the  prison  governor  is  called,  is  an  accom- 
plished offical,  and  the  prison  staff  are  especially  trained  for  their  work, 
aDd  there  are  no  political  changes  in  any  Swiss  prison.  Attendance 
upon  chapel  services  is  not  compulsory,  \>\it.  «ta  ^.TvsAfc  «Al  ^o. 
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ST.  GALL. 

At  St.  Gall,  in  the  canton  of  the  same  name,  we  fonnd  144  prisoners, 
comprising  felons,  misdemeanants,  and  vagrants.  All  sentenced  for 
a  year  or  more  are  kept  nnder  the  separate  system.  For  less  than  a 
year  they  work  in  association,  l^one  are  less  than  16  years  of  age. 
The  director  is  appointed  by  the  Government  for  three  years,  bat  is 
now  serving  his  third  term.  He  nominates  all  subordinates.  Pris- 
oners can  reduce  their  sentence  by  good  conduct,  and  for  such  conduct 
receive  5  cents  a  day  in  addition  to  their  good  time. 

Recidivists  are  not  entitled  to  good  time.  Attendance  upon  chapel 
service  is  compulsory  unless  a  prisoner  has  no  religion,  and  so  far  there 
are  none  such.  Three-fifths  are  Boman  Catholics  and  two-fifths  Protes- 
tants. The  prison  is  inspected  by  five  inspectors,  who  receive  5  francs 
($1)  a  day  for  that  service.  Work  is  on  State  account,  under  a  business 
manager. 

BASEL. 

At  Basel  we  found  a  prison  similar  in  most  respects  to  St.  Gall,  with 
198  prisoners — 172  men  and  26  women — and  the  total  number  for  the 
year,  520.  As  at  Lenzbourg,  all  prisoners  are  in  solitary  confinement 
for  the  first  three  months  on  piecework,  and  then  work  in  associa- 
tion. The  industries  are  shoemaking,  brush  making,  tailoring,  wicker- 
work,  etc. 

GERMAN   PRISONS. 

In  Germany,  as  in  Switzerland  and  the  United  States,  there  is  no 

central  authority  for  the  control  of  prisons,  and  each  province  has  its 

own  regulations;  but  doubtless,  as  in  America,  they  have  a  family 

.resemblance  to  each  other.    The  best  of  these  prisons  are  said  to  be  in 

Baden  and  Bhenish  Prussia,  where  we  visited  several  of  them. 

In  Baden,  as  far  as  I  could  understand,  there  are  four  kinds  of 
prisons,  viz,  district  prisons,  fortresses,  houses  of  correction,  and  central 
prisons.  The  punishment  in  the  first  two  is  simply  detention  or  depri- 
vation of  liberty,  the  district  prison  being  for  persons  under  exami- 
nation and  awaiting  trial,  or  those  sentenced  to  less  than  six  weeks' 
imprisonment.  Sentences  above  that  term  are  endured  in  the  central 
prison,  which  corresponds  to  the  convict  prisons  in  England,  and  the 
district  prisons  to  British  local  prisons. 

In  each  province,  however,  all  prisons  are  controlled  by  its  own  central 
authority,  or  department  of  justice. 

FBEIBXTBa. 

July  23  we  visited  the  central  or  general  prison  at  Freiburg,  in  Baden. 
Here  we  found  396  prisoners,  all  men,  serving  sentences  from  one  to 
twenty  years.    There  were  also  a  few  prisoners  awaiting  trial.    About 
100  prisoners  are  worked  in  association  and  the  remainder  yq.  M^^iX^^i^ 
S.  Boc,  181 7 
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cells.  All  would  be  separate  except  for  want  of  cell  room.  All  prison- 
ers ai*e  at  work  in  various  industries,  and  their  earnings  pay  about  one- 
half  of  the  running  expenses  of  the  prison.  Prisoners  ar^  allowed  a 
part  of  their  earnings  as  an  incentive  to  good  conduct,  which  is  given 
to  them  when  they  go  out,  or  a  prisoner  may  give  one-half  to  his  family 
during  his  imprisonment.  If  the  prison  authorities  doubt  his  reforma- 
tion, his  earnings,  on  release,  are  given  to  the  prisoners'  aid  association, 
to  be  disbursed  in  his  behalf  as  they  may  deem  best.  A  recidivist  only 
gets  one-fifbh  as  much  as  other  prisoners,  and  upon  a  second  conviction 
he  gets  nothing.  In  the  prison  dietary  short-term  men  get  meat  once 
in  three  days  and  soup  three  times  a  day,  and  coffee  three  mornings  in 
a  week ;  the  physician  can  order  a  special  diet.  All  industries  are  upon 
State  account,  under  the  direction  of  a  business  manager. 

All  prisoners  under  the  separate  system  work  in  their  cells  and  at 
chapel  service  they  are  so  seated,  in  separate  boxes,  that  they  only  see 
the  offtcers  and  officiating  clergyman  on  the  platform,  and  in  the  schools 
also  the  same  arrangement  is  maintained. 

When  out  of  their  cells  each  prisoner  wears  a  mask.  All  prisoners 
under  35  years  of  age  go  to  school,  in  which  there  are  six  grades,  or 
classes,  and  each  class  has  three  hours  of  instruction  in  a  week  under 
two  regular  teachers.  Order  is  maintained  by  a  military  guard  of  nine 
soldiers,  in  three  relays  on  the  outer  wall,  and  twelve  civilian  guards 
inside,  of  whom  five  are  on  duty  at  night,  and  the  others  sleep  in  cells 
which  are  about  10  by  12  feet  in  size  and  make  comfortable  bed  rooms. 
Each  prisoner  has  exercise  for  half  an  hour  night  and  morning  in  the 
open  air  in  airing  courts,  so  arranged  as  not  to  see  any  other  prisoner, 
but  all  are  under  the  eye  of  a  guard  at  a  central  point  of  observation. 
There  are  no  corporal  punishments  and  discipline  is  maintained  by  the 
deprivation  of  privileges. 

The  prison  officers  are  appointed  by  the  Grand  Duke  of  Baden  through 
the  department  of  justice  at  Garlsruhe  and  all  employees  come  in  through 
strict  civil-service  rules  and  six  months'  probation,  and  service  then 
becomes  i>ermanent  during  good  behavior.  The  present  director  has 
been  in  charge  for  twelve  years  and  is  a  very  superior  prison  man.  His 
salary  is  $1,600  a  year.  The  prison  is  regularly  visited  and  supervised 
by  an  inspector  from  the  department  of  justice. 

One  noticeable  feature  in  this  prison,  which  was  new  to  me,  is  the 
conference  of  prison  officers,  which  is  held  in  the  director's  room  every 
third  day.  This  conference  is  composed  of  the  director,  doctor,  two 
chaplains,  two  teachers,  and  the  bookkeeper,  and  by  it  all  prison  mat- 
ters are  carefully  considered  and  discussed,  and  the  director  then 
determines  what  action  shall  be  taken.  We  found  similar  conferences 
in  other  German  and  Belgian  prisons,  and  they  were  considered  of  the 
highest  value.  Attached  to  the  prison  are  35  acres  of  ground  upon 
which  are  dwelling  houses  that  are  furnished  rent  free  to  the  officers. 
Prisoners  under  the  separate  system  are  visited  daily  by  some  of  the 
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prison  officials,  and  work  for  the  day  is  assigned  them.  The  chaplains 
mast  visit  each  prisoner  in  his  cell  at  least  once  a  month.  There  is 
also  a  bell  call  that  he  can  use  at  any  time  in  case  of  need.    Upon  the 

whole,  the  Freibnrg  prison  is  one  of  the  best  administered  prisons  that 
I  saw  in  Europe. 

BRUSGHAL  PRISON. 

July  24  we  visited  Bmschal  male  convict  prison.  It  has  400  prison- 
ers, and  was  built  in  1848.  Only  high-grade  criminals  are  confined 
here,  and  no  sentences  are  for  less  than  one  year.  In  Baden  the  death 
peualty  may  be  inflicted  for  murder  by  the  guillotine,  but  it  is  usually 
commuted  to  a  life  sentence;  only  three  have  been  executed  in  the 
province  of  Baden  in  three  years. 

At  Bmschal  the  separate  system  prevails,  but  after  th^ee  years 
prisoners  may  be  worked  in  association.  The  regulations  of  the  prison 
are  mainly  the  same  as  at  Freiburg,  although  there  are  some  variations, 
e.  g.j  prisoners  have  two  hours  a  week  in  school  instead  of  three.  One 
prisoner  in  each  corridor  works  outside,  without  a  mask,  in  cleaning 
hallSy  carrying  water,  etc.  Every  prisoner  without  a  trade  is  taught 
one  by  the  labor  overseer.  The  trades  are  carpentering,  shoemakiug, 
tailoring,  coopering,  basket  niakiug,  rope  makiug,  and  lock  making. 
The  official  staff  is  the  same  as  at  Freiburg,  and  they  have  a  confer- 
ence twice  a  week,  at  which  each  officer  makes  a  report,  and  discussion 
follows.  The  condition  and  progress  of  every  prisoner  is  carefully  con- 
sidered* The  overseer  in  each  ward  visits  each  cell  several  times  a  day 
to  see  the  work  of  prisoners.  The  guard  also  sees  the  prisoners  often 
and  the  teacher  goes  iii  when  necessary.  The  chaplains  visit  twice  a 
month,  and  the  general  director  of  work  quite  often.  The  prison  gov- 
ernor sees  every  man  in  his  cell  once  a  month. 

The  Grand  Duke  of  Baden  hivs  the  power  to  pardon  and  the  depart- 
ment of  justice  may  parole.  Prisoners'  aid  associations  care  for  prison- 
ers after  discharge.  In  the  German  Empire  there  is  a  prison  association 
for  general  conference,  which  meets  every  two  years  and  is  similar  in 
its  objects  to  our  National  Prison  Association  in  America,  which  meets 
annually. 

At  Bmschal  religious  services  are  held  in  the  chapel  every  day  and 
attendance  is  compulsory,  except  for  special  reasons  approved  by  the 
prison  conference. 

BBUSOHAL  DISTRIOT  PRISON. 

At  Bruschal  district  prison  there  are  both  males  and  females,  of 
whom  there  are  four  classes:  (1)  Criminal  recidivists;  (2)  young  crimi- 
nals; (3)  insane  criminals  (temporarily);  (4)  workhouse  for  women. 

Men  convicted  four  times  come  here.    They  work  i)art  separate  and 
part  in  association.    Young  prisoners  from  12  to  18  years  of  age  come 
Lere,  both  boys  and  girls.    Also,  women  criminals  lot  long  ?l\\A.  ^qv\» 
terms.    All  yonng  crhniuHlti  go  to  school  six  or  eight  Aivn\v&  a  we^o^..  \\i 
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addition,  two  hours  a  week  is  given  for  wood  carving,  two  for  indus- 
trial training,  and  two  for  special  trade  schools.  A  boy  at  18  is  trans- 
ferred to  the  convict  prison  at  Bruschal  or  Freiburg.  A  girl  at  18  goes 
to  the  women's  department.  The  prisoners  here  do  the  washing  for 
the  male  convict  prison  and  also  for  the  general  prisons  at  Freiburg, 
Mannheim,  and  Bastadt.  They  also  do  baking  for  a  number  of  private 
institutions,  for  which  they  are  paid.  The  number  of  prisoners  at  the 
time  of  our  visit  was  395,  as  follows: 

Criminal  reoidiyists 104 

Yonng  criminals « ^ 56 

Criminal  insane. 18 

Adult  women  criminals 65 

Workhoase  women 134 

Girls  between  12  and  18 18 

Total 396 

MANNHEIM  DISTBICT  PRISON. 

July  25  we  visited  the  district  prison  at  Mannheim,  with  186  prison- 
ers, all  males  under  sentence  from  one  month  to  three  years,  partly  sepa- 
rate and  partly  in  association.  As  a  rule,  the  worst  cases  are  alone. 
The  prison  was  originally  a  nunnery^  but  was  changed  to  a  prison  in 
1700.  The  industries  of  the  prison  are  stripping  tobacco,  making  paper 
bags,  tailoring,  carpentering,  and  making  locks.  Prisoners  under  36 
years  of  age  are  taught  reading,  writing,  and  arithmetic  by  teachers 
from  the  public  schools,  in  two  classes,  each  seven  hours  a  week.  One 
hour  a  week  in  drawing  is  also  given. 

Two  chaplains  hold  religious  services  twice  a  week  and  give  their 
entire  time  to  the  visitation  of  prisoners,  and  must  see  every  prisoner 
at  least  twice  a  month. 

The  director  is  appointed  by  the  Grand  Duke  and  nominates  all  sub- 
ordinates, and  these  after  three  years'  service,  and  found  satisfactory, 
receive  a  permanent  appointment,  with  pension  upon  retirement.  The 
director  was  a  juclge  of  one  of  the  courts  and  has  been  in  service  four 
years,  and  expects  to  return  to  the  bench  with  the  experience  gained 
as  a  prison  governor.  The  earnings  of  the  prison  are  about  60  per  cent 
of  the  running  expenses. 

MANNHEIM  JAIL. 

We  also  visited  the  Mannheim  jail,  with  39  prisoners  awaiting  trial, 
and  53  women,  a  part  of  whom  were  awaiting  trial,  and  the  remainder 
under  sentence  for  short  terms.  Prisoners  awaiting  trial  are  furnished 
work  if  they  wish  it. 

BOTAL  PRUSSIAN  PBISON. 

July  26  we  visited  the  Boyal  Prussian  Prison,  near  Frankfort  on  the 

Main^  with  about  500  prisoners.    It  is  a  new  radiate  structure  and  well 

planned  and  well  built.    This  is  owe  o^  UxelVxT^ft  general  convict  pris- 

oii8  in  Bbeniah  Prussia.    The  other  t^o  ate  «Ai  Cie\e^\ie  ^\A  \^\>»s^- 
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dorf.  They  are  under  the  control  of  the  department  of  jastice  at 
B^lin.  They  resemble  the  prisons  of  Baden^  but  with  some  variations. 
No  prisoners  here  are  onder  sentence  for  more  than  ten  years.  Prison- 
ers over  one  year  can  reduce  sentence  25  per  cent  by  good  conduct^ 
aud  receive  one-third  of  their  earnings.  Prisoners  work  in  their  cells 
under  the  separate  sytem,  except  a  few  for  special  work  in  association. 
The  industries  are  numerous,  among  which  are:  Shoemaking,  11;  mak- 
ing corsets,  71;  knitting  on  machine,  71 ;  tailoring,  18;  paper  sacks,  30; 
carpenters,  21 ;  weaving,  10;  brushes,  13;  pulling  hair,  22. 

There  is  school  room  for  40,  with  four  divisions.  Each  class  has  one 
hour  each  day.  There  is  one  teacher,  with  the  chaplains  to  assist. 
The  Protestant  chaplain  gives  six  hours  a  week  and  the  Catholic  four. 
Ohurch  services  on  Sunday  and  Bible  class  on  Monday,  and  with  attend- 
ance compulsory.  Every  evening  there  are  singing  exercises.  Chap- 
lains also  visit  prisoners  in  their  cells.  Prisons  in  Bhenish  Prussia  are 
under  the  control  of  the  department  of  justice  in  Berlin. 

COLOGNE. 

At  the  Boyal  Convict  Prison  in  Cologne  we  found  1,268  prisoners — 
1,034  men  and  234  women.  The  women  were  in  a  separate  building. 
With  few  exceptions  the  prisoners  work  in  association  and  sleep  in 
association — dormitories  contain  from  15  to  20  beds.  As  a  rule  the 
sentences  are  for  less  than  five  years.  The  discipline  and  management 
was  much  inferior  to  the  prisons  elsewhere  in  Germany,  and  upon  the 
whole  was  more  unsatisfactory  than  any  others  we  saw  in  Europe. 

BBAUWIBILEB  WOBKHOUSB. 

At  Brauweiler  Workhouse,  4  miles  from  Cologne,  we  found  1,100 
prisoners — ^900  men  and  200  women.  They  are  largely  vagrants,  tramps, 
and  chronic  drunkards.  Drunkards  are  not  considered  chronics  until 
the  third  or  fourth  offense.  They  are  put  to  work  at  various  industries, 
aud  the  institution  falls  short  of  self-support  only  about  20  per  cent. 
Ko  prisoner  is  sent  for  less  than  six  months,  and  may  be  retained  two 
years,  in  the  discretion  of  the  director.  They  have  religious  service 
every  day,  and  night  schools.  They  have  a  conference  of  officers  at 
least  once  a  week  and  sometimes  oftener.  The  buildings  originally 
constituted  a  monastery  and  are  ornamental  and  substantial.  The 
religious  services  are  held  in  the  fine  old  chapel,  and  the  cloisters  are 
used  for  dining  room  and  kitchen.  This  institution  is  a  model  of  its 
kind  and  superior  to  any  of  our  American  workhouses  in  its  system  and 
administration. 

DBPElfDENT  GHILBBEN. 

In  dealing  with  dependent  children  the  province  of  Ehenish  Prussia 
has  a  system  peculiar  to  itself.    The  province  has  an  officer,  with  sub- 
ordinates, who  divide  the  province  into  districts,  aud  they  look  aftei 
an  dependent  children  as  wards  of  the  State.    The  boardiug-owX.  ^^^- 
tern  Ja  tbeirmain  reliance^  although  for  temporary  slieltex  aii^'pT^V^^^ 
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tion  institutions  for  the  care  of  children  are  provided,  but  it  is  only 
temporary,  and  they  are  then  boarded  out.  Until  14  years  of  age  they 
go  to  school.  After  14  they  are  expected  to  learn  a  trade,  and  are 
placed  out  under  supervision  of  some  person,  which  is  usually  the 
local  school-teacher. 

FALLEN  WOMEN. 

Kear  Cologne  is  an  institution  for  the  reclamation  of  fallen  women, 
under  the  charge  of  the  Sisters  of  the  Good  Shepherd..  Here  we 
found  240  girls  over  14  years  of  age,  the  most  of  whom  had  gone 
astray.  They  are  kept  until  they  become  of  age,  or  until  they  can  go 
safely  to  a  good  place.  They  are  taught  various  industries,  and  to  all 
appearances  are  successfully  handled,  and  two-thirds  of  the  graduates 
are  reported  to  have  done  well,  and  many  of  them  are  married  and 
have  good  homes.  The  institution  is  admirably  managed  and  is  self- 
supporting.  In  fact,  taking  it  all  in  all,  in  its  various  departments,  I 
have  never  seen  any  other  institution  so  complete  in  all  its  appoint- 
ments and  so  scrupulously  clean.  The  sisters  are  dedicated  to  their 
work  for  life,  and  receive  no  pay.  Whatever  property  they  had  went 
into  the  general  fund  of  the  institution  when  they  joined  it.  The  spirit 
of  Christian  charity  and  kindness  pervades  the  whole  atmosphere  of 
the  institution,  and  the  business  ability  displayed  in  the  management 
is  superb.  There  were  70  sisters  at  the  institution,  but  some  of  them 
were  in  training  for  branch  institutions  elsewhere. 

DUSSELDORF. 

July  31  we  visited  the  Provincial  Prison  at  Dusseldorf,  in  which  we 
found  489  male  prisoners.  It  is  a  new,  well-planned  radiate  prison  with 
488  cells  for  males  and  80  for  women,  and  only  occupied  about  a  year. 
The  prisoners  were  mostly  young  men,  and  none  sent  for  more  than  15 
years.  The  prison  staff  consists  of  the  director,  three  instructors,  two 
chaplains,  a  teacher,  bookkeeper,  cashier,  and  secretary.  These  officials 
hold  a  conference  at  least  twice  a  week,  at  which  all  prison  matters  are 
considered  and  discussed,  and  the  director  then  decides.  The  council 
also  recommends  pardons  for  such  as  are  considered  worthy.  In  every 
room  there  is  hung  upon  the  wall  a  numbered  list  of  all  articles,  whether 
large  or  small,  that  belong  to  that  room,  for  which  the  person  in  charge 
of  the  section  to  which  the  room  belongs  is  responsible,  and  is  held  to 
a  strict  accountability.  The  general  regulations  are  similar  to  those  of 
Baden  and  Frankfort,.and  the  entire  administration  seemed  excellent. 
In  this  prison  the  separate  system  prevails,  and  prisoners  work  in  their 
cells. 

PRISONS   OP  HOLLAND. 

The  people  of  the  Netherlands,  in  prison  reforms,  as  in  many  other 

things,  were  pioneers,  and  their  penal  and  correctional  institutions  are 

very  creditable.    There  are  four  classes  of  prisons:  (1)  The  central 

prison  for  persons  sentenced  to  eighteen  mouths  and  upward;  (2) 

detention  priBous  for  less  than  eighteen  mo\it\i^\  ^^  ^T\&ni^^i  ^sr«Bt 
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for  those  sentenced  to  three  months  or  less^  (4)  police  prisons  for  those 
condemned  to  one  month  or  under.  In  the  last  three  named  are  also 
kept  prisoners  awaiting  trial.  All  persons,  except  those  for  short  terms, 
are,  if  possible,  taught  a  trade.    All  prisons  are  cellular. 

ARNHEIM  PRISON. 

The  first  prison  visited  was  at  Arnheim,  in  the  province  of  Gelder 
land,  and  its  plan  of  construction  and  arrangement  is  different  from 
any  other  I  have  ever  seen.  It  is  built  in  a  circle,  and  the  tiers  of  cells 
are  around  a  central  court  covered  with  glass.  The  cells  are  9  by  13 
feet.  There  were  216  prisoners,  10  of  whom  were  women,  and  there 
were  no  sentences  over  five  years.  The  separate  system  prevails,  and 
all  prisoners  work  in  their  cells,  and  the  industries  are  upon  state 
account.  An  account  is  kept  with  each  prisoner  and  a  portion  of  his 
earnings  is  allowed  him.  The  entire  administration  was  very  commend 
able,  and  in  cleanliness  and  sanitary  arrangement  it  is  unsurpassed. 

TKE  NETHERLANDS  METTRAT. 

At  Zutphen,  16  miles  east  of  Amheim,  we  visited  a  reformatory  for 
boys  known  as  the  Netherlands  Mettray,  which  is  supported  by  volun- 
tary contributions.  There  were  130  boys,  committed  by  parents  or 
magistrates,  who  came  from  all  parts  of  the  Netherlands.  They  are 
kept  until  18  years  of  age,  and  after  14  learn  a  trade.  There  were  four 
caretakers,  two  teachers,  and  the  director.  In  Holland  and  Belgium 
the  hours  of  labor  are  longer  than  elsewhere,  and  this  rule  extends  to 
the  reformatory.  After  14  years  of  age  the  hours  of  work  are:  From 
8  to  12  a.  m.,  four  hours;  from  1  to  4.30  p.  m.,  three  and  one-half  hours; 
from  5  to  8  p.  m.,  three  hours.  Making  a  total  of  ten  and  one-half  hours, 
which  to  an  American  seems  excessive  and  almost  cruel,  but  it  was  in 
a(MM)rdance  with  the  customs  of  the  country,  and  the  boys  seemed 
li'^PPy  under  it,  and  certainly  they  became  accustomed  to  continuous 
labor.  In  the  winter  the  hours  are  shortened  to  nine  and  one-half 
hours,  closing  at  7  p.  m. 

AMSTERDAM  PRISON. 

At  Amsterdam,  in  the  suburbs,  we  visited  a  prison  with  about  200 
prisoners,  29  of  whom  were  women,  No  sentences  to  exceed  five  years. 
This  prison  is  supervised  by  eleven  commissioners,  called  the  college  of 
regents,  who  serve  without  i)ay.  The  director  is  appointed  by  the 
Grown,  and  he  nominates  his  subordinates.  In  Holland  prisons  there 
is  no  conference  of  officers,  as  in  (Tcrmany.  The  prison  regulations  and 
management  are  practically  the  same  as  at  Arnheim. 

ALKMAR  REFORMATORY. 

At  Alkmar,  40  miles  north  of  Amsterdam,  we  visited  what  is  known 
as  an  administrative  reformatory  for  boys.    This  is  a  Stat/^  \\i^U\?(i\Anvv 
with  101  hoys  committed  by  magistrates  for  crime  ox  \agtML"CS^  ox 
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because  of  worthless  parents*  The  place  is  inclosed  by  a  wall,  and 
what  we  saw  of  it  did  not  compare  favorably  with  similar  institutions 
we  saw  elsewhere.  For  the  first  and  only  time  in  all  Europe,  we  were 
refused  admission  to  the  interior  departments,  for  the  reason,  alleged 
by  the  director,  that  our  permit  from  the  department  of  justice  did  not 
name  reformatories  in  so  many  words,  and  only  specified  prisons  and 
workhouses.  Evidently  the  greater  included  the  less,  but  the  director 
was  inexorable.  However,  we  saw  enough  to  satisfy  ourselves  that  our 
exclusion  was  no  great  loss.  The  boys  were  outside  in  the  yard,  under 
military  drill,  without  uniform  or  arms,  and  we  could  see  in  {tassing  the 
shops  that  the  ordinary  trades  of  such  institutions  were  taught. 

THE  HAauB. 

We  also  visited  an  old  prison  at  The  Hague,  which  is  no  longer  of 
much  use  except  as  a  curiosity.  A  small  part  is  retained  in  use  as  a 
station  house.  The  remainder  is  only  kept  as  an  object  lesson  of  the 
horrors  of  prison  cruelties  in  previous  centuries.  Here  all  of  the  old 
instruments  of  torture  are  on  exhibition,  and  we  realize  more  fully  how 
great  is  the  progress  that  has  been  made  during  the  present  century, 
and  can  thank  God  and  take  courage  for  the  century  to  come. 

ROTTERDAM; 

At  Botterdam  we  visited  a  modem  radiate  and  cellular  prison  with 
260  prisoners  under  sentences  not  exceding  five  years.  All  are  under 
the  Pennsylvania,  or  separate  system,  and  each  prisoner  works  in  his 
cell.  The  industries  are  various,  but  are  mainly  tailoring,  cabinetmak- 
ing,  carpentering,  weaving,  and  mat  making.  There  are  no  corporal 
punishments,  and  no  conference  of  officers,  as  in  Germany,  but  each 
officer  reports  to  the  director  every  morning.  The  prison  seemed  well 
administered  in  all  departments. 

PRISONS   OF  BELGIUM. 

Belgium  is  the  only  country  in  the  world  in  which  the  Pennsylvania 
system  of  absolute  separation  of  prisoners  of  all  grades  and  terms  of 
sentence  is  in  operation,  except  long-term  prisoners  after  ten  years' 
service.  At  the  end  of  that  period  a  prisoner  may  claim  to  go  into 
association,  and  they  are  then  removed  U)  Ghent,  where  they  work  and 
eat  in  company,  but  have  separate  sleeping  cells.  In  all  prisons  except 
Ghent  the  prisoner  never  leaves  his  cell  save  for  chapel  or  exercise;  at 
the  former  he  is  in  a  separate  box  or  compartment,  the  latter  he  take« 
alone  in  a  narrow  yard.  His  life,  however,  is  not  one  of  absolute  soli- 
tude. He  is  visited  frequently  by  his  warders  and  schoolmasters  and 
trade  instructors;  chaplain,  governor,  and  doctor  also  break  the  monot- 
ony  of  his  life.  According  to  the  Belgium  view  of  the  case,  he  lives  in 
association  with  the  prison  staff,  not  with  his  fellow-criminals. 
That  there  are  advantages  in  this  system  is  evident,  and  penologists 
generally^  the  world  over,  concede  tYiat  ^%o\u\a  ^^^<g»x^«^<(^\^  ^^^Id  be 
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the  rule  for  prisoners  awaiting  trial,  and  largely  for  short-term  pris- 
oners under  definite  sentences;  but  beyond  that  there  are  so  many  dis- 
advantages and  objectiuus  that  in  America  the  system  has  been  entirely 
abandoned,  except  at  the  Eastern  Penitentiary  of  Pennsylvania,  and  it 
is  not  likely  to  be  extended  except  for  the  classes  of  prisoners  herein- 
before mentioned,  and  for  whom  it  is  greatly  to  be  desired. 

The  Belgium  prisons  in  their  entirety  are  the  best  administered  in 
the  world,  and  worthy  of  imitation  in  many  directions. 

PRISON  AT  LOUVAIN. 

The  prison  at  Louvain  is  for  high  criminals,  with  no  sentences  less 
than  five  years.  It  is  radiate  in  form,  with  600  cells  and  an  average  of 
about  500  prisoners.  Separation  is  the  most  complete  of  any  seen 
anywhere.  The  rules  require  the  chaplains,  of  which  there  are  two,  to 
visit  50  prisoners  every  day,  and  the  director  20;  but  they  do  not  find 
it  practicable  to  do  so  continuously.  The  prisoners,  however,  are 
visited  every  day  by  directors  of  work  and  other  officers.  There  is  a 
conference  of  officers  every  morning  to  hear  reports  and  arrange  for 
the  duties  of  the  day.  Long-term  prisoners,  after  ten  years,  are  allowed 
to  go  to  Ghent  if  they  so  desire,  but  it  is  claimed  that  hardly  one  in  a 
hundred  so  chooses.  Gells  are  8  by  13  in  size,  and  are  heated  by  hot 
water.  There  are  three  tiers  of  ceils  above  the  basement,  and  three 
grades  of  prisoners.  Those  of  the  first  gra<le  receive  one-half' of  their 
earnings,  those  of  the  second  grade  four-tenths,  and  those  of  the  third 
grade  three-tenths.  The  industries  of  the  prison  are  various,  and 
every  prisoner  who  has  no  trade  is  carefully  taught  one  in  a  regular 
apprenticeship.  All  illiterate  prisoners  are  taught  reading,  writing, 
arithmetic,  elementary  notions  of  grammar,  history,  and  geography, 
and  the  elements  of  geometry  and  linear  drawing.  Libraries  are  found 
in  all  prisons,  containing  not  only  works  of  a  religious  and  instructive 
nature,  but  also  romances,  poetry,  and  other  entertaining  books,  all  of 
which,  however,  are  of  a  moral  and  improving  type.  The  exercises  of 
worship  and  religious  instruction  are  organized  with  great  care,  and 
the  religious  sentiment  is  regarded  as  the  most  important  element  in 
penitentiary  education. 

The  organization  of  the  prison  staff  is  very  complete.  The  employees 
begin,  so  to  speak,  on  the  lowest  round  of  the  ladder,  and  step  by  step 
they  may  reach  the  position  of  director;  and  no  one  is  considered  fit 
to  be  a  director  except  through  long  training  and  experience.  In  per- 
fection of  administration  there  is  no  prison  in  the  world  superior  to 
that  at  Louvain. 

BRUSSELS  PRISON. 

In  the  prison  at  Brussels  we  found  530  prisoners,  all  males,  with  sen- 
tences varying  from  six  months  to  five  years.    The  prison  is  radiate, 
and  is  similar  in  construction  and  administration  to  Loun^Vw.   ^^^^ 
there  are  three  cbaplaiua  (Catholic  priests)  and  two  teac;\iet«»,N<i\vo  %\N^ 
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their  entire  time  to  the  work.  The  prison  is  visited  and  inspected 
monthly  by  a  board  appointed  by  the  director  of  prisons  of  the  depart- 
ment of  justice.  Tliey  serve  without  pay  and  are  eight  in  number.  Com- 
mittees of  prisoners'  aid  associations  also  visit  the  prison.  No  corporal 
punishments  are  permitted  in  Belgium,  and  there  are  no  capital  pun- 
ishments. For  twenty-five  years  all  sentences  to  death  have  been  com- 
muted to  imprisonment  for  life,  and  that  is  now  the  established  rule. 

GHENT  PRISON. 

The  Ghent  prison  for  more  than  a  century  has  been  the  model  of 
the  world  in  construction  and  administration.  This  was  the  first 
prison,  and  about  the  only  one,  that  John  Howard  could  ftdly  com- 
mend.   The  prison  was  clearly  the  model  of  the  prison  at  Philadelphia. 

Here  we  found  about  1,200  prisoners.  The  prison  is  divided  into 
eight  sections:  A  is  for  administration;  B,  for  prisoners  with  sentences 
from  one  to  three  months;  C,  three  to  six  months;  D,  life  prisoners; 
E,  hospital  and  administration;  F,  boys  from  16  to  18;  G,boys  from  18 
to  21;  H,  for  prisoners  for  whom  there  was  no  room  at  Louvain. 

Each  division  is  kept  entirely  separate  from  the  other  divisions. 
There  are  three  tiers  of  cfells  and  a  basement.  The  upper  and  lower 
tiers  are  used  for  workshops,  chapel,  dining  rooms,  etc.,  with  a  separate 
dining  room  for  each  section.  However,  there  is  but  one  kitchen  for  all 
the  sections.  With  the  exception  of  section  H,  all  prisoners  are  under 
the  Auburn  system  of  associated  labor  by  day  and  cellular  separation 
by  night,  and  in  its  administration  it  has  no  superior. 

CONCLUSION. 

From  this  review  of  European  prisons,  my  conclusions  are  that  what- 
ever superiority  they  have,  and  in  which  we  would*  do  well  to  imitate 
them,  is,  namely: 

(1)  In  the  separation  of  prisoners  awaiting  trial. 

(2)  In  the  greater  efficiency  of  administration  by  trained  experts  and 
a  continuous  service. 

(3)  In  the  post-penitentiary  treatment  of  prisoners  through  prison- 
ers' aid  societies. 

In  some  directions  America  is  clearly  in  advance  of  Europe: 

(1)  Our  Elmira  system  of  progressive  classification  under  the  inde- 
terminate sentence. 

(2)  In  our  system  of  juvenile  reformatories. 

(3)  In  the  Massachusetts  system  of  probation  under  suspended  sen- 
tences. 

So,  when  we  come  to  balance  accounts,  Europe  has  about  as  much  to 
learn  from  America  as  America  has  from  Europe,  so  that  there  is  no 
occasion  for  boasting  on  either  side,  but  every  reason  to  exchange  expe- 
riences and  compare  methods  and  endeavor  in  all  directions  to  make 
progress  in  the  fature. 


THE  BERTILIjON  SYSTEM. 


By  Mi^.  R.  W.  McCtAUGHRT. 


In  1881,  when  the  question  of  deportation  of  habitual  criminals 
agitated  the  minds  of  the  French  x)eople  and  was  discussed  in  the 
National  Assembly,  M.  Alphonse  Bertillon  first  presented  to  the  public 
of  Paris  a  method  of  describing  persons  and  identifying  individuals 
vastly  superior  to  all  the  old  methods,  with  their  vague  indications  of  a 
I>erson's  height,  the  color  of  his  hair  and  eyes,  his  complexion,  the  size 
or  form  of  his  nose,  chin,  forehead,  etc. 

To  show  the  defects  of  the  old  methods  M.  Bertillon  stated,  from 
personal  measurements  and  observations  made  in  Paris  with  over 
10,000  subjects,  that  among  a  hundred  persons  of  same  height  thus 
observed  87  had  what  is  commonly  called  <^  brown"  hair,  10  had  blonde 
hair,  2.7  had  black  hair,  and  0.3  (3  in  every  1,000)  had  red  hair. 

A  person  with  "brown"  hair  has,  therefore,  no  distinction  from  nine- 
tenths  of  the  total  i)opulation.  In  other  words,  in  nine  out  of  ten  times 
a  description  of  the  color  of  the  hair  would  be  useless,  or  nearly  so. 
The  color  of  the  hair,  therefore,  has  a  characteristic  descriptive  power 
only  with  the  blonde,  black,  and  red  headed.  One  might  as  well,  in  a 
lesser  proportion,  require  a  man's  description  to  state  whether  he  was  a 
hunchback  or  not.  An  individual  ranged  in  the  category  of  nonhunch- 
backs  would  have  this  characteristic  common  with  9,999  out  of  every 
10,000  persons.  Still  more  difficult  is  description  considered  in  connec- 
tion with  the  terms  <<  long,  large,  medium,  small,"  etc.,  which,  in  ordinary 
descriptions,  means  to  convey  an  idea  of  the  appearance  of  the  nose, 
forehead,  mouth,  etc.  One  sees  hardly  anything  else  but  <<  medium;" 
and  what  appears  small  to  one  person  to-day  may  to-morrow  be  described 
as  large  by  another. 

Similar  difficulties  appear  in  the  description  of  the  color  of  the  eye, 
one-third  of  the  subjects  observed  of  even  height  having  hazel  eyes, 
one-fourth  what  is  commonly  styled  gray,  one-seventh  blue,  and  one- 
fourth  of  indistinct  color. 

The  same  with  the  height.  Nearly  one-third  of  all  measured,  range, 
within  the  small  limit,  between  1.65  meters  to  1.70  meters;  one-third 
from  the  dwarf  to  1.05  meters,  and  one-third  from  1.70  meters  i^  t\v^ 
giant. 
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These  are  the  principal  features  of  the  old-style  descriptions. 

Photographs,  while  valuable  in  verifying  the  identity  of  an  individual, 
are  altogether  impotent  to  help  you  discover  this  identity,  if  you  have 
no  other  means  but  your  eyes  to  search  tor  the  picture  among  the  thou- 
sands in  an  ordinary  collection. 

All  these  difficulties  are  obviated  by  the  new  Bertillon  method  of 
identification,  which  consists  of  the  measurement  and  subsequent 
classification  and  subdivision  of  such  parts  of  the  human  body  as  do 
not  change  in  size  after  a  person  has  attained  his  full  growth — such  as 
the  length  and  width  of  the  head,  the  length  of  the  middle  and  little 
fingers,  the  length  of  the  foot,  forearm,  etc.,  the  height  of  the  figure, 
the  measurement  of  the  outstretched  arms,  and  the  trunk  of  a  person 
seated,  etc.  A  man  individualized  by  measurements  of  this  character 
is  mathematically  identified.  This  system  proceeds  upon  the  known 
basis  that  it  is  practically  impossible  to  find  two  persons  showing 
exactly  the  same  anthropometric  indications  in  every  particular  just 
mentioned;  consequently  accurate  measurement  of  each  individual  will 
invariable  lead  to  his  identification  and  separation  fi:om  all  others. 

But  in  order  that  this  identification  may  be  of  use  in  discovering  the 
habitual  criminal,  a  system  of  classification  is  required  by  which  such 
a  result  maybe  reached  without  great  expenditure  of  time  and  trouble 
in  searching. 

Suppose  we  have  a  collection  of  60,000  descriptions  of  men,  and 
divide  them  into  three  equal  groups,  according  to  the  measurement  of 
the  length  of  the  head — those  with  small  length,  20,000;  those  with 
medium  length,  20,000;  those  with  large  length,  20,000. 

To  make  these  groups  approximately  equal  it  is  evidently  necessary 
that  the  series  of  medium  length  of  head  should  be  of  less  extent  than 
those  of  large  or  small  length,  and  should  contain,  for  instance,  only 
the  individuals  measuring  from  19  to  19.4  centimeters  (metric  system), 
while  that  of  large  length  should  contain  all  the  individuals  measuring 
19.5  and  more,  and  that  of  the  small  length  all  those  measuring  less 
than  19  centimeters. 

The  same  rule  is  applicable  to  the  classification  of  all  measurements, 
as  nature  itself  commends  and  treads  the  ^^  golden  mean"  in  preference 
to  the  abnormally  small  or  large.  Each  one  of  these  original  divis- 
ions is  then  subdivided,  on  the  same  principle,  without  regard  to  the 
length  of  the  head  of  the  individual,  into  three  groups,  according  to  the 
width  of  the  head.  These  new  subdivisions,  numbering  3  x  3=9,  would 
then  contain  those  with  heads  of  small  width,  6,000  descriptions  and 
over;  of  medium  width,  6,000  descriptions  and  over;  of  large  width, 
6,000  descriptions  and  over. 

Exjierience  proves  that  the  width  of  the  head  of  most  people  varies 
independently  of  the  length.  In  other  words,  if  the  head  of  an  indi- 
vidual measures  a  certain  length  it  does  not  necessarily  follow  that  its 
width  can,  even  approximately,  be  determined  thereby. 
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The  length  of  the  middle  finger  will  give  a  third  indieatidn,  dividing 
the  9  groups  we  already  have  into  3  groups  each,  making  27  groaps  in 
all,  with  the  following  result:  Those  with  small  middle  finger^  2,000 
descriptions;  with  medium  middle  finger,  2,000  descriptioBs;  with  large 
middle  finger,  2,000  descriptions. 

Another  subdivision  by  the  measurement  of  the  foot  (in  three  classes — 
small,  medium,  and  large)  will  reduce  the  27  groups  of  2,000  into  81 
of  over  600  each.  Each  will  again  be  subdivided  into  still  smaller 
groups  by  taking  the  forearm  as  basis  of  subdivision.  Another  sub- 
division is  effected  by  the  measurement  of  the  height,  anotlier  by  the 
little  finger,  the  ear,  etc.  A  division  of  the  length  of  the  forearm  would 
give  a  quotient  of  200,  reduced  by  a  division  of  the  height  to  60,  again 
reduced  by  the  little  finger  to  22,  by  the  ear  to  7,  and  so  on.  The 
meaning  of  all  this  is  that  by  the  means  of  8  coefficient  aathorpometric 
measurements,  each  divided  into  3  mathematically  defined  classes  of 
small,  medium,  and  large,  a  collection  of  as  many  as  00,000  descrip- 
tions could  be  divided  into  groups  of  no  more  than  7  or  8  descriptions 
each,  which  it  would  be  an  easy  matter  to  examine  rapidly  and  care- 
fully, and  with  the  desired  results. 

Suppose,  again,  that  a  criminal  is  arrested  under  an  assumed  name, 
and  we  wish  to  ascertain  whether  he  has  been  measured  and  photo- 
gn;phed  before.  We  take  an  exact  measurement  of  the  length  of  his 
head  and  will  know  at  once  in  which  of  the  main  divisions  we  ean  find 
his  name.  The  width  of  his  head  will  lead  us  more  specifically  to  tJie 
place  his  description  can  be  found.  The  length  of  his  middle  finger,  of 
his  foot,  forearm,  height,  little  finger,  ear,  etc.,  will  enable  us  to  arrive 
at  the  exact  place  where  his  photograph  and  description  have  been 
filed— if  at  air. 

If  a  measurement  coincides  exactly  with  the  figures  on  the  limit  ^  a 
division,  the  search  has  also  to  be  made  in  the  next  lower  or  higher 
adjoining  division. 

Experience  has  demonstrated  that  the  different  parts  of  the  human 
body  are  not  by  any  means  in  constant  congruity,  one  with  each  other. 
One  person  is  of  small  stature,  but  has  a  large  head  and  large  feet; 
another  has  small  feet  and  short  fingers,  but  is  of  tall  stature.  The 
variations  in  individuals  are  so  great,  and  the  precision  of  the  measure- 
ments so  minute  and  perfect,  that  among  a  hundred  thousand  subjects 
there  are  hardly  ten  who  will  show  even  approximate  figures  on  every 
indication.  But  even  these  few  can,  by  the  description,  according  to 
the  Bertillon  method,  of  the  eye  and  the  nose,  and  the  form  and  loca- 
tion of  accidental  scars  and  marks,  be  individualist,  almost  beyond 
a  x)ossible  doubt  or  confusion. 

If  I  know  how  to  spell  a  word,  ^<  bread,"  for  instance,  and  wish  to  find 
it  and  its  definition  in  the  dictionary,  I  look  first  for  the  letter  B^  elimi- 
nating the  25  other  letters  of  the  alphabet;  then  I  find  R  as  a  subdivi- 
sion to  B,  then  E  as  a  sabdi  vision  to  BR^  then  A  and  B  va  8b  ^mV\u  "Wj  ^ 
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until  I  find  that  very  word  in  the  only  place  in  the  dictionary  where,  if 
correctly  spelled,  it  can  properly  be  filed.  Similar  analyses  and  elimi- 
nation are  made  in  searching  for  a  description  in  an  anthropometiieal 
file,  with  results  almost  equally  favorable. 

The  volume  containing  M.  Bertillon's  instructions  for  taking  anthro- 
pometric descriptions  will  bear  convincing  testimony  to  the  thorough 
and  thoughtful  manner  in  which  he  has  treated  his  subject.  Of  neces- 
sity he  enters  minutely  into  the  details  of  execution,  but  demonstrates 
that  the  practice  of  it  is  very  simple,  expeditious,  and  easily  learned; 
that  it  is  an  operation,  the  performance  of  which  is  within  the  range  of 
the  intelligence  of  an  ordinary  person  and  requires  but  a  few  minutes 
of  time. 

The  history  of  the  practical  application  of  the  Bertillon  method  of 
identification  runs  back,  even  in  France,  but  a  few  years.  Inaugurated 
by  the  prefecture  of  police  in  Paris  at  the  end  of  1882,  49  individuals 
were,  by  this  method  exclusively,  recognized  as  habitual  criminals  in 
1883,  after  all  other  means  of  identification  had  failed;  241  were  by 
the  same  means  identified  in  1884,  more  than  500  in  1885,  and  a  pro- 
portionally increasing  number  for  each  year  since. 

The  intrinsic  value  of  the  system,  recognized  and  proven  by  such 
results,  so  strongly  recommended  itself  to  M.  Herbette,  councilor  of 
state  and  director-general  of  the  penitentiary  administration  in  France 
(a  branch  of  the  department  of  the  interior),  that  he  lent  M.  Bertillon 
his  x>owerfid  assistance  in  getting  the  system  officially  recognized  and 
extended  throughout  France,  where,  in  police  as  well  as  penitentiary 
circles,  it  is  now  universally  adopted  and  successfully  practiced. 

The  public  press  in  various  parts  of  the  country  has  from  time  to 
time  favorably  commented  on  the  system  as  practiced  in  the  United 
States.  Professors  of  colleges  and  universities  have  looked  into  its 
workings  and  pronounced  it  a  success.  Officers  of  the  army  are  seri- 
ously considering  it  with  a  view  of  advocating  its  adoption  for  the 
identification  of  deserters;  and  departments  of  police  all  over  the 
United  States  are  beginning  to  appreciate  its  merits,  and  to  assist  in 
its  general  adoption.  The  Bertillon  system  is  in  a  fair  way  of  becom- 
ing a  fixture  of  permanent  and  universal  usefulness  in  the  United  States 
and  Canada. 

Words  need  not  be  wasted  in  demonstrating  the  utility  of  the  Bertil- 
lon system  in  the  identification  of  criminals  and  in  the  separation  of 
the  habitual  or  professional  f^om  the  occasional  or  first  offender,  or  in 
pointing  out  the  facilities  in  recording  descriptions  it  offers  to  police 
officials,  the  wardens  of  prisons  and  penitentiaries,  and  the  superin- 
tendents of  reformatories. 

The  objection  has  been  raised  that  such  an  accurate  and  minute 

description  of  a  man  as  the  Bertillon  method  affords  would  do  great 

injury  to  the  first  or  occasional  offender  by  placing  him  in  the  same 

category  and  in  the  same  flies  with  hardened  and  professional  orimi- 
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nals.  This  is  a  fallaciooB  and  misleading  argument.  On  the  contrary, 
the  Bertillon  method  gives  more  protection  to  that  class  of  unfortunates 
than  any  other  mode  hitherto  practiced  in  describing  a  person.  The 
description  of  an  individual,  according  to  the  Bertillon  method,  is  buried 
and  hidden  in  the  classified  files,  never  again  to  be  resurrected  or  exam- 
ined, unless  called  forth  by  a  duplicate  description  taken  from  the 
identical  person  and  occasioned  by  a  subsequent  offense. 

The  general  utility  of  the  system  can  not  be  better  elucidated  than 
by  quoting  some  of  the  remarks  made  concerning  it  by  M.  Herbette  at 
the  International  Prison  Oongress  at  Bome,  in  November,  1885. 

He  set  forth  all  the  services  already  rendered  by  the  system  of 
anthropometric  descriptions,  together  with  those  that  it  would  yet  be 
called  on  to  perform.  He  dwelt  upon  the  assistance  that  the  system 
could  be  called  upon  to  render  toward  identifying  international  male- 
factors, who  so  readily  adopt  names  and  countries  other  than  their  own. 
Crime  becoming  in  some  sort  professional,  and,  as  it  were,  a  specialty 
in  the  hands  of  a  few  individuals  who  know  how  to  profit  by  the  prog- 
ress of  civilization  and  escape  repression,  it  is  natural  that  society 
should,  in  retaliation,  avail  itself  of  the  discoveries  of  science  in  order 
to  baffle  their  schemes. 

The  application  of  M.  Bertillon's  method  has  justified  the  hopes  it 
inspired.  At  Paris,  at  Versailles,  at  Melun,  at  Poissy,  at  Lyons,  etc., 
the  system  is  adopted  in  its  integrity.  A  few  days  have  sufficed  to 
teach  it  to  the  guards  and  officers  in  charge. 

Ascending  to  more  general  considerations,  and  praising  the  success- 
fiil  efforts  of  M.  Bertillon,  M.  Herbette  demonstrated  how  this  ascer- 
tainment of  the  physical  personality  and  undeniable  identity  of  in- 
dividuals, arrived  at  an  adult  age,  may  be  made  to  answer  for  needs 
the  most  real  and  service  the  most  varied: 

Should  it  he  a  qneBtioiii  for  example,  of  giving  to  the  inhabitanta  of  a  country, 
the  eoldien  of  an  army,  or  travelers  visiting  the  most  distant  lands,  individual 
deecriptioDS  or  charts  of  peculiar  marks  enabling  them  to  identify  themselves,  or  be 
recognized  at  all  times;  should  it  be  a  question  of  preventing  false  impersonations; 
should  it  be  a  question  of  recording  all  the  distinctive  marks  on  an  individual  on 
bank  drafts  and  letters  of  credit,  or  in  documents,  titles,  and  contracts,  where  it  is 
desirable  that  his  personaUty  should  be  established  for  his  own  interest,  for  the 
interest  of  third  parties,  or  for  the  interest  of  the  State,  the  system  of  anthropometric 
descriptions  wiU  in  each  instance  find  its  proper  office.  Should  there  be  a  certificate 
of  life,  a  policy  of  life  insurance,  or  occasionally  a  certificate  of  death  to  be  drawn 
up;  should  there  be  something  needed  to  certify  to  the  identity  of  an  insane  or 
unconscious  person,  who  may  be  seriously  wounded  or  disfigured  so  that  he  can 
hardly  be  recognized;  in  case  of  sudden  or  violent  death,  the  result  of  crime,  of 
accident,  of  shipwreck,  of  battle,  how  serviceable  it  would  be  to  trace  these  private 
marks,  unchangeable  in  each  individual,  endlessly  variable  between  individuals, 
indelible,  in  part  at  least,  until  death. 

The  advantage  of  it  would  be  Rtill  more  manifest  if  it  were  necessary  to  establish 
the  identity  of  people  far  away,  after  a  lapse  of  time,  when  their  external  appear- 
ance, their  physiognomy,  their  features,  and  physical  habits  have  become  changed ^ 
either  naturally  or  artificial]/;  aad  that  without  removal  or  expeofte,  \>^  «b  ^\u\^\<b 
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exohuige  of  notes  or  figures  forwarded  from  ono  coantry  to  auother,  from  one  conti* 
nent  to  another,  in  a  manner  to  make  it  known  in  the  United  States  who  such  a  man 
is  who  came  from  France,  and  to  ascertain  whether  such  and  such  a  traveler  met 
with  at  Rome  is  indeed  the  same  person  who  was  measured  at  Stockholm  ten  years 
before. 

In  a  word,  to  fix  the  human  personality,  to  give  each  human  being  an  identity 
and  individuality  certain,  durable,  invariable,  always  recognizable  and  always 
capable  oif  being  proven — such  seems  to  be  the  broadest  aim  of  the  new  system. 

It  may  be  said,  in  consequence,  that  the  range  of  the  problem,  as  well  as  the  impor- 
tance of  its  solution,  passes  far  beyond  the  limits  of  penitentiary  work,  and  of  the 
interest  (although  quite  considerable)  in  the  action  to  be  taken  on  penal  questions 
by  the  various  nations. 

Such  are  the  motives  that  have  induced  us  to  give  the  labors  of  M.  Bertillon  and 
their  practical  usefulness  the  publicity  that  befits  them. 

In  GonelnsioD,  one  thing  more  ought  not  to  be  lost  sight  of.  I  qnote 
M.  Bertillon's  own  words: 

Although  the  details  of  the  system  have  been  decided  on,  I  would  not  refuse  to 
adopt  any  new  modification  offering  superior  advantages,  no  matter  how  the  change 
might  affect  the  French  collections  to  date.  1  beg  of  the  prison  and  police  authori- 
ties of  other  countries,  who  are  disposed  to  adopt  the  anthropometric  system,  not  to 
introduce  special  modifications  of  their  own,  which  would  tend  to  destroy  the  uni- 
formity of  the  system,  when  it  is  an  easy  matter  for  all  to  act  in  concert  as  regards 
the  different  measurements  to  be  taken,  the  choice  of  instruments,  and  the  modus 
operandi. 

It  is  at  the  very  outset  of  these  questions  that  we  must  lay  the  foundation  for  the 
future  internationalization  of  the  system,  without  waiting  for  routine  on  one  hand, 
and  the  yearly  accumulations  of  dissimilar  informations  on  the  other,  to  put  insur- 
mountable obstacles  in  the  way. 


ANTHROPOMETRIC  MEASUREMENTS. 


By  Paul  Richard  Bkown,  M.  D., 
Major  and  Surgeon^  United  State9  Army, 


Qaetelet,  the  illttBtrious  Belgian  scieutist,  first  demonstrated  the  fact 
that  mathematical  laws  determine  the  distribation  of  the  forms  and 
dimensions  of  all  animate  things.  The  frequency  with  which  a  form  or 
dimension  occurs  progressively  diminishes  as  it  is  removed  from  the 
mean.  This  decrease  is  in  almost  exact  concordance  with  a  simple  math- 
ematical formula:  Newton's  binomial  theorem — the  law  of  the  coeffi- 
cients of  the  binomial  in  its  development. 

If  we  go  into  a  forest  of  oaks  of  every  age  and  size,  what  an  infinite 
variety  not  only  in  heiglits,  but  in  forms.  However,  if  we  examine  into 
the  matter  a  little  more  closely;  if  we  classify  all  tlie  trees  according 
to  their  ages,  there  will  be  an  entirely  different  aspect  of  affairs;  there 
still  will  be  differences  in  heights,  but  between  the  tallest  and  shortest 
trees  all  the  others  will  be  grouped  in  accordance  with  the  law  above 
mentioned. 

The  trees  of  average  height  will  form  much  the  most  numerous  group, 
and  in  proportion  as  the  various  trees  are  removed  from  this  average 
height  they  will  become  rarer  and  rarer.  At  the  extreme  limits  there 
will  be  only  a  few  exceptional  individuals.  This  numerical  decrease  is 
not  simply  a  result  which  is  observed  but  it  can  be  mathematically 
calculated  independently  of  all  observation.  The  number  of  trees, 
whether  giants  or  dwarfs,  is  determined  according  to  a  law  as  fixed  as 
that  which  presides  over  the  symmetrical  development  and  arrangement 
of  their  leaves.  The  mean  of  form  or  dimension  may  vary  greatly,  so 
far  as  man  is  concerned,  from  one  race  to  another,  but  the  mean  once 
found,  there  need  be  no  further  difficulty.  For  instance,  so  far  as  the 
height  is  concerned  in  each  country  the  oscillations  will  be  abouta  mean 
greater  or  smaller  which  will  be  determined  by  the  influence  of  race, 
climate,  differences  in  food  and  occupation,  etc.  As  all  the  forms  and 
dimensions  of  man  oscillate  or  vary  between  a  maximum  and  a  mini- 
mum, necessarily  the  forms  and  dimensions  intermediate  between  these 
two  extremes  will  form  much  the  largest  proportion  of  the  cases;  hence 
the  necessity  of  three  grand  divisions — the  small,  the  medium,  and  the 

great. 
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The  terms  describing  these  divisions  of  forms  and  dimensions  may 
greatly  vary,  but  the  dominant  idea  will  always  be  the  same.  It  has 
been  conclusively  demonstrated  that  after  21  years  of  age,  the  various 
bony  lengths  of  the  human  body  remain  practically  unchangeable 
throughout  life,  and  vary  greatly  from  one  individual  to  another.  The 
Bertillon  system  of  anthropometric  identification  is  simply  a  practical 
application  of  the  great  scientific  truths  discovered  by  Quetelet  and 
published  to  the  world  by  him  in  his  work  upon  anthropometry,  and 
but  for  this  philosopher  there  would  have  been  no  so-called  Bertillon 
system. 

The  identification  of  criminals  is  only  a  part,  an  important  part  it  is 
true,  of  the  Bertillon  system.  It  has  aims  loftier  and  greater  than  the 
mere  determination  of  the  personal  identity  of  criminals.  In  many 
ways  a  determination  of  physical  personality  may  be  advantageous  to 
society  in  general  independently  of  its  ef&cacy  in  the  prevention  and 
repression  of  crime.  Wherever  and  whenever  the  establishment  of  the 
identity  of  an  individual  is  essential  to  secure  his  interests,  the  inter- 
ests of  his  associates,  or  those  of  the  State,  the  Bertillon  system  is 
capable  of  rendering  valuable  service.  If  we  wish  to  determine  the 
identity  of  a  victim  of  a  railway  accident,  of  a  soldier  killed  in  battle — 
in  all  cases  where  the  body  has  been  destroyed  to  such  an  extent  that 
it  is  unrecognizable  by  any  of  the  ordinary  methods  of  identification — 
the  Bertillon  system  again  proves  its  value. 

Numerous  cases  have  been  brought  to  light  by  the  agents  of  the 
United  States  Pension  Bureau  where  individuals  have  assumed  the 
name  and  civil  condition  of  other  persons  and  for  years  have  fraudu- 
lently been  drawing  pensions  from  the  Qovernment. 

Had  the  soldier  whose  name  has  thus  been  appropriated  been  meas- 
ured and  examined  according  to  this  system  on  his  entry  into  the  serv- 
ice, no  such  fraud  would  have  been  possible,  or  at  all  events  would 
soon  have  been  detected.  Had  a  similar  system  been  in  use  in  our 
armies  during  our  last  war,  there  would  have  been  no  bounty  jumping, 
which  at  one  time  threatened  the  integrity  of  the  Army  of  the  Potomac 
Were  this  system  in  general  use,  a  dead  body  at  the  morgue,  a  man 
attacked  by  paralysis  on  the  street  and  unable  to  give  his  name  and 
address,  a  lunatic  running  amuck,  etc.,  could  readily  be  identified  and 
there  would  be  no  danger  of  having  those  nearest  and  dearest  to  us 
consigned  to  the  oblivion  of  the  potter's  field.  The  famous  Tichborn 
claimant  case  could  have  been  settled  in  five  minutes  had  both  parties 
been  previously  examined  and  measured.  Hundreds  of  applications 
of  this  system,  entirely  distinct  from  criminal  identification,  will  sug- 
gest themselves  to  anyone  familiar  with  its  principles. 

An  international  extension  of  this  system  would  soon  terminate  the 

depredations  of  foreign  criminals  who  change  their  names  with  every 

change  of  domicile.    Professional  criminals  are  quick  to  utilize  to  their 

own  advantage  every  improvement  made  in  the  arts  and  sciences  bear 
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ing  upon  their  speoialtieB.    The  use  of  dynamite  for  the  parpose  of 
destroying  the  locks  of  safes  may  be  mentioned  as  an  illustration. 

Criminology  should  likewise  have  recourse  to  these  discoveries  when- 
ever their  emplojrment  is  likely  to  foil  the  stratagems  of  professional, 
habitual  criminals. 

The  Bertillon  system  is  not  in  the  experimental  stage;  the  problem  of 
anthropometric  identification  has  been  solved  and  the  sociological  value 
of  this  method  clearly  demonstrated  by  a  practical  test,  which  in  France 
has  extended  over  a  i>eriod  exceeding  ten  years.  This  system  is  in  gen- 
eral use  throughout  France,  Belgium,  Switzerland,  Bussia,  several 
South  American  Bepublics,  and  is  now  being  introduced  into  England, 
so  slow  to  adopt  new  methods,  especially  if  they  are  French. 

In  the  United  States  it  is  in  practical  operation  in  Illinois  (intro- 
duced by  Miy.  B.  W.  McOlaughry  in  1887),  Michigan,  Wisconsin,  and 
within  the  last  eighteen  months  it  has  been  legalized  in  the  State  of 
Massachusetts.  On  the  6th  of  March,  1896,  it  was  also  formally  and 
definitely  adopted  by  the  police  department  of  the  city  of  New  York. 

It  may  be  asked  how  the  Bertillon  system  can  aid  in  the  capture  of  a 
criminal  who  is  at  large.  It  can  not,  unless  he  previously  has  been 
measured  and  examined.  Let  us  suppose,  for  instance,  that  a  murder 
has  been  committed  in  Chicago  and  the  murderer  arrested  and  measured, 
but  by  some  means  he  manages  to  escape.  He  comes  to  New  York 
and  is  arrested  for  some  trivial  offbnse — ^vagrancy,  for  example.  The 
Chicago  measurements  having  been  mailed  or  telegraphed  from  that 
city  to  New  York  at  the  time  of  this  criminal's  escape,  the  man  is  at 
once  identified.  Were  this  system  in  practical  operation  throughout 
the  whole  country,  all  the  professional  criminals  of  the  United  States 
would  soon  be  known  to  the  police  authorities  of  our  large  cities.  When 
France  adopted  the  Bertillon  system,  there  was  an  exodus  of  habitual 
criminals  to  Belgium;  Belgium  in  self-defense  adopted  it  and  the  mal- 
efactors flocked  into  Switzerland.  When  Switzerland,  in  turn,  fell  into 
line,  there  was  a  hegira  to  other  countries,  etc.  The  Bertillon  sys- 
tem consists  of  three  distinct  parts :  First,  the  measurements  of  certain 
bony  lengths  of  the  human  body,  called  anthropometric;  second,  a 
Oystematic  analysis  of  the  features  of  the  face;  third,  an  exact  ana- 
tomical localization  of  the  various  scars,  marks,  congenital  or  acquired, 
of  the  subject  under  examination.  Of  the  various  bony  lengths  of  the 
body,  Bertillon  has  selected  certain  of  these  lengths  which  vary  greatly 
from  one  individual  to  another  and  which  admit  of  easy  measurement 
and  of  still  easier  classification. 

These  lengths  are  as  follows:  The  antero-posterior  and  transverse 
diameters  of  the  head;  the  bizygomatic  diameter;  the  length  of  the 
middle  finger;  the  length  of  the  little  finger;  the  length  of  the  foot; 
the  cubit  or  distance  from  the  point  of  elbow  to  the  end  of  the  middle 
finger;  the  stretch  or  distance  between  the  extremities  of  the  middle 
fingers  when  the  arms  are  extended  crossways;  the  h.eigYit  ^to^T  9a\j\ 
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the  height  of  the  subject  when  seated.  To  these  ineasurements  are 
added  the  leugth  of  the  ear,  an  organ  which  is  virtually  unalterable 
throughout  life. 

The  measurements  of  the  head,  middle  finger,  foot  and  cubit,  which 
are  capable  of  being  taken  with  more  exactness  than  the  others,  may 
be  termed  the  grand  classification  measurements.  The  instruments 
employed  are  a  head  caliper  and  two  measures  which  somewhat  resem- 
ble those  employed  by  shoemakers.  There  is  also  a  plain  wooden 
measure  for  taking  the  height  and  trunk.  They  are  inexpensive,  and 
in  an  hour's  time  any  schoolboy  15  years  old  of  average  intelligence  can 
be  taught  their  modus  operandi.  After  these  various  measurements 
come  a  systematic  analysis  and  classification  of  the  features  of  the 
face  in  accordance  with  the  same  grand  principle  enunciated  above; 
the  oscillation  of  all  forms  and  dimensions  between  a  maximum  and  a 
minimum.  The  results  of  these  analyses  are  called  descriptive  data. 
They  apply  both  to  form  and  dimension.  The  following  analysis  of  the 
profile  or  outline  of  the  bridge  and  base  of  the  nose  will  give  an  idea 
of  these  analyses: 

The  profile  of  the  bridge  of  the  nose  may  be  rectilinear  (the  mean), 
convex,  or  concave  (the  extremes),  and  the  qualifying  term  sinuous,  if 
necessary,  may  be  applied  to  each  one  of  the  above  forms.  Thus  a 
nose  would  be  called  convex-sinuous  in  which  the  general  profile  of  the 
bridge  of  the  nose  was  convex  and  also  somewhat  undulating.  The 
base  of  the  nose  may  be  horizontal  (the  mean),  elevated,  or  depressed 
(the  extremes). 

Thus  it  will  be  seen  that  a  nose  with  convex,  rectilinear,  or  concave 
bridge  may  be  elevated,  horizontal,  or  depressed  so  far  as  its  base  is 
concerned.  By  the  use  of  the  parentheses  and  underlining  we  can 
modify  each  of  the  above  qualificatives.  For  instance,  employing  these 
characters,  the  series  of  concave  nose  bridges  could  be  arranged  as 
follows:  (concave),  concave,  concave. 

The  word  concave  within  parentheses  would  signify  a  nose  bridge 
but  slightly  concave,  the  word  concave  without  parentheses  or  underlin- 
ing would  be  interpreted  as  middling  concave,  and  concave  underlined 
as  markedly  concave.  It  is  thus  evident  that  the  outline  of  the  bridge 
of  the  nose  may  be  the  subject  of  seven  appellatives  as  follows :  Convex^ 
convex,  (convex),  rectilinear,  (concave),  concave,  concave.  This  form  of 
seriation  may  also  be  applied  to  any  feature  of  the  face.  The  eyes  are 
classified  according  to  the  amount  of  orange-yellow  pigmentation  pre- 
sented by  the  iris,  the  scale  extending  from  the  pale-blue  eyes  of  the 
blonde  races  of  the  Scandinavian  peninsula  to  the  maroon  or  very  dark- 
brown  eyes  of  the  inhabitants  of  the  Dark  Oontinent.  There  are  seven 
classes  in  all,  each  with  nine  subdivisions,  which  are  indicated  on  a 
chromolithographic  chart.  Certain  data  are  also  noted  in  regard  to 
the  coloration  of  the  complexion,  which  may  be  pigmentary  or  san- 
gaineonSf  or  a  combination  of  both. 
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The  pigmentary  coloration  takes  into  consideration  the  amoant  of 
pigment  or  coloring  matter  in  the  skin;  the  sanguineous,  the  amount 
of  blood  circulating  through  the  skin,  which  its  trafisparency  enables 
ns  to  i>erceive.  Thus,  with  a  florid  Englishman  the  sanguineous  col- 
oration would  be  great,  and  the  pigmentary  coloration  slight;,  with  a 
pale,  dark  Italian  the  sanguineous  coloration  would  be  slight,  and  the 
pigmentary  coloration  great.  The  third  part  of  the  Bertillon  system 
consists  in  an  exact  anatomical  localization  of  the  scars,  marks,  and 
deformities  of  the  subject  examined. 

Certain  anatomical  points,  called  guiding  points,  are  employed  to 
determine  their  exact  location.  For  instance,  for  the  chest  the  nipples 
and  the  fork  or  notch  between  the  collar  bones  are  used  as  guiding 
points,  and  for  the  abdomen  the  navel.  The  imaginary  line  called  the 
median  line  is  also  a  means  of  localization.  A  tattoo  mark  of  a  heart 
transfixed  with  a  dagger,  located  ui>on  the  breast  of  a  subject,  would 
thus  be  described :  Pierced  heart,  3  by  2  centimeters,  at  4  centimeters 
under  right  nipple  and  at  5  centimeters  ti*om  median  line  of  body;  that 
is,  an  imaginary  line  dividing  the  body  antero-iK>steriorly  into  two 
equal  parts.  As  regards  the  time  required  for  making  these  various 
measurements,  descriptive  analyses,  and  anatomical  localizations,  Ber- 
tillon himself  says  ^Hhat  with  two  individuals,  one  measuring,  exam- 
ining, and  dictating,  and  the  other  recording,  the  time  employed  in 
making  one  examination  is  usually  seven  minutes."  Bertillon  has 
devised  an  ingenious  system  of  abbreviations  for  the  registration  of 
the  various  descriptive  data,  marks,  etc.,  which  materially  shortens 
the  time  of  operation. 

The  question  may  now  be  asked  whether  an  individual  of  average 
ability  can  readily  learn  this  method  which  at  first  sight  may  seem  some- 
what complicated  and  sEbstruse.  If  the  directions  of  Bertillon  are  faith- 
fully carried  out,  the  average  policeman  can,  after  an  hour's  instruction, 
make  all  the  measurements  required;  in  less  than  a  week's  time  all  the 
knowledge  required  to  put  the  system  in  practical  operation  can  easily 
be  acquired. 

In  Paris  and  several  of  the  large  cities  of  France  the  subject  is  also 
photographed,  profile  and  full  face,  on  cards  a  trifle  smaller  than  the 
ordinary  carte  de  visite  photograph.  These  photographs  have  a  reduc- 
tion of  one-seventh,  and  the  negatives  are  never  retouched.  The  phrase 
reduction  of  one  seventh  may  possibly  not  be  fiilly  understood  and  some 
further  explanation  may  be  necessary.  In  other  words,  any  length  upon 
a  subject  sitting  in  the  photographic  chair  will  be  reduced  to  one- 
seventh  its  original  length  in  the  ground  glass  plate  of  the  camera.  If 
our  hypothetical  subject  holds  a  rod  28  centimeters  long  at  the  external 
angle  of  his  left  eye,  the  image  of  this  rod  reflected  on  the  ground  glass 
plate  should  be  4  centimeters  in  length. 

The  distance  required  between  the  camera  and  the  subject  in  order  to 
have  this  reduction  will  be  found  by  having  someone  bold  a  lo^  ^m^<^ax 
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to  theone  jast  mentioned,  and  then  increasing  or  lessening  the  distance 
until  the  proper  reduction  is  ascertained.  This  distance  once  found, 
the  supports  of  the  camera  and  the  chair  should  be  permanently  fas- 
tened to  the  floor  of  the  studio. 

The  classification  of  the  results  obtained  will  next  demand  notice. 
Certain  measurements  above  mentioned  have  been  termed  the  five  grand 
classification  measurements,  viz,  length  and  width  of  head,  length  of 
middle  finger,  length  of  foot,  and  length  of  cubit.  Following  out  the 
dominant  idea  of  the  system,  a  head  length  may  be  small,  medium,  or 
great  and  the  other  measurements  may  be  qualified  with  the  same  terms. 

In  the  central  office  at  Paris  there  are  two  large  cases  filled  with  pigeon- 
holes, one  designed  for  the  alphabetical  classification  of  the  descrip- 
tive cards,  the  other  for  their  anthropometric  classification,  duplicate 
cards  being  made  out  for  each  subject  examined.  The  anthropometric 
case  is  divided  horizontally  into  three  equal  compartments  for  lengths 
of  head  and  vertically  into  three  other  divisions  for  breadths  of  head, 
and  further  subdivided  for  the  three  classes  of  middle  finger,  foot,  and 
cubit  lengths.  The  anthropometric  descriptive  cards  are  filed  in  lidless 
sliding  boxes  upon  the  front  of  which  are  pasted  paper  slips  with  the 
roman  numerals  I  to  Y,  inclusive,  printed  upon  them,  these  numerals 
corresponding  to  the  grand  classification  measurements  to  be  found  in 
that  particular  box.  Suppose  now,  for  example,  that  a  criminal  or 
suspect  has  just  been  brought  to  the  central  office  of  the  prefecture 
of  police  and  the  authorities  desire  to  ascertain  if  he  ever  has  been 
measured  and  examined.  If  this  be  the  case,  and  he  gives  his  true 
name,  the  task  is  easy ;  a  search  is  at  once  made  in  the  alphabetical  col- 
lection and  his  descriptive  card  immediately  found.  But  the  prisoner 
may  claim  that  he  has  never  before  been  arrested.  His  various  measure- 
ments are  then  taken,  his  descriptive  data  registered,  and  his  scars, 
X)eculiar  marks,  etc.,  noted  and  recorded. 

Search  is  then  made  in  the  anthropometric  collection.  This  collec- 
tion now  contains  something  over  150,000  descriptive  cards.  We  read 
on  the  card  just  made  out  that  the  subject's  head  length  is  187  milli- 
meters. As  the  medium  class  of  head  lengths  extends  from  185  to  190 
millimeters,  both  numbers  inclusive,  we  at  once  put  him  in  the  medium 
class,  and  thus  eliminate  100,000  cards  from  the  collection. 

We  find  that  his  head  breadth  is  small,  and,  following  out  the  same 
principle,  we  eliminate  two-thirds  of  the  remaining  50,000,  or  about 
^,334,  leaving  still  remaining  16,666.  The  same  method  of  elimina- 
tion is  then  pursued  with  the  length  of  the  middle  finger,  and  we  reduce 
the  number  of  cards  in  the  collection  to  5,555.  Again  eliminating  by 
the  length  of  the  foot,  we  make  a  further  reduction  to  1,850,  which  is 
still  fiirther  reduced  by  the  cubit  to  a  group  of  about  620.  The  heiglit 
reduces  this  last  number  to  about  205  cards  which  is  again  subdivided, 
always  following  out  the  same  plan,  by  the  bizygomatic  diameter,  the 
length  of  the  little  finger,  the  length  of  the  ear,  height  of  trunk,  and 
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stretch  to  a  final  group  of  aboat  a  dozen  cards,  which  are  arranged 
according  to  the  color  classes  of  the  iris.  After  the  varioos  measure- 
ments have  disclosed  the  location  of  the  card,  the  descriptive  data  and 
anatomical  localization  of  the  various  scars,  marks,  etc.,  absolutely 
prove,  beyond  the  shadow  of  a  doubt,  that  one  and  the  same  individ- 
ual is  described  in  both  cards. 

In  Bertillon's  work  upon  Anthropometric  Identification  full  direc- 
tions may  be  found  in  regard  to  the  manipulation  of  the  anthropo- 
metric instruments,  and  peculiarly  excellent  plates  render  it  almost 
impossible  for  the  most  stupid  individual  to  misunderstand  the  direc- 
tions. Full  information  will  also  there  be  found  in  regard  to  the 
correct  manner  of  observing  the  various  features,  making  out  the 
descriptive  data,  the  anatomical  registration  of  the  scars,  marks,  etc. 
Yarioos  plates  explain  to  the  reader  his  own  position  and  that  of  the 
subject  during  the  various  measurements.  No  possible  mistake  can  be 
made  by  anyone  carefully  following  out  Bertillon's  directions  in  all 
their  minutiae.  In  this  hurried  r^sum<^  only  the  barest  outlines  of  this 
system  have  been  given,  which  seems  to  me  more  and  more  wonderful 
the  more  I  know  of  it. 

When  I  think  of  the  vast  results  of  which  it  is  capable  in  the  pre- 
vention and  repression  of  crime,  I  believe  I  do  not  exaggerate  when  I 
say  that  Quetelet  and  Bertillon  are  two  of  the  greatest  benefuctors  of 
the  human  race  which  this  century  has  brought  forth,  and  that  the 
jurists  and  criminologists  of  the  twentieth  century  will  be  amazed  when 
they  read  of  the  stupidity  and  ignorance  of  those  nations  that  did  not 
adopt  this  wonderful  system  of  anthropometric  identification  as  soon 
as  it  was  made  known  to  theuL 


THE  DISCHARGED  CONVICT  IN  EUROPE 


By  Samusl  J.  Barrows. 


In  a  trip  made  to  Europe  in  1892-d3  tiie  writer  visited  many  European 
prisons,  and  also  gained  some  information  in  regard  to  work  for  dis- 
charged convicts  iji  Euroi>eau  countries.  His  presence  as  a  delegate 
to  the  International  Prison  Congress  at  Paris  in  July,  1895,  offered  an 
opportunity  for  special  inquiry  and  for  securing  information  through 
personal  conference  and  official  reports  not  easily  obtained  elsewhere. 

More  than  a  year  before  the  meeting  of  the  Paris  Congress  a  series 
of  questions  was  sent  to  officials  and  delegates  of  different  countries, 
inviting  the  preparation  of  statistics  and  monograph  concerning  the 
administration  of  prisons.  Included  in  these  questions  were  some 
bearing  upon  work  for  discharged  convicts.  One  of  these  questions 
was  what  amount  prisoners  might  save  in  prison  in  preparation  for 
their  discharge;  second,  what  means  should  be  taken  after  discharge 
to  see  that  this  money  was  not  wasted.  A  third  question  related  to  the 
existence  and  activity  of  prisoners'  aid  societies. 

As  usual  in  the  collection  of  such  data,  too  many  countries  failed  to 
respond.  Nevertheless,  the  result  was  the  preparation  of  some  valu- 
able monographs  and  reports  in  different  countries. 

The  limits  of  this  paper  will  permit  nothing  but  the  briefest  summary 
of  principles,  methods,  and  results  which  these  reports  illustrate. 

FBA.NOB. 

The  monographs  concerning  French  institutions  are  among  the  most 
complete.  Among  the  prisons  chosen  to  illustrate  the  system  are  those 
of  Melun,  Poissy,  and  Berrouaghia  for  men;  the  Maison  Centrale  de 
Rennes  for  women;  the  prisons  celulaire  d' Angers  and  of  Lyons  and  of 
Kouen  for  both  sexes,  and  several  establishments  for  boys  and  girls. 
In  the  French  system  prisoners  are  allowed  a  certain  portion  of  their 
earnings.  This  is  divided  into  two  parts,  one  of  which  they  may  dis- 
pose of  while  in  prison,  the  other  constituting  a  reserve  against  the 
time  of  discharge. 

The  Maison  Centrale  de  Melun  has  a  prison  population  of  606.  The 
average  amount  Becruing  to  the  prisoner  on  his  discbatg^  \&,  iox  >£!t£ra^ 


122  FIFTH  INTERNATIONAL  PRISON  CONGRESS. 

years  of  detention,  250  firancs;  foor  years,  350  francs;  five  years,  460 
francs.  A  part  of  their  earnings  may  be  sent  to  their  families  during 
their  imprisonment,  or  may  be  spent  for  fruit,  letters,  and  other  ex- 
penses approved  of  by  the  administration.  A  portion  of  the  reserve 
is  applied  to  the  cost  of  clothing  and  of  sending  the  prisoner  to  his 
home.  The  rest  is  sent  by  postal  order  to  his  place  of  residence.  Only 
those  who  are  pardoned  or  liberated  conditionally  receive  their  money 
at  their  discharge.  Prisoners  may  voluntarily  place  their  reserve  in 
the  hands  of  the  societies  of  patronage,  as  most  of  the  prisoners'  aid 
societies  in  France  are  called,  the  society  acting  as  a  savings  bank. 
Outside  of  this  no  special  measures  are  ti^en  to  prevent  the  prisoner 
from  wasting  his  earnings.  A  society  of  patronage  at  Melun  assists 
every  year  1,200  tramps — mendicants  and  tramps — ^but  we  are  told  that 
the  discharged  prisoners  of  the  Oentrale  Maison  rarely  apply  for  its 
benevolent  intervention. 

At  Poissy  the  average  amounts  given  to  discharged  prisoners  from 
their  earnings  are  for  one  year,  81  francs  (flOJM)) ;  two  years,  187  francs 
($35.40) ',  three  years,  373  francs  ($74.60) ;  four  years,  407  francs  ($81.40); 
five  years,  562  francs  ($112.40).  These  figures  are  so  variable  that  the 
difi'ereuce  obtained  by  some  workers  in  three  years  is  superior  to  those 
obtained  by  others  in  four  years.  Prisoners'  aid  societies  aid  the  con- 
demned at  their  liberation,  after  having  received  information  in  regard 
to  their  sincerity  and  worthiness  from  the  prison  administration.  Th^y 
seek  work  for  them  and  try  to  establish  them  in  friendly  relations  in 
the  section  of  country  from  which  they  have  come,  or  they  shelter  them 
in  asylums  for  some  days.  At  Poissy,  four  societies  lend  their  aid  to 
disirharged  prisoners.  There  is  the  Soci6t6  g6n4rale  pour  le  patronage 
des  lib^r^s  which  was  established  in  1871  whose  seat  is  at  Paris.  Its 
president  is  the  distinguished  senator,  legislator,  and  penologist,  M. 
B^renger.  This  society  holds  special  relations  with  the  director.  The 
conditionally  liberated  who  are  not  immediately  able  to  find  employ- 
ment are  received  provisionally  in  a  si>ecial  asylum  where  they  are 
a8sist«d  by  work.  The  reserve  gained  in  prison  remains  in  the  hand 
of  the  society  until  the  prot^g^s  are  properly  placed.  A  second  society 
is  the  Soci^t6  centrale  de  patronage  des  lib^r^s,  whose  president  is  M. 
Bteeg,  inspector-general  of  primary  education.  Its  seat  is  at  Paris  and 
and  at  Versailles.  Every  month  a  delegate  visits  the  prison  and  ques- 
tions the  prisoners  who  are  nearing  their  discharge.  The  special  end 
of  the  society  is  to  reconcile  prisoners  with  their  &milies  or  to  serve  as 
an  intermediary  between  the  condemned  and  other  persons.  A  third 
society  has  for  its  object  the  aid  of  volunteers  in  the  military  service 
who  may  be  found  in  correctional  establishments  and  who  undergo 
imprisonment  before  their  conscription.  These  young  prisoners  are 
sent  on  liberation  to  the  department  asylum  of  Kanterre.  They  are 
oiltcn  transferred  to  the  dtseiplinary  batallions  of  Africa.  A  fourth 
society  is  the  Soci6t6  de  patronage  des  Ub6r6s  repentants,  founded  io 
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1876  and  engaged  especially  with  priaonB  for  short  sentences  in  the 
department  of  Seine  et  Oise. 

While  we  find  the  director  of  the  Maison  Geutrale  of  Poissy  recog- 
nizing the  services  of  foor  societies  for  discharged  convicts,  the  direc- 
tor of  the  prison  for  women  at  Bennes  complains  that  all  his  efforts 
have  been  in  vain  to  establish  an  aid  society  for  prisoners  in  that 
vicinity,  owing  to  local  causes.  He  recognizes,  however,  the  services  of 
the  sisters  of  the  order  of  Marie- Joseph.  At  Angeres,  where  there  is  a 
cellular  prison  for  both  sexes,  the  work  of  the  aid  society  is  gratefully 
recognized  by  the  director.  It  is  composed  of  magistrates,  landlords, 
and  of  some  rich  manufacturers  in  that  city.         ^ 

The  aid  society  of  Lyons  stands  in  close  relation  to  the  administra- 
tion of  the  prison.  An  agent  and  also  a  committee  of  the  society  visit 
the  prison  and  inquire  into  the  condition  of  those  who  ask  aid.  This 
society  extends  its  activities  to  all  the  penitentiary  establishments  in 
the  southeastern  part  of  France. 

In  Bouen  a  society  was  organized  in  1874,  which  is  one  of  the  most 
active  and  vigorous  in  France.  It  comes  into  relation  with  prisoners 
before  they  are  discharged.  Its  resources  consist  of  subsidies  by  the 
State  and  the  city  of  Bouen,  of  fees  remitted  to  it  by  members  of  the 
jury,  and  of  the  earnings  of  prisoners  committed  to  its  care,  amount- 
ing, all  told,  from  4,000  to  7,000  firancs  a  year.  There  are  other  insti- 
tutions, such  as  lodging  houses,  which  do  not  confine  themselves 
to  aiding  prisoners,  but  which  have  often  prisoners  among  their  bene- 
ficiaries. One  of  these  lodging  houses  received  in  1893  11,652  individ- 
uals, of  whom  9,991  were  men,  1,281  women,  and  380  children.  Another 
asylum  on  a  private  foundation  has  ftimished  nearly  an  equal  amount 
0f  assistance.  StiU  another  society  provides  the  needy  with  work,  fol- 
lowing a  plan  adopted  generaUy  in  societies  of  this  kind  in  France,  of 
giving  each  individual  some  occupation  for  half  a  day  which  will  entitle 
him  to  his  daOy  bread  and  lodging.  The  other  half  of  the  day  is 
devoted  to  the  seeking  of  some  regular  employment.  In  the  year  1893 
9,756  days^  work  was  furnished  for  1,361  persons,  and  the  amount  dis- 
pensed in  wages  amounted  to  10,208  firancs.  The  resources  of  this 
society  in  1893  amounted  to  35,681  francs  and  its  expenses  to  19,185 
firancs.  In  connection  with  the  agricultural  colonies  and  institutions 
for  minors  there  are  nearly  always  aid  societies  and  committees. 

The  Soci^t^  pour  le  patronage  des  lib^r^s  has  been  mentioned.  The 
rex>o^^  ^foi*^  ™^  made  for  the  general  assembly  in  June  this  year  gives 
an  account  of  its  work  for  the  last  year,  including  the  admirable  address 
of  the  president,  M.  Stronger.  The  society  was  founded  in  1870. 
<'  That  which  impresses  one  most,"  said  the  president,  ^'  in  looking  back 
over  the  past  twenty-five  years  is  the  progress  of  ideas."  When  it  was 
fimnded^  but  little  was  known  about  the  patronage  of  prisoners,  and 
that  was  met  with  incredulity  and  mockery.  To  these  early  doubts  ^ 
confidence  and  an  eBgerneas  have  succeeded  whose  t^ultA  m^  %b^ii 
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every  day.  The  Government  now  gives  important  sums  for  this  work 
and  the  chambers  vote  them  without  difficulty.  For  twenty-five  years 
the  society  has  patiently  done  its  work.  In  its  first  year  it  assisted 
from  80  to  100  discharged  prisoners  and  had  an  income  of  8,000  or 
10,000  francs  and  200  members.  .  To-day  it  assists  3,400  prisoners  and 
has  an  income  of  113,000  francs  ($22,600)  and  800  subscribers.  In 
1870  a  temi>orary  asylum  was  created.  In  1881  it  was  decided  to  extend 
assistance  to  women,  and  a  new  asylum  was  established.  A  second 
asy]um  was  established  in  1890,'  especially  for  those  liberated  con- 
ditionally, and  the  number  of  assisted  rose  to  3,300.  The  total  number 
of  prisoners  received  from  the  beginning  is  exactly  33,028.  The  intro- 
duction of  work  into  these  asylums  in  1891  helped  prisoners  and 
improved  the  finances  of  the  society.  Work  has  since  been  established 
in  the  house  for  women.  The  obligation  to  work  is  regarded  as  a  great 
protection  against  the  idle  and  hypocritical.  A  new  rule  imi>oses  four 
days  of  work  without  wages  in  return  for  the  shelter. 

The  introduction  of  work  has  reduced  the  expense  from  35  fruncs 
to  17  francs  25  centimes  for  each  prisoner,  a  reduction  of  50  per  cent. 
The  figures  for  the  last  year  show  that  271  have  been  furnished  with 
aid  to  return  to  their  homes,  17  were  reconciled  with  their  families,  249 
were  enlisted  as  soldiers,  822  were  placed  at  work,  170  were  assisted 
without  the  asylum,  7  left  the  country,  a  total  of  1,536.  Of  the  income 
of  the  society  54,000  francs  is  received  from  the  work  of  inmates,  54,000 
from  different  subsidies,  and  11,000  from  subscribers.  The  association 
own  two  of  its  asylums,  valued  at  126,000  francs,  with  merchandise 
worth  15,000.  This  society  is  one  of  the  finest  examples  of  a  living, 
active  organization. 

Another  important  organization  is  the  society  for  the  aid  of  Protes- 
tant discharged  convicts.  It  was  founded  in  1869  by  the  Bev.  E.  Bobin, 
who  has  written  a  work  on  the  penitentiary  question.  Its  receipts  in 
1894  were  6,590  francs;  its  exx)enses  5,875  francs.  Since  its  organiza- 
tion in  1869  it  has  aided  3,678  prisoners.  There  is  also  a  Protestant 
society  working  among  women  prisoners,  which  has  a  modest  asylum. 
Its  work  is  not  numerically  large,  but  earnest,  personal,  and  sjrmpathetic. 

One  of  the  most  active  of  the  labor  homes  is  established  at  Melun. 
During  the  year  1894  it  aided  1,246  inmates.  Of  these  but  75  pre- 
sented themselves  a  second  time,  7  a  third  time.  The  minority  stay 
from  one  to  four  days.  This  society  receives  and  expends  about  10,000 
francs. 

An  important  step  was  taken  in  1893  for  the  union  of  all  societies  of 
patronage  in  France.  The  first  congress  of  these  societies  for  that 
object  was  held  in  Paris  in  1893,  and  the  second  congress  in  Lyons  in 
1894.  A  permanent  commission  was  formed  and  a  central  bureau 
established.  The  object  of  this  bureau  is  not  to  interfere  with  the 
special  work  of  each  society,  but  to  furnish  a  center  for  information 
and  mutual  aid.    There  are  now  50  of  these  affiliated  societies  in 
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France.    The  central  bureau  is  composed  of  25  members  elaofced  for 
five  years. 

On  this  central  committee  are  the  names  of  distinguished  lawyers, 
professors,  judges,  and  philanthropists.  The  honorary  presidents  are 
the  eminent  senator,  author,  and  member  of  the  French  Academy, 
Jules  Simon,  and  M.  Charles  Petit  of  the  court  of  cassation.  The 
active  president  is  Dr.  Theodore  Boussel,  senator,  member  of  the 
institute,  and  president  of  the  superior  council  of  public  assistance; 
Messrs.  B^renger  and  Albert  Riviere  are  on  the  central  committee. 

The  Soci^t6  g^n^rale  des  Prisons  has  for  its  object  the  study  and 
development  of  all  questions  relating  to  penology,  and  has  made  a  dis- 
tinguished name  for  itself  the  world  over  among  penologists.  It  has 
enlisted  the  cooperation  of  some  of  the  most  eminent  of  French  jurists 
and  philanthropists  in  the  discussion  of  practical  and  fundamental 
questions.  Its  publications  take  the  highest  rank.  It  was  my  priv 
ilege  during  the  session  of  the  Prison  Congress  to  attend  on  the  4th  of 
July  the  dinner  given  in  the  EiflFel  Tower  by  this  society  to  the  foreign 
delegates.  The  addresses  on  that  occasion  were  marked  by  an  earnest- 
ness, dignity,  and  sympathy,  which  were  beautiftil  indications  of  the 
development  of  the  humane  sentiment  not  only  in  France,  but  through- 
out the  world. 

The  national  organization  of  these  aid  societies  in  France  having 
been  formed  but  two  years  ago,  it  is  too  early  yet  to  seek  practical 
results  from  this  feature.  But  an  interesting  report  by  M.  £.  Cheyssou 
shows  just  how  such  a  central  bureau  may  be  useful.  And  it  is  inter- 
esting to  note  that  as  a  result  of  the  interest  awakened  by  the  forma- 
tion of  its  national  organization  fifteen  new  societies  were  organized 
between  May,  1893,  and  June,  1894,  and  some  old  societies  have  been 
revived.  At  the  same  time  the  Soci^t^  g^n^rale  pour  le  patronage  des 
liberes  has  established  ten  new  sections  in  different  parts  of  France 
under  advice  of  the  central  bureau.  Thus  the  seed  of  a  new  interest 
in  behalf  of  the  prisoners  has  been  sown  everywhere  in  France  and  is 
bearing  e5:cellent  fruit. 

SPAIN. 

When  we  turn  to  Spain,  there  is  a  decided  contrast  to  the  condition 
of  things  in  France.  Institutions  of  patronage  do  not  exist  dibtinc- 
tively  for  prisoners.  They  are  more  a  matter  of  retrospect.  There  is 
evidence  that  some  three  hundred  and  fifty  years  ago  Spanish  nobility 
founded  a  society  which  concerned  itself  in  securing  justice  for  poor 
prisoners,  obtaining  pardon  for  their  misdeeds,  and  giving  them  mate- 
rial aid.  This  society,  founded  in  1537,  existed  until  1649,  one  hundred 
and  twelve  years,  at  Seville.  Other  societies  were  founded  in  the  last 
century  and  early  in  the  present  one.  In  1840  the  Sociedad  Filantr6pica 
was  formed  for  the  reformation  of  the  prison  system  of  Spain.  -It 
worked  with  activity  and  success  until  weakened  an^  tttt^\»ii\r3 
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political  caases.  Among  its  most  distinguished  members  was  Ramon 
Lasagra.  One  of  the  Spanish  reporters  to  the  Prison  Congress  says 
the  patronage  of  prisoners  in  Spain  seems  to  have  completely  fallen 
into  forgetfulness.  The  prison  system  allows  a  reserve  fund  to  the 
prisoner  from  his  earnings,  but  no  effort  is  made  upon  his  release  to 
supervise  its  expenditure. 

AUSTRIA. 

In  Austria  aid  for  discharged  convicts  has  only  lately  begun  to 
develop.  Conditional  liberation  does  not  exist,  but  the  system  of  allow- 
ing prisoners  a  portion  of  their  earnings  has  been  adopted.  At  the 
penitentiary  at  Marburg  the  amount  of  money  due  to  prisoners  on  dis- 
charge averages  from  6  to  7  florins  ($2.60  to  $3.50)  a  year.  For  the 
aid  of  worthy  prisoners  from  this  penitentiary  there  is  a  society,  formed 
in  1891,  under  the  presidency  of  its  director.  It  has  a  membership 
extending  over  the  Empire,  the  fee  being  50  kreutzers  a  year — less  than 
50  cents.  The  mayor  and  the  cur6  of  each  commune  are  counselors  of 
the  society.  The  membership  is  561.  In  the  three  years  following  its 
organization,  it  procured  work  for  191  prisoners,  reconciled  61  with 
their  parents,  bought  railroad  tickets  for  247,  and  expended  1,600  florins 
($800)  for  clothing  and  gifts.  The  investigation  it  has  made  in  regard 
to  those  it  has  assisted  shows  that  only  3.06  per  cent  have  returned  to 
crime,  while  where  patronage  has  not  been  extended  the  recidivists 
reached  60  per  cent.  There  is  a  fund  for  the  aid  of  discharged  prison- 
ers, under  control  of  the  state,  for  the  penitentiary  at  Marburg,  which 
fund  is  at  the  disposition  of  the  director.  In  the  two  prisons  for 
women,  that  of  Maria-Nostra  and  the  prison  of  St.  Maria  Madelaine, 
the  discharged  receive  a  portion  of  their  earnings,  averaging  about  5 
florins  ($2.50).  Eeligious  orders  assist  them  on  release.  A  legacy  of 
7,900  florins  is  devoted  to  the  aid  of  female  prisoners.  The  report  says 
that  the  development  of  societies  of  patronage  in  Austria  leaves  much 
to  be  desired. 

HTJNaARY. 

In  the  Kingdom  of  Hungary  there  are  20  voluntary  organizations 
whose  funds  are  augmented  when  necessary  by  the  minister  of  justice. 
These  societies  are  administered  by  persons  without  official  relations. 
Where  the  assistance  of  the  society  is  lacking,  the  royal  attorney  (pro- 
cureur)  is  able  to  aid  the  discharged  to  the  amount  of  15  florins  ($7.50) 
per  man.  In  addition  to  this,  the  average  amount  available  to  the  pris- 
oner from  his  earnings  on  discharge  is  about  12  florins  a  year  ($6).  The 
penitentiary  of  Vaez  has  a  special  assistance  fund,  derived  from  the 
labor  of  prisoners.  It  amounts  at  present  to  15,567  florins.  The 
interest  of  the  sum  alone  is  used. 

Three  years  ago  in  Hungary  I  visited  personally  the  home  for  dis- 
charged prisoners  established  in  the  suburbs  of  Budapest,  under  the 
auspices  of  the  Budapest  Verem  fox  XJnterstiitzungen  entlassener 
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Strafgefangenen.  It  was  my  privilege  to  meet  the  foander  of  this 
institutiou,  Dr.  Francis  Scekely,  a  judge  of  the  supreme  court  of  jus- 
tice, which  is  the  highest  court  in  Hungary.  Dr.  Scekely  has  not  only 
established  this  home,  but  introduced  a  8i)ecial  industry,  the  making 
of  straw  covers  for  bottles,  and  in  connection  with  a  friend,  invented  a 
machine  for  their  manufacture,  so  that  Hungary  no  longer  needs  to 
import  them,  but  is  even  able  to  export  them.  The  institution  is  partly 
supported  by  the  income  from  fines  imposed  by  the  code.  Thirty  per 
cent  of  this  money  in  Budapest  goes  to  the  institution.  It  amounts  to 
about  8,000  gulden.  The  society  consists  of  600  members.  The  insti- 
tution has  from  36  to  40  men,  and  occasionally  2  or  3  women,  for  whom 
there  is  a  separate  part  of  the  house.  This  seemed  to  me  to  be  one  of 
the  best  labor  homes  I  had  seen,  as  one  may  see  in  Budapest  one  of 
the  best  jails  in  Europe.  More  satisfactory  than  the  institution  was 
the  pleasure  of  finding  an  eminent  judge  in  Hungary  giving  so  much 
of  his  thought,  time,  and  inspiration  to  aiding  discharged  convicts 
while  acting  as  the  honorary  president  of  the  society  named. 

SWEDEN. 

Aid  societies  exist  in  all  the  principal  departments  of  Sweden,  and 
there  is  a  central  society  at  Stockholm.  Tbe  prison  population  of 
Sweden  is  small,  so  that  the  work  of  the  aid  societies  does  not  make  a 
large  show  in  statistics.  Prisoners  do  not  receive  wages  as  such  for 
work,  but  are  given  a  premium  for  industry  and  good  behavior,  which 
does  not  exceed  9  cents  a  day.  Half  of  this  premium  is  available  dur- 
ing the  stay  in  prison ;  the  remainder  is  deposited  for  him  in  the  postal 
savings  bank,  and  he  is  not  allowed  to  touch  it  until  after  he  has  been 
a  month  out  of  prison. 

DENMARK. 

The  same  principle  of  allowing  prisoners  to  accumulate  a  reserve 
from  their  earnings  or  money  in  the  shape  of  a  prize  or  gratuity  pre- 
vails in  Denmark.  There  are  a  number  of  aid  societies,  which  have  at 
Copenhagen  a  central  organization,  with  an  ofiice  and  a  paid  agent. 
The  inspector  of  the  prison  or  the  chaplain  is  usually  the  president  of 
the  local  societies,  and  two  or  three  other  officers  of  tbe  prison  are 
members  or  directors.  Assistance  is  given  in  the  form  of  clothes,  tools, 
railroad  tickets,  or  orders  for  food.  The  society  has  been  in  existi^uce 
for  thirty-five  years.  Its  revenues  are  mainly  from  private  contribu- 
tions, but  the  State  treasury  also  gives  aid.  As  little  assistance  as 
possible  is  given  in  money. 

SWITZERLAND. 

Switzerland  is  a  country  of  less  than  16,000  English  square  miles. 
It  is  little  more  than  twice  as  large  as  Massachusetts  and  less  than 
half  the  size  of  tbe  State  of  Ohio.  Yet  Switzerland  has  fourteen  so^ivvi.- 
ties  for  discharged  cou  viets.    The  central  committee  o?  e^^doi  ^ovi\fe\»^ 
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has  its  office  in  the  chief  city  of  each  Canton.  It  is  interesting  to  note 
that  in  the  Canton  of  Soleaie  a  police  department  fulfills  the  work  of  a 
society  of  patronage  and  that  at  Bal-campague  and  also  at  Tessin  the 
director  of  the  penitentiary  fulfills  the  discharge  of  this  duty.  The 
Swiss  societies  are  each  administered  by  a  central  committee  chosen  by 
the  general  assembly.  In  addition  to  this,  several  societies  have  a  com- 
mittee of  women  who  care  for  women  prisoners.  Indeed,  the  members 
of  the  societies  comprising  a  district  or  part  of  a  Canton  can  constitute 
themselves  a  section,  having  a  president  at  their  head.  Zurich  is  a 
Canton  of  687  square  miles,  with  a  population  of  284,000  inhabitants. 
It  has  a  society  with  eleven  such  committees.  One  can  thus  see  how 
fruitful  in  results  may  be  the  work  of  a  society  so  thoroughly  organ- 
ized and  whose  committees  and  patrons  work  within  a  limited  terri- 
tory. Nowhere  in  the  world,  I  suspect,  is  so  much  done  toward  bringing 
helpful  patrons  into  direct  personal  relation  with  liberated  prisoners  as 
in  Switzerland.  The  idea  is  that  no  prisoner  shall  really  lack  a  patron. 
These  district  committees  are  composed  of  charitable  men  and  women, 
well  known  in  the  place  where  they  live  for  their  devotion  to  those 
that  suffer.  They  carry  the  spirit  of  philanthropy  into  the  smallest 
borough. 

Some  societies,  notably  of  the  Neuchatel,  replace  these  district  com- 
mittees by  corresponding  members  who  have  the  same  duties.  In  an 
eloquent  discourse,  pronounced  by  Mr.  Edouard  Blache,  on  the  patron- 
age of  discharged  prisoners  in  Switzerland,  which  was  delivered  before 
a  distinguished  audience  of  judges,  civil  and  military  authorities  in 
France,  he  called  attention  to  the  large  number  of  societies  which  have 
at  their  head  the  director  or  the  chaplain  of  a  penitentiary,  or  some 
prison  official,  or  a  minister  of  some  denomination.  Such  cooperation 
could  not  be  found  in  every  country,  owing  to  political  or  religious 
divisions,  but  in  Switzerland,  an  essentially  democratic  country  until 
lately  profoundly  troubled  by  religious  discussions,  it  is  recognized  by 
all  that  the  patronage  of  prisoners  is  a  neutral  territory  where  men  of 
all  parties  and  of  all  social  classes  may  be  found.  ^^ Among  us,"  said 
M.  Lardy,  ^4n  that  which  relates  to  patronage,  there  are  no  more  divi- 
sions of  churches,  parties,  or  social  conditions  *  all  are  in  agreement,  and 
that  has  been  the  case  for  the  last  twenty- three  years."  "This  union," 
says  M.  Blache,  "of  all  the  vital  forces  of  the  nation  joined  for  the 
same  effort  is  the  main  cause  of  the  success  of  the  Swiss  societies  of 
patronage."  The  number  of  members  in  these  societies  has  been  grow- 
ing from  year  to  year.  That  of  N'euchatel,  which  began  with  219  mem- 
bers, now  numbers  1,800.  To  secure  popular  interest  and  support,  the 
membership  fee  is  placed  very  low. 

The  main  work  in  each  society  falls  upon  the  central  committee, 
especially  the  delicate  task  of  choosing  among  those  prisoners  who 
api)ear  to  be  worthy  of  patronage  and  of  designating  a  patron  for 
tbem.    The  extension  of  aid  is  made,  not  through  money,  but  through  * 
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work  and  iiersonal  sympathy,  coansel  and  interest.  This  i>ersonal  rela- 
tion with  the  prisoner  begins  before  he  has  left  the  prison.  The  society 
does  not  wait  until  some  homeless  or  discouraged  prisoner  knocks  at 
Uie  door  of  its  office.  It  goes  to  him  as  the  father  went  to  meet  the 
prodigal  son,  while  he  is  yet  a  great  way  off.  Systematic  visits  are 
made  to  the  prison.  Every  prisoner  knows  that  he  may  apply  for  aid 
if  he  needs  it  and  merits  it.  The  director  of  the  prison  who,  as  already 
said,  is  a  member  of  the  committee,  furnishes  his  colleagues  with  what 
they  need  to  know  concerning  the  character,  the  improvement,  and  sin- 
cerity of  the  prisoner.  They  learn  his  age,  origin,  profession;  they 
know  when  he  is  coming  out  and  what  measures  need  to  be  taken  in 
regard  to  him.  Reports  are  carefully  and  formally  made  concerning  the 
health  of  the  prisoner,  his  special  aptitude  for  work,  his  education,  his 
weakness,  the  condition  of  his  family,  and  the  sum  of  money  which  he 
has  earned.  Instead  of  remitting  the  money  to  the  prisoner,  which  in 
other  countries  has  often  proved  a  great  temptation  to  waste  and 
debauchery,  the  reserve  due  him  is  deposited  in  the  savings  bank  and 
the  book  is  generally  given  by  the  central  committee  to  the  patron  who 
is  chosen  to  be  a  friend,  guide,  and  counselor  to  him.  This  direct  indi- 
vidual and  personal  relationship  which  is  established  between  the  patron 
and  his  prot^g^  is  one  of  the  most  vital  features  of  the  Swiss  system. 
No  prisoner  thus  comes  out  friendless. 

To  this  friend  is  committed  the  work  of  directing  the  prisoner  in  the 
right  way,  of  continuing  his  moral  education,  and  of  Ibllowing  him 
until  he  is  restored  and  rehabilitated.  Personality  thus  has  an  immense 
place- in  the  Swiss  system.  ^<  Everything  depends  upon  the  choice  of  a 
patron,"  said  the  eminent  president  of  the  society  at  Keuchatel.  ^^  If 
prisoners  have  the  fortune  to  tind  a  good  patron  they  nearly  always 
reform."  It  is  not  always  easy  to  find  a  man  devoted  and  charitable 
and  ready  to  sacrifice  himself  to  this  task.  '<  Yet/'  says  M.  Blache, 
<<we  are  able  to  cite  examples  of  patrons  in  Switzerland  who  have 
guided  with  success  a  dozen  and  even  fourteen  discharged  prisoners. 
The  duties  of  the  patron,  his  sphere  and  mode  of  action  are  described; 
his  first  mission  is  to  seek  for  his  pvot6g6  some  place  where  at  the 
moment  of  his  liberation  ho  may  be  able  to  gain  an  honest  living.  He 
must  see  that  his  prot^g^  has  a  place,  if  possible,  with  a  new  environ- 
ment, removed  from  the  baleful  infiuence  to  which  he  was  exposed 
before.  In  France  and  elsewhere  complaint  has  been  made  of  that 
public  hostility  which  often  paralyzes  the  efibrts  of  those  who  seek  to 
find  work  for  prisoners.  "  There  is  no  lack,"  says  M.  Blache,  "of  sym- 
pathy for  the  prisoner  who  groans  upon  the  damp  straw  of  his  dungeon, 
but  when  the  condemned  has  paid  his  debt  to  society  he  often  meets 
with  nothing  but  disdain  and  contempt."  The  Swiss  societies  wonld 
long  since  have  been  wrecked  had  they  not  succeeded  in  diffusing 
among  the  masses  more  just  ideas  in  regard  to  liberated  prisoners  and 
made  the  people  understand  that  it  is  for  their  interest*  \a>  ^^^mXi^ 
a  Doc.  181 9 
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in  this  work.  It  can  not  be  said  that  this  hostility  to  discharged  pris- 
oners has  totally  disappeared  in  Switzerland,  but  it  may  be  affirmed 
that  the  popularity  of  the  societies  in  Switzerland,  the  confidence  they 
have  inspired,  and  the  results  they  have  obtained,  render  the  task  of 
their  central  committees  or  of  the  patrons  much  easier.  If  circum- 
stances permit,  the  patron  seeks  at  the  very  outset  to  reconcile  the 
prisoner  to  his  family  and  immediate  friends.  This  is  usually  followed 
with  the  best  result. 

The  Geneva  society  has  established  an  asylum  where  prisoners  are 
received  on  the  day  of  their  liberation  for  whom  it  has  not  been  possi- 
ble to  find  permanent  employment.  Provisional  work  is  found  for 
them  through  two  societies  for  furnishing  temporary  employment.  The 
society  at  ]^euchatel  has  no  asylum,  and  proceeds  in  a  different  man- 
ner to  place  its  prot^g^s.  It  establishes  a  list  of  corresiK)nding  mem- 
bers, and  through  a  special  employee  paid  for  this  work  a  list  of 
persons  in  the  cantx)n  who  are  disposed  to  give  occupation  to  dis- 
charged convicts.  This  list  contains  all  particulars  in  regard  to  the 
number  of  workmen,  the  number  of  apprentices,  and  the  conditions 
imposed  in  each  establishment.  Contractors  and  employers  willingly 
admit  discharged  prisoners  in  their  establishments,  for  they  are  assured 
by  a  double  guaranty;  first,  the  surveillance  of  the  patron,  who  is 
kindly  if  the  prisoner  behaves  well,  but  in  the  case  of  disobedience  or 
misconduct  may  impose  a  penalty;  secondly,  the  engagement  by  the 
society  to  cover  the  cost  of  depredations  of  which  it  might  be  a  victim 
through  the  employment  of  prisoners.  But  in  twenty-three  years  the 
society  has  not  had  to  expend  a  cent  on  this  account.  The  develop- 
ment of  patronage  in  workshops  is  dei>endent  to  some  extent  upon 
the  reception  which  honest  workmen  accord  to  discharged  prisoners. 
It  is  possible  for  them  to  make  his  life  miserable  by  reproaches,  but 
the  law  department  of  Keuchatel,  in  its  desire  to  exteud  a  support  to 
the  prisoners'  aid  societies,  has  decided  that  whoever  malevolently  and 
without  sufficient  excuse  publicly  reproaches  a  prisoner  in  regard  to 
the  act  he  has  committed  or  the  sentence  he  has  incurred,  shall  be 
punished  by  imprisonment  of  a  month  or  a  fine  of  100  francs. 

The  society  avoids  as  much  as  possible  giving  indiscriminate  aid; 
but  it  is  often  necessary  to  provide  a  prisoner  with  clothes,  overalls, 
or  tools,  before  he  can  get  work.  At  Keuchatel  the  care  of  making  the 
necessary  purchases  is  devolved  upon  the  patron. 

When  a  patron  has  found  a  place  for  a  discharged  prisoner,  his  work 
is  far  from  finished.  In  the  Canton  of  Keuchatel  patronage  involves 
two  distinct  elements.  The  patron  gives  his  protection  and  aid  to  the 
prisoner  intrusted  to  him.  He  stimulates  his  zeal  by  giving  him  from 
time  to  time  a  part  or  the  whole  of  his  accumulations  in  prison.  On 
the  other  hand,  the  prisoner  is  submitted  to  a  surveillance  which  is 
very  different  from  the  surveillance  of  the  police.  Its  duration  is 
decided  by  the  central  committee  upon  the  report  of  the  patron.    The 
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patron  presents  each  year  a  circumstantial  report  upon  the  result  of 
his  activity.  Formerly,  the  only  penalty  which  a  discharged  prisoner 
incurred  for  insubordination  or  misconduct  was  the  withdrawal  of  aid; 
but  since  1892  the  council  of  the  Canton  of  Keuchatel,  by  an  amend- 
ment to  the  penal  code,  enables  the  committee  of  the  society  to  com- 
plain of  an  insubordinate  prisoner  before  the  proper  authorities  and  to 
inflict  a  punishment  whose  maximum  is.  fixed  at  three  days'  imprison- 
ment. This  power  is  used  with  great  discretion,  so  as  not  to  alienate 
the  objects  of  aid.  This  surveillance  is  not  only  extended  to  those  who 
have  voluntarily  placed  themselves  under  the  patronage  of  the  society, 
but  the  penal  law  now  intrusts  to  the  society  the  surveillance  for  a 
period  of  five  yea^^  or  more  of  every  prisoner  less  than  18  years  of  age. 
He  is  obliged  to  conform  to  the  injunctions  of  his  patron  and  of  the 
committee,  under  a  penalty  of  being  seuo  again  to  prison  for  a  period 
not  exceeding  six  months.  The  society  also  cares  for  minors  who  have 
been  acquitted  as  irresponsible,  but  who  need  to  be  placed  in  some 
house  of  correction  or  discipline. 

It  is  thus  seen  that  the  society  acts  in  close  relationship  with  the 
State,  although  its  activities  depend  almost  wholly  upon  private  interest 
and  devotion.  The  State  not  only  gives  moral  support,  but  aids  by 
subsidy. 

The  practical  result  of  this  system  is  seen  in  the  reduction  of  the 
number  both  of  prisoners  and  of  recidivists.  In  the  Canton  of  l^eu- 
chatel  there  has  been  a  reduction  of  50  per  cent  in  the  number  of 
prisoners.  The  recidivists,  which  in  1870  were  in  a  proportion  of  75 
per  cent,  were  in  1892  only  4  per  cent.  In  the  Cantons  of  Switzerland 
which  are  deprived  of  these  aid  societies,  recidivism  still  works  its 
ravages.  In  1890,  of  225  prisoners  assisted  by  the  Neuchatel  society, 
only  6  have  fallen.  In  1891,  of  264  discharged  prisoners  aided,  10  have 
been  reconvicted.  In  1892,  of  360  aided,  15  have  fallen.  In  the  society 
of  the  Canton  of  Geneva,  of  496  condemned  men  whom  it  has  aided, 
but  17  had  received  new  condemnations.  M.  Blache  believes  that  a 
part  of  these  results  must  be  credited  to  the  excellent  penitentiary 
system  of  Switzerland.  It  is  a  system  of  at  first  solitary  cellular  con- 
finement, then  progressive  life  in  common,  and  afterwards  conditional 
liberation. 

Since  1888  there  has  been  a  union  of  the  different  societies  in  Switzer- 
land, with  a  central  organization,  without  sacrificing  the  individual 
character  or  autonomy  of  each  society.  This  union  has  been  fruitful  in 
practical  results. 

No  man  in  Switzerland  has  done  more  for  the  development  of  the 
penal  system  of  that  country  than  Dr.  Guillaume,  director  of  the  fed- 
eral ofQce  of  statistics  and  general  secretary  of  the  Commission  of  the 
International  Prison  Congress,  and  to  him  I  am  indebted  for  many  facts 
and  reports  in  relation  to  aid  for  discharged  prisoners. 
S.  Doc.  7  — 30 
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ENGLAND. 

In  England,  according  to  the  report  of  the  prison  commissioners, 
there  are  some  ninety  prisoners'  aid  societies.  In  preparation  for  the 
Paris  Congress,  Mr.  E.  Ruggles-Brise,  commissioner  of  prisons  and  the 
official  delegate  to  the  Paris  Prison  Congress,  sent  a  series  of  special 
inquiries  to  every  aid  society  in  connection  with  the  prisons,  asking  for 
definite  information.  Through  the  personal  kindness  of  Mr.  Ruggles- 
Brise,  I  had  the  opportunity  at  the  home  office  of  looking  over  the  large 
amount  of  information  thus  acquired.  The  paper  by  Mr.  E.  Euggles- 
Brise,  written  as  a  result  of  this  examination,  was  a  valuable  contribu- 
tion to  the  preliminary  reports  of  the  Congress. 

Among  the  answers  received  from  these  societies,  that  of  the  governor 
of  Stafford  prison  furnishes  one  of  the  best  examples  of  the  English 
method.  Two  societies  are  connected  with  this  prison,  the  North  Staf- 
fordshire and  the  South  Staffordshire  aid  societies.  In  addition,  the 
Litchfield  Labor  Home,  the  County  Police  Mission,  and  some  various 
female  rescue  and  preventive  homes  cooperate  wit];i  the  societies  men- 
tioned. The  names  of  all  prisoners  selected  for  inquiry  are  every  week 
submitted  to  the  governor,  who  is  a  member  of  the  executive  committee 
of  both  societies.  The  governor,  at  his  discretion,  reduces  or  adds  to 
the  list.  The  societies  take  charge  of  and  expend  through  paid  agents 
all  prisoners  mark  money.  The  chaplain  is  secretary  to  the  two  socie- 
ties. In  conjunction  with  the  governor  he  selects  places  for  the  agents 
to  see  and  inquire  into.  The  agents  are  under  his  authority,  and  he  is 
responsible  to  his  executive  committee,  to  whom  he  submits  a  monthly 
balance  sheet,  giving  fiill  details  of  all  the  work  done  in  every  way. 
Under  the  English  system  the  law  provides  for  a  visiting  committee 
for  each  prison,  which  is  made  up  mainly  of  magistrates.  Its  members 
are  nearly  all  subscribers  to  these  societies  and  several  belong  to  the 
executive  committees.  The  agents  are  paid  a  fixed  salary  and  expenses. 
Especial  attention  is  paid  to  female  prisoners.  Ladies'  committees 
exist  in  almost  any  town  in  the  county.  The  fundamental  rule  is  '*No 
money  aid."  Clothes,  tools,  food,  etc.,  are  purchased  and  lodgings  pro- 
vided while  work  is  being  found.  The  prisoners'  gratuities  are  paid 
by  the  societies. 

The  society  does  not  profess  to  deal  with  habitual  criminals  beyond 
taking  charge  of  their  mark  money  and  doing  their  best  to  find  work 
for  them.  The  societies  do  their  utmost  for  first  offenders  and  for  pris 
oners  with  one  or  two  convictions.  There  is  a  labor  home  for  female 
prisoners.  The  chaplain,  though  favoring  a  home  for  female  prisoners, 
does  not  regard  a  labor  home  for  men  as  a  form  of  aiding  discharged 
convicts  that  it  would  be  well  to  resoi-t  to  frequently.  Four  thousand 
one  hundred  and  eighty-nine  prisoners  were  discharged  from  Stafford 
in  1893.  Twenty  per  cent  of  this  number  came  before  the  agents  of  the 
two  societies.    Pecuniary  assistance,  \iot  cash,  was  given  to  400  5  work 
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was  found  for  223.    Less  than  10  per  cent  of  the  men  and  women  dealt 
with  by  the  two  societies  have  been  recommitted  to  prison. 

The  various  prisoners'  aid  societies  of  England,  of  which  67  are  re- 
ported— and  there  are  about  90  in  Great  Britain — illustrate  one  impor- 
tant advantage  secured  by  their  multiplication  and  cooperation.  They 
become  centers  for  the  education  of  public  opinion  concerning  all  ques- 
tions of  prison  reform.  The  English  societies  bring  to  bear  upon  Par- 
liament and  upon  the  Government  the  force  of  their  influence  to  secure 
better  methods  and  better  legislation.  Thus,  in  1893,  a  congress  of  the 
various  prisoners'  aid  societies  in  England  was  convened  in  London,  to 
which  50  societies  sent  deputies.  At  this  conference  resolutions  were 
passed  recommending  amended  legislation  for  habitual  drunkards,  rais- 
ing the  question  of  gratuity  to  ticket-of  leave  men,  and  urging  the  non- 
imprisonment  of  children.  The  committee  of  the  North  Staffordshire 
society  say : 

Your  committee  have  for  some  years  lamented  the  isolated  conditions  nnder  which 
the  various  societies  have  hitherto  been  content  to  work.  Apart  from  the  intrinsic 
valne  of  the  fonr  reforms  above  specified,  we  attach  paramount  importance  to  that 
fast-growing  spirit  of  cooperation,  combination ,  and  free  interchange  of  experience 
by  which  they  have  been  brought  within  the  range  of  practical  possibilities. 

In  the  valuable  report  of  Mr.  E.  Ruggles-Brise  already  referred  to, 
the  essential  elements  of  the  treatment  of  discharged  convicts  are 
described  and  the  work  that  is  done  by  the  aid  societies,  the  temporary 
homes,  and  the  Salvation  Army  is  warmly  recognized.  In  England  the 
prisoner  does  not  receive  a  portion  of  his  earnings  as  such,  but  receives 
certJiin  gratuities.  On  his  discharge  from  a  local  prison — that  is  to  say, 
a  prison  in  which  the  sentences  are  of  short  duration,  from  one  day  to 
two  years — he  may  receive  not  more  than  10  shillings.  On  leaving  a 
convict  prison  where  the  sentences  vary  from  three  years  to  life  the 
highest  amount  available  to  him  is  £G.  Above  a  certain  minimum  sum, 
the  aid  societies  take  charge  of  the  gratuities  for  the  prisoner.  The 
Government  also  gives  certain  sums  to  these  societies.  The  amount 
given  has  generally  been  based  on  the  requirement  that  private  dona- 
tions should  reach  an  equal  amount,  or  that  the  subsidy  given  by  the 
Government  should  be  limited  by  the  amount  received  from  other 
sources.  "The  principal  difficulty,"  says  Mr.  Euggles-Brise,  "which 
retards  the  work  of  the  reformer  is  the  shortness  of  sentences.  More 
than  half  of  the  sentences  are  for  less  than  fifteen  days.  Thirty-eight 
per  cent  are  condemned  to  a  week  or  less.  Thirteen  i)er  cent  only 
remain  prisoners  long  enough  to  obtain  a  gratuity  on  their  discharge. 
Thus,  in  the  case  of  the  great  majority  of  prisoners  they  have  very  little 
if  any  occasion  to  exercise  their  beneficent  influence.  In  spite  of  this  the 
prisoners'  aid  societies  are  in  communication  with  nearly  all  the  prisons 
throughout  the  United  Kingdom  and  are  doing  an  immense  amount  of 
good.  The  energy,  zeal,  and  devotion  excited  by  tbat  speeAaY  iotm  ol 
charity  from  one  end  of  the  Kingdom  to  the  other  are  tiuly  adimi^JciV^J'' 
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Agents  are  employed  to-day  in  most  all  prisons;  in  some,  two  agents 
are  employed,  one  for  the  male  and  one  for  the  female  prisoners. 

No  question  in  England,  we  are  told,  has  given  rise  to  so  mnch 
diversity  of  opinion  as  that  relating  to  the  establishment  of  temporary 
homes  for  men.  In  general,  in  England,  public  opinion  is  against  the 
adoption  of  such  a  system.  On  the  Continent  it  is  more  favorable  to 
these  establishments.  Mr.  Euggles-Brise  doubts  if  the  opinion  common 
in  England  is  correct.  But  little  has  been  done  in  this  direction  in 
England  during  the  last  twenty  years.  Canon  Jacobs,  of  Portsmouth, 
believes  strongly  in  labor  homes,  and  says,  "Our  missionaries  rarely 
fail  to  find  work  for  those  who  have  passed  through  the  labor  home  and 
are  benefited  by  it."  Mr,  Ruggles-BrisiB  is  of  the  opinion  that  every 
prison  ought  to  have  a  labor  home  in  connection  with  it.  Some  prisons 
take  advantage  of  the  homes  or  shelters  established  by  the  Salvation 
Army,  which  do  a  great  amount  of  good.  As  for  refuges  for  women, 
public  opinion  is  practically  unanimous  in  their  favor.  Semi-official 
refuges  for  women  have  obtained  excellent  results.  They  are  applied  to 
long-sentence  convicts,  not  to  local  prisons.  Generally  speaking,  they 
depend  upon  conditional  liberation  after  the  expiration  of  a  third  of  the 
sentence,  with  power  to  rex5ommit  the  prisoner  in  case  of  misconduct. 

In  England  the  curious  are  strictly  excluded,  but  every  facility  is 
offered  to  persons  properly  accredited  and  recognized  whose  object  is 
the  well-being  of  a  prisoner. 

OTHER   COUNTRIES. 

Prisoners'  aid  societies  also  exist  in  Germany,  Belgium,  Holland, 
Italy,  and  Eussia.  The  Duchy  of  Baden  alone  has  59  district  commit- 
tees, grouped  under  the  direction  of  a  central  committee.  The  custom 
of  giving  prisoners  gratuities  or  a  portion  of  their  earnings  as  a  reserve 
fund  against  discharge,  prevails  in  nearly  all  European  countries,  and 
it  even  extends  to  Japan,  where  conditional  liberation  has  also  been 
introduced. 

ACTION  OF  THE  FIFTH  INTBENATIONAL  OONOBESS. 

So  far  as  the  discharged  prisoner  is  concerned,  discussion  at  the  Fifth 
International  Prison  Congress  centered  in  the  question,  What  means 
should  be  taken  to  prevent  discharged  prisoners  from  wasting  their 
accumulation  on  leaving  prison,  and  thus  falling  again  into  crime  f  The 
action  on  this  subject  is  given  in  the  report  of  the  third  section. 

CONCLUSIONS. 

Prom  this  wide  survey  of  European  methods,  what  conclusions  may 
be  drawn  in  regard  to  our  own  country? 

(1)  The  weight  of  evidence  shows  that  in  the  countries  and  districts 
where  aid  for  discharged  prisoners  is  most  actively  and  efficiently 
organized  there  has  been  a  marked  decrease  in  the  percentage  of 
rdcommitments  to  prison. 
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(2)  Where  aid  for  prisoners  is  most  sufficiently  organized,  we  find  also 
an  improved  prison  system  and  a  due  attention  to  preventive  agencies. 
One  can  not  take  hold  of  one  end  of  this  prison  problem  earnestly  with- 
out being  obliged  to  take  hold  of  the  other.  It  was  the  Prisoners'  Aid 
Society  at  Baltimore  that  discovered  that  a  children's  aid  society  was 
needed.  As  we  have  seen,  the  prisoners'  aid  societies  in  England  are 
earnestly  advocating  preventive  measures. 

(3)  In  England,  France,  Switzerland,  and  in  some  other  countrieSi 
prisoners'  aid  societies  are  vastly  more  numerous  and  active  than  in 
the  United  States.  For  the  most  part  they  are  officially  recognized  and 
aided  by  Government  funds,  and  their  work  is  carried  on  in  cooperation 
with  prison  officials.  The  question  rises  whether  we  should  not  have 
prison  associations  in  every  State  of  the  dniou,  with  committees  or 
district  societies  in  every  county  or  wherever  there  is  a  prison. 

The  opposition  of  many  wardens  in  this  country  to  such  societies  may 
be  attributed  to  the  unbusinesslike  and  unpractical  manner  in  which 
such  organizations  have  worked,  though  as  a  matter  of  fact  there  are 
so  few  societies  in  active  existence  in  this  country  that  few  wardens 
have  had  much  experience  with  them.  If  societies  in  this  country  like 
those  in  Switzerland  and  in  England  were  brought  into  close  relation 
with  the  wardens  and  claplains  of  prisons,  they  would  gain  by  the  prac- 
tical wisdom  and  experience  which  prison  officials  have  acquired. 

(4)  We  can  not  separate  the  proper  treatment  of  discharged  convicts 
from  the  large  question  of  prison  administration.  When  a  man  returns 
to  prison  a  second  or  third  time  it  may  be  because  when  he  went  out  he 
was  not  properly  educated  to  go  back  into  society,  or  it  may  be  because 
society  was  not  properly  educated  to  receive  him.  Those  who  have  to 
deal  with  discharged  convicts  know  the  difi'erence  in  dealing  with  a 
prisoner  who  has  come  from  a  house  of  correction  and  one  who  comes 
from  Reformatory.  If  one  has  learned  a  trade,  or  has  had  the  manual 
education  which  lies  at  the  basis  of  all  trades,  it  is  not  so  difficult  to 
place  him.  But  if  one  comes  out  of  prison  without  education,  it  is 
hard  to  tell  which  is  more  helpless,  the  prisoner  who  asks  for  aid  or  the 
man  who  would  like  to  aid  him. 

On  the  other  hand,  let  us  not  make  the  mistake  of  assuming  that  the 
best  prison  system  and  the  best  prison  officers  can  wholly  decide  the 
fate  of  the  discharged  convict  if  society  is  hostile  and  apathetic  toward 
him.  The  work  that  is  doifls  within  prison  must  be  supplemented  by 
sympathetic  and  helpful  work  when  the  prisoner  comes  out. 

(5)  In  regard  to  the  establishment  of  labor  homes,  the  writer,  while 
admitting  their  practical  usefulness  in  certain  places  and  under  wise 
management,  believes  that  when  the  indeterminate  sentence,  or  some 
wise  form  of  conditional  liberation  is  universally  adopted,  tliere  will  be 
Uttle  if  any  need  of  such  labor  homes  for  discharged  prisoners.  The 
prison  can  shelter  them  until  they  are  reasonably  assured  of  work 
outside. 
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(6)  Of  all  the  systems  and  methods  examined,  none  seems  so  wise,  so 
fruitful,  and  so  promising  as  the  Swiss  system,  in  which  every  prisoner 
not  a  confirmed  recidivist  may  have  a  patron  who  shall  be  to  him  a 
guardian  and  friend.  Nothing  can  take  the  place  of  that  form  of 
practical  Christianity  which  the  Apostle  Peter  illustrated  when  he 
said  ^^  Silver  and  gold  have  I  none,"  but  gave  his  right  hand  to  the 
man  at  the  gate.  It  is  not  money,  but  the  right  hand  extended  through 
the  probation  system  which  many  a  convict  needs  when  he  stands  in 
the  court  of  justice,  it  is  the  right  hand  of  education  and  discipline 
which  he  needs  in  prison;  and  it  is  the  right  hand  of  friendship,  sym- 
pathy, and  fraternity  which  he  needs  when  he  passes  once  more  from 
prison  into  the  great,  wide  world. 
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Mr.  Bebby  presented  the  following 

ARGUMUNT  MADB  B7  JT7DOB  M'KENNON  BEFORE  THE  COnffMIT- 
TEG  ON  INDIAN  AFFAIRS  OF  THE  HOUSE  OF  REPRBSENTA- 
TIVES.  RELATIVE  TO  CONDITION  OF  AFFAIRS  IN  THE  INDIAN 
TERRITORT,  TOGETHER  TVITH  OTHER  PAPERS,  AND  SENATE 
DOCUMENT  NO.  12,  REPORT  OF  THE  COMMISSION  APPOINTED 
TO  NEOOTIATE  WITH  THE  FIVE  CIVILIZED  TRIBES  OF  INDIANS, 
KNOTVN  AS  THB  "DAWES  COMMISSION.'* 


House  of  Bepbesentatives, 

Committee  on  Indian  Affairs, 

Wednesdayj  March  llj  1896. 

The  committee  met  at  10.30  o'clock  a.  m.,  there  being  present:  Mr. 
Sherman  (chairman),  and  Messrs.  Curtis,  Doolittle,  Fischer,  Eddy, 
White,  Stewart,  Hyde,  Maddox,  Little,  Pendleton,  and  Flynn. 

The  members  of  the  Commission  to  the  Five  Civilized  Tribes  and 
others  were  also  present. 

Mr.  Dawes.  Mr.  Chairman,  it  is  the  wish  of  the  Commission,  if 
agreeable  to  the  committee,  that  my  colleagae,  Mr.  McKennon,  may 
occupy  the  remainder  of  the  time  allotted  by  this  committee  to  the 
Commission. 

The  Chairman.  Senator  Dawes,  there  has  been  no  fixed  time 
allotted  to  the  Commission.  We  want  you  to  have  unlimited  time  to 
present  to  us  every  possible  phase  of  the  question  that  you  think  we 
ought  to  understand. 

Mr.  Dawes.  We  desire  to  have  Mr.  McKennon  listened  to  this 
morning,  if  that  be  agreeable  to  the  committee. 

The  Chairman.  Certainly. 

STATEMENT  OF  HOV.  A.  8.  ITKEVNOV. 

Mr.  McKennon.  Mr.  Chairman  and  gentlemen  of  the  committee,  you 
certainly  have  been  very  patient  in  the  hearing  of  this  question,  as 
it  is  meet  and  proper  you  should  be  upon  a  question  of  so  much  impor- 
tance to  the  country,  and  especially  to  the  people  of  the  Indian  Terri- 
tory who  are  directly  concerned.  I  shall  consume  as  little  time  as 
possible,  though  it  will  necessarily  take  some  time  to  go  over  the 
ground  which  I  desire  to  present  for  the  consideration  of  the  commit- 
tee. We  are  here,  as  you  know,  simply  to  serve  you;  we  have  been 
brought  here  for  that  purpose,  and  we  are  at  your  service.    We  have 
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no  other  business  on  hand  except  to  give  such  information  to  the 
committee  as  we  may  be  able. 

This  is  a  matter  that  has  attracted  considerable  attention  for  several 
years.  It  is  nothing  new.  .  We  find  that  in  1889  a  committee  was  sent  to 
the  Territory  to  investigate  affairs  there.  There  must  have  been  some 
reason  for  that  committee  going  there.  If  everything  had  been  re- 
garded as  in  a  perfectly  safe  condition,  I  apprehend  that  Congress 
would  not  have  gone  to  the  trouble  of  sending  a  committee  there.  That 
committee  was  headed  by  a  then  member  of  the  House  of  Eepresenta- 
tives,  now  one  of  the  judges  in  that  Territory,  Hon.  William  M.  Springer. 
Mr.  Mansur,  Mr.  Perkins,  Mr.  Peters,  and  Mr.  Allen  were  also  mem- 
bers of  it.  1  do  not  now  remember  who  the  other  members  were,  if 
there  were  others.  When  they  retui'ned  the  chairman  of  that  com- 
mittee introduced  a  bill  providing  for  statehood  in  that  Territory.  I 
shall  leave  a  copy  of  that  bill  with  the  committee  for  its  use,  simply 
calling  attention  to  it. 

Mr.  Fischer.  What  is  the  number  of  that  billt 

Mr.  McKennon.  It  is  the  bill  H.  E.  224,  Fifty-first  Congress,  first 
session. 

Afterwards,  in  1892,  another  committee  was  sent  down  there — that 
was  in  the  first  session  of  the  Fifty-second  Congress.  The  chairman 
of  that  committee  was  Senator  Butler,  and  Mr.  Perkins,  and  Mr.  Hig- 
gins  were  his  associates.  When  they  returned  Mr.  Perkins  introduced 
a  court  bill  for  the  purpose  of  regulating  affairs  in  that  Territory. 

Mr.  Fischer.  What  is  the  number  of  that  billf 

Mr.  MgKennon.  That  was  Senate  bill  2924  of  the  Fifty-second  Con- 
gress, first  session. 

In  1894  a  bill  was  introduced  by  Mr.  Higgins  in  regard  to  the  intruder 
question.  I  desire  to  call  attention  to  that.  It  is  Senate  bill  Ko.  1850, 
Fifty-third  Congress,  second  session. 

I  merely  call  attention  to  these  in  order  to  show  you  the  interest  that 
has  been  manifested  in  this  question. 

In  1893  Congress  passed  a  bill  for  the  creation  of  a  commission  to 
negotiate  with  the  Five  Civilized  Tribes.  Hon.  Henry  L.  Dawes,  Major 
Kidd,  and  I  were  appointed  the  members  of  that  commission;  Senator 
Dawes  was  made  chairman  of  it.  We  went  to  the  Territory  about 
January  10, 1894. 

Afterwards,  during  that  year,  a  Senate  committee,  composed  of  Sena- 
tors Teller,  Piatt,  and  Koach,  came  to  the  Territory  to  investigate 
matters,  and  on  their  return  Senator  Teller  made  a  report  (Senate 
Report  No.  377).  Gentlemen  of  the  committee,  I  invite  your  especial 
attention  to  this  report,  because  it  is  in  the  line  of  the  report  which  we 
afterwards  made,  in  substance  the  same,  reporting  the  same  condition 
of  affairs  that  we  found  to  exist  in  that  Territory.  I  hope  that  every 
member  of  this  committee  will  read  that  report.  I  will  not  undertake 
to  go  over  the  whole  of  it;  you  can  read  it  for  yourselves.  That  report 
stated  conditions  that  were  startling.  The  Congress  of  the  United 
States  had  not  been  made  acquainted  with  the  condition  of  affairs  exist- 
ing in  the  Territory  prior  to  that  time,  and  I  say  that  it  was  a  startling 
report  when  it  was  made  to  the  Senate  of  the  United  States.  That 
report  undertakes  to  review  the  situation,  and  in  conclusion  states  in 
substance  that  the  only  thing  that  can  be  done  is  to  wipe  out  the  exist- 
ing governments  in  the  Territory,  and  put  in  lieu  thereof  a  government 
capable  of  controlling  affairs  and  taking  care  of  the  lives  of  the  people. 
I  do  not  undertake  to  quote  the  exact  language,  but  that  is  the  sub- 
Btance  of  it. 
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I  have  another  report  here,  made  by  Senator  Morgan  (Senate  Report 
No.  281,  Fifty-second  Congress,  first  session).  It  undertakes  to  review 
the  whole  question.  I  need  not  call  your  attention  to  the  character  of 
the  man  who  took  that  matter  in  hand.  You  know  him ;  you  know  his 
ability  to  investigate  a  question  like  that  and  to  determine  what  ought 
to  be  done.  I  assert,  in  calling  attention  to  that  report,  that  it  will  give 
yon  more  information  than  almost  any  other  document  that  can  be  pre- 
sented to  you,  as  to  the  real  condition  of  affairs  in  that  Territory,  and 
what  may  be  necessary  to  regulate  conditions  there. 

Before  going  to  the  Territory,  the  honorable  chairman  of  this  Com- 
mission gave  notice  to  the  heads  of  the  various  Indian  governments 
that  we  were  going  to  the  Territory,  and  that  when  there  we  should  be 
glad  to  confer  with  them,  and  asked  that  committees  be  appointed  to 
confer  with  us. 

Just  after  we  went  there  the  Cherokee  council,  then  in  session, 
authorized  the  chief  of  that  tribe  to  appoint  a  committee  to  meet  us^ 
but  in  the  resolution  for  that  purpose  expressly  prohibited  such  com- 
mittee  from  doing  anything  except  to  throw  every  possible  obstruction 
in  our  way  in  order  to  prevent  us  from  accomplishing  the  purposes  of  our 
mission.  That  committee  came  before  us,  and  it  was  in  that  conference 
that  the  fall-blood  declared  himself  in  the  manner  in  which  Senator 
Dawes  stated  the  other  day.  After  others  had  made  their  talks  to  the 
Commission  he  was  called  upon,  and,  through  an  interpreter,  said  he 
was  opposed  to  any  kind  of  a  change  there,  but  there  was  one  thing  he 
did  not  understand,  and  that  was  that  while  he  had  only  a  few  acres 
of  land  others  had  boundless  possessions  and  many  acres.  He  could 
not  understand  that.  He  said  he  understood  that  the  lands  were  to  be 
held  in  common,  but  here  was  one  feature  he  did  not  understand. 
Nothing,  of  course,  was  accomplished  then. 

But  immediately  afterwards  Chief  Harris  called  an  international  con- 
vention, which  met  at  Checotah,  in  the  Creek  Kation,  and  there  it  was 
agreed  that  nothing  should  be  done  by  any  tribe,  touching  a  change, 
without  the  cooperation  of  all  the  tribes;  that  no  concessions  would  be 
made,  and  that  nothing  should  be  done  in  regard  to  the  work  we  had 
in  hand. 

We  had  conferences  after  that  with  the  other  tribes  in  that  Territory 
in  which  we  laid  this  matter  before  them  as  pleasantly  and  as  kindly 
as  we  could. 

Mr.  Maddox.  About  what  time  was  thatf 

Mr.  McKennon.  It  was  about  the  21st  of  February. 

Mr.  Maddox.  Of  last  yeart 

Mr.  McKennon.  Of  1894.  That  was  when  the  first  Commission  was 
down  there. 

Mr.  Maddox.  Was  that  before  you  had  had  any  consultations  with 
the  other  tribes  t 

Mr.  McKennon.  We  had  visited  and  addressed  the  Choctaw  coun- 
cil and  had  had  conferences  with  the  Creeks  and  with  the  Cherokees. 
At  that  time  we  had  had  no  conference  with  the  Chickasaws  or  Semi- 
uoles. 

Mr.  Pendleton.  Did  you  go  to  the  capitals  of  those  tribes  t 

Mr.  McKennon.  Yes;  we  first  visited  and  addressed  the  Choctaw 
council;  afterwards  we  addressed  the  Chickasaw  council,  then  the 
Seminole  council.  At  the  request  of  the  chief  of  the  Creek  Nation  we 
went  to  their  capital  and  addressed  1,500  or  2,000  Indians,  laying  this 
matter  before  them  as  clearly  as  we  could,  to  which  I  shall  Vv^^^^'l 
refer. 
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During  that  year  we  v-sited  tbe  Cherokee  capital,  and  at  the  request 
of  those  people  we  visited  and  addressed  the  nominating  conventions 
of  the  two  political  parties  there,  the  Downing  party  and  the  National 
party. 

Mr.  Maddox.  Before  you  leave  that  subject  I  want  to  suggest  to  you 
that  Mr.  Hastings,  I  believe  it  was,  the  other  day  in  his  argument  here 
complained  of  the  fact  that  you  had  not  visited  the  Cherokees. 

Mr.  CuBTis.  That  was  the  second  time,  not  the  first  time. 

Mr.  Maddox.  Perhaps,  however,  Mr.  McKenuon  should  be  allowed 
to  proceed  with  his  statement  in  his  own  order,  and  we  can  ask  him 
questions  afterwards. 

Mr.  McKennon.  I  shall  refer  to  that  before  I  get  through. 

I  understand  that  it  has  been  claimed  that  we  were  unfriendly;  that 
we  went  there  with  unfriendly  feelings.  We  had  our  instructions, 
which  this  committee  can  see  if  they  desire.  Besides,  the  Secretary  of 
the  Interior  had  said  to  us:  "  You  are  going  down  there  in  the  interest 
of  the  Indians;  you  are  charged  with  the  work  of  placing  those  people, 
if  they  negotiate  with  you,  in  the  very  best  possible  condition,  in  order 
that  they  may  become  good  citizens  of  the  United  States  and  enjoy 
the  property  which  belongs  to  them."  We  ourselves  went  there  in 
that  kind  of  a  spirit.  The  President  had  also  made  some  such  remark 
to  us.  We  commenced  to  consider  the  matter  in  this  way:  This  coun- 
try belongs  to  these  people,  every  foot  of  it;  not  an  inch  of  it  belongs 
to  a  white  man  within  these  Territorial  lines.  If  that  be  the  case,  then 
the  Indian  ought  to  enjoy  his  property^-ought  to  govern  the  country. 
And  the  first  proposition  we  made  to  these  people,  the  first  time  we 
addressed  them,  was  to  establish  an  Indian  government  in  which  no 
one  but  the  Indian  and  his  descendants  should  have  the  right  to  vote, 
unless  that  right  was  conferred  by  the  legislature.  The  legislature 
would,  of  course,  be  composed  of  Indians,  and  they  would  have  had 
their  affairs  in  their  own  hands.  We  were  not  then  informed  of  the 
exa<;t  condition  of  affairs  there  as  we  are  now  or  we  would  not  have 
made  any  such  proposition.  I  say  this  to  show  our  friendly  spirit — the 
interest  we  felt  in  them.  This  Commission  never  had  other  than  a 
friendly  interest  for  the  common  people  of  that  country,  and  I  now 
think  we  are  the  only  persons  here  representing  the  common  people 
there.    And  I  can  make  this  manifest  before  I  get  through. 

When  we  found  that  we  could  do  nothing  with  the  tribal  govern- 
ments there,  and  when  this  international  convention  had  forestalled 
any  action  upon  their  part,  we  then  opened  our  doors  to  everyone.  It 
was  a  new  thing,  and  all  the  people  in  that  Territory  were  much  inter- 
ested— the  citizen  and  the  noncitizen,  the  Indian  and  the  white  man; 
every  kind  of  resident  was  interested,  and  we  opened  our  doors  to  all, 
and  they  came  and  talked  with  us.  We  shut  our  doors  against  no  one, 
no  matter  whether  red  or  white  or  black.  In  that  way  we  obtained 
information  from  all  classes  and  conditions  of  the  people.  But  I  will 
not  address  myself  to  that  any  further  just  now. 

I  think  I  can  show  conclusively  to  the  committee  that  the  conditions 
in  that  Territory  have  not  been  exaggerated  by  the  report  of  the  Com- 
mission. We  have  said  something  about  the  corruptions  of  the  national 
governments  there,  which  has  been  questioned. 

When  we  visited  the  convention  of  the  National  party  we  found  the 

Indians  encamped  by  a  spring  in  the  woods.    That  is  their  manner  of 

holding  conventions.    They  camp  in  the  woods  by  a  spring  for  a  week 

or  80 — bold  a  kind  of  love  feast — aud  make  their  nominations.    We 
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addressed  the  people  as  pleasantly  as  we  coald.  We  have  always  talked 
to  them  pleasantly.  No  one  can  come  from  that  Territory  and  truth- 
foUy  assert  that  I  ever  uttered  an  unkind  word  against  any  of  them, 
either  privately  or  publicly,  since  I  went  there.  I  presented  these 
matters  just  a«  kindly  as  1  x)ossibly  could.  Afterwards  Mr.  Boudinot 
came  to  me  with  others,  several  councilmen,  six  or  eight  I  will  say,  and 
said  to  me:  ^^The  reasons  you  give  do  not  seem  to  me  to  be  sufficient 
for  the  Government  of  the  United  States  interposing  or  intermeddling 
with  oar  affairs  here.    Have  you  any  other  reason  to  givet" 

I  said  to  him :  '^Colonel  Boudinot,  this  is  a  kind  of  love  feast  of  your 
people  and  I  have  refrained  from  mentioning  anything  here  to-day  that 
I  thought  would  be  unpleasant  to  you  gentlemen." 

"Well,"  he  said,  "we  insist  upon  it.  Have  you  any  other  reasons? 
If  so,  we  would  like  to  know  what  they  are." 

I  then  said:  "I  think  the  corruptions  existing  in  these  governments 
not  only  warrant  the  Government  of  the  United  States  in  laying  its 
hand  upon  affairs  here,  but  I  think  they  absolutely  require  the  inter- 
position of  the  United  States  Government  for  the  protection  of  the 
common  people." 

"Well,"  he  said,  "will  you  please  just  mention  some  particular  mat- 
ter of  corruption!" 

"  Yes,"  I  said,  "  I  will  do  that.  It  was  made  the  duty  of  your  natiorial 
council  to  locate  the  payments  of  the  Strip  money  in  such  places  as 
would  be  most  convenient  to  the  people."  That  was  the  duty  imposed 
upon  them.  They  were  paid  for  their  services,  and  it  was  their  duty  to 
have  done  so  willingly  and  cheerfully,  and  they  should  have  sought 
nothing  but  the  convenience  of  their  people.  Instead  of  that,  however, 
they  required  the  town  of  Vinita  to  pay  them  $2,500  before  they  would 
locate  a  payment  there.  I  said:  "  Major  Kidd  was  in  that  town  at  the 
time  that  money  was  beiug  raised,  and  it  was  asserted  that  the  council 
would  not  locate  a  payment  there  if  they  did  not  raise  that  sum." 

Mr.  Maddox.  As  I  understand,  the  idea  was  that  they  would  not 
pay  off  there  unless  they  received  that  money  t 

Mr.  McKennon.  They  would  not  locate  any  payments  to  be  made 
at  that  town  unless  the  town  paid  them  that  much  money. 

Mr.  Maddox.  They  attempted  to  compel  that  sum  to  be  paid  to  them  t 

Mr.  MgKennon.  Yes.  Whether  that  much  was  paid  or  not  I  do  not 
know,  but  a  large  sum  was  paid  to  the  members  of  the  council. 

Hea«ked:  "Whatelse!^' 

I  said:  "That  council  bled  the  citizens  of  the  capital  of  your  nation 
JQst  as  long  as  they  could  get  a  quarter  of  a  dollar  out  of  them,  and 
would  not  locate  a  payment  there  uhIcss  they  were  paid." 

He  said:  "Oh,  well,  your  legislatures  and  your  Congress  are  just  as 
corrupt  as  our  legislature.    They  would  have  done  the  same  thing." 

I  said :  "  No,  Colonel,  that  is  not  true.  That  is  the  only  reply  any 
of  you  make  to  these  charges  of  corruption.  It  is  not  true,  and  does 
DO  credit  to  the  people  who  make  that  charge."  Then  I  undertook  to 
show  that  the  legislature  of  Arkansas  was  not  corrupt,  and  told  him 
that  I  judged  the  legislatures  of  other  States  by  that  of  my  own  State. 
I  then  said:  "So  far  as  the  Congressmen  from  the  State  of  Arkansas 
are  concerned,  I  have  this  to  say:  I  know  them  personally,  and  if  you 
were  to  make  such  a  proposition  to  any  one  of  them  it  would  never  be 
made  but  once,  and  I  judge  the  Congressmen  from  other  States  by  those 
from  my  own  State,  and,  judging  them  that  way,  I  say  your  statement 
is  not  correct  and  does  no  credit  to  your  people."    Now,  s\i,^i^xckaAfe 
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no  denial  of  those  charges,  and  I  do  not  suppose  they  could  be  denied 
by  anyone.  I  will  now  read  a  petition  which  I  have,  and  which  I  was 
requested  to  use  here  for  the  benefit  of  those  who  have  signed  it: 

Petition  to  the  honorable  council  of  the  Cherokee  Xation, 

We,  the  nnderaigned  citizens,  beg  leave  to  caU  your  attention  to  the  deplorable 
and  unsatisfactory  condition  of  onr  public  domain,  with  which  you  are  familiar,  and 
ask  that  you  «nact  such  law  or  laws  as  will  correct  this  condition.  A  portion  of  our 
citizens,  through  the  connivance  and  financial  assistance  of  noncitizens,  have  man- 
aged to  monopolize  our  entire  public  domain  under  various  pretenses  of  law.  Thou- 
sands of  our  citizens  are  to-day  without  homes — 

Five  hundred  and  twenty  men  say  that,  Mr.  Chairman. 
Mr.  Maddox.  Cherokee  citizens  Y 

Mr.  McKennon.  Yes;  Cherokee  citizens  and  Indians,  Indians  enti- 
tled to  all  the  rights  belonging  to  Cherokee  citizens — 

and  there  is  no  land  left  upon  which  they  can  make  homes.  Our  entire  country  is 
wired  in,  and  anyone  desiring  to  travel  across  the  country  a  few  miles  is  necessarily 
forced  to  go,  in  many  instances,  10  miles  around  in  order  to  reach  a  place  only  3  or  4 
miles  away.  In  most  places  in  the  nation  the  noncitizens  on  land  claims  outnumber 
the  citizens.  West  of  Grand  Kiver,  in  Cooweescoowee  and  Delaware  districts,  it  is 
the  exception  to  the  rule  to  find  a  citizen  on  a  claim ;  the  noncitizens  will  outnumber 
them  100  to  1.  There  is  nothing  thought  of  one  man  in  this  portion  of  country 
claiming  from  five  to  twenty  farms,  i^d  in  most  instances  these  farms  perhaps 
consist  of  10  acres  in  cultivation,  and  irom  1,000  to  5,000  acres  in  grass  land,  for  hay 
to  cut  and  ship  out  of  the  country  for  speculation.  These  noncitizens  claim  to  be 
leasing  this  land  from  citizens.  And  in  most  instances  when  a  noncitizen  once  gets 
to  be  a  leaseholder  he  then  commences  to  lease  to  other  noncitizens  on  his  own 
account.  Hundreds  of  leases  are  held  by  noncitizens,  emanating  from  another  non- 
citizen.  Thus  our  entire  public  domain  is  absorbed,  and  they  even  ^  so  far  as  to 
sell  the  unfenced  quarter  for  hay  purposes,  for  shipment.  This  condition  of  afiTairs 
has  been  productive  of  a  great  hardship  to  a  large  portion  of  our  citizens;  they 
realize  that  they  are  entirely  deprived  of  nomes  and  privileges  in  the  public  domain, 
while  the  few  citizens,  together  with  noncitizens,  are  monopolizing  all  of  their 
rights.    Even  hay  and  wood  are  denied  them. 

Heretofore  we  nave  endeavored  through  our  counsellors  and  senators  to  obtain 
relief,  but  so  far  these  land  monopolists  have  been  able  to  thwart  us  in  our  design, 
and  with  money  have  defeated  us  in  this,  our  right.  We  are  perfectly  aware  of  uie 
fact  that  these  transactions  with  noncitizens  are  without  the  semblance  of  law  to 
protect  them  under  this  Government.  And  the  courts  of  the  United  States  in  this 
Territory  have  decided  that  they  have  no  status  under  the  Arkansas  statutes.  The 
Interior  Department  has  long  since  decided  that  even  our  council  had  no  right  to 
lease  land.    And  surely  such  a  right  can  not  be  delegated  to  a  citizen. 

In  view  of  all  these  things  we,  as  law-abiding  citizens,  once  more  ask  for  relief 
at  your  hands.  We  view  our  own  council  as  the  proper  place  to  make  our  wants 
known  and  obtain  redress  for  our  wrongs.  And  we  trust  that  our  appeal  will  not 
be  in  vain. 

We  are  fully  determined  to  have  redress.  We  can  no  longer  suffer  our  rights  and 
the  rights  of  our  families  to  be  trampled  upon  by  monopolists  and  ignored  by  our 
officers.  We  ask  you  for  relief  once  more,  and  trust  you  will  not  ignore  our  request. 
We  would  regret  very  much  to  be  driven  to  the  necessity  of  appealing  to  the  United 
States  Government  for  relief,  but  the  duty  we  owe  ourselves,  our  wives,  and  children, 
wiU  impel  us  to  this  course  as  a  last  resort  to  obtain  our  rights.  We  ask  your  con- 
sideration of  this  subject  at  this  assembling  of  council,  and  if  not  complied  with 
this  petition  will  surely  be  forwarded  to  the  Confess  of  the  United  States,  asking 
them  for  the  relief  our  own  government  has  steadily  refused  us. 

We,  your  petitioners,  will  ever  pray. 

Mr.  Chairman,  that  is  sigiied  by  about  520  citizens,  a  number  of 
them  being  adopted  citizens.  I  have  not  counted  to  see  what  portion 
of  them  are  adopted,  but  I  will  file  this  with  you  and  you  will  see  that 
there  are  not  more  than  about  one  out  of  four  or  five  who  are  adopted 
citizens.  The  others  are  Indian  citizens  by  blood,  and  they  are  here 
to  testify  with  reference  to  the  condition  of  affairs  obtaining  in  that 
Territory,  When  we  were  here  a  year  ago  it  was  roundly  denied  that 
there  was  anything  like  land  mouop\^  m  \JcLfe  <3\iAi!okee  Kation.    This 
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petition  was  gotten  up,  was  presented  to  the  council,  and  was  referred 
to  a  committee,  bat  no  action  has  ever  been  taken  of  which  we  have 
any  knowledge.  At  all  events,  nothing  has  been  done.  The  party  who 
had  that  petition  circulated  sent  it  to  me,  requesting  me  to  use  it  to  the 
best  advantage,  and  I  do  as  he  requested.  I  will  s^d  that  it  is  signed 
by  a  brother  of  Chief  Harris,  who  is  here,  and  is  also  signed  by  sev- 
eral members  of  the  national  council  (senators  and  representatives) 
and  one  of  the  circuit  judges  of  that  country.  It  has  been  the  fashion 
to  deny  everything,  and  to  say  that  those  who  controvert  the  propo- 
sitions made  by  the  delegates  here  are  not  citizens;  that  they  do  not 
amount  to  anything;  that  they  are  pestiferous  fellows.  But  here  are 
520  or  more  citizens  of  that  country  who  tell  you  that  that  condition  of 
affairs  exists  there,  and  they  say  that  their  prayers  for  relief  have  here- 
tofore been  defeated  at  that  council  by  the  use  of  money. 

I  will  present  another  statement.  I  will  read  an  extract  from  the 
fourth  annual  message  of  Principal  Chief  J.  B.  Mayes^  of  November  4, 
1890,  to  the  Cherokee  council,  referring  to  the  absorption  of  the  public 
lands  by  citizens: 

Large  wealth  is  being  accnmalated  in  tilling  the  soil,  so  mnch  so  that  our  valuable 
lands  will  soon  be  taken  up  and  put  in  cultiTation,  thereby  making  permanent  and 
happy  homes.  Hence  this  important  question  presses  itself  upon  your  consideration. 
The  strong,  energetic,  and  wealthy  class  of  our  citizens  will  naturally  get  possession 
of  our  ricli  lands  and  monopolize  the  use  of  the  same.  Our  forefathers,  in  the 
formation  of  this  f^ovemment,  wisely  looked  to  this  day,  and  ingrafted  in  the 
•ouatitution  a  provision  by  which  this  monopoly  could  be  restrained.  At  this  time 
this  monopoly  has  grown  to  be  an  evil  and  demands  your  immediate  action.  The 
information  I  have  &om  many  parts  of  the  country  is  that  individuals  have  become 
io  infatuated  with  the  accumulation  of  improvements  that  single  persons  claim  as 
many  as  thirty  farms. 

Mr.  Little.  That  was  in  1890  Y 

Mr.  McKennon.  Yes,  sir. 

Mr.  Little.  Is  that  J.  B.  Mayes  a  brother  to  the  chief,  S.  H.  Mayes  t 

Mr.  McEennon.  I  do  not  know  what  relation  he  is  to  the  present 
chief,  but  I  wanted  to  read  this  extract  in  order  that  you  may  under- 
stand the  magnitude  of  this  land  monopoly.  The  laws  there  give  to 
every  man  land  to  the  depth  of  a  quarter  of  a  mile  immediately  around 
his  premises.  If  each  of  these  farms  consists  of  only  40  acres,  you  can 
see  that  30  farms  controlled  by  one  man  would  embrace  many  thous- 
ands of  acres  and  militate  largely  against  the  interests  of  the  common 
people  of  that  country.    He  says  further: 

The  country  in  some  sections  is  literally  fenced  up  without  a  pass  way.  While  you 
should  encourage  every  citizen  to  make  and  own  good  farms  and  become  large  tillers 
of  the  bM,  there  should  certainly  be  a  limit  to  this  greed.  Yon  should  teach  the 
people  that  everyone  has  an  equal  interest  in  our  common  country;  and  when  they 
properly  understand  and  fully  appreciate  this  family  government  and  estate  they 
will  then  know  that  a  few  citizens  can  not  fence  up  and  own  the  entire  country. 
The  wav  in  which  this  monopoly  is  carried  on  is  by  our  citizens  entering  into  pre- 
tended leases  of  the  laud  to  noncitizens  for  a  number  of  years,  which  is  a  plain  vio- 
lation of  the  law  of  this  nation.  The  citizen  is  to  get  all  the  improvements  affcer 
the  noncitizen  gets  the  use  of  the  land,  and  in  many  instances  after  the  land  is  nearly 
worn  out.  The  citizen  as  a  general  thing  has  never  invested  a  doUar  in  this  trans- 
action. I  am  also  informed  that  a  land-office  business  is  being  carried  on  between 
noncitizens  in  buying  and  selling  leases.  You  can  at  once  see  the  ^reat  evil  and 
danger  that  will  be  entailed  on  this  country  by  this  unscrupnlons  action  of  our  own 
eitizens.  I  am  of  the  opinion  that  you  are  justified  in  resorting  to  extreme  measures 
to  relieve  our  country  of  this  curse. 

While  I  have  not  the  documents  at  hand  to  support  it,  I  am  informed, 
and  I  think  credibly  informed,  that  every  other  chief  from  that  time 
on  has  called  the  attention  of  the  council  to  this  condition  of  affairs^ 
but  not  a  thing  has  been  done^  and  these  petitioners  teVi  yo\i  ^\i^% 
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X  will  give  you  a  list  of  some  of  these  parties  who  hold  lands^  and 

the  amount  of  lands  they  hold.    Of  coarse  these  are  estimates,  bat 

they  are  approximately  correct. 
Mr.  Little.  You  are  speaking  of  the  Cherokee  NatioaY 
Mr.  MoKbnkon.  Yes ;  of  the  Cherokee  l^^atiou,  according  to  the  order 

of  my  argument.    I  shaJl  next  take  up  the  Creek  Nation.    Here  is  the 

list: 

Aores. 

F.  Wasflon 15,000 

M.  Holderman 8,000 

William  Nobles 12,000 

Albert  Morris 4,000 

A.MiU8 8,000 

William  Howell 10,000 

George  Warren 5,000 

John  Warren 6,000 

W.  C.  Patton 6,000 

WilUamHalsel 20,000 

J.  H.  Parties 10,000 

James  Martin 10,000 

Bobert  Owens 10,000 

P.  B.  Kennison 3,000 

Clarence  Turner 10,000 

John  Crutchfield 8,008 

M.N.  Couch 5,000 

C.  V.  Rogers 5,000 

Johnson  &,  Keeler 8,000 

L.  W.  Buffington 2,000 

G.  W.  Green 4,000 

8.  S.Cobb 5,000 

Dan  Bachtel 2,000 

Mr.  Chairman,  here  are  twenty-three  persons  holding  174,000  acres 
of  land.  Let  me  tell  you  where.  These  lands  are  held  mostly  in  the 
western  portion  of  that  country,  and  the  western  portion  embraces 
almost  all  the  tillable  land,  or  is  at  least  the  best  portion  of  the  Chero- 
kee Nation.  The  eastern  portion  is  broken  and  not  so  valuable  as  the 
land  in  the  western  portion;  it  is  a  beautiful  and  rich  country.  And 
these  farms  are  mostly  located  upon  that  land. 

In  the  reply  of  the  Cherokee  delegates  here  to  the  report  of  the 
Dawes  Commission  they  state  that  it  will  be  found  that  there  are  not 
more  than  40  acres  of  good  tillable  land  to  each  citizen  of  the  nation. 
If  that  be  true,  then  these  twenty-three  persons  hold  (because  these 
fiurms  are  the  good  land  of  the  country)  the  shares  of  about  4,350  peo- 
ple of  that  tribe — about  one- seventh  of  the  entire  citizenship  of  the 
tribe.  This  is  only  a  partial  list^  and  I  am  informed,  by  reliable  gen- 
tlemen  who  have  written  to  me  since  I  came  to  this  city,  that  there  are 
numbers  of  others  holding  from  500  to  2,500  acres  of  land  in  that  coun- 
ixj.  This  William  Halsel  is  said  to  hold  about  30  farms,  and  if  that  im 
so,  he  holds  them  in  violation  of  the  rights  of  the  common  people  of 
that  country,  as  much  so  as  if  one  citizen  of  the  Stq^te  of  Arkansas 
should  hold  that  much  land  belonging  to  other  individuals  and  they 
powerless  to  recover  it. 

Mr.  Little.  Who  is  Mr.  Halself 

Mr.  McEsNNON.  He  is  a  white  man  who  first  married  an  Indian 
woman,  who  died,  and  he  then  married  a  white  woman,  as  I  am  informed. 

Kow,  let  me  read  again.    A  correspondent  at  Pryor  Creek,  Ind.  T.,  in 

reporting  a  picnic  that  occurred  at  that  place,  gives  one  of  the  speeches 

made,  in  which  a  full-blooded  Cherokee,  Bev.  Henry  Cloud,  spoke  im 

&iwoT  of  allotment.    The  speech  is  full  of  good,  hard  sense,  as  Fepro- 

daced.    Here  is  a  fUil-blooded  Cherokee  talking.    I  insist  that  the 
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poorest  fidl-blood  or  lialf-breed  of  that  country,  or  any  other  kind  of  a 
citizen,  has  the  same  right  to  speak  to  this  committee  as  any  other 
man,  no  matter  how  high  his  i)osition  or  how  much  wealth  he  has 
obtained  at  the  expense  of  the  common  i)eople.  This  fnll-blood,  speak- 
ing to  yon  to-day,  says: 

I  am  a  natiye-bom  Cherokee  Indian.  I  lore  Gk>d  and  mv  people,  and  when  I  look 
over  the  present  sitoation  my  heart  is  pained,  for  decay  is  stamped  on  every  phase 
of  onr  government.  Her  institutions,  in  the  main,  are  mammoth  farces.  Lands  in 
eommon  has  lonjj  since  ceased  to  be  a  reality.  It  is  now  almost  impossible  for  a 
young,  enterprising  Cherokee  to  find  a  desirable  location  to  make  himself  a  home 
without  porchasing  a  right  from  his  rich  brother  to  locate  upon  his  almost  bound- 
less premises.  My  l>rothers,  this  ought  not  to  be  so.  We  want  homes  for  all  of  our 
Cherokee  boys  and  girls — ^which  means  allotment.    It  is  coming,  let  us  prepare  for  it. 

Allotment  is  the  only  remedy  to  prevent  ruin.  I  want  every  Cherokee  by  blood 
to  have  Just  and  eoual  rights,  for  I  know  that  if  I  were  ostracized  bv  my  people  I 
would  contend  with  all  my  ability  to  be  restored  and  reinstated  to  what  might  be 
my  rights  and  immunities  as  a  Cherokee  Indian,  and  I  don't  blame  those  who  have 
beisn  rejected  and  turned  away  by  prejudice— 

This  is  a  Cherokee  Indian  talking  to  ns.  They  say  oar  report  is 
wrong  when  we  say  that  has  been  done.  This  man  talks  with  all  the 
power  and  force  of  any  other  man  who  has  addressed  this  committee — 

I  don*t  blame  those  who  have  been  rejeted  and  turned  away  by  prejudice  and 
u^ostioe  for  contending  for  what  they  conceive  to  be  their  rights  as  a  part  of  this 
great  family.  Let  us  do  unto  them  as  we  would  have  them  do  onto  us  were  matters 
reversed. 

Here  is  a  letter  received  only  a  few  days  ago  by  the  chairman  of  this 
Commission : 

TAHLKQUiiu,  I.  T.,  March  7,  1896. 
Senator  Dawks,  Waahingtonf  D.  C. 

Sir:  As  I  am  knocking  around  in  the  Creek  and  Cherokee  nations,  and  am  well 
acquainted  in  both  nations — raised  in  the  Cherokee  Nation — and  am  one  of  your  red 
men  yon  speak  of  a  short  time  ago,  I  noticed  a  bill  which  you  blocked  out,  for  the 
purpose  of  putting  before  Congress,  which  pleased  two-thirds  of  the  Indians,  but 
made  our  middle  men,  and  cream  drinkers,  and  office  holders,  and  pasture  holders  look 
a  little  serious,  and  they  then  began  to  rustle  around  among  themselves  and  cattle 
holders  to  get  money  to  put  up  big  salaries  to  get  delegates  to  Washington  to  veto 
your  entire  labor.    But  stay  with  them.    I  understand  that  the  Cherokee  dele- 

gtes  sot  $5,000  apiece.  I  don't  know  what  the  Creek  delegates  got.  What  good  are 
oee  delegates  doing  the  poor  Indians,  gobbling  up  their  lands  and  mpney  f  We  are 
afraid  to  come  out  and  express  onr  feelings.  Bat  I  will  tell  you  we  want  onr  land 
•nd  our  money  if  we  have  got  any.  They  are  continually  draining  us  of  both.  Hie 
only  objection  I  have  ever  neard  any  of  them  make,  is  they  think  you  ought  to  have 
put  an  Indian  on  the  committee  to  decide  whom  their  citizens  should  be.  So  I  will 
dose.  I  remain  a  friend  and  look  for  yon  soon.  Don't  let  this  Congress  pass  with- 
out doing  something.     If  yon  do  they  will  clean  us  up. 

That  man  says  he  was  born  and  raised  a  red  man  in  the  Cherokee 
Nation.  Haa  he  uot  all  the  rights  of  a  citizen  of  that  nation  t  Has  he 
not  a  right  to  speak  1 

Bnt  let  me  read  again  a  letter  from  T.  D.  Lee,  in  the  Mnldrow  Reg- 
ister, a  newspaper  published  at  Muldrow,  Cherokee  Nation.  I  think 
he  was  an  Indian  policeman,  though  I  am  not  sufficiently  acquainted 
with  him  to  be  sure  of  this : 

I  wish  to  say  something  through  your  paper  to  my  dear  Cherokee  people,  the  full 
bloods  and  the  half-breeds  who  have  no  land  nor  no  homes  here  in  their  own  oountir. 
The  intruder  question  is  a  big  thing  and  making  a  good  deal  of  noise.  We  are  told 
that  the  intruders  are  all  to  be  put  out  after  January.  That's  all  right,  and  good  as 
&r  as  it  ^oes,  but  what  is  it  likely  to  amount  tof  The  monopolists  have  it  all  figured 
out  to  bid  in  the  ijitrnders'  improvements,  so  that  won't  make  it  any  better  for 
Cherokees  who  hav«  no  land. 

Some  of  onr  leaders  make  a  great  fuss  and  blow  about  the  intruders  robbing  the 
paor  Indians  of  their  lands,  when  they  know  as  well  as  anybody  that  somA  cS  o^ox 
9wn  people  are  robbing  us  a  good  deal  worse — even  10  to  1— those  ie\lo\Ta^\io  90% 
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"Indians  for  revenue  only,''  many  being  white  men  who  have  married  Cherokee 
women,  and  white  ''Injuns/'  A  few  of  this  kind  of  people  have  gobbled  up  most 
of  the  best  land  in  this  nation,  fenced  it  in  with  wire,  and  pastured  many  thousands 
of  Texas  cattle  at  a  big  profit,  and  pay  not  a  cent  of  taxes  on  the  land. 

This  class  of  people,  who  are  called  Cherokee  citizens,  rob  us  of  ten  times  as  much 
land  as  the  intr  iders.  Now,  if  we  are  robbed  in  this  way,  what's  the  difference 
who  robs  us  ?  This  everlasting  talk  of  putting  out  the  intruders  and  then  doine 
nothing  is  getting  so  old  and  stale  it  makes  me  tired  to  hear  it.  Better  say  less  ana 
do  something.    If  the  bosses — 

That  is  what  they  call  these  leading  men — the  "bosses" — 

If  the  bosses  want  to  help  the  people,  why  don't  they  handle  those  robbers  who 
come  under  the  Cherokee  laws  and  make  them  gi^s  up  those  many  thousand  acres 
that  belong  to  others  f  There  has  been  lots  of  talk  about  doing  this,  but  it  has  never 
been  done.  It  appears  that  the  cattlemen  and  the  ''  Indians  for  revenue  only"  have 
too  much  money  to  have  any  such  thing  happen. 

Is  it  not  strange  that  they  all  refer  to  money  when  they  speak  of  fail- 
ure to  get  this  thing  donef 

Some  of  those  fellows  who  are  making  such  noise  about  putting  out  the  intruder 
lobbers  have  robbed  their  own  ]people  worse  than  the  intruder,  and  were  the  cause  of 
getting  many  of  the  intruders  into  this  country  as  a  money-making  scheme.  This 
can't  be  denied.  Before  we  make  such  a  howl  about  the  intruder  robber  let  us  sweep 
our  own  dooryard. 

I  see  no  good  for  the  poor  Cherokees  in  putting  out  the  intruders  if  our  rich  men 
are  to  buy  up  their  places. 

The  gentleman  yesterday  morning  said  to  this  committee  that  he  had 
advised  individuals  to  go  and  buy  them  out  so  that  they  could  eject 
them,  but  the  Indian  has  it  in  his  mind  that  the  rich  men  and  the 
bosses  will  buy  up  those  places  and  hold  them,  and  they  say  that  they 
would  just  as  soon  the  intruders  should  hold  them  as  the  ^^  bosses," 
because  they  will  not  be  beuetited  by  that  transaction. 

Just  as  well  let  the  intruders  stay  here.  The  best  way  I  can  see  out  of  this  diffi- 
culty we  are  in  is  for  all  the  land  to  be  divided  between  the  Cherokee  people,  so  that 
each  person  may  have  what  belongs  to  them,  and  no  more.  Then  the  intruders  would 
have  to  go,  and  the  land  robbers  give  up  what  didn't  belong  to  them.  This  would 
bring  our  home  robbers  to  time  and  others  also. 

What  that  Indian  has  written  has  been  said  to  this  Commission  time 
and  again.  The  people  talk  about  those  men  just  in  that  way,  and  talk 
about  the  corruption  of  their  council.  Why,  sir,  since  the  last  coua- 
cil  adjourned  the  papers  of  the  Territory,  and  even  those  published  in 
Tahlequah,  are  charging  that  all  kinds  of  jobs  were  sought  to  be  put 
up  there  for  the  purpose  of  robbing  the  National  Treasury.  One  paper 
published  the  statement  that  there  was  a  $400,000  steal  on  band,  but 
that  it  was  discovered  in  time  to  defeat  it.  This  statement  Wiis  pub- 
lished time  and  again  in  the  papers  of  the  Territory,  and  in  a  paper 
printed  in  the  capital  of  the  nation.  And  it  was  said  that  there  was 
another  effort  to  rob  them  of  about  $25,000 5  that  on  the  evening  of 
a^ournment  they  had  a  good  deal  of  whisky,  and  thought  they  had 
the  thing  safe,  but  in  some  way  or  other  it  was  defeated.  I  am  aston- 
ished only  that  any  one  of  these  jobs  failed.  The  papers  are  full  of 
another  statement  to  the  effect  that  during  this  session  several  parties 
were  admitted  to  citizenship,  and  a  reliable  gentleman,  writing  to  me 
from  that  Territory,  tells  me  that  some  of  them  were  intruders  whose 
property  had  been  appraised.  The  papers  say  and  charge,  and  this 
gentleman  writes  me  that  it  is  an  open  secret,  that  they  paid  all  of  their 
Strip  money  for  ^he  purpose  of  getting  their  citizenship  established 
by  the  council. 

Mr.  FisouEB.  Is  this  division  that  you  speak  of,  into  the  National 
party  and  the  Downing  party,  a  division  upon  political  lines,  or  is  it  a 
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division  having  reference  to  the  rights  of  the  citizens  against  those  in 
power? 

Mr.  MgKennon.  They  are  all  alike.  When  it  comes  to  the  spoils 
there  is  no  difference  that  I  have  ever  heard  of. 

The  statements  farther  charge  that  one  jndge  received  as  a  fee  for 
this  the  snm  of  9500.  These  charges  are  made  pnblicly  in  the  papers, 
not  only  as  to  the  last  session  of  that  council,  but  it  is  a  general  thing 
in  that  Territory.  Hundreds  of  the  common  people  have  come  to  talk 
to  US,  whom  we  received  kindly  and  heard  all  they  had  to  say.  They 
have  told  us  one  instance  after  another  where  these  people  have  robbed 
them. 

Have  we  a  right  to  rely  upon  these  statements  and^  as  honest  men, 
report  to  the  Government  the  facts  as  we  thus  learn  themf  Have  we 
a  right  to  rely  upon  this  information  as  to  the  condition  of  affairs  exist- 
ing there  and  to  insist  upon  the  intervention  of  this  Government  for 
the  protection  and  care  of  the  common  people  and  their  property  in  that 
country  1  Should  we  speak  and  act  upon  this  information  1  Would  you 
do  so,  sirf  I  apprehend  that  you  would  not  long  hesitate,  but  that 
yon  would  report  in  even  stronger  terms  than  we  have. 

Just  one  other  statement  on  that  line.  Mr.  Cabaniss,  about  a  year 
ago,  received  a  letter  from  a  young  Cherokee  Indian — as  he  called 
himself— in  which  he  said  that  he  was  without  a  home  and  had  been 
hunting  a  place  to  make  a  home;  that  he  had  ridden  in  company  with 
one  of  these  land  barons  pretty  much  all  of  one  forenoon  on  his  premises 
on  one  side  of  the  Missouri,  Kansas  and  Texas  Railroad,  and  during 
the  afternoon  had  ridden  with  him  on  the  other  side  of  the  railroad — 
still  on  this  man's  premises.  He  told  the  baron  that  he  wanted  a  home, 
and  the  baron  was  willing  to  sell  him  one,  but  the  young  man  said  it 
would  cost  him  as  much  as  it  would  to  buy  a  home  in  Missouri, 
Arkansas,  or  Texas,  ^hat  represents  the  condition  of  affairs  there. 
It  would  have  cost  him  as  much  for  an  occupation  title  only  as  for  a 
fee-simple  title  in  one  of  those  States. 

That  is  only  one  instance  out  of  numbers  that  have  come  to  our 
knowledge.  These  are  the  common  people,  it  is  true.  But,  sir,  gov- 
ernments were  made  to  protect  the  poor  and  the  helpless.  These  peo-. 
pie  have  appealed  to  us  until  we  feel  that  something  should  be  done  to 
protect  them. 

Allow  me  to  say  a  word  here  in  regard  to  the  argument  that  was 
made  yesterday — remarkable,  indeed — by  my  friend  who  had  been  the 
attorney-general  of  that  nation,  and  whose  duty  it  was  to  have  the  laws 
enforced.  He  was  at  the  capital  when  this  petition  was  introduced 
before  the  national  council,  and  was  there,  I  apprehend,  when  this  mes- 
sage of  Chief  Mayes  was  read  there,  and  has  doubtless  seen  many  of 
these  publications  in  the  papers,  because  they  are  constantly  being 
made.  Yet  he  could  not  tell  you  whether  there  was  any  monopoly  of 
lands  in  that  Territory.  You  will  remember  the  question  was  asked 
him,  and  he  said :  "  Well,  well,  now,  you  see — well,  well — I  don't  know 
exactly  myself;  I  don't  deny  that  something  may  exist  there,  but 
you  see,  I  don't  know  about  this  thing."  That  was  the  manner  of  his 
answer.  Is  it  not  remarkable  that  he  did  not  know  about  these  things  t 
The  common  people  know  about  these  things,  Mr.  Chairman.  We  know 
about  them;  but  Hastings  knows  not.  Is  there  any  question  in  your 
mind  that  such  a  condition  of  affairs  exists  there;  if  so,  should  it  be 
allowed  to  exist  longer?  Should  not  the  prayers  of  these  people  be 
heard  f  Should  not  their  lands  be  restored  to  them  for  homes  1  Th^j 
say  they  are  homeless,  and  not  only  homeless,  but  in  t\\e\t  O'ww  cicraLiiXirj 
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they  are  remediless.  For  that  reason  this  bill  was  drafted,  with  a  pro- 
vision that  these  parties  should  torn  these  lands  loose,  and  that  they 
be  apportioned  among  the  people  for  homes;  that  the  Government 
shall  know  that  they  have  homes. 

That  is  the  duty  of  this  Government  in  the  sight  of  God  and  man. 
No  honorable  gentleman  understanding  the  situation  there  can  say 
aught  to  the  contrary.  It  is  in  the  hearts  of  this  Commission,  and  we 
are  here  to  plead  for  the  poor  full-blood  who,  in  fact,  knew  nothing 
about  his  lands  being  sold  for  town  lots.  While  public  notice  of  the 
sale  of  lots  may  have  been  given,  the  fact  remains  that  the  bosses 
acquired  and  held  the  towns  from  one  end  to  the  other,  and  the  plea 
has  been  made  here  that  they  be  permitted  to  continue  to  hold  them. 
Not  only  that,  but  that  the  men  who  hold  these  large  pastures — these 
large  tracts  of  land  for  which  they  have  never  paid  a  nickel — should 
continue  to  hold  them,  notwithstanding  the  fact  that  they  have  had  the 
use  and  profits  of  them  for  years  and  years.  They  should  not  be  dis- 
possessed until  they  are  paid  for  their  improvements  upon  them. 

Knowing  the  situation  as  I  do,  that  argument  impressed  me  and 
impressed  my  associates  upon  the  Commission  as  an  argument  in  favor 
of  monopolies  and  against  the  common  people  of  the  country.  The 
Commission  ask  for  protection  of  the  interests  of  these  common  people. 

K  we  thus  see  these  things,  and  are  honest,  should  we  not  speak  as 
we  doY  Should  we,  like  cowards,  slink  away  and  refuse  to  give  this 
information  to  the  Government  which  we  represent f 

The  Chatkman.  It  is  now  12  o'clock,  and  perhaps  our  sitting  had 
better  close,  and  you  take  up  the  thread  of  your  statement  at  that 
point  to-morrow. 

Mr.  McKennon.  I  am  obliged  to  the  committee. 

Thereupon  the  committee  adjourned  till  10.30  q'clock  a.  m.  to-morrow, 
Thursday,  March  12, 1896. 


Thursday,  March  12^  1896. 

The  committee  met  pursuant  to  adjournment. 

The  Chairman.  Judge  McKennon,  please  proceed. 

Mr.  MoKennon.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
stated  on  yesterday  that  this  matter  of  the  monopoly  of  lands  of  the 
Cherokee  Nation  had  been  mentioned  by  every  one  of  the  chiefs  since 
1890.  Chief  Mayes,  in  his  message  to  the  last  council,  recognized  the 
fact  that  this  monopoly  was  in  existence,  and  as  a  remedy  for  it  he 
recommended  that  the  monopolists  be  required  to  pay  a  rental  upon 
all  the  lands  over  and  above  a  certain  amount. 

Mr.  White.  Do  you  remember  what  that  amount  wast 

Mr.  McKennon.  No,  sir;  I  do  not  think  there  was  any  fixed  amount; 
he  just  recommended  that  an  amount  should  be  fixed  by  the  council. 
That  was  not  done,  but  you  will  observe  that  he  recognized  the  right 
of  these  people  holding  the  lands  to  be  left  in  posse^^sion  while  his 
countrymen  were  without  homes.  For  what  purposed  To  raise  a  rev- 
enue for  the  General  Government.  He,  in  effect,  recommended  that  the 
homes  of  the  people  be  withheld  from  them  in  order  that  the  tax  thereon 
might  be  used  as  a  revenue  for  the  General  Government.  There  is  loud 
complaint  against  the  intruders  for  taking  money  for  appraised  property 
Aod  uBiDg  it  in  support  of  their  claim,  and  no  one  has  justified  proeeed- 
higB  BO  unfair.    But  those  who  mobk.^  tVvia  complaint  propose  to  with- 
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hold  the  lands  from  the  people,  leaving  them  homeless  and  to  tax  these 
lands,  to  raise  a  national  fnnd  with  which  to  send  delegates  here  to 
obstruct  legislation  by  Congress  by  which  these  lands  will  be  turned 
loose  and  restored  to  the  unfortunate  people  for  homes.  This  is  the 
view  taken  ot  it  by  many  of  these  people,  as  you  discover  from  the 
letters  which  I  have  read  to  you  from  citizens  of  that  Territory. 

I  assume  that  no  national  council  of  any  one  of  the  tribes  in  that 
Territory  had  the  power,  by  any  kind  of  legislation,  to  vest  any  right 
in  any  individual  to  take  and  hold  more  of  that  property  than  his  fair 
and  reasonable  share  of  it.  The  legislation  by  which  they  have  sought 
to  transfer  and  alienate  those  town  lots  is  an  open  and  Vagrant  viola- 
tion of  the  treaties  and  can  not  serve  to  divest  any  one  of  these  people 
of  his  undivided  interest  in  each  one  of  those  lots.  Every  individual 
Indian  in  that  Territory  has  an  equal  undivided  interest  in  every  par- 
ticle of  that  soil,  and  there  never  wa«  any  power  in  any  tribal  council  to 
divest  him  of  it.  No  other  tribe  has  gone  so  far  and  presumed  thus  to 
violate  the  treaties;  As  I  said  before,  these  lots  are  held  by  a  favored 
few.  You  can  go  to  the  little  city  of  Vinita,  one  of  the  most  prosperous 
and  one  of  the  largest  cities  in  the  Oherokee  l^^ation,  and  you  will  find 
half  a  dozen  persons  owning  almost  the  entire  town,  and  all  this  prop- 
erty may  be  held  from  the  common  people,  as  weU  as  these  large  hold- 
ings of  land  outside,  in  which  the  gentleman,  Mr.  Hastings,  declares 
these  people  have  a  vested  right.  A  vested  right!  Think  about  it  I 
The  gentl<  man  is  here  representing  one  class  of  people,  who  say  to  this 
committee  tiiat  these  men  who  have  obtained  possession  of  these  large 
holdings  and  are  still  withholding  those  lands  from  the  homeless  people 
unlawfully  and  unjustly  thereby  have  obtained  vested  rights  in  them! 
If  that  is  true,  then  I  advise  immediate  legislation  by  which  the  titles 
of  these  land  barons  may  be  settled  and  quieted.  They  ought  to  have 
quiet  possession  of  all  their  vested  rights. 

Those  who  have  sent  this  petition  to  me  requested  me  to  intercede 
with  the  Secretary  of  the  Interior  and  if  possible  secure  transportation 
and  subsistence  for  a  committee  to  come  here,  composed  of  foil-bloods 
and  mixed-breeds — six  in  number — to  present  the  side  of  the  people  as 
against  those  who  are  here.  They  complain  that  these  people  are  using 
their  money,  the  national  funds,  in  which  each  individual  Indian  has 
an  equal  interest,  for  the  purpose  of  their  oppression.  They  want  to 
come,  but  are  poor  and  unable  to  defray  their  own  expenses. 

I  have  a  letter  from  Yinita  in  which  the  writer  states  that  Judge 
Springer's  court  is  embarrassed  with  suits  between  lessors  and  lessees, 
between  landlords  and  tenants,  of  these  large  holdings  in  the  Cherokee 
Nation.  Pass  this  bill  and  it  will  settle  all  such  questions  and  relieve 
ttiat  court  of  this  burden. 

To  illustrate  the  perplexing  conflict  of  jurisdiction  there,  let  me  give 
you  a  case  of  which  a  gentleman  wrote  me  a  few  days  ago.  Congress 
passed  an  act  providing  that  a  citizen  of  any  of  those  tribes  might  take 
the  oath  of  allegiance  to  the  United  States  and  thereby  secure  the  pro- 
tection of  the  United  States,  and  specifically  provided  that  this  should 
not  affect  his  rights  as  an  Indian  citizen.  These  people,  in  the  face  of 
that  law,  decitizenize  a  man  for  taking  this  oath.  A  negro,  who  is  an 
Indian  citizen,  stole  some  fence  wire  from  an  Indian  citizen,  Charley 
Poole,  a  man  who  was  born  and  reared  there  and  whose  citizenship 
was  never  questioned,  but  who  had  taken  that  oath.  Poole  undertook 
to  have  this  negro  prosecuted  in  the  United  States  court  at  Muskogee^ 
but  that  court  very  properly  decided  that  as  they  were  both  IncUan 
citizens  it  had  no  jurisdiction. 
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Poole  went  back  and  secured  an  indictment  by  a  Cherokee  grand 
jury  against  the  negro.  But  when  the  case  was  called  for  trial  before 
Jndge  Starr,  the  judge  held  that,  as  Poole  had  taken  the  oath  of  alle- 
giance to  the  United  States,  he  was  in  consequence  not  an  Indian  citizen, 
and  that,  therefore,  he  had  no  jurisdiction  to  try  the  negro  for  stealing 
his  wire,  and  dismissed  the  case.  Now,  Oharley  Poole  wants  to  know, 
as  he  is  thus  compelled  to  be  a  law  unto  himself,  if  there  is  any  law 
against  him  killing  the  negro,  and  if  he  should  do  so  whether  he  would 
lay  himself  liable.  The  courts  are  no  bettor  than  anything  else  down 
there,  and  if  any  of  them  are  honest  I  never  heard  of  it.  Numbers  of 
instances  have  been  given  to  this  Commission  in  which  the  courts  have 
asked  and  obtained  money  for  their  decisions.  Senator  Dawes  told 
you  of  one  case  the  other  day. 

I  will  add  one  more:  One  of  the  ablest  and  most  prominent  of  the 
Greek  Indians  who  have  been  here  during  this  session  of  Congress 
gave  Senator  Dawes  this  statement.  There  were  two  Creek  Indians, 
lawyers,  who  were  partners.  One  of  them  was  made  a  judge  of  a  dis- 
trict court.  When  he  was  made  judge  he  made  this  kind  of  a  contract 
with  his  partner,  the  other  lawyer:  "I  will  decide  all  your  cases  in  your 
favor  that  you  bring  in  my  court,  and  you  divide  the  fees  with  me." 
That  worked  very  well  for  some  time.  They  got  along  harmonionsly, 
and  the  fees  were  divided.  But  finally  the  lawyer  got  a  $2,500  fee,  and 
the  $1,250  was  just  a  little  too  much  for  even  an  Indian  to  hand  over, 
and  so  he  went  back  on  the  judge.  Then  the  judge  went  about  telling 
of  this  and  denouncing  his  partner  as  a  dishonest  man  for  not  living 
up  to  his  contract. 

Mr.  Fischer.  The  judge  ought  to  have  reversed  his  opinions. 

Mr.  Whits.  May  I  ask  how  those  courts  are  formed!  I  do  not  know, 
and  I  ask  for  information. 

Mr.  McKennon.  They  are  a  part  of  the  government. 

Mr.  White.  Are  the  judges  elected! 

Mr.  McKennon.  Yes;  by  the  people  I  think.  I  will  state,  however, 
that  any  man  may  be  a  jndge  there  without  regard  to  any  sp^^iai 
qualifications. 

Mr.  Gamble.  Without  regard  to  his  legal  attainments! 

Mr.  McKennon.  Yes. 

The  Chairman.  A  blacksmith  is  chief  justice  of  the  Cherokee 
ligation,  is  he  not! 

Mr.  McKennon.  I  do  not  know.  As  to  this  matter  of  citizenship,  I 
want  to  read  some  affidavits  which  were  sent  us,  and  you  will  see  what 
they  say  to  us.  A  number  of  these  persons,  I  suppose  eight  or  ten, 
came  to  us  at  Fort  Smith  and  desired  to  be  heard.  We  did  not  refuse 
them.  Some  of  them  looked  just  as  much  like  Indians  as  any  Indians 
you  have  seen  in  this  city*  during  this  sitting  of  Congress. 

Rachel  EdwardB,  who  on  oath  states:  I  am  abont  65  years  old;  my  post-office 
address  is  Muldrow,  Ind.  T. ;  I  am  a  Cherokee  woman;  I  was  bom  in  the  old  nation, 
East,  and  was  emigrated  to  this,  the  Cherokee  Nation,  by  the  United  States  Govern- 
ment in  the  year  of  1836,  as  well  as  I  can  remember. 

Her  record  as  an  Indian  seems  to  be  pretty  good. 

I  have  lived  in  this  nation  from  that  time  to  this  date. 

My  first  husband  was  Moses  Edwards,  a  prominent  Cherokee  citisen,  from  which 
inanlage  there  wasnoissne,  Edwards  dyin)^  soon  after  the  war. 

Some  years  later  I  was  married  to  a  United  States  citizen,  a  white  man,  by  the  name 

of  Timpson.    We  could  not  get  along  peaceably  together,  hence  I  was  divorced  nnder 

the  Cherokee  law.    My  rights  have  never  been  brought  in  question  until  the  census 

taker  of  my  district  reported  me  as  being  doubtful.     Their  plan  of  marking  Chen»- 

Jkeet  doabtfal  was  to  place  a  red  mark  opposite  the  name.    This  was  in  1893. 
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On  September  5  I  made  an  application  to  a  merchant  of  Mnldrow  for  credit,  on  the 
stren^h  of  my  Strip  money.  The  merchant,  to  satisfy  himself  of  my  being  a  legal 
Cherokee  citizen,  wrote  to  the  executive  department  of  the  Cherokee  Nation,  request- 
ing to  know  my  true  statns  as  a  Cherokee  citizen.  He  was  famished  witk  the  fol- 
lowing certificate : 

"EXKCUTIVB  DSPARTMSNTy  CHBROKSK  NATION,  INO.  T., 

^'Tahlequah,  Septembers,  189ft. 

'*  I  hereby  certify  that  the  name  of  one  Rachel  Edwards,  female,  appears  on  the 
census  rolls  of  1880,  Schedule  I,  census  of  Sequoyah  district,  Cherokee  Nation,  as  a 
native  Cherokee  by  blood. 

[SKAi^]  ''R.  T.  HA2nc8,  Aeeieiami  ExeeuHve  Secretary/* 

On  the  assurance  of  the  Strip  money  I  secured  credit  of  something  over  $100. 
When  the  treasurer  of  the  Cherokee  Nation  was  paying  the  Cherokees'  pro  rata  share 
of  the  Strip  money  I  applied  for  ray  money.  Their  excuse  was  I  was  marked  doubt- 
ful, and  that  I  would  have  to  appear  before  the  Cherokee  council  and  be  reinstated 
before  I  could  get  my  Strip  money.  I  went  before  the  council  in  1894.  After  plead- 
ing with  the  members  to  place  my  name  on  the  proper  roll  I  was  treated  with  con- 
tempt, and  couldn't  secure  any  action  for  or  against  my  case.  There  are  many 
others  in  the  same  condition  to-day.  I  make  this  statement  to  show  the  injustice 
that  is  being  meted  to  citizens  of  the  Cherokee  Nation  by  people  of  our  own  blood. 

Gentlemen  of  the  Dawes  Commission,  if  within  the  scope  of  your  authority,  make 
such  recommendations  to  the  Government  of  the  United  States  as  will  correct  this 
l^reat  wrong  which  is  being  practiced  by  those  in  authority  in  the  Cherokee  Nation* 

Your  petitioner  will  ever  pray. 

Rachel  Edwahds. 

Attest: 

J.  F.  Anderson. 

Does  not  that  look  upon  its  face  like  that  woman  oaght  to  be  entitled 
to  the  rights  of  citizenship  in  the  Cherokee  Nation!  When  such  a 
statement  is  presented  to  us  what  should  we  think  of  itt 

I  will  now  read  you  a  short  certificate: 

ICommissioii  on  citizenship,  Cherokee  Kation,  Ind.  T.,  Tahleqaali.] 

Officv  Supreme  Court,  Cherokee  Nation. 

This  will  certify  that  Mrs.  Sarah  J.  Bell,  wife  of  Dr.  M.  Bell,  has  proven  to  my 
satisfaction,  by  affidavits  of  Dr.  6.  H.  Payne  and  wife,  Martha  A.  Payne,  made  before 
Eli  Sanders,  clerk  of  the  district  conrt  for  Sequoyah  district,  that  she  is  a  fall  sister 
to  said  Martha  A.  Payne  and  £ndoria  Cobb,  who  established  their  Cherokee  right 
before  the  coart  of  commission  at  its  sitting,  and  dated  May  29,  1871,  by  blood. 
Therefore  Mrs.  Sarah  J.  Bell  is  entitled  to  all  rights  and  privileges  of  other  ChertH 
kees  in  the  Cherokee  Nation. 

Given  from  nnder  my  hand  the  13th  day  of  November,  1871. 

John  S.  Vann, 
Chief  JuBtiee,  Supreme  CourU 

1  hereby  certify  that  the  above  is  a  tme  copy  of  the  original  on  file  in  this  offloa. 

D.  8.  Williams,  Clerk  C<mmi$9ion. 
This  19th  day  of  April,  1889. 

Mr.  CuBTis.  Those  are  the  same  parties,  the  Cobb  man  and  woman 
and  the  Paynes,  that  were  turned  out  of  the  Cherokee  Nation  because 
they  had  obtained  admission  by  means    f  false  affidavits,  are  they  nott 

Mr.  McKennon.  I  suppose  they  are  the  same.  This  is  Dr.  Payne, 
and  I  suppose  it  is  the  same  Payne. 

Mr.  Curtis.  Yes;  and  that  ruling  was  Rustained  by  the  Interior 
Department. 

Mr.  McEennon.  Yes;  this  woman  was  admitted  to  citizenship.  She 
▼as  never  turned  out. 

Mr.  Curtis.  What  was  her  name! 

Mr.  MoBLennon.  Sarah  J.  Bell. 

Mr.  Curtis.  Wife  of  Dr.  Moses  Bellt 

Mr.  McKennon.  Dr.  'M.  Bell.  I  suppose  it  is  the  same.  Do  yon  say 
she  has  been  tried  and  turned  outt 


16  FIVE   CIVILIZED   TRIBES   OF   INDIAKB. 

Mr.  OUBTIS.  Yes ;  Dr.  Bell  had  his  trial  on  that  question ;  at  least 
the  name  is  similar. 

Mr.  MoEjcnnon.  Then,  this  plainly  shows  their  methods.  I  have 
another  case  which  I  will  file,  without  undertaking  to  read  it  The 
case  of  Mrs.  £.  M.  Black. 

The  paper  is  as  follows: 

MuLDROW,  IND.  T.,  November  IB,  1896. 
The  Hon.  Dawes  Commission, 

Fori  Smith,  Ark. : 

Having  learned  that  your  honorable  body  would  hear  oomplaints  of  persons 
termed  by  Uie  Cherokee  authorities  as  intruders,  permit  me  to  say  that  I  am  a  Cher- 
okee woman ;  derived  my  Cherokee  blood  from  my  grandmother,  Cerena  Sevier,  a 
half-breed  Clierokee,  who  married  Culwell,  a  white  man.  M^  mother,  Elizabeth  D. 
Culwell,  married  John  C.  Jackson,  a  white  man.  I  marned  William  P.  Black, 
September  1, 1867,  in  Hunt  County,  Tex.  Since  our  marriage  there  have  been  five 
children  bom  to  us.  We  moved  to  the  Cherokee  Nation,  and  on  the  22d  day  of 
September,  1888,  the  Adair  court  readmitted  mvself  and  five  children  to  citizenship 
in  the  Cherokee  Nation,  which  right  we  en^joyed  until  we  incurred  the  displeasure  of 
some  official.  (See  certiiicate  of  citizenship  marked  A.)  We  have,  by  hard  labor 
and  by  close  economy,  accumulated  considerable  improvements.  We  have  now  about 
600  acres  in  cultivation,  with  six  dwellings  on  it,  and  four  houses  and  lots  here  in 
Muldrow,  all  made  since  August  11,  1886.  All  these  the  Cherokee  authorities  pro- 
pose to  confiscate  Janiiary  1, 1896. 

It  is  and  has  been  the  custom  of  the  Cherokee  authorities  to  place  any  person  who 
incurred  their  displeasure  on  the  intruder  list. 

In  December,  1891,  the  sheriff  seized  and  sold  175  tons  of  hay  of  ours  on  a  report, 
■o  he  said,  that  we  were  intruders.  I  offered  to  show  him  my  certificate,  and  he 
would  not  look  at  it. 

In  May,  1892,  Dr.  Nairn,  a  Cherokee  citizen,  began  suit  in  the  United  States  Court 
at  Muscogee,  Ind.  T.,  to  take  my  home  on  the  plea  that  I  was  an  intruder.  The  eonri 
sustained  me  as  a  citizen  of  the  Cherokee  Nation  by  giving  me  my  home  and  also  the 
ha^.  Then  they  tried  to  have  Mr.  Black  indicted  for  testifying  that  he  saw  the 
chief  sign  my  certificate.  The  grand  J  ury  refused  to  find  a  bill  against  Mr.  Black  (my 
husband). 

The  census  takers  took  our  census,  and  afterwards  placed  us  on  the  roll  of  intruders 
and  as  such  refused  to  pay  me  our  Strip  money,  and  our  names  were  reported  to 
the  board  of  appraisers  who  were  appointed  by  an  act  of  Congress  to  appraise  the 
improvements  of  the  so-called  intruders.  The  said  board  didn't  appraise  our  improve- 
ments, they  having  been  made  or  acquired  since  August  11,  1886.  Our  valuable 
improvements,  the  fruits  of  industry  and  hard  labor  for  many  years,  they  now  pro- 
pose to  confiscate  January  1, 1896 ;  and  not  only  this,  but  they  propose  to  put  us  out 
Deyoud  the  limits  of  the  Cherokee  Nation  as  vagabonds  and  intruders. 

Gentlemen  of  the  Da^es  Commission,  I  am  a  citizen  of  the  Cherokee  Nation  by 
blood,  and  was  readmitted  to  citizenship  by  a  Cherokee  court,  created  by  an  act  of 
the  Cherokee  national  council,  and  was  so  recognized  by  the  authorities  of  the 
Cherokee  Nation.  (See  shippers'  permit,  and  law  regulating  the  shipment  of  hay^ 
back  of  permit;  also,  blank  of  monthly  reports.) 

Please  permit  me,  in  the  name  of  justice,  to  sny,  if  such  a  removal  is  anticipated 
by  the  United  States  Government,  if  it  is  under  the  scope  of  your  authority,  please 
recommend  to  the  Honorable  Secretary  of  the  Interior  and  to  the  Congress  of  the 
United  States  a  suspension  of  the  removal^  in  view  of  pending  legislation  by 
Congress. 

Tour  petitioner  ever  prays. 

£.  M.  BLA.CK. 

Bwom  to  and  subscribed  before  me  on  this  12th  day  of  NoTember,  1895. 
[notarial  seal.]  W.  J.  Watts,  Notary  Puhlic. 

This  certifies  that  this  is  a  true  and  correct  copy  of  the  original  certificate  of 
citizenship  to  her  and  five  children,  September  22, 1888. 
Given  under  my  hand  this  11th  day  of  September,  1895. 

L.  S.  Byrd, 
Notary  Public,  NoriKern  District  of  United  Staiee  Court,  Ind.  T. 

If  7  commission  expires  January  1, 1898. 


/ 
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Certifioate  of  admisHon  to  Cherokee  citizenship. 

Office  of  Commission  on  CrrizBK«Hip, 

Tahlequrnhf  Cherokee  Nation. 
2b  mil  whotk  ii  maif  eoncemj  greeting: 

This  is  to  certify  that  the  following-named^  to  wit :  Eliza  M.  Black  and  her  fivf 
elildren,  Dora  L.,  Forrest  C,  J,  Elliott,  Kennie  D.,  and  Delia  M..  asesy  respeotiyely, 
YiZf  44, 17,  11,  9f  S,  7,  did,  pursaant  to  the  proviBlons  of  an  act  or  the  national  coun- 
cil of  the  Cherokee  Nation,  approved  December  8,  1886,  entitled  "An  act  proyiding 
for  the  appointing  of  a  commission  to  try  and  determine  application  for  Cherokee^ 
eitizenahip,"  make  snch  application  to  and  before  said  commission,  on  the  26th  day 
of  September,  1887;  that  we  proof  submitted  by  the  above-named  applicuits  in  sup- 
port of  their  said  application  has  been  found  and  is  hereby  declared  and  certified  to 
DC  snfBcient  and  satisfactory  to  the  said  commission  according  to  the  requireo^ents 
9i  section  7  of  said  act  of  the  national  council,  and  that  by  virtue  of  such  finding 
of  fact  by  the  commission,  and  in  conformity  with  the  fourteenth  section  of  said  act, 
the  above-named  parties  (applicants  for  citizenship)  are  fh)m  this  the  date  of  said 
finding  and  decision  of  the  said  Commission  announced  and  recorded,  readmitted  by 
the  national  council^  as  provided  in  said  fourteenth  section,  to  the  rights  and  privi- 
Icffee  of  Cherokee  citizenship,  under  section  2,  article  1,  of  the  constitution  of  the 
Cherokee  Nation ;  and  this  certificate  of  said  decision  of  the  Commission  and  of  read- 
mission  by  council  is  made  and  furnished  to  the  said  parties  accordingly. 

In  witness  whereof  I  hereunto  sign  my  name,  as  cnairman  of  the  commission,  on 
this  the  22d  day  of  September,  1888. 

J.  T.  Adaib, 
Chairman  CommUeUm  on  CitiMensMp. 

Attest: 

CONNKLL  ROOBRB, 

Clerk,  CommieeUm  on  Cilif  efuAlp. 

Approved  and  indorsed. 

J.  B.  Matbb, 
Ftinoipal  Chirf  Cherokoe  Nation. 

[SEAL.]  Hknby  Effort, 

A$ii$iani  Oit-Secreiary,  Cherokee  Nation. 

Received  of  W.  P.  Black  $1.35,  for  royalty  paid  for  prairie  hay  shipped  at  the  sti^ 
tlon  of  Watoba,  Ind.  T.,  13,700,  subject  to  a  tax  of  20  cents  per  ton. 

F.   MSTZNSR, 

Deputy  Clerk,  C.  D,,  C  N. 
Monthly  statement. 

Of  prairie  hay  shipped  or  sold  by ,  of  Ind.  T.,  during  the  month 

-,  189 — , tons  and pounds,  subject  to  a  tax  of  20  cents  per  ton. 


amounting  to dollars  and cents. 


Sworn  to  and  subscribed  before  me  on  this  the day  of  ,  189 — . 


Clerk  Coaweeeooowee  Dietriot,  C.  N. 
To  H.  H.  Tbott, 

Clerk  Cooweeecoowee  District,  C.  N» 

Received  of  £.  M.  Black  $6.00  to  apply  on  permit  to  employ  Frank  Banks  to  labor 
at  a  farmer  within  this  district  for  the  term  of  (12)  months  from  date. 
This  Jan.  lst»  1892.    Expires  Jan.  1, 1893. 

F.  Mbtznbb,  Spec.  Dep.  Clerk,  C,  D.,  C  JT. 

Cherokbb  Natiok,  Coowbescoowee  District, 

Office  of  Clerk, 

Whereas  E.  M.  Black  has  petitioned  this  office  for  a  permit  to  ship  prairie  hay 
beyond  the  limits  of  the  Cherokee  Nation : 

Kow  therefore,  I,  H.  H.  Trott,  clerk  of  Cooweesooowee  district,  Cherokee  Nation, 
by  virtue  of  authority  in  me  vested  by  law,  empower,  authorize,  and  permit  E.  H. 
Black,  a  citizen  of  ^e  Cherokee  Nation,  to  snip,  transport,  or  carry  be  vend  the 
limits  of  the  Cherokee  Nation,  prairie  hay  cut  in  said  Cooweescoowee  district  in 
the  year  of  1891  and  1892.    The  said  £.  M.  Black  being  subject  to  and  t«c^u.\x^^  \a 

8,  Doc,  182 2 
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comply  with  all  the  conditions  of  the  act  of  national  council  approved  Dec.  2,  ISSB, 
entitled  ''An  act  to  protect  the  pnhlic  domain,  and  for  the  purpose  of  reyenne." 

In  testimony  whereof^  I  hereunto  set  my  hand  and  affix  the  seal  of  my  office  ob 
the  27th  of  June,  one  thousand  eight  hundred  and  ninety-one. 

H.  H.  Trott, 
Clerk  of  Cootoeesoomcee  Di$t,,  Cherokee  NaUUm. 
W.  H.  Drew,  Debt, 

Mr.  MoKennon.  These  papers  were  given  to  us,  and  there  are  per- 
sons who  came  before  as,  and  who  looked  as  much  like  Indians  as  any 
Indian  I  have  ever  seen,  and  who  said  they  were  born  and  reared  in 
the  Cherokee  !N^ation  and  that  they  had  been  deprived  of  citizenship. 
They  made  those  statements  before  the  Commission,  and  we  had  no 
cause  to  disbelieve  them. 

Mr.  CuBTis.  May  I  ask  another  question  t 

Mr.  MoKennon.  Yes,  sir. 

Mr.  CuBTis.  Did  those  who  claimed  to  have  been  bom  and  reared 
there,  and  to  have  been  deprived  of  citizenship,  claim  to  have  been  born 
prior  to  the  passage  of  the  resolution  by  their  council  calling  upon 
these  people  to  come  and  make  proof  of  citizenship! 

Mr.  McKennon.  Yes;  they  were  grown  people. 

Mr.  Curtis.  There  were  others  besides  these  you  mention  ! 

Mr.  MoKennon.  Oh,  yes;  a  number  of  others  came  and  made  such 
statements  to  us,  and  they  seemed  to  be  just  as  honorable  and  credible 
people  as  these  before  you.  We  do  not  know  the  difference;  we  never 
learned  the  diilerence. 

There  were  some  families  who  had  for  a  time  been  living  over  in  the 
Creek  Nation.  When  the  Cherokee  Strip  payment  was  being  made 
they  were  excluded,  and  they  were  told  that  they  would  have  to  be 
readmitted.  They  stated,  as  we  were  informed,  and  that  is  the  general 
talk  there,  and  none  of  these  Commissioners  ever  heard  it  denied,  that 
they  had  to  pay  that  council  $100  each  to  get  readmitted,  and  that 
that  money  went  into  the  pockets  of  the  councilmen. 

I  can  give  you  two  or  three  such  cases,  as  reported  to  us,  and  I  under- 
stand there  are  a  number  of  others.  One  was  the  case  of  the  Willison 
family,  about  five  in  number,  who  had  to  pay  $100  a  piece,  which  would 
have  made  $500,  to  get  reinstated.  There  were  two  Berry  families 
treated  in  the  same  way. 

The  only  reply  1  have  ever  heard  made  in  such  cases  is,  "  Oh,  well, 
they  were  entitled  to  citizenship  anyway;  they  were  not  wrongfully 
admitted.''  If  that  be  true  they  should  have  had  their  citizenship 
without  money  and  without  price.  These  are  the  kind  of  statemente 
made  to  us  in  regard  to  citizenship. 

When  we  were  here  last  winter  a  serious  complaint  was  made  against 
M%jor  Kidd.  Major  Kidd  is  an  irritable  man  and  sometimes  says 
unpleasant  things.  But  I  am  pleased  to  say  that  I  have  been  associated 
with  him;  that  I  know  him,  and  that  he  is  a  just,  honest,  upright,  hon- 
orable, conscientious,  and  kindhearted  gentleman.  No  man  who  knows 
him  will  speak  to  the  contrary.  But  they  complained  that  he  was  not 
acceptable,  that  he  had  made  himself  unpopular,  and  in  order  to  con- 
ciliate these  people  it  was  determined  to  transfer  him  to  another  serv- 
ice, which  was  done,  and,  as  I  understand,  at  their  suggestion  General 
Armstrong  was  put  in  his  place.  General  Armstrong  was  bom  in  the 
Choctaw  Nation,  was  well  acquainted  with  the  people  in  the  Territory, 
and  was  regarded  as  their  fast  friend  always.  Judge  Montgomery,  oi 
Kentucky,  you  well  know.  Mr.  Cabanis,  of  Georgia,  you  also  well 
know.  They  were  also  placed  upon  tlie  Commission.  They  went  down 
there  with  the  idea  that  we  had  been  Viax^lv  mth  those  people,  and  that 
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oar  rei)ort  was  too  severe.  When  we  went  there  we  were,  as  we  are 
to-day,  the  friends  of  the  common  people  of  that  country,  and  we  are 
here  in  their  interest. 

When  it  came  time  for  us  to  make  oar  report  they  signed  the  present 
report  which  indorsed  the  other.  Six  gentlemen,  as  members  of  this 
Commission,  have  signed  these  reports  and  make  these  statements.  And 
there  are  three  members  of  the  Senate  (Senators  Teller^  Piatt,  and 
Boach)  who  make  similar  statements,  supporting  everything  we  have 
said  as  to  the  corruptions  of  these  governments.  Yet  these  gentlemen 
say  we  have  all  stated  falsehoods.  They  even  went  farther  than  that. 
Chief  Mayes  wrote  an  article,  published  in  the  New  York  Sun,  in  which 
he  said  that  it  was  all  a  lie,  false  as  hell.  Is  it  not  strange  that  we  would 
all  lie  in  that  way! 

I  have  seen,  also,  the  correspondence  of  a  man  in  the  Philadelphia 
Press,  who  went  down  there  and  wrote  from  the  parlor  of  Chief  Harris, 
and  he  says  that  he  was  not  there  more  than  an  hour  before  he  knew 
the  whole  situation,  and  he  says  we  lied.    That  is  fine  proof,  isn't  itf 

I  hope  that  I  have  shown  you  gentlemen  that  we  went  there  in  the 
friendliest  possible  spirit  toward  those  people,  as  did  also  our  associ- 
ates within  the  last  year — General  Armstrong,  Judge  Montgomery,  and 
Mr.  Cabanis*  When  the  Commission  was  reorganized  and  we  were  get- 
ting ready  to  start  down  there,  Senator  Dawes  wrote  a  communication 
to  each  one  of  the  chiefs,  informing  him  of  our  contemplated  visit  to 
the  Territory  and  the  purposes  of  our  visit.  We  went  down,  and 
immediately  Chief  Harris  again  proceeded  to  call  an  international  con- 
vention for  the  purpose  of  uniting  the  tribes  in  a  general  resistance  to 
the  work  of  the  Commission,  which  was  called  to  meet  at  Fort  Gibson. 
We  were  informed  that  a  resolution  to  invite  the  Commission  to  be  pres- 
ent and  talk  to  that  council  was  promptly  voted  down.  When  the 
eonvention  met  the  Choctaws  were  not  represented,  and  for  that  rea- 
son it  adjourned  to  meet  at  a  subsequent  date,  on  the  28th  of  June,  at 
Eafaala. 

They  met  at  Eufaula  and  reaffirmed  the  resolutions  adopted  the  pre- 
ceding year.  That  was  the  action  of  the  chief  of  the  Cherokee  Nation. 
They  complained  bitterly  that  we  did  not  pay  any  attention  to  them. 
Chief  Harris  came  to  visit  us  at  Muscogee,  and  as  you  will  see  in  his 
communication  to  us,  which  is  printed  in  our  report,  in  answer  to  our 
propositions  to  have  a  committee  appointed  to  confer  with  us,  he  says 
that  he  had  no  authority  to  do  that,  that  no  one  was  authorized  to  do 
that,  no  one  could  be  authorized  without  the  convening  of  the  council^ 
and  that  it  would  not  convene  until  the  1st  of  November,  and  it  did  not 
eonvene  until  then. 

In  the  meantime,  gentlemen,  we  did  not  visit  them.  Do  you  suppose 
that  had  we  paid  them  a  social  visit  it  would  have  promoted  the  work  t 
Will  you  conclude  that  there  was  any  kind  of  obligation  resting  upon 
us  to  pay  them  a  social  visit!  We  did  not  do  it  because  we  did  not 
believe  that  it  could  in  any  way  promote  the  work  we  were  sent  there 
to  accomplish.    But  they  complain. 

At  a  later  date  we  addressed  a  communication  to  them  calling  their 
attention  to  the  fact  that  the  time  was  coming  when  we  should  be 
required  to  make  our  report  to  the  Secretary  of  the  Interior,  and  urg- 
ing upon  Chief  Harris  the  appointment  of  a  commission  to  negotiate 
with  us.  He  answered  that  he  was  going  out  of  office,  but  would  lay 
the  matter  before  his  successor  and  ask  him  to  lay  it  before  the  council. 

They  were  informed  of  the  time  when  we  would  leave  that  Territory. 
We  remained  there  until  we  were  reqaired  to  make  oui  i^poxt>\o  >ili!^ 
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Secretary,  which  we  prepared,  and  then  were  ordered  away  by  the  Sec- 
retary. After  we  went  away  from  there  the  council  proceeded  to  appoint 
some  gentlemen  to  confer  with  ns,  bat  expressly  forbade  them  to  do 
anything. 

In  their  reply  to  onr  report  you  will  see  printed  a  communication 
which  pnrpo^  to  have  been  addressed  to  us.  Not  one  member  of  this 
Commission  ever  saw  that  communication  until  after  we  arrived  in  the 
city  of  Washington,  when  a  friend  hunted  up  a  copy  of  that  reply  and 
brought  it  to  me,  and  then  we  read  that  communication  for  the  first 
time. 

We  had  left  the  Territory  before  that  was  written  or  purports  to 
have  been  written,  and  they  knew  we  had  gone. 

Mr.  Dawes.  They  were  informed  of  the  fact  that  we  were  going 
away. 

Mr.  MoKennon.  I  stated  that  they  had  information  of  the  fact  that 
we  were  going  away.  When  we  first  went  down  there  the  first  year 
we  were  invited  by  the  people  at  various  points  to  visit  and  address 
them.  They  wanted  to  see  us  and  talk  to  us;  wanted  to  hear  what  the 
Government  was  going  to  do.  They  sent  us  invitations  from  all  parts 
of  the  country  to  visit  them.  For  a  time  we  declined  to  accept  these 
invitations,  but  when  we  found  that  we  cpuld  do  nothing  else,  I  believe 
I  made  the  suggestion,  and  we  finally  determined  to  visit  them,  and 
Major  Kidd  and  I  visited  various  places  in  the  Territory  and  addressed 
large  audiences  of  the  people.  We  thought  this  right,  as  we  could  not 
do  anything  else.  We  sought  by  that  means  to  reach  the  coiA^inon 
people,  the  common  citizens  of  the  Indian  Territory.  I  spoke  in  the 
Cherokee  Nation  at  Muldrow,  Yinita,  and  Chelsea,  and,  as  I  stated 
yesterday,  we  addressed  the  nominating  conventions  of  the  two  parties. 
We  went  all  through  that  country.  They  say  we  do  not  know  any- 
thing about  it;  we  do  know  too  much  about  it  and  that  is  the  difficulty. 
Ton  see  I  know  about  this  thing.  I  have  been  there  almost  all  my 
time  for  two  years;  I  have  visited  almost  every  section  of  that  country; 
I  have  gone  through  the  country  and  talked  to  aU  classes  of  people,  the 
citizen  and  noncitizen,  the  white,  the  black,  and  the  red;  all  of  them. 
From  these  sources  I  have  been  informed  of  the  actual  condition  of 
affairs  there,  and  I  do  not  think  it  is  arrogating  too  much  to  myself  to 
say  that  I  think  I  know  as  much  about  that  Territory  as  anyone. 

They  insist  upon  another  committee  being  sent  down  there.  Six 
commissioners  have  reported  upon  the  condition  of  afi'airs  there,  three 
from  the  Senate,  and  aU  concurring  in  the  same  statements.  When 
they  ask  for  another  committee  it  is  simply  for  the  purpose  of  delay  in 
order  that  they  may  prolong  their  holding  and  control  of  that  country. 

If  you  conclude  to  pass  some  such  legislation  as  this  suggested,  and 
you  come  to  the  conclusion  that  we  are  not  honest  and  will  not  do 
right  and  what  is  best  for  the  people  there— if  any  question  arises  in 
your  minds  in  regard  to  that — look  for  some  one  else,  get  somebody 
else,  and  they  will  go  away  from  there  in  just  as  bad  rex^ute  as  we  are, 
for  they  do  not  like  anybody  who  comes  between  them  and  their  unholy 
money  getting.  You  can  see  that  these  are  the  facts.  They  are 
uni[>]easant  facts  to  state,  but  you  can  comprehend  them  just  as  well  as 
I  can. 

They  say  we  have  exaggerated  the  amount  of  crime  committed  there. 

It  has  been  said  that  we  adopted  the  statements  published  by  a  paper 

in  one  of  the  border  States,  written  by  some  one  who  knew  nothing 

about  it.    We  have  made  no  statement  on  that  line.    A  member  of  this 

committee  lias  in  his  possession  a  list,  taken  from  the  papers  published 
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Ib  the  Territory^  of  the  mturders  committed  since  the  a^onmment  of 
GongreBa  on  the  4th  of  March  last  np  to  the  present  time,  amounting 
to  2<jO  or  275;  I  do  iK^t  know  the  exact  number.  Reason  will  teach  yon 
(entlemen,  however,  that  those  were  not  all  the  murders  that  were  com- 
mitted there.  This  list  does  not  contain  all  of  them.  Many  were  com- 
mitted, statements  of  which  never  appeared  in  print.  No  one  man,  no 
half  dozen  men,  can  go  through  the  papers  and  get  every  instance  of 
murder  committed  in  that  Territory. 

Mr.  GuBTis.  Please  tell  us  what  classes  commit  these  murders. 

Mr.  MoEjennon.  All  classes;  Indians  and  white  men. 

Mr.  OusiTS.  Do  the  white  intruders  commit  many  murders! 

Mr.  McKsNNON.  I  have  never  heard  of  any  murders  committed  by 
those  called  intruders.  I  have  never  heard  that  charge  made  against 
the  class  that  are  properly  termed  intruders.  The  white  population, 
aside  from  about  200,  as  stated  here  by  Mr  Hastings,  are  not  regarded 
as  intruders.  A  man  is  an  intruder  who,  claiming  to  be  an  Indian, 
gets  possession  of  land  and  claims  that  he  has  a  right  to  it.  A  man 
who  goes  in  there  and  leases  land  from  an  Indian  is  not  regarded  as  an 
intruder.  If  he  pays  his  permit  he  is  there  lawAiily.  Of  course  many 
of  them  do  not  pay  for  their  permits.  But  I  answer  that  all  classes  ot 
people  there  commit  murders — white  and  black,  Indians  and  all. 

Mr.  Little.  There  are  renegades  there  from  the  States. 

Mr.  MgKrnnon.  Yes,  sir. 

Mr.  FisoHES.  I  understood  Senator  Dawes  to  say  that  they  had  some 
trouble  with  regard  to  fugitives  from  justice. 

Mr.  McEbnnok.  About  a  year  ago  Governor  Fishback,  of  Arkansas, 
addressed  an  open  letter  to  the  President  of  the  United  States — possi- 
bly you  have  not  seen  that — in  which  he  sets  out  the  difficulty  that  the 
State  of  Arkansas  labors  under  in  getting  fugitives  from  that  Terri- 
tory.   It  is  a  city  of  refuge  for  criminals  from  the  surrounding  country. 

Mr.  Fischer.  Have  you  any  data  to  show  the  causes  of  those  mur- 
ders, whether  they  arose  from  disputes  about  land,  drunken  brawls,  or 
howt 

Mr.  MgKennon.  I  do  not  know  about  any  disputes  as  to  land. 

Mr.  Fischer.  They  do  not  settle  them  in  that  way  t 

Mr.  McKbnnon.  No,  sir. 

Mr.  Little.  There  are  robberies  committed  there  t 

Mr.  McE^NNON.  JS umbers  of  them;  almost  of  daily  occurrence.  It 
fa  hard  to  tell  what  causes  the  murders.  Tbey  kill  for  any  cause  and 
without  cause. 

Mr.  Gamble.  What  is  the  rule  in  the  courts  there  in  regard  to  the 
punishment  of  these  crimes t  Are  the  courts  capable  of  prosecuting 
and  convicting  f 

Mr.  McKennon.  You  mean  the  Indian  courts! 

Mr.  Gamble.  Yes. 

Mr.  McE^ENNON.  I  have  not  known  exceeding  half  a  dozen  punish- 
ments for  murder  since  I  have  been  in  that  Territory. 

Mr.  Gamble.  So  they  really  go  unpunished  t 

Mr.  McEennon.  A  number  of  them  have  come  to  my  knowledge 
that  were  never  prosecuted  at  all. 

The  statement  has  been  made  that  there  is  no  more  crime  in  that 
Territory  than  there  is  in  the  States  surrounding  it.  Let  us  see  about 
that  I  am  going  to  give  you  the  figures  and  I  shall  stand  by  the 
record.  We  will  say,  for  instance,  that  there  were  275  murders  com- 
mitted in  that  Territory. 

Mr.  Gamble.  Within  what  timet 
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Mr.  MoKennon.  Since  the  adjoiirnment  of  Congress  on  the  4th  of 
March  last.  Let  ns  see  the  magnitude  of  that.  I  have  inquired  of  the 
officials  of  my  State  (Arkansas)  in  order  to  determine  how  many  mur- 
ders would  probably  be  committed  in  Arkansas  during  that  time,  and 
they  have  estimated  the  number  at  from  40  to  60,  not  higher  than  60. 
The  estimates  were  made  by  ex-Governor  Fishback,  Governor  Clarke, 
and  Attorney-General  Eansworthy,  and  I  have  talked  to  Judge  Little 
ux)on  the  subject.  No  one  has  fixed  the  number  higher  than  60;  we 
will  take  that  as  the  number.  How  does  that  compare  with  the  Terri- 
tory t  The  Territory  comprises  something  less  than  20,000,000  of  acres ; 
that  would  be  about  33,000  square  miles.  Arkansas  has  52,000  square 
miles.  If  33,000  square  miles  has  275  murders,  52,000  square  miles 
would  have  about  433. 

Mr.  Gamble.  But  how  would  the  comparison  stand  if  made  by  den- 
sity of  population  t 

Mr.  MoKennon.  I  am  coming  to  that.  The  population  of  the  Terri- 
tory will  not  exceed  400,000,  and  that  is  a  high  estimate.  The  i>opula- 
tion  of  Arkansas  is  something  over  1,500,000,  about  four  times  as  many. 
If  the  population  of  Arkansas  committed  as  many  murders  in  propor- 
tion, the  number  would  be  about  1,732,  or  23  to  the  county.  Do  you  not 
know  that  if  such  a  condition  existed  in  Arkansas  martial  law  would 
be  proclaimed  there  for  the  protection  of  the  people!  That  is  not  an 
exaggeration.    Make  your  own  calculations  and  see  if  I  am  not  correct. 

If  such  is  the  condition  of  affairs  there  I  ask  whether  this  Govern- 
ment, which  is  responsible  for  it,  ought  to  stand  by  and  allow  it  to 
remain  as  it  is. 

Mr.  Curtis.  Could  not  that  same  argument  be  applied  by  one  State 
to  the  population  of  another  State! 

Mr.  MoKennon.  We  do  not  find  that  same  showing  in  any  State  of 
the  American  Union.  Nor  has  there  ever  been  anything  like  it  in  any 
Territory  in  this  country  that  we  are  advised  of. 

I^r.  CusTis.  I  do  not  mean  that.  I  mean  the  rate.  There  are  States 
where  there  have  not  been  ten  murders  committed  in  the  last  year. 

Mr.  MoKennon.  The  relations  between  States  are  different  from  the 
relations  between  the  United  States  and  that  Territory.  One  State  is 
not  responsible  for  the  conditions  of  another  State,  nor  is  the  Genco^ 
Government. 

Mr.  Curtis.  But  you  are  making  the  comparison  of  the  Indian  Ter- 
ritory with  Arkansas.  It  is  admitted  by  everybody  that  the  Territory 
is  the  place  where  men  charged  with  crimes  in  the  border  States  go  to, 
because  in  the  Territory  the  laws  are  not  properly  administered  and 
there  is  only  limited  jurisdiction  in  the  courts.  You  would  not  expect 
that  degree  of  peacefulness  to  exist  there  that  you  would  expect  in  a 
State.  A  lawyer  from  Topeka,  Kans.,  who  lives  at  Muscogee,  told  me 
that  in  two  years'  residence  in  that  town  he  had  not  known  of  but  two 
street  brawls.  I  think  that  is  a  pretty  good  showing  for  a  town  where 
there  is  no  law. 

Mr.  MoKennon.  Let  me  give  you  the  facts  about  the  town  of  Antlers, 
in  the  Choctaw  Kation.  I  had  it  in  a  letter,  and  a  gentleman  was  here 
who  talked  to  the  Commission  about  it,  and  from  the  15th  of  November 
up  to  the  first  part  of  last  month  6  men  were  killed  within  a  mile  of 
tiiat  town;  that  a  man  was  moving irom  Kansas  to  Texas,  and  stopped 
and  encamped  in  the  woods  with  his  family  7  miles  from  the  town ;  that 
an  Indian  came  along  with  his  Winchester,  and  seemed  to  be  very 
friendly;  they  invited  him  to  eat  supper  with  them  and  he  did  so;  he 
Btaxted  oft  after  supper  in  an  appatenUy  good  humor,  and  upon  getting 
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off  about  40  yards  be  fired  into  the  family  and  killed  the  man.  That 
was  only  7  miles  from  the  town  of  Antlers.  The  town  of  Muscogee  is 
comx>osed  mostly  of  whites.  They  have  fine  schools  and  churches,  and 
the  United  States  court,  with  all  its  officers,  are  there  to  preserve  order. 

In  the  city  of  Ardmore  the  population  is  composed  of  good  white 
people,  who  regulate  their  own  afiairs.  The  city  of  Purcell  is  in  like 
condition.  You  will  not  find  many  murders  committed  in  Purcell  or 
Ardmore.    They  have  good  order. 

There  are  just  as  good  people  in  that  Territory  as  you  have  in  any 
State  of  the  American  Union.  A  large  majority  of  them  are  good  peo- 
ple. But,  sir,  I  am  comparing  these  conditions,  and  while  I  would  not 
expect  the  conditions  to  be  as  good  there  as  in  the  States,  I  say  that 
this  Government,  which  is  responsible,  ought  to  place  that  Territory  in 
such  condition  that  we  might  expect  the  same  protection  for  life  and 
property  there  that  we  find  in  any  State  of  the  Union, 

Mr.  Curtis.  Why  could  not  that  be  accomplished  by  extending  the 
jurisdiction  of  United  States  courts  over  all  the  Territory  for  all  crimes 
committed  against  the  peace,  regardless  of  the  citizenship  of  the  party 
committing  the  crime! 

Mr.  MoKennon.  Give  the  United  States  courts  such  jurisdiction  t 

Mr.  Oubtis.  Yes. 

Mr.  MoKennon.  I  believe  there  is  a  provision  in  this  bill  to  accom- 
plish that;  but  those  courts  are  incapable  of  doing  all  the  business  of 
that  Territory.  If  you  enlarge  their  jurisdiction  to  that  extent  you 
will  have  to  create  additional  courts.  My  dear  sir,  I  make  these  sug- 
gestions as  to  the  conditions  there,  and  it  is  for  you  to  determine  what 
shall  be  done.  Of  course  we  drafted  this  bill,  and  you  know  why  we 
did  it. 

Mr.  Oubtis.  We  understand  that. 

Mr.  MgEjinnon.  We  are  here  to  serve  the  Government,  and  are  try- 
ing to  do  it  just  as  modestly  as  we  can.  We  are  called  upon  to  inform 
you  of  the  conditions,  and  then  it  is  your  business  to  determine  what  is 
best  to  be  done. 

As  a  citizen  of  Arkansas,  as  a  citizen  of  this  Government,  having  an 
interest  in  every  portion  of  this  country  from  one  end  to  the  other,  I 
hope  the  Government  will  interfere  in  these  matters  so  far  as  to  ao 
something  for  the  protection  of  life  and  property  in  that  Territory,  for 
it  is  certainly  necessary  to  our  civilization  to  improve  the  conditions 
that  now  exist  there. 

Mr.  Maddox.  How  does  that  condition  affect  the  surrounding  States  t 

Mr.  MgKennon.  Last  year  Governor  Fishback  addressed  an  oi>en 
letter  to  President  Oleveland  for  the  purpose  of  calling  his  attention  to 
the  difficulties  that  we  labored  under  there  upon  the  borders  of  that 
State.  We  have  a  letter  from  Governor  Fishback,  which  I  wiU  read, 
and  which  shows  that  condition  of  affairs,  and  how  we  are  affected  by  it* 

Mr.  Oubtis.  We  have  the  same  trouble  along  the  Kansas  border. 

Mr.  MoKennon.  I  will  read  this  letter : 

Fort  Smith,  Ark.,  March  7, 1S96, 
Hon.  J.  8.  Lfftle. 

Dear  Bass  :  We  have  bad  two  recent  raids  npon  banks,  one  in  Arkansas  and  one 
in  Kansas,  from  tbe  Indian  Territory.  Tbey  killed  Director  Goodwin  in  Warren  tbe 
otber  day,  and  were  cbased  back  to  the  Territory  175  miles,  but  not  cangbt.  They 
killed  Dorsey  in  Wichita,  but  were  caught  and  mobbed. 

The  United  States  Government  is  responsible  for  these  murders,  for  it  fosters  the 
condition  which  tempts  them. 

Very  truly,  your  friend,  Wm.  M.  Fishback. 

S.  Doe.  7 SSI 
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I  will  ask  Mr.  Gabanis  now  to  read  a  letter  writteu  by  Mr.  Smith,  who 
is  the  assistant  United  States  district  attorney  at  Fort  Smith,  addressed 
to  Jud^e  Springer. 

Mr.  Gabanis  read  as  follows: 

Fort  Smith,  Abk.,  January  f,  1896. 

Jad^e  William  M.  Springer,  MuBkogee,  Ind.  T.; 

Dear  Sir  :  Complying  with  your  request,  I  inolose  herewith  stat-ement  showing 
number  of  criminal  cases  disposed  of  in  this  court  during  the  fiscal  year  endinjc  June 
30, 1896,  and  also  number  pending  at  commencement  of  present  fiscal  year. 

To  this  I  would  add  that  the  two  grand  juries,  August  and  November^  since  the 
close  of  the  last  fiscal  year  have  found  thirty-three  Indictments  in  capital  cases. 
Four  hundred  and  fifty-five  indictments  for  crimes  other  than  capital  have  been 
found  since  the  close  of  the  last  fiscal  year. 

Court  opened  for  August  term  on  5th  of  August,  and  the  regular  panel  of  jury  held 
until  about  the  20th  of  October,  every  day  from  8.30  to  6  o'clock,  being  occupied  with 
the  trial  of  criminal  cases.  Court  was  open  regularly  from  this  time  to  November  2, 
but  there  was  no  time  for  civil  business,  this  time  being  necessary  for  motions  for  new 
trial,  sentences,  etc.  Then  on  November  4  the  November  term  commenced,  with 
a  new  jury,  and  continues  at  this  time.  The  work  has  occupied  every  day  except 
November  28  and  December  25,  and  I  suppose  the  present  jury  can  be  discharged 
about  the  15th  of  this  month.  The  February  term  wiU  commence  February  2,  and 
so  on  ad  infinitum. 

You  ask  what  per  cent  of  this  business  comes  from  the  Creek,  Cherokee,  and  Semi- 
nole nations.  There  is  no  way  of  determining  definitely,  but  a  conservative  esti- 
mate would  be  75  per  cent.  I  have  never  heard  it  placed  lower,  and  those  most 
familiar  with  the  court  would  probably  consider  it  greater.  I  should  say  at  least 
75  per  cent  of  the  cases  come  from  these  nations.  This  court  has  Jurisdiction  over 
a  part  only  of  the  Choctaw  Nation,  and  this  nation  as  a  whole  has  less  of  crime  than 
either  the  Creek  or  Cherokee.    •    •    • 

Yours,  most  respectfully,  Edgar  Smith, 

Second  A»9i$tant  JH9trioi  Attorney. 

United  States  court  for  the  western  district  of  Arkansas :  Number  of  criminal 
prosecutions  terminated  during  the  fiscal  year  ended  June  30, 1895,  909.  Of  these 
there  were  662  convictions,  158  acquittals,  and  89  dismissed.  There  were  193  criminal 
prosecutions  pending  July  1,  1895. 

Mr.  Fischer.  That  court  has  no  jurisdiction  over  crimes  committed 
in  the  Indian  Territory  by  Indians  against  Indians! 

Mr.  Gabanis.  None  at  all;  but  it  has  jurisdiction  of  Indians  who 
commit  crimes  against  white  men,  and  vice  versa. 

Mr.  Stewabt.  Gases  between  Indians  are  disposed  of  in  the  Indian 
courts  Y 

Mr.  Gabanis.  Yes. 

Mr.  MoKennon.  I  will  make  another  statement  to  show  you  further 
difficulties.  The  last  council  of  the  Gherokee  Nation  passed  what  is 
called  the  ^^  white  clerk  law,''  which  provides  that  no  white  clerks  should 
be  employed  by  the  merchants  in  the  Gherokee  Nation.  I  am  informed 
now  that,  in  order  to  defeat  the  operation  of  that  law,  these  parties 
who  want  to  employ  white  clerks  take  the  oath  of  allegiance  to  the 
United  States  Government  and  then  employ  them  as  they  choose. 

Mr.  Little.  They  become  decitizenized. 

Mr.  Gamble.  Will  you  not  repeat  that  statement!  Mr.  White  did 
not  quite  catch  it. 

Mr.  MoKennon.  The  last  council  of  the  Gherokee  Nation  passed  a 
law  prohibiting  the  merchants  who  are  citizens  of  the  nation  from 
employing  white  clerks,  to  force  them  to  employ  Indian  clerks.  Now,  I 
understand  that,  in  order  to  avoid  that,  they  just  simply  take  the  oath, 
and  thus  avoid  the  force  of  the  law.  They  avoid  jurisdiction  of  the 
Indian  courts. 
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Mr.  Gamble.  By  taking  the  oath  to  the  Goyernment  of  the  United 
States  they  decitizenize  themselves;  do  they  surrender  all  rights  in  the 
tribal  property  t 

Mr.  MgEennon.  No,  sir;  I  do  not  understand  that  the  Indians  claim 
that.  They  simply  deprive  them  of  the  political  rights  of  citizens. 
They  do  not  undertake  to  deprive  them  of  property  rights. 

Yesterday,  after  I  had  closed  my  remarks,  Mr.  Hastings  mentioned 
the  fact  that  I  read  a  letter  stating  that  it  was  in  the  writer's  mind  that 
the  bosses,  as  they  term  them,  would  buy  in  the  intruder  property,  and 
thus  secure  advantages  to  themselves.  He  says  that  the  last  council 
passed  an  act  providing  that  the  payments  should  be  in  six  equal 
annual  installments,  thereby  enabling  the  common  people  to  buy  these 
places.  I  make  this  statement  because  I  do  not  desire  to  do  any  one 
an  injustice. 

Mr.  Maddox.  What  do  you  mean  by  taking  the  oatht 

Mr.  MoKennon.  They  take  the  oath  of  allegiance  to  the  United 
States  to  avoid  the  jurisdiction  of  the  Indian  courts  to  try  them  for 
violations  of  law. 

Mr.  Maddox.  What  do  you  find  to  be  the  feeling  of  these  people 
toward  the  United  States — ^I  mean  as  to  whether  the  Government  is 
their  enemy  or  their  friend!  I  have  heard  something  on  that  score 
recently. 

Mr.  Mo£[BNNON.  I  have  heard  some  violent  expressions  trom  the 
leading  class  of  men  there  in  that  regard,  but  I  have  heard  nothing  of 
the  kind  from  the  common  people.  I  do  not  know  that  I  have  heard 
anything  of  that  sort  at  any  time  from  the  common  people.  I  have 
heard  of  expressions  from  some  of  them  since  they  have  been  in  this  city. 
I  have  heard  that  some  of  these  gentlemen  who  have  been  before  you 
have  used  some  violent  expressions,  but  it  was  not  my  purpose  to  men* 
tion  this. 

Mr.  Stewabt.  I  think  it  is  important  for  this  committee  to  know 
that. 

Mr.  Little.  I  suggest  that  there  is  a  gentleman  present  who  has 
heard  those  declarations,  and  he  will  give  them  to  the  committee. 

Mr.  MgEennon.  I  have  heard  that  they  made  some  very  violent 
statements  against  the  United  States  Government  since  they  have  been 
here,  but  I  can  not  state  who  made  them.  I  have  not  sufficiently  accu- 
rate information  to  be  willing  to  make  any  statement  to  this  committee. 

A  Mbmbeb.  Was  it  sometiiing  about  Hawaii! 

Mr.  MoKennon.  l^o ;  I  think  the  wish  was  that  three  or  four  of  the 
great  powers  would  jump  on  us  and  give  us  a  good  flaxing. 

The  Ohaibman.  Let  me  suggest,  Mr.  McEennon,  that  it  is  now  ten 
minutes  of  12,  and  perhaps  you  had  better  refrain  from  beginning  upon 
»  new  topic.  We  have  been  having  these  hearings  for  a  couple  of 
weeks,  and  we  hate  some  bills  to  dispose  of.  If  there  is  no  objection, 
the  hearing  will  now  be  adjourned  until  half  past  10  Saturday  morning. 

The  committee  adjourned  until  10.30  o'clock,  Saturday,  March  14, 1896. 
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Thursday,  March  19 j  1896. 

The  committee  met  pursaant  to  adjournment. 

The  Chairman.  Judge  McKennon,  please  proceed. 

Mr.  MoKennon.  Mr.  Chairman,  I  feel  it  due  to  General  Armstrong, 
as  also  to  the  committee,  to  say  that  the  reason  why  he  has  not  been 
in  attendance  upon  the  meetings  of  the  committee,  as  requested,  is  that 
he  has  been  confined  to  his  home  sick. 

I  desire  to  read  an  extract  from  a  letter  to  Judge  Little,  of  recent 
date,  from  the  town  of  Vian,  in  the  Cherokee  Nation : 

I  bad  been  bere  at  this  little  place  but  foar  montbs^  and  tbere  were  six  men  killed 
in  5  miles  square  of  tbis  place.  I  arrested  tbree  parties  cbareod  witb  murder  of  two 
of  tbese  parties,  two  of  wbiob  were  convicted  ot  murder  and  one  of  manslangbter. 
Four  of  tiiese  were  Indians  on  botb  sides,  and  tbere  bas  never  been  an  arrest  made 
for  all  of  tbese  killings.    Tbis  is  in  Illinois  district  of  the  Cherokee  Nation. 

You  spoke  in  your  speech  of  dropping  off  the  roll.  We  have  just  bad  a  taste  ot 
that.  A  young  fellow  by  the  name  of  Mc Anally  was  enrolled  as  an  Indian .  and  did 
at  one  time  draw  money,  but  when  the  last  per  ca|)ita  payment  came  he  found  he 
was  not  on  the  roll.  He  committed  an  assault  witb  intent  to  kill  on  an  Indian  here 
a  few  davs  ago,  and  the  Indian  authorities  here  arrested  him,  and  their  district  attor- 
ney would  not  try  him.  He  said  if  the^  tried  him  they  admitted  he  was  an  Indian, 
■o  they  turned  him  over  to  the  Fort  Smith- court,  and  be  just  plead  jurisdiction  and 
come  out  of  bis  trouble. 

Also,  an  extract  from  the  Muskogee  Phoenix,  of  March  12 : 

A  crowd  of  drunken  fellows  terrorized  the  people  of  Fort  Gibson  by  running  their 
horses  over  town  and  the  promiscuous  shooting  of  Winchesters,  last  Friday  night. 
They  wound  up  their  carousal  by  shooting  out  the  fronii  window  of  a  store  in  old 
town  and  carrying  off  a  lot  of  flour,  coffee,  tobacco,  cigars,  etc. 

Such  raids  upon  that  town  have  occurred  a  number  of  times  since 
the  Commission  went  to  the  Territory,  and  more  than  once  they  have 
robbed  the  railroad  agent  there.  From  the  newspapers  and  state- 
ments of  individuals  who  live  in  Muldrow,  we  have  information  of  a 
number  of  raids  by  desperadoes  upon  that  town  who  rode  through  the 
town  firing  their  guns  and  intimidating  the  town  authorities.  The 
mayor  of  Afton  came  before  the  Commission  at  Fort  Smith  and  made 
statements  of  similar  raids  upon  his  town,  and  said  that  the  town  gov- 
ernment serves  only  to  invite  attack's  of  aesperadoes  of  the  surround- 
ing country.  These  are  all  towns  in  the  Cherokee  Kation,  and  these 
offenses  were  in  open  daylight  and  in  the  face  of  Cherokee  officials. 
Mr.  Chairman,  you  can  not  pick  up  a  newspaper  publish^  in  that 
Territory  which  does  not  contain  accounts  of  murders,  and  these  are 
never  denied  down  there  by  anyone,  and  the  crimes  of  robbery  and 
larceny  at  least  keep  pace  with  the  crime  of  murder. 

I  regret  that  1  did  not  get  a  copy  of  Judge  Bryant's  letter,  but  from 
hearing  it  read  I  understood  him  to  say  that  there  was  less  crime  com- 
mitted in  the  Indian  Territory  than  in  the  territory  of  other  States 
surrounding  it;  yet,  he  says  that  is  necessary  to  mfintain  two  United 
States  courts  on  the  outside  in  order  to  keep  the  peace  in  the  Territory, 
and  if  they  were  removed  there  would  be  a  pandemonium  in  the  Terri- 
tory.  He  suggests  that  if  the  United  States  Oovernment  would  remove 
all  criminals  from  the  Territory  there  would  be  no  trouble  there.  So 
if  the  criminals  were  removed  from  any  other  State  or  Territory,  the 
country  there  would  be  left  in  profound  peace.  It  would  have  oeen 
kind  of  Judge  Bryant  had  he  thought  to  suggest  how  all  of  these  crim- 
inals could  be  removed  from  the  Territory. 

I  now  desire  to  show  you  how  the  members  of  the  Creek  council  when 
assembled  determined  to  administer  upon  the  estate  of  their  constitu- 
ents,  and  proceeded  to  apportion  among  themselves  the  lands  of  that 
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tribe,  from  which  you  will  see  that  a  few  of  the  Greek  leaders  at  least 
fovor  allotment.    I  will  read  to  you  a  partial  list  of  Greek  pastures. 

For  couvenience  the  Greek  Nation  is  divided  into  three  districts,  or 

belts,  in  the  investigation  of  this  monopoly.  Here  is  a  result  of  that 
classification,  with  the  names  of  the  monopolists  and  the  number  of 
acres  they  have  fenced: 

NORTH  BSLT. 

Aerea. 

Standwatie  pMinre 4,844 

John  Yargee 9,086 

Pole  Cat  Pasture  Company 18,046 

Rock  Creek  Paatnre  Company 15,  SOS 

Poet  Oak  and  Brnner  Pasture  Company 15,688 

Wm.  Sapnlpa  Pastore  Company 17,762 

Samuel  C.  Davis  pasture 8, 151 

Bluford  MiUer  Pasture  Company 10,870 

Salt  Creek  Pasture  Company 26,081 

N.  P.  Smiley  Pasture  Company 4,781 

8.  A.  Bland  Pasture  Company 5,946 

D.  M.  Hodges  Pasture  Company 26,920 

Fisher  Sc  Anderson  Pasture  Company 19,098 

G.  B.  Ferryman 68,170 

Ben  Marshall 6,116 

Drew  &  Kelly 2,468 

Warriond&Miarshall 13,866 

Bob  Daniels 2,916 

Chissoedt  Robinson 4,862 

Hotulkee  Hi^o  Pasture  Company 82,000 

WESTERN  BELT. 

John  Buck  Pasture  Company 82,000 

C.  B.  &  Thomas  Ferryman 82,000 

T.  J.  Adams 82,000 

H.J.  Reed 31,160 

George  Toger 32,000 

Bmmer,  Hailey  d&  Mcintosh 32,000 

Knight  Bros 34,420 

Jones  &  Sands 24,560 

Dnnson  &  Jeffers 10,240 

Cornelias  &  Knight 32,000 

HU1&  Cornelias 32,000 

W.  A.  Palmer 32,000 

Robert  Stewart 6,320 

Hotulkee  H%)0 32,000 

SOUTHERN  AND  EASTERN  BELT. 

Oparchewa  Pasture  Company 10,522 

Roly  Mcintosh 24,050 

8.  A.  Alexander 17,200 

Bruner  Town 32,000 

Grayson,  Stidham  &  Smith 10,240 

Smith  &Stldham 5,887 

McKellop 62,118 

W.J.Mcintosh 2,152 

Ochohunwa 8,640 

WiUison  &  Shannon 10,572 

Independent  Grazing  Company 6,007 

Freeland  Mcintosh 10,572 

Bruner  Pastor 5,962 

Porter  Pasture  Company 32,232 

Mingo  Pasture  Company 25,522 

Barber  Pasture  Company 6,936 

Willison  &  Welden 4,101 

Moses  Smith 3,872 

Welden  A  Barber 2,319 

PaleChilders tS^^i'Sa 

BobChUders ^,^^ 
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Acret. 

BobChilders 2,0U 

Daniel  Drew 1,234 

Robert  &  PrimuB 13,143 

ElliaChilderB 24,479 

Tom  Scott 4,300 

Total  acres 1,072,215 

By  this  you  discover  that  sixty-one  citizens  embraced  in  this  list  hold 
of  the  public  domain  of  that  nation  1,072,215  acres.  There  are  about 
15,000  citizens  of  this  tribe.  This  list  does  not  embrace  all  the  pas- 
tures in  that  tribe,  and  I  am  sure  that  others  added  to  this  will  increase 
this  number  to  at  least  1,500,000  acres.  The  public  domain  of  that 
tribe  embraces  3,042,000  acres,  so  you  will  see  that  a  few  citizens  hold 
at  least  half  of  the  lands  belonging  to  that  people.  This  list  of  pas- 
tures was  made  from  the  records  at  Okmulgee,  the  capital  of  the  Greek 
l^ation. 

I  now  desire  to  call  your  attention  to  the  parties  who  hold  these 
large  pastures : 

Acres. 

A.  P.  MoKellop  and  N.  P.  Mnrphey 4,000 

A.  P.  McKellop and BlackatoDe 38,000 

A.  P.  McKeUop  (McKellop,  national  attorney,  clerk  houae  of  warriors,  national 

delegate) 20,000 

Total 62,000 

Grayson,  Stidham  &  Smith  (Grayson,  member  of  council,  delegate ;  brother 
to  Sam.  Grayson,  national  treasarer j  Stidham,  clerk  of  house  of  kings,  tax 

collector  Enfaula  district ;  George  W.  Smith,  president  boiurd  of  education)  64, 000 

William  Sapulpa  (member  of  council) 17,762 

Samuel  C.  Davis  (private  secretary  of  Chief  Perry  man) 8, 151 

George  B.  Perryman 68,170 

George  B.  and  Thomas  Perryman  (George  B.,  brother  of  Chief  Perryman; 
Thomas,  member  of  council  and  president  of  house  of  warriors) •     32, 000 

Total 100,170 

The  Bluford  Miller  Pasture  Company  (member  of  council) 10, 870 

The  D.  M.  Hodges  Pasture  Company  (member  of  council; 26, 920 

Bob  Daniels  (member  of  council) 2,915 

Chissoe  and  Kobinson  (Chissoe,  member  of  council;  Robinson,  member  of 

council  and  school  superintendent) 4,362 

The  John  Buck  Pasture  Company  (John  Buck,  judge  Okmulgee  district).. .  32, 000 

T.J.  Adams  (member  of  council  for  many  years) 32,000 

H.  C.  Reed  (member  of  council) 31, 160 

Georffe  Tiger  (member  of  council) 82,000 

Kniff n t  Brothers  (Thomas  Kn ight,  member  of  council) 34, 240 

W.  A.  Palmer  (national  auditor  for  several  years) 32,000 

Robert  Stewart  ( prosecuting  attorney  We woka  district) 6, 320 

Hotnlkee  Harjo  (member  ofoouncil) 82,000 

Parchewa  Pasture  Company  (Parche wa,  member  of  council) 10, 522 

Rolla  Mcintosh  (speaker  of  house  when  pasture  law  passed :  now  second  chief 

oflheCreeks) 2,405 

G.  A.  Alexander  (member  of  counciL    He  is  here  now  as  a  delegate) 27, 200 

W.J.  Mcintosh  (chief  justice  of  supreme  court) 2,152 

Freeland  Mcintosh  (member  of  council) 10,572 

Porter  Pasture  Company  (member  of  council  when  pasture  law  passed  and 

former  national  delegate) 31,332 

Hingo  Pasture  Company  (member  of  councU  and  judge  of  Coweta  distriot).  31, 232 

Pole  Childers  (member  of  council  and  former  delegate) 25, 568 

Ellis  ChUders  (member  of  council) 24,479 

It  has  b^en  denied  that  these  pastures  were  so  held  that  the  common 
people  could  not  make  theii  liom^  ui^ou  them^  but  in  &ct  they  are 


FIVE   CIVILIZED   TRIBES   OF  INDIANS.  29 

held  as  absolutely  by  these  leading  men  as  the  lands  of  any  indiyidnal 
in  any  State  are  held  by  him  against  his  neighbors. 
I  will  read  yon  a  letter  received  by  Senator  Dawes  a  few  days  ago: 

Wagoner,  Ind.  T.,  March  5, 1896. 
Hon.  H.  Dawks,  WatikingUm^  D,  C. 

Dkar  Sir  :  I  take  this  as  an  onportanity  of  writing  to  yon.  Yon  will  And  inclosed- 
a  letter  from  £.  B.  Childers  in  the  Maskogee  Phoenix.  I  thoaght  it  wonld  probably 
be  of  some  beneiit  to  j^on.  My  dear  sir,  yon  must  do  all  you  can  for  ns  poor  deviui 
down  here.  I  am  a  Creek  citizen  with  seven  in  family,  and  can  not  fence  an  acre  of 
ground  in  one  of  those  pastures,  for  I  fenced  me  up  a  farm  in  one,  and  they  cut  my 
wire,  and  got  an  injunction  in  the  court  at  Muscogee,  and  I  haven't  got  tlie  money 
to  fight  it  and  break  the  order,  and  if  I  go  on  they  will  get  me  for  contempt.  So 
yon  see  how  we  are  situated  unless  you  can  do  something  for  us.  So,  for  Qod's  sake, 
try  to  get  something  for  us. 

I  will  read  the  letter  of  Childers  to  which  he  refers: 

Washington,  February  SO^  1896, 

1  arrived  at  the  city  of  Washington  last  Sunday  all  safe  and  sound.  Upon  my 
arrival  I  found  the  Indian  delegations  all  stationed  at  the  National  Hotel,  working 
heroically  against  all  bills  or  measures  having  a  tendency  to  the  destruction  of  Indian 
nations  or  their  autonomy.  The  Cherokees  have  a  very  strong  delej^ation.  The 
Seminoles  have  two,  and  the  Creek  delegation  is  here  with  the  exception  of  David 
Anderson.  Isparhecher  is  now  here  at  tne  request  of  the  delegation,  accompanied 
by  N.  B.  Moore.  Upon  my  arrival  I  found  the  delegations  feeling  good  over  the  pros- 
pects  of  their  mission.  They  had  the  promise  of  the  various  committees  having 
the  bills  in  charge  which  pertained  to  Indian  matters,  espetrially  the  Committee  on 
Indian  Affairs.  The  Dawes  Commission  were  to  be  heard  and  whenever  they  appear 
we  expect  to  go  before  the  committee  and  prenent  our  side  of  the  question.  They 
were  expected  to  appear  before  the  committee  for  a  week,  but  we  had  no  notice,  and  I 
suspicioned  that  some  secret  movements  were  on  foot,  and  started  in  to  make  close 
investigation,  and  through  a  warm  friend  here  in  the  city  I  got  on  to  their  plans. 

The  Dawes  Commission  held  a  conference  with  Secretary  Smith  in  reference  to  this 
matter,  and  Secretary  Smith  and  the  Dawes  Commission  held  a  conference  with  the 
President.  This  was  done  in  order  to  get  the  President's  views  and  formulate  a  bill 
that  he  could  approve.  Finally,  ex-Sennter  Dawes  was  delegated  to  draft  a  bill  that 
would  be  in  line  with  the  agreement  made.  The  plan  to  secure  the  passage  of  the 
bill  was,  that  Instead  of  introducing  in  Congress  and  let  it  be  referred  to  the  Com- 
mittee on  Indian  Affairs,  so  that  all  concerned  can  have  a  chance  to  protest,  they 
take  the  bill  to  the  committee,  and  the  committee  was  to  report  the  bill  as  a  com- 
mittee report,  and  then  a  strong  effort  is  to  be  made  to  rush  it  through  Congress  at 
once.  This  was  all  to  be  done  without  the  knowledge  of  the  Indian  delegations, 
so  they  have  no  chance  to  protest  or  do  anything.  It  seems  very  strange  and  touch- 
ing to  think  a  powerful  Government  like  the  United  States  would  plan  and  steal  a 
march  on  a  weak,  defenseless  ward  of  theirs  in  order  to  injure  and  exterminate 
them,  yet  such  steps  have  been  taken.  The  present  Congress  seems  very  determined 
to  do  something  with  the  Indian  nations,  and  at  present  matters  look  very,  very 
gloomy. 

I  have  laid  a  plan  to  defeat  them  in  their  undertaking  and  asked  the  delegates  to 
work  to  my  plans.  The  Creek  and  Seminole  delegates  nave  agreed  to  them  and  the 
movement  is  now  on  foot,  and  if  the  Dawes  Commission  and  others  interested  in  the 
passage  of  the  bill  don't  catch  on  we  will  beat  them  sure  in  the  House.    We  are  not 

foing  to  pay  any  attention  to  the  Senate  at  all.  The  Senate  will  nass  anything  to 
o  away  with  the  Indian  governments.  We  haven't  seen  the  bill  that  has  been 
formulated  by  the  Dawes  Commission,  but  I  understand  that  it  is  not  as  radical  as 
thought  by  the  people  at  home,  yet  it  is  radical  enough.  It  provides  for  the  appoint- 
ment of  a  commission  to  make  a  roll  of  all  that  are  entitled  to  participate  in  land 
and  money  of  the  various  Indian  nations,  and  allot  the  lands  to  the  Indians:  to  lay 
off  town  sites  and  allot  the  same  to  Indians  at  a  high  value;  to  extend  Federal 
jurisdiction  over  the  Indian  courts;  that  is,  allowing  aiiy  Indian  citizen  to  appeal 
from  the  Indian  courts  to  the  United  States  in  the  Indian  Territory.  It  also  provides 
that  all  acts  passed  by  the  Indian  councils  must  be  approved  by  tne  President  of  the 
United  States  before  it  becomes  a  law,  and  contains  various  otner  provisions  which 
moans  tiie  abolishment  of  Indian  courts  and  the  existence  of  Indian  tribes  as 
nations.  But  I  have  now  great  hopes  of  defeating  the  bill.  In  regard  to  the 
$400«000  matter,  nothing  had  been  done  when  I  arrived,  and  in  fact  I  was  glad  that 
it  had  not  been  pushed,  for  I  wanted  to  work  in  a  way  that  in  likely  to  win,  and  I 
wanted  to  find  out  what  that  waa  before  doing  so.    I  nave  a  ttttDAfen  on  ioo\>,  widk 
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bave  had  a  bill  introdnced  to  allow  ns  to  transfer  $400,000  of  their  indebtednefls, 
which  I  have  hopes  of  being  successful. 

Upon  my  arrival  here  I  thought  that  it  wouldn't  be  necessary  for  me  to  stay  longer 
than  a  month,  but  I  now  see  that  I  will  have  to  be  here  for  an  indefinite  length  of 
time.  I  can't  tell  how  long,  but  I  will  not  leave  until  I  win  or  fail  and  the  Indians 
go  overboard.  I  have  been  very  kindly  treated  since  I  have  been  here  and  find  that 
we  have  plenty  of  good  friends  who  are  glad  to  serve  ns  in  every  way  possible.  I 
am  working  to  effect  something  good  for  the  Creeks,  if  it  can  be  done  through  these 
friends. 

I  would  like  to  write  to  all  my  friends  in  the  Creek  Nation  stating  the  conditions 
here  in  Washington,  but  time  will  not  permit  me  to  do  so.  My  kindest  regards  to 
all  my  friends  and  fellow  citizens. 

Very  respectfully,  E.  B.  Cuiij>kr8. 

This  is  a  kind-hearted  man  who  has  profound  regard  for  the  ^^poor 
full-blood'^  in  his  country,  but  liis  sympathy  may  be  in  a  manner 
accounted  for  in  the  fact  that  he  holds  a  pasture  of  24,479  acres  of 
their  lands  on  which  he  receives  $6,000  a  year  rents.  His  father,  Pole 
Ohilders,  holds  25,558  acres  on  which  he  receives  $6,000  a  year  rents, 
making  in  all  held  by  father  and  son,  50,037  acres,  with  $12,000  rents. 
He  has  profound  reason  for  his  patriotism. 

I  will  now  give  you  a  partial  list  of  rents  as  reported  to  me  which 
these  land  barons  receive  annually: 


Perrymans $25,000 

Turner  APorter 16,000 

Childers 6,000 

Childers 6,000 

Childers 3,000 


Willison,  Welden  &  Co $S,  000 

Robinson  &  Chissoe 2,000 

Bob  Childers 800 


Total 61,800 


These  amount  to  $61,800  and  I  have  a  letter  which  places  the  entire 
amount  of  rents  received  by  these  large  landholders  at  $100,000  a  year, 
all  of  which  we  insist  belongs  to  the  common  people  of  that  nation; 
and  we  further  insist  that  this  money  should  be  cared  for  and  paid  to 
these  people,  many  of  whom  are  in  destitute  circumstances.  It  has 
been  said  that  we  are  opposed  to  any  man  accumulating  wealth.  We 
answer  that  we  are  opposed  to  anyone  accumulating  wealth  as  these 
men  are  doing,  at  the  expense  of  the  common  people.  We  insist  that 
it  is  not  right  that  these  men  should  grow  rich  on  the  proceeds  of  the 
property  of  the  common  people  while  they  are  destitute  and  in  want. 

I  have  a  letter  from  a  business  man  in  Wagoner,  a  town  in  the  Greek 
Nation,  from  which  I  wish  to  read,  and  which  will  throw  some  light 
upon  the  manner  in  which  rents  of  these  pastures  are  disposed  of: 

1  have  been  on  the  go  for  the  last  thirty  days.  Have  not  written  yon,  bnt  see 
your  letter  to  Mr.  WaUace.  I  don't  fully  understand  who  yon  mean  when  yon  say 
•cow  men  are  opposing  the  passage  of  the  Flynn  bill.  I  know  the  men  who  own  the 
cattle  would  rather  pay  the  rents  they  are  now  paying  where  the  Creek  Nation 
would  get  the  whole  of  the  money.  Under  existing  laws  here  the  pasture  owner, 
who  is  supposed  to  be  a  Creek  Indian,  will  get,  say,  $5,000  to  ^,000  per  year  for  a 
pasture,  and  he  agrees  to  pay  the  CreekNation  5  cents  per  acre  each  year,  which  but 
few  of  them  do.  The  men  who  occupy  the  pastures  are  white  men,  bnt  they  pay  for 
pasture  privileges  here  more  than  $100,000  annually,  besides  large  amounts  of  money 
for  winter  feed.  There  are  a  few  Indians  (half-breeds)  that  get  all  this  pasture  rent, 
bnt  they  own  no  cattle ;  if  they  do  they  let  them  run  on  the  public  domain.  I  assure 
you  the  white  men  who  own  the  cattle  and  pay  that  heavy  pasture  rent  are  in  favor 
of  the  Flynn  bilh  or  all  that  I  have  seen,  and  you  know  I  see  the  most  of  them.  And 
another  reason  I  have  for  seeing  the  Flynn  bill  pass  is  this:  I,  as  a  trader,  am  com- 
pelled to  buy  their  warrants  that  are  given  to  their  standing  ofiQcers,  school  teachers, 
support  of  schools,  and  all  debts  the  nation  owes.  They  have  no  money,  but  pay 
in  warrants  on  the  National  Treasurer.  The  nation  gets  no  revenne.  The  tax.  col- 
lectors— but  few  of  them  turn  anything  over  to  the  nation.  They  are  entitled  to  fiom 
25  per  cent  to  50  per  cent  for  collecting,  and  often  make  no  report  of  their  oolleotion. 
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Should  the  Flynn  bill  pass  and  the  revenue  all  be  paid  where  it  would  be  properly 
handled,  it  would  pay  off  this  accumulated  indebtedness  and  enable  them  to  con- 
tinue their  schools.  Unless  something  is  done  I  don't  see  how  they  can  keep  up 
much  longer.  Last  payment  they  only  paid  12  per  cent  on  general  warrants  and  4o 
per  cent  on  school  warrants.  They  take  the  money  to  send  delegates  to  Washing- 
ton, or  anything  of  that  kind.  They  will  hold  just  enough  to  keep  them  going  and 
let  their  debt  accumulate. 

I  think  the  sooner  the  change  is  made  the  better  for  nearly  all  the  Indians  and  all 
the  whites.  The  most  of  the  Indians  I  see,  except  politicians,  don't  care  how  soon 
the  change  is  made. 

YoQ  thU  see  from  this  that  the  collector  gets  one-half  of  the  5  cents 
per  acre  which  these  parties  claim  they  pay  to  the  Oovernment — ^that 
is,  2^  cents.  I  have  not  yet  run  down  the  other  2^  cents  to  ascertain 
how  much  of  it,  if  any,  ever  reaches  the  Treasury.  Shonld  it  run  the 
gauntlet  and  succeed  in  making  its  way  into  the  National  Treasury, 
I  imagine,  however,  that  it  would  sit  down,  draw  a  long  breath,  ana 
congratulate  itself  upon  its  narrow  escape. 

Mr.  Flynn.  Can  you  state  how  many  acres  of  the  Greek  lands  are 
held  by  John  F.  Brown,  governor  of  the  Seminolesf 

Mr.  McE^ENNON.  I  can  not.  I  understand  he  has  large  holdings  in 
the  Greek  Nation;  but  I  do  not  know  the  number  of  acres. 

Mr.  Flynn.  I  understand  40,000  acres. 

Mr.  MoEennon.  That  may  be  so.  I  only  know  that  it  is  said  he  has 
large  pastures  in  that  nation.  The  list  I  have  given  is  only  a  partial 
list.  I  am  not  able  to  give  names  of  other  pastures  and  the  number  of 
acres  embraced  in  them. 

I  will  now  read  from  a  letter  written  to  Judge  Little  by  an  intelli- 
gent intermarried  citizen  at  Muskogee: 

FuU  Jurisdiction  in  all  civil  and  criminal  cases  in  the  Indian  Territory  between  aU 
persons  of  any  blood  or  kindred  ought  to  be  conferred  upon  tbe  United  States  courts 
now  established  in  the  Territory.  To  do  tbis  would  do  away  with  the  so-called 
eourts  of  the  Indian  nations,  but  they  are  so  manifestly  an  evil  that  their  suspen- 
sion wonld  be  very  generally  approved.  The  administration  of  ''justice''  by  the 
Indian  courts  is  a  menace  to  the  liberties  and  property  of  the  people,  as  they  have 
been  conducted  during  the  past  ten  years.  Some  of  the  most  notorious  scoundrels 
of  the  Territory  occupy  the  highest  Judicial  positions,  acquiring  and  holding  same 
through  their  "usefulness"  to  those  who  place  them  in  power. 

IN^ot  a  member  of  this  commission  ever  heard  any  individual,  red, 
white,  or  black,  in  that  Territory,  deny  the  charges  of  corruption  in 
every  department  of  those  tribal  governments,  including  the  courts, 
where  such  charges  are  constantly  made  in  public  prints  and  discussea 
by  individuals  publicly  and  privately.  I  have  myself  discussed  these 
matters  in  public  speeches  in  all  the  tribes  except  the  Seminole,  and  no 
one  ever  questioned  my  declarations  there  in  regard  to  them. 

Mr.  Chairman,  I  have  read  to  you  a  large  petition  from  the  citizens 
of  the  Cherokee  Nation  asking  that  their  lands  be  released  by  these 
large  holders,  but  we  have  no  petition  here  from  the  Creek  Nation.  I 
want  to  show  you  why.  I  read  a  section  from  the  Creek  statute  of 
1872: 

Be  it  further  enacted.  That  no  citizen  of  this  nation  shall  exercise  the  power  of 
petitioning  any  foreign  power  upon  any  question  when  such  petition  shall  be  in  its 
nature  subversive  to  the  laws  and  constitution  of  this  nation ;  and  any  citizen  who 
shall  be  found  guilty  of  violating  the  above  law  shaU  receive  50  lashes  upon  the 
bare  back. 

The  Creek  citizen  can  not  afford  to  take  the  chances  of  this  severe 
punishment  by  asking  this  Government  to  wrest  from  the  hands  of  his 
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educutea  anc  powerfal  brethren  tbeir  large  holdings  of  lands  and  to 
restore  it  to  t'uem  for  homes. 

I  now  desire  to  call  your  attention  to  some  startling  facts  showing 
the  corruption  of  the  national  council  of  the  Choctaw  Kation.  I  hold 
in  my  hand  a  certified  copy  of  a  bill  which  passed  the  Choctaw  council 
and  was  approved  by  Governor  Wilson  N.  Jones  January  27,  1894. 
This  bill  undertakes  to  authorize  the  construction  of  a  railroad  called 
the  Choctaw  and  Chickasaw  Kational  Eailroad,  from  a  point  near  Fort 
Smith,  on  the  eastern  border  of  the  Choctaw  Nation,  through  the  Choc- 
taw and  Chickasaw  nations,  to  a  point  between  the  towns  of  Duncan 
and  Chickasha,  on  the  western  border  of  the  Chickasaw  Nation.  It 
also  provides  for  a  branch  road  leaving  the  main  line  at  or  near  the  line 
between  the  Choctaw  and  Chickasaw  nations  and  running  to  a  point  on 
the  Red  River,  north  of  Grayson  County,  Tex.  It  provides  that  this 
company,  in  addition  to  liberal  provisions  for  the  right  of  way,  shall 
have  alternate  sections  of  land  on  each  side  of  the  road  for  a  distance 
of  6  miles,  equivalent  to  a  solid  belt  of  land  6  miles  wide  running  the 
whole  distance  through  these  two  nations.  It  is  intended  that  this  line 
shall  run  over  the  richest  coal  lands  belonging  to  those  people,  taking 
in  also  valuable  iron  and  mauganese  deposits  on  the  mainline.  The 
branch  road  is  intended  to  take  in  almost  the  finest  deposit  of  asphaltum 
in  the  world,  sufficient  in  quantity,  it  is  said,  to  pave  the  streets  of  all  the 
cities  of  the  United  States.  It  is  known  to  be  80  feet  wide  and  80  feet 
deep,  running  for  a  long  distance  in  the  Chickasaw  Nation.  The  prop- 
erty thus  intended  to  be  given  to  this  company,  I  am  confident,  would 
be  worth  not  less  than  $10,000,000. 

Now  let  me  show  you  how  the  passage  of  this  bill  through  the  Choc- 
taw council  was  procured.  Capitalists  of  Kansas  City,  Mo.,  entered 
into  agreement  with  certain  parties  in  the  Choctaw  Nation,  Dr.  E.  N. 
Wright,  Mike  Con  Ian,  and  H.  Y.  McBride,  by  which  they  were  to  and  did 
furnish  to  these  parties  large  amounts  of  money  with  which  to  buy  up 
the  governor  and  members  of  the  council  of  the  Choctaw  Nation  to 
pass  this  bill  just  as  they  did  pass  it.  The  money  was  furnished  and 
was'paid  to  the  members  of  the  council,  and  I  here  give  the  name  of 
each  individual  and  the  amount  he  received. 

Mr.  White.  Will  you  please  state  how  you  got  this  information  f 

Mr.  MoKennon.  Yes,  with  pleasure.  While  in  the  Territory  in  1894, 
immediately  after  the  passage  of  this  bill,  a  member  of  the  council 
stated  to  the  Commission  the  particulars  of  this  transaction,  admitting 
that  he  received  $300,  for  which  he  said  he  agreed  to  vote  for  the  pass- 
age of  the  bill,  but  that  nothing  was  said  about  his  doing  anything 
more,  and  that  when  the  next  coi^ncil  convened  he  woulc^Vote  to  repeal 
it.  He  then  gave  me  a  partial  list  of  the  names  of  the  members  of  the 
council  and  the  amounts  they  received,  and  from  him  and  others  I 
learned  that  this  was  true,  and  that  in  addition  to  the  money  paid  there 
was  a  written  agreement  or  contract  given  to  each  member  of  the  coun- 
cil in  which  the  company  bound  itself  to  convey  to  the  member  lidding 
the  instrument  the  number  of  acres  mentioned  therein  as  soon  as  the 
company  obtained  title  to  the  lands.  There  has  been  recently  instituted 
by  these  Kansas  City  capitalists  a  suit  in  the  United  States  court  in 
Atoka,  in  the  Choctaw  Nation,  against  these  three  parties  for  (37,000, 
which  it  is  claimed  they  did  not  disburse  according  to  agreement 
between  the  parties,  but  which  they  charge  was  embezzled  by  them. 
The  attorney  prosecuting  this  suit  laid  before  me  the  original  corres- 
pondence between  these  parties  in  the  Choctaw  Nation  and  Kansas 
City,  from  which  I  copied  t\veleltQT%  and  receipts  I  here  present,  as  also 
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the  fhll  list  of  members  who  received  the  money  and  the  amounts  they 
received.    I  now  give  you  the  list: 


John  Harrison $1,000.00 

Charles  Vinson 500.00 

JohnPnlcher 750.00 

Jerry  Folsom 1,000.00 

M.  V.  Ereridge 600.00 


Joe  Bryant. 
Robert  Frazier . . . 
Comelins  Jones .. 

L.  Hancock 

William  Harrison 

Wm.  Dnrant 

JoeColey 


500.00 
500.00 
500.00 
500.00 
350.00 
500.00 
500.00 


John  Wilson $1,000.00 


Davis  Bell. 

B.  Wade 

S.  £.  Lewis 

Thomas  D.  Ainsworth 

A.  Parsley 

S.BelTin 

JoeMcClure 

B.  Byington 

G.  H.  Dukes 

J.  B.  Jester 


362.50 
300.00 
250.00 
500.00 
500.00 
100.00 
200.00 
20.00 
250.00 
250.00 


Charles  Vinson,  who  received  $500,  was  at  the  time  speaker  of  the 
house  of  representatives.  Jerry  Folsom,  who  received  $1^000,  was 
president  of  the  senate  of  the  last  conncil  of  the  Ohoctaw  Nation.  Joe 
Bryant,  who  received  $500,  was  in  1874  superintendent  of  public  instruc- 
tion of  the  nation.  G.  H.  Dukes,  who  received  $250,  was  judge  of  the 
district  or  circuit  court,  I  am  not  certain  which.  All  these  were  mem- 
bers of  the  council  at  the  time,  and  these  amounts  were  paid  to  them 
for  their  votes  favoring  the  passage  of  the  bill,  besides  the  contract  for 
conveyance  of  lands  as  before  stated.  Oovemor  Jones  received  one  of 
these  contracts  for  10,000  acres  of  land.  Afber  the  bill  was  passed. 
Green  McGurtain,  who  opposed  its  passage,  and  who  was  at  the  time 
national  delegate,  was  leaving  the  capitol  when  one  of  these  parties 
handed  him  a  contract  of  conveyance  of  5,000  acres,  which  he  retained 
and  used  in  his  communications  to  the  Secretary  of  the  Interior  to 
secure  the  defeat  of  the  measure. 

I  now  read  to  you  a  number  of  letters  and  receipts  which  passed 
between  these  parties  in  the  Territory  and  their  friends  in  Kansas  City, 
which  will  give  you  a  better  idea  of  the  nature  and  extent  of  this  trans- 
action : 

Amkrican  National  Bank, 
Fori  Smith,  Ark.,  ApHl  5, 1894. 

Pay  to  the  order  of  American  National  Bank  $3,162.50,  thirty-one  hundred  sixty- 
two  iVir  doUan,  value  received,  and  charge  to  account,  with  exchange,  of 

MiKB  CONLAK. 

To  KxwTON  B.  Childs,  Kan$a$  Cit$,  Mo. 


Denisox,  Tex.,  Sept.  g6, 1894, 

Beoeived  of  S.  F.  Scott  fifteen  thousand  dollars  ($15,000),  to  be  returned  to  him  at 
once,  provided  ftvorable  bill  is  not  passed  by  Chickasaw  Nation  this  term. 

H.  T.  McBripe. 


Oftiob  OF  National  Agent,  Choctaw  Nation, 

Jndian  Territory ,  Jun§  8, 189S, 

Beab  Sir:  Oreen  McCurtain  called  on  me  to-day.  He  has  the  money  deposited  in 
subtrea«ury  in  St.  Louis  to  his  credit,  but  can't  say  iust  what  we  will  do  until  after 
we  have  a  conference  with  the  ffovemor  next  Monday.  WiU  let  you  know  every- 
thing working  along.  The  500  did  not  get  us  even.  Two  parties  here  now  request^ 
ing  monev.  Have  none  and  am  trying  to  put  them  off,  which  I  hate  to  do,  aa  it 
requires  that  much  more  labor.  We  must  aqnare  up  old  scores  to  be  able  to  begin 
anew  and  in  the  proper  course. 
Yours,  truly, 

£.  N.  Weight. 
Newton  B.  Childs,  Esq. 

8.  l>oc.  182 3 


34  FIVE   CIVILIZED   TBIBES   OP   INDIANS. 

Hotel  Adams,  Muscogkb,  Ind.  T.,  July  7, 1894. 

Dear  Sirs  :  Please  see  that  everythinff  in  the  way  of  finances  is  on  hand  at  Tisho- 
mingo to  carry  our  point  if  needed.    Take  no  chances.    Attorneys  nr^e  action.    If 
action  questioned,  it  can  be  corrected  next  September  at  regular  session.    After 
Wednesday  noon  I  expect  to  be  in  Port  Smith. 
Yours,  truly, 


Newton  B.  Ghiij>8  and  S.  P.  Scott,  Esqs. 


£•  N.  Wright,  President. 


TuSHKAHOMA,  Ind.  T^  October  gS,  1895. 

Dear  Sir:  Tours  23d  instant  recelyed,  and  in  reply  will  state  that,  as  to  the  mat- 
ter jon  si>eak  o^  that  I  do  not  quite  understand  what  you  are  driving  at.  As  to  any 
Berrices  that  was  used  in  the  railroad  matters  I  think  you  know  about,  and  I  am 
certain  every  dollar  can  be  accounted  for  except  the  last  $18»000,  which  was  disposed 
of  by  other  parties,  $300  of  which  was  mine,  oesides  something  like  $500  out  of  the 
$1,500  I  advanced  Scott.  I  have  not  been  able  to  see  much  of  the  other  two  parties, 
but  think  they  will  meet  you  all  in  court,  and,  if  I  am  compelled  to,  I  guess  I  will, 
also.  I  am  as  anxious  as  you  all  are  to  get  this  matter  in  some  shape,  and  want  to 
know  where  my  money  went  to.  It  seems  a  shame  that  out  of  the  $50,000  or  $60,000 
spent,  nothing  can  be  accounted  for  except  the  passage  of  the  bill  through  the 
Choctaw  council,  a  full  statement  of  which  we  hold ;  at  least  you  were  furnished 
witibi  the  amount,  so  I  am  told ;  as  to  the  power  of  attorneys  and  papers  signed  by 
me,  I  have.  Please  notify  me  when  this  case  is  coming  up.  Perhaps  it  will  nelp  me 
to  ^et  some  of  mv  money  back,  at  which  time,  if  I  am  indebted  to  you,  will  pay  yoiu 
It  IS  verj^  kind  of  yon  to  notify  me  in  such  a  niendlv  manner  that  you  are  bringing 
suit  against  me,  and  I  appreciate  it.  I  hope  von  will  make  Gonlan  account  for  the 
money.  He  told  me,  when  I  asked  him  about  it,  that  he  will  gladly  furnish  ftill  infor> 
mation  when  required  to,  so  I  don't  think  there  will  be  anv  trouble  about  it.  Write 
me  here,  as  I  am  a  member  of  oonnoil  and  wiU  not  get  nome  until  some  time  in 
November. 


Very  truly, 
Newtok  B.  Chiij>8,  Esq. 


£.  N  Wright. 


Atoka,  Ikd.  T.,  November  19, 1895, 

Dear  Sir:  Mr.  Scott,  the  lawyer  employed  by  yourself  and  Childs,  is  here  to  file 
a  suit  presumably  against  Conlan,  McBride,  and  myself,  but  I  take  it  againstYnyself 

Eersonally.  I  have  just  had  a  talk  with  him,  and  I  must  say  this  is  the  first  time  I 
ave  ever  been  informed  by  anyone  that  you  or  Childs  doubted  that  the  money  was 
spent  according  to  agreement  in  the  Choctaw  council.  Now,  I  had  supervision  of 
that  part  of  the  deal^  and,  as  far  as  you  and  Childs  were  concerned,  you  have  always 
stated  to  me  that  you  were  satisfied,  until  now.  Now,  in  Justice  to  me,  I  think  yon 
should  give  me  a  chance  to  meet  you  both,  and  let  us  go  over  the  matter  to£[ethQr. 
and  I  believe  we  can  come  to  an  agreement.  Now,  from  the  nature  of  this  suit  ana 
the  way  it  is  brought,  it  is  nothine  more  or  less  than  a  blackmailing  case,  and,  as  I 
told  Scott,  I  never  would  believe  uiat  yon  were  a  party  to  the  suit  unless  you  told 
me  in  person  that  yon  ordered  it.  In  bringing  this  suit,  it  affects  no  one  but  myself, 
and  if  you  all  were  not  satisfied  with  it  you  should  tell  me  so,  at  least.  It  has  noth- 
ing whatever  to  do  with  the  $18,000  that  was  made  away  with.  Now,  I  asked  Scott 
not  to  file  this  suit  until  you  received  my  letter  and  I  had  a  reply  from  yon.  Now, 
wire  me  as  soon  as  you  receive  this,  or  write  me.  I  will  be  glad  to  meet  you  and 
Childs  in  the  matter,  and  if  you  wish  I  will  come  to  Kansas  City  or  Excelsior,  bat 
it  would  be  only  fair  for  you  all  to  pay  half  of  my  expenses  for  going,  or  I  will  meet 
yon  all  in  Fort  Smith.  Let  me  hear  as  soon  as  you  can.  I  am  anxious  to  have  this 
other  suit  brought,  as  I  am  needing  my  money.  Scott  can  tell  you  all  I  had  to  say  to 
him  in  the  matter,  and  how  I  feel  personally  about  it.  Write  me  fully  about  this. 
Tours,  very  truly, 

£•  N.  Weight. 
Col.  S.  P.  Scott. 

P.  S.— Why  would  it  not  be  better  to  meet  in  Parsons,  Kans.  t 
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Atoka,  Ind.  T.,  Januarp  10, 1894, 

Dbar  Sir:  The  Chootaw  special  will  not  be  held  until  January  22,  as  we  could 
not  get  read^  before  that  time.  I  have  just  returned  from  the  Chickasaw  country, 
and  everything  is  in  good  shape  there,  and  so  soon  as  we  get  through  at  Tnshka- 
homa  we  will  hit  them  hard.  Let  me  know  how  things  are  with  the  other  end. 
Begards  to  Mrs.  Childs;  also  Scott  and  the  ''push.^ 
Yours,  very  truly, 

MiKX  CONLAN. 

N.  B.  Childs,  Kan9a9  City,  Mq. 


TusHKAHOMA,  Ind.  T.,  June  fP,  189S. 

Dbar  Sir:  If  yon  can,  pray  have  the  business  start  at  once,  for  your  friends  need 
it.  We  are  having  a  fight  to  a  finish.  McCnrtain  went  back  on  us,  but  we  have 
him  in  a  comer,  and  he  said  to-day  he  would  resign.  The  governor  is  true  blue, 
and  with  us,  so  I  must  wait  until  the  end  before  I  can  tell  you  anything,  but  make 
up  your  mind  that  if  thin^  do  not  come  our  way  the  others  will  have  a  long,  hard 
road  to  travel.  Do  not  think  anything  will  be  done  this  week. 
Yours,  very  truly, 

HiKB  Conlan. 
NBWTQ27  B.  Childb,  Kafwu  dtp,  Mo. 


Atoka,  Ind.  T.,  September  11^  1894. 

Frieitd  Childs  :  Inclose  yon  a  letter  from  Ludgate.  I  will  go  out  this  morning 
and  see  him.  Hope  things  will  get  in  shape  at  your  end  this  week,  as  the  council  is 
now  ready  to  do  business,  and  I  ought  to  be  there  by  next  Monday,  at  the  outside. 
Keep  me  posted. 

Ever  yours,  Mikb. 


Atoka,  Iin>.  T.,  Sepiemher  IS,  1894, 

FRiBin>  Childs:  Inelosed  find  notice  of  H.  H.  C.  A.  Co.,  and  I  told  the  men  that 
they  would  be  paid  every  Saturday,  so  please  send  some  to-morrow,  and  write  me 
what  you  i>eople  are  doing  about  the  other  business,  as  I  am  still  in  the  dark,  and 
would  like  very  much  to  know  whether  anything  can  be  done.  This  end  is  in  good 
shape,  and  I  am  only  waiting  for  you,  and  I  do  not  think  it  would  be  safe  to  put  it  off 
too  long.  I  keep  thoroughly  posted  on  what  they  are  doing,  but  oan't  tell  whether 
they  wm  hold  longer  than  October  1  or  not. 
Yours, 

MiKB. 

N.  B.  Childs,  Kaneae  City,  Mo, 


Atoka,  Ind.  T.,  September  i9, 1894, 

Dbar  Sir:  The  deal  is  dead  for  this  oouncil.  The  full-bloods  all  went  back  on 
Mike,  and  would  not  do  anything.  The  opposition  were  all  posted,  and  were  there 
in  full  force  and  had  money.  Mike  still  out  in  the  country.  As  soon  as  he  gets  in 
will  make  a  full  report  in  Kansas  City.  Criner  and  the  governor  were  with  us.  I 
leave  to-day  for  court.  Will  be  away  several  days. 
Yours, 

H.  Y.  McBbidb. 
Col.  Sam.  Scott,  Denieon,  Tex, 


Fort  Smith,  Ark.,  April  £,  1894; 

I  hereby  anthorize  and  empower  Mr.  Michael  Conlan  to  draw  drafts  on  me  for 
amounts  not  to  exceed  $2,500  at  any  one  time,  if  audited  and  marked  approved  by 
Clayton  and  Brizzolara,  attorneys,  and  I  hereby  guarantee  payment  of  the  same* 
Drafts  to  be  drawn  at  sixty  days'  sight,  without  grace. 

Nbwton  B.  Childs. 

Ambrican  National  Bank,  Fort  Smith,  Ark, 
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Fort  Smith,  Ark.,  AprU  6, 1894, 

Dear  Sir:  Toot  telegram  receiyed,  and  we  forwarded  drafts  to-night  throneh 
National  Bank  of  Kaneas  City.  Mr.  Conlan  telegraphed  for  the  $2,500  from  Tnsn- 
kahoma,  and  to  get  him  to  draw  draft  and  to  insure  safety,  I  started  on  the  night 
train  for  TashkEuioma,  and  was  there  when  the  council  a^ourned  next  day.  The 
bo^s  have  had  a  hard  fight  on  hand,  and  maneuvered  it  very  successfully.  I  have 
paid  them  $3,160  more,  which  they  needed  to  square  up.  I  have  forwarded  draft  for 
this  amount  through  National  Bank  of  Kansas  City  also.  Dr.  Wright  and  Mr.  Conlan 
will  start  for  Kansas  City  to-night  and  will  explain  all. 
Yours,  truly, 

Fred.  Titgbn,  Ca9hier, 

Newton  B.  Childs,  Esq.,  Kanaa$  City,  Mo, 


Fort  Smith,  Ark.,  ApHl  es,  1894, 

Dear  Sir  :  This  morning  Dr.  Wright  oame  in  from  Tishomingo,  and  he  reports  the 
outlook  very  flatterinff.  He  did  not  think  an  arrangement  for  funds  via  Ardmore 
necessary,  as  he  already  had  made  an  arrangement  wnich  was  better  suited  to  the 
locality,  and  which  he  would  explain  in  his  ietter  to  you  to-day.  I  had  already 
written  the  Ardmore  Bank,  as  per  agreement,  but,  upon  Dr.  Wright's  instmotionSy 
will  let  the  matter  rest. 

Hoping  for  a  speedy  and  suocessful  termination  of  matters  at  issue,  I  am,  truly, 
Yours, 

Fred.  Titoen,  CaM&r, 

CoL  Newton  B.  Chiij>8,  Kanaaa  City,  Mo, 


Fort  Smtfr,  Ark.,  January  97, 1894, 

Received  of  Newton  B.  Childs,  esq.,  one  package  said  to  contain  one  thousand 
dollars,  addressed 'to  Mike  Conlan,  Tnshkahoma,  Ind.  T.,  by  the  American  National 
Bank. 

Mike  Conlan. 


Fort  Smith,  ARit.,  January  tt,  1894, 

Reoeived  of  Newtpn  B.  Childs,  esq.,  two  thousand  seves  hundred  and  fifty  doUan 
in  U.  8.  onrreney. 

Mike  Conlan. 


American  National  Bank, 
Fori  Smith,  Ark.,  April  S,  1894, 

At  six  days'  sight,  without  (praoe,  pay  to  the  order  of  American  National  Bank 
($2,500.00)  twenty-five  hundred  dollars  value  received,  and  charge  to  account  of, 
with  exchange. 

Mike  Conlan. 

To  Newton  6.  Childs,  KaH$a»  diy,  Mo, 


Kansas  Cmr,  Mo.,  May  5, 1894, 

Received  from  Newton  B.  Childs  (chairman)  three  hundred  dollars  account 
Davis  4l  Conlan  to  Tishomingo. 
$300. 

Mike  Conlan. 


Kansas  Cmr,  April  7, 1894. 

Reoeived  from  Newton  B.  Childs  two  hundred  dollars,  account  R.  R.  deal. 
$200. 

Mike  Conlan. 
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Kansas  Cirr,  May  14, 1894. 

ReceiTed  from  Newton  B.  Childs  eight  hundred  dollars,  account  R.  R.  expenses. 

$800.  • 

Mike  Conlan. 


JUNB  29, 1894. 

Receired  from  N.  B.  Childs  fifty  dollars,  account  of  R.  R.  deal  ex. 

$50. 

E.  N.  Wright. 

As  soon  as  Major  Eadd,  who  was  then  a  member  of  the  Commission, 
and  I  ascertained  these  facts,  we,  in  our  addresses  to  the  people  of  the 
Choctaw  and  Chickasaw  tribes,  stated  the  particulars  of  this  attempted 
robbery  by  their  national  council.  The  first  time  I  ever  spoke  of  it 
publicly  was  at  Hartshorn.  There  were  in  the  audience  three  mem- 
bers of  that  council;  and  after  stating  the  particulars  of  the  transac- 
tion and  denouncing  it  severely,  I  stated  that  there  were  members  of 
tiiat  council  in  the  audience  who  accepted  these  bribes,  and  if  they 
wished  to  deny  anything  I  had  said  and  any  one  of  them  would  stand 
up,  I  would  tell  him  how  much  he  got.  They  did  not  respond,  and 
afterwards  one  of  them  said  to  me,  '*  You  gave  us  some  pretty  heavy 
jolts."  I  said,  "Yes,  but  I  did  not  give  you  a  lick  amiss.''  He  then 
said,  ^^  I  don't  deny  that  I  got  some  of  that  money."  I  asked  him  how 
much  he  got,  and  he  said, ."  Enough  to  help  me  along  right  nicely."  I 
replied,  ''You  got  $500."    He  responded,  "How  did  you  know  that!" 

Once  in  an  interview  through  an  interpreter  with  a  number  of  full- 
blood  Indians  in  the  Chickasaw  Nation,  I  gave  them  the  particulars  of 
what  this  bill  proposed  to  do  and  the  manner  in  which  it  had  been 
passed  through  the  Choctaw  council,  and  stated  to  them  that  efforts 
were  going  to  be  made  to  pass  it  through  the  Chickasaw  council  in 
like  manner.  When  they  came  to  understand  it  they  said  that  if  their 
council  undertook  to  pass  that  bill  and  thus  rob  them  of  that  property, 
they  would  repeal  it  with  their  Winchesters. 

One  of  the  letters  I  read  to  you  states  that  the  opposition  were  pres- 
ent at  the  Chickasaw  council  with  plenty  of  money,  and  thus  defeated 
its  passage.  I  say  that  they  had  no  money  with  which  to  defeat  it  and 
no  money  was  used;  but  my  belief  Is  that  it  was  the  influence  of  the 
Winchester  which  prevented  its  passage. 

Mr.  Colbert  (Chickasaw  delegate).  You  are  mistaken ;  I  was  a  mem- 
ber of  that  council  and  I  did  not  see  a  Winchester  on  the  ground. 

Mr.  MgKennon.  Mr.  Colbert,  you  were  not  a  member  of  that  coun- 
cil; you  came  in  since  that  time. 

Mr.  Colbert.  Yes;  I  understand  now. 

Mr.  MgKeniyon.  Mr.  Chairman,  I  desire  to  say  here  that  I  know  Gov- 
emor  Mosely  and  I  believe  him  to  be  an  honorable  man.  I  know  Mr. 
Colbert,  and  he  is  an  honorable  gentleman.  I  believe  that  the  present 
members  of  the  National  Council  of  the  Chickasaw  Nation  are  hon- 
orable, but  the  administration  which  preceded  it  was  beyond  all  ques- 
tion wretchedly  corrupt. 

The  Chairman.  Judge  McKennon,  it  is  now  12  o'clock,  and  you  will 
have  to  suspend  your  remarks  and  we  will  hear  you  further  to-morrow. 

Mr.  MoEennon.  Mr.  Chairman,  I  regret  that  I  am  taking  so  much 
of  the  valuable  time  of  your  committee,  but  since  these  matters  have 
been  questioned  I  felt  that  it  was  my  duty  to  lay  these  facts,  which  in 
my  estimation  were  so  important,  fully  before  this  committee. 

The  Chairhan.  They  are  important,  and  we  desire  to  be  fully  informed 
and  '^ish  you  to  take  such  time  as  you  may  desire  to  present  th^m.  ul 
full. 


38  FIVE    CIVILIZED   TRIBES   OF   INDIANS. 

Friday,  March  20j  1896. 
The  committee  met  at  10  a^m.,  Hon.  James  S.  Sherman,  presiding. 

STATEMENT  OF  MB.  A.  S.  M'KENNON— Continned. 

Mr.  Chairman  and  Gentlemen  of  the  Committee:  When  I 
concluded  yesterday,  I  was  endeavoring  to  show  some  of  the  methods 
used  in  the  Choctaw  Kation  in  getting  the  raikoad  bill  through  the 
council.  I  believe  I  have  stated  everything  in  regard  to  the  Choctaw 
Nation  that  I  desire  to  say,  and  now  I  want  to  make  a  statement  as  to 
what  I  understood  in  reference  to  the  transaction  as  to  the  Chickasaw 
council,  and  the  manner  in  which  they  made  and  unmade  governors  for 
the  purpose  of  passing  this  bill.  I  may  not  be  correct  in  the  particulars, 
but  I  will  state  it  as  it  was  told  to  me.  Governor  Wolfe  is  not  very 
well  informed,  but  he  is  an  honest  man. 

Mr.  Flynn.  He  is  a  full  blood  t 

Mr.  MoKennon.  Yes,  sir.  It  is  well  known  that  he  could  not  be  nsed 
for  such  purposes,  and  they  proceeded  to  get  indictments  against  him. 
They  said  to  him,  "  You  can  not  be  governor  while  you  have  an  indict- 
ment pending  against  you,  and  you  will  have  to  turn  this  matter  over 
to  Nelson  Chigley,!'  who  was  president  of  the  senate.  And  so  they 
brought  in  Nelson  Chigley,  and  Wolfe  turned  the  office  over,  as  they 
termed  it,  to  Chigley  as  governor.  Afterwards  they  got  Chigley  over  in 
Gainesville,  Tex.,  got  him  intoxicated,  and  made  a  contract  with  him 
to  call  the  legislature  together;  but  when  he  got  back  and  was  straight 
he  refused  to  do  so.  He  is  an  honest  man,  and  whether  he  did  it  from 
fear,  or  whether  it  was  because  he  did  not  wish  to,  I  can  not  say. 
They  then  said  to  Chigley,  <<  These  indictments  against  old  man  Wolfe 
do  not  amount  to  anything,  and  you  can  not  be  governor,"  and  got  him 
to  turn  the  office  back  to  the  old  man  again. 

As  soon  as  Chigley  turned  the  office  over  to  Wolfe,  they  told  the  old 
man  that  he  could  not  be  governor  with  the  indictments  pending  against 
him,  so  he  turned  it  over  to  Tecumseh  McClure,  speaker  of  the  house 
of  representatives,  who  was  sworn  in  and  called  the  legislature.  They 
had  previously  "arranged"  with  Tecumseh.  When  it  met,  for  some 
reason  which  I  can  not  state,  they  did  nothing  the  first  day.  It  is  sup- 
posed that  influences  heretofore  mentioned  caused  this  delay.  The 
question  of  the  legality  of  the  caU  was  raised  and  discussed  during  one 
day.  Some  influence  was  brought  to  bear  during  the  night,  and  the 
next  morning  there  was  not  a  quorum  present  and  they  adjourned  to 
another  day,  and  never  did  meet  again.  They  never  could  handle  the 
next  council;  so  it  was  defeated,  and  that  was  the  end  of  it. 

These  statements  may  not  be  entirely  correct  in  all  particulars,  bat  in 
aU  essential  features  they  are  substantially  true.  The  effort  was  made 
and  governors  were  made  and  unmade  in  the  interest  of  the  scheme. 

The  western  part  of  the  Chickasaw  Nation  is  the  richest  portion  of 
all  that  country,  and  the  lands  are  almost  entirely  in  the  hands  of  white 
people  held  under  leases  from  the  citizens  of  the  Chickasaw  Nation. 
The  lands  are  not  pastured  as  they  are  in  the  Creek  Nation  and  a 
portion  of  the  Cherokee  Nation,  but  are  inclosed  in  farms.  It  is  a  fine 
farming  country.  In  the  Chickasaw  Nation,  as  in  every  other  nation, 
these  lessees  hold  the  lands  against  the  citizens  of  that  country  as  abso- 
lutely as  you  hold  your  lands  against  all  others.  The  Chickasaw  Nation 
has  only  about  4,000  Indian  citizens,  and  that  government  is  absolutely 
powerless  to  wrest  these  lands  from  the  grasp  of  these  people  and 
restore  tbem  to  the  common  people.   It  t^^t^iot^  Xi^ftftmea  necessary 
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for  the  Government  to  interpose  for  the  relief  of  these  people.  These 
lands  shoald  be  allowed  to  the  citizens,  who  coald  rent  them  to  white 
people  and  live  comfortably  from  the  rents. 

As  I  stated  on  a  former  occasion,  my  conviction  is  that  Governor 
Mosley  is  an  upright,  honorable  gentleman,  and  that  the  present  coun- 
cil of  that  nation  is  composed  of  men  who  propose  to  do  right,  and  the 
disposition  of  these  people  has  been  reflected  in  the  character  of  the 
argument  of  their  attorney  before  you.  They  are  conservative  and 
reasonable,  and,  I  think,  seek  to  do  nght. 

The  condition  of  the  government  is  such  as  I  have  depicted  before 
you  this  morning.  In  the  Choctaw  Nation  the  monopoly  of  lands  does 
not  exist  to  such  an  extent  as  in  the  other  nations.  There  are  only 
two  persons  who  have  large  holdings.  McAllister  is  said  to  have 
30,000  acres  in  one  pasture,  and  Governor  Jones  is  said  to  have  7  miles. 
1  do  not  know  whether  it  is  7  miles  both  ways  or  not.  He  was  gover- 
nor at  the  time  this  bill  was  passed  and  signed.  He  had  liberal  views 
on  the  question  of  lands.  He  only  had  a  contract  for  10,000  acres  in 
ease  the  railroad  company  got  title  to  it. 

Mr.  Pendleton.  Is  he  a  fhllbloodf 

Mr.  MoEennon.  Yes;  and  does  not  talk  English  very  welL 

Mr.  FiiYNN.  If  he  did  he  would  have  all  the  land. 

Mr.  S.  W.  Pbbl.  He  is  not  a  fullblood. 

Mr.  MoKennon.  He  looks  like  one.  He  does  not  speak  the  English 
language  very  well.  I  want  to  repeat  what  Green  McCurtin  said  in  a 
speech  at  Hartshorn.  He  said  that  some  people  claimed  that  the  com- 
mon people  in  Indian  Territory  were  in  good  coudition  and  happy  and 
not  destitute.  He  described  the  condition  of  the  fnllbloods.  He  said 
that  formerly  they  had  herds  of  ponies  and  cattle  and  plenty  of  pas- 
tare,  and  by  means  of  what  they  raised  the  life  of  the  fullblood  was 
made  easy.  They  had  these  herds  to  sell  from,  and  every  family  was  in 
easy  circumstances;  but  it  is  not  so  now.  The  public  domain  has 
been  fenced  off  until  the  fiill-blood  Indian  has  been  deprived  of  his 
land.  While  everything  appears  to  be  prosperous,  and  magnificent 
houses  are  all  around  him,  one  looks  at  these  magnificent  farms  which 
are  held  by  the  white  people,  while  the  Indian  sits  in  front  of  his  cabin 
with  a  bushy- tailed  pony  larietted  to  a  post. 

The  next  thing  to  which  I  wish  to  call  attention  is  the  holding  of 
eoal  lands  in  the  Choctaw  Nation,  and  almost  everything  else  of  any 
value,  but  especially  the  coal  lands.  There  are  citizens  there  who  are 
holding  large  tracts  of  these  coal  lands,  and  who  are  receiving  in  roy- 
alties from  them  immense  sums  of  money — enough  to  run  any  one  of 
these  governments,  properly  and  economically  administered.  We 
think  these  royalties  belong  to  the  common  people.  No  one  man  has 
a  right  to  hold  and  use  the  proceeds  and  profits  or  land  which  belongs 
to  the  common  people.  There  was  one  little  man  here  during  the  early 
part  of  these  hearings,  and  I  am  sorry  he  is  not  present  now.  He  has 
been  maneuvering  in  this  thing;  he  is  a  modest  man,  and  only  claims 
50  miles  of  coal  lands  in  the  Choctaw  Nation. 

Mr.  FiiYNN.  Is  he  an  Indian? 

Mr.  MoKennon.  No  ;  he  is  as  white  as  you  are. 

Mr.  Fltnn.  What  is  his  name? 

Mr.  MoEennon.  Dr.  Haley.  He  says  he  favors  a  change;  but  this 
bill  is  too  radical. 

Mr.  Pendleton.  He  is  in  favor  of  vested  rights? 

Mr.  MoKennon.  Tes,  sir.    He  and  others  like  him  claim  t\ia\i  ^3ti«^ 
have  honestly  invested  money  in  these  royalties;  but  tot  ev^rj  dioWai 
invested  tbeyhave  received  one  hundred  dollars.    T^ey  \\«v^tlo\»\>««^ 
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called  upon  to  inyest  any  of  their  money.  All  they  have  to  do  is  to 
put  the  lands  in  the  hands  of  a  company,  who  will  furnish  the  means 
and  operate  the  mines,  and  they  receive  the  profits. 

Mr.  Flynn.  In  the  event  allotment  were  made,  what  would  be  the 
portion  of  each  Indian  in  the  Choctaw  and  Ohickasaw  nations? 

Mr.  MoKbnnon.  About  700  acres, 

Mr.  Fltnn.  State  the  amount  of  royalties  paid  to  individuals. 

Mr.  MoKennon.  A  statement  was  made  by  the  former  collector  of 
the  Choctaw  Kation,  in  which  he  said  that  $125,000  in  royalties  was 
paid  to  the  nation  and  (65,000  to  39  individuals  in  1894.  I  believe  I 
have  now  gone  over  the  ground  as  far  as  necessary.  I  did  not.  how- 
ever, go  as  fully  into  detafis  of  the  conduct  of  the  Creek  council  as  I 
intended,  because  I  was  pressed  for  time,  or  felt  so,  at  least;  but  I  think 
that  all  you  need  to  understand  is  simply  the  fact  that  the  council, 
when  assembled,  sat  down  deliberately  and  planned  to  place  within 
the  control  of  themselves  and  a  few  favorites  at  least  a  million  and  a 
half  acres,  or  one-half  of  the  domain  of  that  people,  which  they  abso- 
lutely hold  from  them,  and  for  which  they  pretend  to  pay  as  rent  the 
small  and  insignificant  sum  of  five  cents  per  acre,  very  little  of  which, 
as  I  have  shown,  ever  gets  into  the  l^ational  Treasury. 

As  to  the  Cherokee  IN'ation,  it  has  been  said  here  that  the  intruders 
were  inviting  a  great  many  people  into  the  country,  holding  out  induce- 
ments to  them  to  go  and  acquire  rights  as  citizens  of  that  nation. 

I  call  attention  to  the  fact  that  Cherokee  lawyers  have  been  doing 
that,  until  recently  our  Oovernment  took  the  matter  in  hand,  and  the 
United  States  court  at  Fort  Smith  sent  a  number  of  them  to  the  peni- 
tentiary. There  was  one  man  they  did  not  send,  and  he  was  one  of 
the  original  workers  who  has  done  a  little  more  than  anybody  else. 
That  man  was  Hooley  Bell,  who  proved  to  be  too  big  for  the  Cherokee 
government  to  tackle,  as  was  shown  when  he  went  out  and  collected 
the  Strip  lease  money,  and  said  that  he  collected  as  much  as  $11,000 
and  never  paid  over  a  farthing,  and  they  never  prosecuted  him  for  it. 
That  government  is  powerless  to  handle  Hooley  Bell. 

We  have  been  asked  about  white  children  attending  the  Indian 
schools  of  these  nations.  We  have  understood  that  in  some  localities 
the  citizens  were  liberal  and  some  white  children  were  permitted  to 
attend  the  schools;  but  that  has  been  done  to  a  very  limited  extent, 
and  really  does  not  amount  to  anything.  It  is  only  in  a  few  instances 
that  it  has  been  permitted. 

Mr.  Fltnn.  You  have  not  stated  anything  about  the  Seminoles. 
Did  you  go  over  there  f 

Mr.  MgKennon.  Yes ;  I  visited  and  addressed  the  Seminole  council 
in  April,  1894.  That  nation  is  governed  by  John  F.  Brown,  who  is 
governor,  and  his  brother  is  treasurer,  and  they  generally  control 
everything. 

Mr.  Flynn.  Did  you  notice  my  amendment? 

Mr.  McKJENNON.  Yes;  I  think  it  is  correct,  and  ought  to  be  made. 
I  intended  to  speak  of  the  payments  in  the  Chickasaw  Nation.  The 
money,  as  I  have  been  often  told,  was  taken  down  and  deposited  in  a 
bank  in  Denison,  Tex.,  and  after  that,  persons  went  around  and  told 
the  citizens  that  their  claims  were  worth  only  about  $60  or  $70,  and 
bought  them  for  so  much,  when  they  were  really  worth  $130.  There 
is  general  complaint,  and  there  is  no  doubt  but  that  in  those  payments 
the  people  have  been  outrageously  swindled,  and  that  the  Cherokee 
payment  was  a  disgrace  to  civilization. 

Mr.  CuBTiB.  How  do  they  pay,\)^  AT3bt\»  on^t.  Louia^  or  is  the  daim 
$ent  through  a  Denison  bank^  ox  \a\t\>y  ^^"^l  wvT^vKvawiA 
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Mr.  McKennon.  I  do  not  remember. 

Mr.  MoNTGOMEBY.  Ohecks  are  given  on  individnal  banks. 

Mr.  McKennon.  I  know  that  complaints  came  from  all  classes  abont 
the  manner  in  which  these  payments  were  made,  and  that  several  men 
made  large  fortunes  out  of  them.  like  coroplaiuts  were  made  as  to  the 
Cherokee  payment,  and  the  Government  oaght  not  to  i>ermit  payments 
of  that  character  to  be  made  in  any  of  those  tribes.  It  is  the  duty  of 
the  Government  to  intori)ose  and  to  see  that  the  payments  are  made  in 
a  decent  way,  so  that  they  will  not  corrupt  the  people,  as  has  been  the 
case  heretofore,  and  that  each  individual  gets  the  money  to  which  he 
is  entitled. 

Mr.  Flynn.  In  the  Seminole  Nation  Brown  issues  his  own  money? 

Mr.  Mc£[ennon.  Brown,  as  I  understand,  simply  issues  what  he  calls 
a  due  bill,  payable  in  merchandise  at  the  company  stores  run  by  his 
brother  and  himself.  They  control  the  mercantile  business  of  that 
nation,  and  when  the  treasurer  receives  the  money  he  appropriates  it 
to  the  payment  of  the  due  bills. 

Mr.  Fltnn.  Stato  about  the  kind  of  council  house  they  have  in  the 
Seminole  Nation. 

Mr.  McKennon.  One  other  matter  first :  The  people  of  these  tribes 
in  discussing  this  tell  of  the  way  in  which  they  have  been  treated,  and 
the  way  in  which  their  governments  are  run  and  the  property  handled. 

In  my  speeches  to  them  I  stated  that  it  would  be  wiser  if  their  lead- 
ing men  would  join  us  in  bringing  about  the  change;  that  it  could  be 
done  better  than  by  legislation.  In  various  instances  these  people  have 
come  to  us  afterwards  and  said:  '*If  you  intend  to  allow  our  leading 
men  to  control  this  thing  we  do  not  want  anything  to  do  with  it;  they 
have  robbed  us  of  about  all  we  have  had,  and  they  will  rob  us  of 
our  land.  We  are  perfectly  willing  for  you  or  any  commission  of  the 
Government  to  attend  to  it,  but  we  do  not  want  them  to  do  it." 

As  to  the  council  house  in  the  Seminole  Nation,  of  which  you  make 
inquiry :  It  is  simply  a  cheap  wooden  building.  I  do  not  believe  the 
rooms  are  as  large  as  this  committee  room. 

Mr.  Fltnn.  Is  it  not  a  fact  that  they  built  a  large  two-story  stone 
building  as  a  coiincil  house,  and  that  it  is  now  occupied  by  Brown, 
while  the  council  meets  in  this  frame  shedf 

Mr.  McKennon.  I  do  not  know. 

Mr.  Flynn.  Were  you  at  Brown's  house? 

Mr.  McKennon.  I  was  not. 

Mr.  Flynn.  It  is  as  nice  a  house  as  any  in  Washington. 

Mr.  McKennon.  There  is  a  large  class  of  freedmen  living  in  the 
Chickasaw  Nation.  Their  status  is  not  well  defined,  and  they  are  ip 
tiiat  condition  that  something  ought  to  be  done  for  them.  Whatever 
bill  is  passed  should  consider  them.  Hon.  B.  V.  Belt,  their  attorney 
suggests  that  whatever  commission  goes  there  should  look  into  the  con- 
dition of  these  freedmen,  and  make  a  careful  report  as  to  their  condi- 
tion and  their  relation  to  the  Chickasaw  Nation,  under  their  laws  and 
the  treaties  between  that  nation  and  the  United  States,  and  report  same 
to  the  Secretary  of  the  Interior  with  recommendations,  which  he  in 
turn  should  report  to  Congress  with  his  recommendations.  This  is  as 
little  as  could  be  done  for  those  people.  They  are  good  and  deserving 
I>eople  and  I  was  much  impres^sed  with  the  appearance  of  delegations  of 
them  whom  I  met,  and  the  sentiments  of  love  and  care  they  expressed 
for  their  families,  and  the  rearing  and  education  of  their  children.  Due 
consideration  should  be  given  them,  as  also  the  Choctaw  fi:eedv\\^\\^\yaX> 
not  as  against  the  rights  of  the  Indians. 

r.  CuBTXB.  In  other  words,  yon  think  the  Oovemmeiit  ou^t>  \» 
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compel  the  Indians  to  carry  oat  the  stipulations  of  the  treaties  with 
themf 

Mr.  MoKennon.  Yes,  sir. 

Mr.  Fltnn.  Have  you  read  Mr.  Onrtis's  billT  There  is  a  provision 
in  it  abont  that. 

iVIr.  MoKennon.  Tes :  I  suggested  the  same  provision  for  the  bill 
under  consideration.  Mr.  Belt  gave  it  to  me,  and  I  believe  I  handed  it 
to  Judge  Little. 

Mr.  Chairman^  I  thank  you  and  the  members  of  your  committee  for 
the  patient  hearmg  given  me  and  will  consume  no  more  of  your  time. 

STATEHEHT  OF  HOH.  HESBT  L.  DAWES. 

Mr.  Ohaibman  and  Oentlembn  of  the  Committee  :  There  is 
one  provision  in  this  bill  which  I  think,  perhaps,  I  should  si>eak  of, 
rather  than  any  other  member  of  the  Commission.  I  allude  to  tjie  pro- 
vision in  the  bill  with  reference  to  further  work  for  this  Commission. 
It  has  been  suggested  to  this  committee  that  probably  this  Commission 
would  like  to  continue  its  work;  that  it  is  on  a  salary,  and  it  would  be 
natural  for  them  to  desire  to  continue  it,  and  therefore  they  have 
endeavored  to  provide  for  themselves.  I  want  to  call  your  attention 
to  the  report  of  this  Commission  and  to  what  they  recommend  in  their 
report.  You  will  see  that  their  recommendations  had  no  reference 
whatever  to  any  further  work  for  this  Commission.  They  had  con- 
cluded the  work  given  to  them  and  did  it  as  well  as  they  knew  how. 

When  they  came  here  and  were  asked  to  aid  in  the  preparation  of 
measures,  farther  work  of  that  kind  seemed  to  the  executive  depart- 
ment of  this  Government  absolutely  necessary,  and  the  executive 
department  thought  that  some  commission  of  some  kind  should  be 
appointed  to  carry  it  out,  and  it  was  tiie  provision  of  the  executive 
department  and  not  of  this  Commission. 

I  want  to  say,  further,  in  reference  to  my  associates,  that  for  reasons 
obvious  to  you  I  have  less  interest  in  any  matter  that  may  be  further 
committed  to  this  Commission  than  any  other  man.  I  had  retired  to 
private  life  of  my  own  accord,  and  I  had  intended  to  remain  there,  and 
had  no  idea  of  ever  having  any  occasion  to  change  my  mind.  When 
I  was  called  by  the  President  of  the  United  Stat^ — not  belonging  to 
his  x)olitical  affiliation  at  all --and  was  asked  if  I  would  not  consent  to 
join  this  Commission  and  do  what  I  could  to  help  carry  out  the  idea  of 
persuading  these  people  to  change  their  relations,  the  President  of  the 
United  States  was  kind  enough  to  say  to  me  that  if  they  would  not 
listen  to  me  they  would  not  listen  to  anybody.  I  did  not  feel  at  liberty 
under  those  circumstances  to  decline,  and  I  found  myself  drawn  from 
my  retirement  into  this  work.  This  work  is  concluded,  and  I  have  no 
desire  and  do  not  expect  to  take  any  further  work,  for  reasons  which 
I  need  not  suggest.    Therefore,  I  have  no  interest  at  all  in  this  matter. 

I  want  to  say  that  I  have  been  connected  in  public  life  with  a  great 
many  men.  1  am  not  one  of  those  who  believe  that  the  public  men  of 
this  country  are  bad  men.  I  believe  they  are  faithful  and  honest;  and 
I  have  never  been  associated  with  public  men  who  have  been  more 
faithful  in  the  discharge  of  their  duties  than  these  associates  of  mine  on 
this  Commission.  With  an  eye  single  to  the  object  and  the  trust  for 
which  they  were  appointed,  and  with  a  devotion  to  that  interest  which 
has  filled  me  with  satisfaction  and  admiration,  I  felt  that  I  wanted  to 
say  that  much  to  this  committee  in  their  behalf,  because  they  know 
very  well  I  have  no  further  interest  m  Wi\s>  \?ovk.    If  this  work  is  to  be 
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committed  to  anybody,  no  selection  of  new  men  could  bring  to  this 
work  the  wisdom  and  the  experience,  not  to  speak  of  the  honesty  and 
iduduess  of  parx)08e  toward  all  those  people,  that  these  men  can.  And 
I  want  to  say  that  it  is  not  from  them  that  this  request  comes  for  the 
continuance  of  their  dnties,  as  provided  for  in  this  bill. 

It  is  appropriate  for  me  to  make  this  remark  in  view  of  the  fieu^t  that 
it  has  been  charged  that  they  were  providing  places  and  continuing  their 
salaries.    These  men  do  not  have  to  depend  on  these  positions  for  their 
livelihood,  whatever  may  be  said  of  me.    It  is  not  a  very  pleasant  life, 
nor  a  pleasant  duty.    It  is  a  pretty  hard  thing  to  deal  with  the  char- 
acter of  men  who  refuse  to  see  what  is  the  best  thing  for  them,  and  to 
flee  what  they  ought  to  do ;  and  to  deal  with  men  who  do  not  know  when 
propositions  are  presented  to  them  that  those  propositions  are  for  their 
best  interests.    It  is  a  hard  duty,  and  one  with  which  I  have  had  a  good 
deal  to  do  in  the  last  fifteen  years.    The  worst  feature  of  the  Indian 
service  is  that  the  Indian  sometimes  does  not  know  what  is  best  for  him ; 
and  when  he  does  know,  ten  chances  to  one  he  listens  to  the  wrong  man. 
This  is  the  condition  of  things  which  has  been  dividing  those  people, 
and  whether  this  provision  in  this  bill  should  devolve  upon  these 
gentlemen  or  somebody  else  is  a  matter  of  the  smallest  possible  conse- 
qnence.    There  are  great  questions  connected  with  this  matter  which 
rise  above  all  these  considerations;  and  whether  the  work  be  given  to 
these  gentlemen  or  to  new  men  is  not  worth  a  farthing;  but  it  is  due  to 
these  gentlemen  that  someone  who  knows  how  faithful  they  have  been 
bliould  state  that  this  does  not  spring  from  a  desire  of  theirs. 

The  Chaibman.  I  am  glad  to  have  you  make  these  remarks,  and  I  am 
sure  that  I  voice  the  sentiment  of  the  members  of  the  committee  when 
I  say  that  they  coincide  with  everything  you  have  said,  and  we  are 
greatly  obliged  for  your  very  ftill  and  fair  statement. 

Mr.  OuBTis.  I  will  state  on  behalf  of  the  committee,  and  I  think  I 
can  speak  for  them  when  I  say  that  the  complaints  made  against  the 
Commission  were  not  very  well  received  by  this  committee. 

Mr.  MoKennon.  We  of  course  feel  and  appreciate  the  honor  wa  have 
enjoyed  in  being  associated  with  the  distinguished  gentleman  (Mr. 
Dawes),  one  of  &e  purest  and  best  of  Americas  statesmen. 
Adjourned. 
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Fort  Smith,  Ark.,  Ilovember  18, 1896, 

SiB:  The  Commiasion  to  the  Five  Civilized  Tribes  hereby  report  what  progrees  has 
ihas  far  been  made  in  the  work  intrusted  to  them  since  their  last  report. 

Since  that  report  the  Commission  has  undergone  some  changes  in  its  composition. 
Mr.  Frank  C.  Armstrong  has  been  appointed  in  the  place  of  Meredith  H.  Kidd,  trans- 
ferred to  other  service,  and  under  the  provisions  of  the  act  making  appropriations 
for  the  Indian  service  for  the  year  ending  Jmie  30, 1896,  Mr.  Thomas  B.  Cabaniss  and 
Mr.  Alexander  B.  Montgomery  have  been  added  to  the  Commission  and  Mr.  Allen  B. 
Boyd  made  its  secretary. 

Immediately  upon  this  reerganisation,  and  after  conference  with  the  Honorable 
Secretary  of  the  Interior  in  Washington,  the  Commission  repaired  without  delay  to 
the  Territory  for  the  purpose  of  continuing  the  negotiations  heretofore  intrusted  to 
them,  in  conformity  with  the  instructions  under  which  they  were  acting. 

In  anticipation  of  their  arrival  in  the  Territory  they  caused  letters  to  be  addressed 
^  the  chiefs  of  the  Cherokee  and  Creek  nations,  informing  them  of  the  intention  of 
the  Commission  to  renew  the  negotiations  heretofore  pending,  and  that  ui>on  the  date 
i^&med  they  would  be  at  Muscogee,  in  the  Creek  Nation,  and  would  be  pleased  to  be 
notified  upon  arrival  there  at  what  time  and  place  it  would  be  agreeable  for  them 
^  meet  the  Commission,  either  in  person  or  by  others  duly  authorized  by  them  or 
^oir  governments  to  act,  and  renew  negotiations  which  might  lead  to  an  agreement 
^  legard  to  the  objects  of  our  mission. 

To  these  letters  the  Commission  reeeived  the  following  replies  firom  the  chief  of 
Uie  Cherokee  Nation  and  the  chief  of  the  Creek  Nation,  respectively : 

^  Tahlbquah,  I.  T.,  May  6th,  1895. 

^^^.  Henry  L.  Dawes, 

Muscogee,  Ind,  Ter. 

I^XAR  Sir  :  I  have  the  honor  to  acknowledge  yonr  favor  of  the  25th  ultimo,  in  which 
you  mention  the  request  of  the  President  to  meet  your  Commission  at  an  as  early  day 
*^  convenient.    In  reply  thereto,  I  shall  name  tne  day  on  which  I  shall  meet  yon, 
^«Uch  is  Saturday,  the  11th  instant;  the  place  of  meeting,  Muscogee. 
I  have  the  honor  to  be,  very  respectfully,  yours, 

(Signed)  C.  J.  Harris,  Principal  Chief. 


J,  Tulsa,  Ind.  Tbr.,  May  11th,  1896. 

^^ti.  Henry  L.  Dawes, 

The  Chairman  Ind.  CommiMian  of  the  U.  S, 

BiR :  Tours  has  been  rec'd,  but  has  not  been  able  to  say  definitely  the  time  you 
^^ti  meet  the  Creeks.  I  will  say  now  that  a  call  session  of  the  national  council  will 
^^«t  at  Okmnlgee  on  the  14th  of  this  month,  and  will  continue  in  session  for  at  least 
^^^  following  week,  and  should  you  wish  to  see  the  Creeks  at  that  time  will  be 
pleased  to  meet  you  or  any  of  the  Commission. 
Yours,  truly, 

(Signed)  L.  C.  Ferryman,  PHn.  Chief,  M.  N. 

On  arrival  at  Muscogee,  where  they  held  for  the  time  being  their  headquarters,  they 
addreised  to  the  chief  of  each  of  the  Five  Civilised  Tribes  the  following  letter, 
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inclosing  a  letter  fVom  the  PreaideDt  to  the  Honorable  Secretary  of  the  Interior,  and 
f^om  the  Secretary  to  the  chairman  of  the  Commission : 

Department  of  the  Iktebior, 

COMSUSSION  TO  THE  FiVE  CIVILIZED  TR1BB8| 

MuBoogee,  Ind,  T.,  May  IS,  1895. 
To  the  Principal  Chief  of  the Nation  : 

Dear  Sir  :  The  Commission  to  the  Five  Civilized  Tribes  have  been  directed  to 
present  again  to  the  several  nations  for  further  consideration  the  matters  npon 
which  they  are  anthorized  to  confer,  and  are  in  receipt  of  a  letter  from  the  honor- 
able Secretary  of  the  Interior,  in  which  he  encloses  one  from  the  President  of  the 
United  States  disclosing  his  great  interest  in  the  success  of  this  Commission  in  com- 
ing to  some  agreement  with  your  people,  which  shall  secure  all  your  just  rights  and 
promote  your  highest  welfare,  as  well  as  contribute  to  the  best  interests  of  the 
whole  country. 

By  direction  of  the  Commission  I  enclose  to  yon  copies  of  these  letters,  with  the 
hope  that  you  will  make  them  known  to  your  people,  and  commend  their  spirit  and 
purpose  to  the  favorable  consideration  and  cooperation  of  your  nation. 
I  am,  with  the  highest  consideration,  truly  yours, 

(Signed)  Henry  L.  Dawes,  Chairmam. 


Department  of  the  Interior, 

Washington,  Mof  6, 1895. 
Hon.  Henrt  L.  Dawes, 

Chairman  Five  Civiliged  Tribes  Commission,  Muscogee,  Ind.  Ter, 

My  Dear  Sir  :  Enclosed  I  hand  you  a  copy  of  a  letter  firom  the  President,  in  which 
he  discusses  the  work  of  the  Commission  of  which  you  are  the  chairman.  I  hope  it 
may  aid  you  to  convince  the  Indians  that  this  work  has  really  their  own  advantage 
in  view.  The  impossibility  of  permanently  continuing  the  present  form  of  govern- 
ment of  the  Five  Civilized  Tribes  must  be  apparent  to  those  who  consider  the  great 
difficulty  already  experienced,  even  by  an  aaministration  favorable  to  the  enforce- 
ment of  treaties,  in  preserving  for  them  the  rights  guaranteed  by  the  Government. 
As  the  time  must  come  when  they  will  change  their  present  system,  how  much  better 
for  them  to  inaugurate  with  you  now,  under  an  Administration  favorable  to  their 
rights,  the  plan  by  which  this  change  will  be  accomplished  f 
Very  truly,  youis, 

(Signed)  Hoke  Smith,  Secretary. 


ExscunvE  Mansion,  Washington,  May  4, 1895. 
Hon.  Hoke  Smith. 

Secretary  of  the  Interior. 

My  Dear  Sir  :  As  the  Commissioners  to  negotiate  and  treat  with  the  Five  Civil- 
ized Tribes  of  Indians  are  about  to  resume  their  labors,  my  interest  in  the  subject 
they  have  in  charge  induces  me  to  write  you  a  few  words  concerning  their  work. 

As  I  said  to  the  Commissioners  when  they  were  first  appointed,  I  am  especially 
desirous  that  there  shall  be  no  reason,  in  all  time  to  come,  to  charge  the  Commission 
with  any  unfair  dealing  with  the  Indians,  and  that,  whatever  the  result  of  their 
efibrts  may  be,  the  Indians  will  not  be  led  into  any  action  which  they  do  not 
thoroughly  understand  or  which  is  not  clearly  for  their  benefit. 

At  the  same  time  I  still  believe,  as  I  alwavs  have  believed,  that  the  best  interests 
of  the  Indians  will  be  found  in  American  citizenship,  with  all  the  rights  and  privi- 
leges which  belong  to  that  condition.  The  approach  to  this  relation  should  be 
carefullv  made,  and  at  every  step  the  good  and  welfare  of  the  Indian  should  con- 
stantly be  kept  in  view,  so  that  wnen  the  end  is  reached,  citizenship  may  be  to  them 
a  real  advan&ge  instead  of  an  empty  name. 

I  hope  the  Commission  will  inspire  such  confidence  in  those  with  whom  they  are 
to  deal  that  they  will  be  listened  to,  and  that  the  Indians  will  see  the  wisdom  and 
advantage  in  moving  in  the  direction  I  have  indicated. 

If  they  are  unwilling  to  go  immediately  so  far  as  we  think  desirable,  whatever 
steps  are  taken  should  be  such  as  point  out  the  way,  and  the  result  of  which  will 
encourage  those  people  in  further  progress. 

A  slow  movement  of  that  kind,  fully  understood  and  approved  by  the  Indians,  Is 
infinitely  better  than  swifter  results  gained  by  broken  pledges  and  false  promises. 

Youn,  TN7  tnilyf 

^UVSQtt^^  QSAVEB  CLBVBLAJID. 
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Not  receiving  any  replies  to  these  letters  the  Commission  addressed  to  each  of 
the  ohieft  of  these  nations  a  letter  bearing  date  May  ISth,  1895,  of  which  the  follow- 
ing ia  a  copy : 

MuscooBE,  Indian  Tbrrxtory,  May  18, 1896, 
To  the  Principal  Chief  of  the Nation. 

Sir:  As  representing  the  Commission  to  the  Fiye  Tribes,  I  took  the  liberty  a  few 
days  since  to  direct  to  yoa  a  copy  of  a  letter  from  the  President  of  the  Unitea  States 
and  the  Honorable  Secretary  of  the  Interior  upon  the  subject  of  the  mission  of  the 
Commission  to  this  Territory, 

The  Commission  has  also  been  directed  by  the  President  to  communicate  to  you 
and  the  chiefs  of  the  other  four  nations  the  fact  that  they  hare  relumed  to  the  Ter- 
ritory for  the  purpose  of  renewing  their  negotiations  with  the  authorities  of  the 
several  nations  in  reference  to  the  subject-matter  committed  to  them. 

They  desire  to  open  negotiations  with  you  in  accordance  with  the  spirit  of  the  let- 
ter of  the  President  heretofore  sent  to  vou,  and  therefore  they  would  be  gratified  to 
know  at  what  time  and  where  it  will  be  most  agreeable  to  you  to  meet  and  confer 
with  them  upon  that  subject,  either  yourself,  personally,  or  others  appointed  by  you 
for  that  purpose. 

It  is  not  necessary  to  enlarge  at  this  time  upon  the  purposes  and  object  which  the 
Commission  has  in  charge.  Those  have  all  been  heretofore  presented  to  you.  It  is 
sufficient  at  this  time  to  assure  ^ou  that  the  Commission  have  not  come  here  to  inter- 
fere at  all  with  thp  administration  of  public  affairs  in  these  nations,  or  to  undertake 
to  deprive  any  of  your  people  of  their  Just  rights.  On  the  other  hand,  it  is  their 
purpose  and  desire,  and  the  only  authority  they  have,  to  confer  with  yon  upon  lines 
that  will  result  in  promoting  the  highest  good  of  your  i>eople  and  securing  to  each 
and  all  of  them  their  just  rights  under  the  treaty  obligations  which  exist  between 
the  United  States  and  your  nation. 

If  jrou  and  your  authorities  are  willing  to  confer  with  the  Commission  upon  these 

aneetions  and  along  these  lines  please  indicate  to  us  here  in  Muscogee,  at  an  early 
ate,  when  and  where  and  in  what  manner  it  would  be  most  agreeable  to  yon  to  hold 
snob  conference. 
I  have  the  honor,  with  much  consideration,  to  be. 
Very  truly,  yours, 

(Signed)  Henry  L.  Dawes,  Chairman. 

In  answer  to  this  the  chief  of  the  Choctaw  Nation  wrote  as  follows : 

Eaole  Town,  Ind.  Ter.,  May  f7, 1896, 
Hon.  Hknbt  L.  Dawxs, 

Chairman  of  Ccmminion  to  the  Five  Tribe$,  Mu9Cogee,  L  T. 

Dear  Sir:  Yours  of  18th  inst.  rec'd,  and  in  replying  I  have  only  this  authority  to 
aaj :  As  we  hold  our  land  in  common  and  in  accordimce  with  our  treaties  and  con- 
stitution, it  is  necessary  and  just  to  all  of  the  Chootaws  to  get  their  consent  before 
"we  could  open  negotiations  with  this  Commission. 

At  the  convening  of  the  board  of  education  at  Tushka  Homma,  the  8th  day  of 
July,  1895, 1,  with  a  great  many  others,  will  be  there ;  should  it  meet  with  the  con- 
venience of  the  Commission  to  meet  us  there  at  that  time  they  would  get  their  views 
on  the  subject  of  the  Commission. 

Hoping  this  will  suffice  for  the  time, 
I  am,  very  tmlyi  youis, 

(Signed)  Jeff.  Gardner,  P.  C,  C,  N, 

This  letter  was  answered  by  the  Commission  as  follows: 

MuscoQEE,  Indian  Territory,  June  5, 1895, 
Hon.  Jeff.  Gardner, 

PKaoipal  Chirf,  Choctaw  NaUon,  Eagletownf  Indian  Territory, 

Dear  Sir;  I  am  in  receipt  of  yours  of  the  27th  ult.,  and  am  directed  by  the  Com- 
mission to  express  to  you  their  thanks  for  a  courteous  and  early  reply  to  their  com- 
monieation  of  the  18th  ult. 

Th^  are  led,  however,  to  think  from  your  letter  that  perhaps  they  have  failed  to 
make  elear  to  you  the  purposes  of  their  request.  The  Commission  understands  that 
neither  yon  as  chief  nor  any  other  of  your  citizens,  except  expressly  authorized  by 
your  national  council^  would  have  any  authority  which  would  be  binding  to  negotia- 
ate  with  this  Commission  upon  any  of  the  subjects  with  which  they  are  chiu'ged. 
The  law  which  created  this  Commission  expresslv  provided  that  beiore  any  agree- 
ment or  any  proposed  agreement  can  hare  any  binding  forooilt  •hallbetoitv^'StQi^^ 
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by  yooT  ootmcil,  and  if  so  approved  it  shall  be  afterwards  approved  by  Copmom 
or  go  for  nothing.  So  that  if  yon  and  the  Commission  should  agree  upon  anything 
it  woald  not  have  the  slightest  binding  force  until  after  the  approval  of  both  bodies. 
For  this  reason  the  Conmiission  does  not  ask  you  to  make  any  agreement  with  theaa. 
What  they  de  desire  and  what  is  the  purpose  of  their  correspondence  is  a  conference 
with  you,  or  with  some  persons  selected  by  you  for  that  purpose^  that  yon  may  the 
better  understand  what  the  Government  of  the  United  States  desires  of  your  people, 
and  what  modification  of  the  present  condition  of  public  affairs  among  your  people 
would,  in  your  opinion,  be  for  nie  best  interests  of  your  people,  and  which  you  mif^ht 
be  willing  to  present  to  your  council  at  its  next  meeting  for  their  consideration. 
Without  such  preliminary  conference  it  is  difficult  to  see  how  anything  tangible  can 
be  brought  before  them  ror  their  consideration.  Such  a  conference  can  do  no  harm, 
if  nothing  results  firom  it,  and  the  Commission  are  confident  that  much  good  will 
come  of  it,  and  that  from  it  some  measure  may  be  arrived  at  which  you  can  submit 
to  your  council  for  them  to  consider.  Such  a  measure  could  be  altered  and  modified 
to  meet  objections  while  under  consideration  bv  your  council,  if  tbey  desired,  and 
up  to  the  fast  moment  of  approval,  and  if  in  the  end  it  should  fail,  things  would 
remain  as  before. 

The  Conmiission  takes  this  opportunity  to  assure  you  that  they  recognize  ftilly 
your  treaty  rights,  and  are  instructed  to  respect  them.  The  United  States  wants 
nothing  which  belongs  to  your  people,  either  their  lands  or  any  other  riehts  they 
ei^joy  under  their  treaties,  but  tney  are  impressed  with  the  conviction  that  some 
change  in  the  present  condition  of  affairs  is  necessary  for  the  good  of  your  people, 
and  their  desire  is  that  you  shall  make  that  change  yourself,  and  this  Commission  is 
sent  here  to  aid  you  in  effectinir  such  a  change. 

The  fact  that  the  treaty  rights  of  each  nation  are  distinct  and  different  fh>m  those 
of  the  others  make  a  separate  conference  with  each  necewary,  and  one  in  which  all 
the  nations  are  represented  impracticable. 

The  Commission  submits  these  considerations  to  you  in  the  hope  that  they  will 
satisfy  you  that  its  presence  here  is  from  no  other  motive  or  object  than  to  promote 
the  welfare  of  your  people  under  the  treaty  rights  secured  to  them,  and  that  you  will 
think  it  wise  to  appoint  at  an  early  day  such  a  conference  as  is  here  suggested. 

An  early  reply,  that  we  may  report  to  the  President  your  conclusions,  is  urgently 
requested. 

I  am,  with  high  consideration,  yours,  truly, 

•     (Signed)  Henry  L.  Dawes,  Chairman* 

There  being  no  other  replies  to  their  letter  of  May  18th  the  Commission  again,  on 
June  6th,  addressed  still  another  letter  to  the  chiefs  of  the  different  nations,  of 
which  the  following  is  a  copy: 

MuscoG»x,  Indian  Territory,  June  £ik,  1895. 

To  the  Principal  Chief  of  the Nation. 

Sir  :  The  Commission  to  the  Five  Civilized  Tribes,  appointed  by  the  President  of 
the  United  States  in  conformity  with  the  act  of  Congress  approvea  March  3rd,  1893, 
and  amended  March  2nd,  1895,  has  heretofore  addressed  to  you  certain  communica- 
tions, dated,  respectively,  May  13th  and  May  18th,  1895,  copies  of  which  are  herewith 
enclosed,  and  has  received  no  response  to  the  request  for  conference  therein  contained. 
The  Commission  was  sent  here  to  confer  with  each  of  the  tribal  governments,  and 
would,  therefore,  be  pleased  to  know  if  such  conference  with  duly  authorized  repre- 
sentatives of  your  government  will  or  will  not  be  accorded. 

If  at  such  conference  an  agreement  is  reached,  you  are  aware  that  it  will  not  be 
binding  until  approved  bothby  your  council  and  the  Congress  of  the  United  States. 
It  is  desired  that  the  objects  of  onr  mission  shonldbe  fttuynnderstood^y  your  rep- 
resentatives, that  the  same  may  be  presented  to  your  national  council  for  consider- 
ation. 
We  have  the  honor  to  be,  with  sentiments  of  high  consideration. 
Respectfully, 

(Signed)  Henry  L.  Dawes. 

Frank  C.  Armstrong. 

A.  S.  MgKennon. 

T.  B.  Cabaniss. 

Alexander  B.  Montgombrt. 

To  this  letter  the  chief  of  the  Cherokee  Nation  on  the  11th  of  June  replied,  giv- 
ing what  he  considers  suiHcient  reason  for  not  complying  with  the  request  of  ths 
(HoJoauMMm  io  enter  again  into  negotiations. 
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The  foUowisg  is  a  oopy  of  bia  letter: 

TaHLEQUAH,  I.  T.y  JiMfM  litA,  1895, 

Hon.  Henry  L.  Dawks  and  others  of  the  Commission  to  visit  the  Fiye  Civilized 
Tribes  of  the  Ind.  Ter. 

Gentlemsn  :  Yonrs  of  the  5th  instant  relative  to  a  oonference  between  your  Com- 
mission and  authorized  representatives  of  this  nation  is  at  hand.  However  anxious 
I  may  be  to  accommodate  yon  in  this  matter,  ft  is  not  within  my  power  to  say  when 
this  opportunity  can  be  offered  you.  The  council  at  its  late  session  made  no  pro- 
vision for  such  a  contingency.  I  am  therefore  without  authority  to  appoidt  the  kind 
of  representatives  you  mention  in  your  letter,  because  any  appointment  of  repre- 
sentiitivee  could  not  be  considered  properly  authorized  unless  I  was  myself  authorized 
by  law  to  make  such  an  appointment. 

How  it  is  with  the  other  nations  of  the  Territory  I  know  not,  but  there  is  to  be  a 
general  council  of  the  nations  at  Enfaula  on  the  2»th  instant.  The  prime  object  of 
this  council  bein^  the  propositions  of  your  commission,  it  is  reasonable  to  suppose 
that  some  disposition  will  be  made  of  them  by  the  representatives  of  the  several 
nations  in  convention. 

All  I  can  do  Just  now  to  fhrther  your  project  is  to  give  you  what  aid  I  can  in  any 
manner  or  means  you  may  wish  to  adopt  to  reach  the  people  of  tiiis  nation  on  the 
purpose  of  your  mission.    This  I  will  endeavor  to  do  ai  your  wishes  or  suggestions. 

Your  letter  of  the  13th  of  last  month,  inclosing  the  President's  letter  to  the  Hon. 
Secretary  of  the  Interior,  has  been  received  and  the  President's  letter  published  as 
yon  desired,  but  your  communication  of  the  18th  ult.  and  the  inclosures  of  the  one 
now  before  me  have  not  been  received. 

With  the  tone  of  the  President's  letter  I  am  well  pleased,  as  he  seems  to  appreciate 
the  gravity  of  your  propositions  and  the  immense  and  the  untried  effects  they  involve. 
No  people  except  the  nations  of  this  Territory,  either  fortunately  or  unfortunately, 
are  to  feel  the  consequences  of  this  experiment.  The  President  is  humane  enough 
not  to  desire  to  force  conditions  on  us  with  the  prospect  of  doubtful  consequences 
that  present  themselves  in  the  consideration  of  your  propositions. 

The  national  council  will  not  meet  in  regular  session  before  the  first  Monday  in 
November  of  this  year,  but  that  you  may  know  something  of  its  sentiments  on  the 
subject  of  your  mission  I  inclose  you  a  copy  of  their  reply  submitted  last  winter. 
Very  respectfhlly, 

(Signed)  C.  J.  Harris,  Principal  Chief, 

The  chief  of  the  Creek  Nation  on  the  10th  of  June  replied  as  follows: 

TUUA,  IND.  Ter.,  June  10, 1896. 
The  Hon.  U.  S.  Commission: 

Yonr  letter  has  Just  been  read.    In  answer  to  same,  I  will  state  that  I  submitted 
all  yonr  other  letters  to  the  extra  session  of  council  for  their  action.    At  present  I 
am  unable  to  ascertain  what  action  was  taken  by  the  council  touching  your  propo- 
sitions.   You  will  be  informed  at  a  later  date  the  action  taken  by  the  council. 
Yours,  truly, 

(Signed)  L.  C.  Perryman,  Chief  M.  N. 

These  are  the  only  replies  mode  in  writing  by  the  officials  of  any  of  these  nations 
either  to  our  written  requests  or  personal  application  to  them  to  consider  the  ques- 
tion of  ftirther  negotiating  with  the  Commission  upon  the  subject-matter  of  the 
present  condition  of  affairs  in  the  Territory.  The  chief  of  the  Cherokee  Nation 
had  a  personal  interview  with  the  Commission  soon  after  the  receipt  of  the  last 
letter,  in  which  he  stated  that  an  international  oonnoil— that  is,  a  oonference  of 
delegates  from  the  several  five  bribes— was  about  to  meet  to  take  into  consideration 
the  question  of  a  renewal  of  negotiations  with  the  Commission.  It  came  to  the 
knowledge  of  the  Commission  that  immediately  upon  the  receipt  by  Chief  Harris  of 
letters  fh>m  the  Commission  informing  him  that  the  work  of  the  Commission  was 
to  be  renewed  in  the  Territory,  he  instituted  proceedings  at  once  for  the  calling 
together  of  representatives  of  the  Five  Nations  in  council,  to  concert  measures  more 
effectually  by  united  action  of  all  the  nations,  to  resist  any  attempt  from  any  quarter 
to  effect  a  change  of  the  present  condition  of  affairs,  and  that  this  council  was  the 
result  of  this  action  on  the  part  of  the  chief  of  the  Cherokee  Nation.  The  council 
was  not  attended  by  delegates  f^om  the  Choctaw  Nation,  and  in  consequence  actioix 
upon  the  question  was  postponed  to  a  /nture  time.    The  sentimeiat  oi  \^^  Qo\ins\V, 
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however,  bo  far  as  it  was  expressed,  was  of  a  most  positive  oharaoter  adverse  to  fiir- 
ther  treating  on  any  conditions  with  the  United  States  Government  npon  the  sabjeot 
of  change  in  any  respect  in  the  condition  of  affairs  in  the  Territory. 

At  the  adjonmed  meeting  of  this  international  council  it  reaffirmed  the  reeolntioiia 
adopted  at  the  international  council  of  last  year,  declining  to  enter  into  negotia- 
tions, and  ordered  that  several  thousand  copies  of  these  resolutions  be  printed  and 
circulated  throughout  the  Territory.  A  copy  is  attached  to  this  report  and  is  made 
a  part  thereof. 

At  this  meeting  the  Choctaw  Nation  was  again  not  officially  represented,  bat  three 
volunteer  delegates  from  that  nation  were  permitted  to  occupy  seats  and  represent 
the  nation  in  this  council. 

The  Conmiission  have  sought  personal  interviews  with  the  officials  of  each  of  the 
tribes  in  the  endeavor  to  ascertain  what  modifications  of  the  propositions  here- 
tofore made  would  induce  them  to  consider  the  question  of  negotiating  with  the 
Commission. 

During  the  months  of  July  and  August  the  citizens  of  two  or  three  of  the  leading 
tribes  in  the  Territory  were  engaged  in  exciting  election  campaigns,  and  apprehen- 
sive that  it  might  be  thought  we  were  interfering  with  their  political  affaira,  the 
Commission,  in  a  measure,  refrained  from  intermingling  with  the  people,  and  nothing 
of  significance  occurred  during  that  time  save  the  holding  of  meetings  at  Hartshome 
and  Atoka,  in  the  Choctaw  Nation,  by  citizens  favoring  allotment,  both  of  which 
were  addressed  by  one  of  our  number. 

On  the  28th  of  September  the  following  communication  was  received  from  Hon. 
P.  S.  Mosely,  governor  of  the  Chickasaw  Nation : 

Tishomingo,  Ind.  Ter.,  September  g7, 1896. 
Hon.  Henry  L.  Dawes, 

Chairman  of  the  U,  S.  Cammiaeion, 

Hon.  Sir  :  You  will  find  herein  inclosed  a  copjr  of  a  resolution  which  has,  as  yoa 
will  see,  been  passed  by  our  legislature.    Same  will  explain  itself.    Please  notify  me 
when  you  can  meet  us. 
Very  respectfully, 

(Signed)  P.  S.  Mosely,  Governor  C,  N, 

The  resolutions  are  as  follows : 

Whereas  the  United  States  Government  has  appointed  a  Commission  known  as  the 
Dawes  Commission  to  visit  the  Five  Civilized  Tribes  of  Indians  for  the  purjiose  of 
inducing  said  tribes  to  change  the  tenure  of  their  lands. 

And  wnereas  the  courtesy  due  from  one  government  to  another  demands  that  their 
representatives  be  treated  with  all  due  respect  and  consideration : 

Now,  therefore,  be  it  resolved,  that  we,  the  Chickasaw  legislature  in  eouneil 
assembled,  recognizing  the  above  facts,  hereby  authorize  the  governor  of  the  Chick- 
asaw Nation  to  notify  said  Dawes  Commission  that  we  are  now  ready  to  give  what- 
ever proposition  they  may  make  due  consideration. 

Recommended  by  Holmes  Colbert.  Amended  by  the  house  by  striking  oat  the 
clause  '' Tribes  of  Indians"  and  inserting  in  lieu  thereof  **  legislature.'' 

Approved  Sept.  24, 1^5. 

P.  S.  Mosely,  Oov.  C.  N, 

Passed  the  Senate  Sept.  28rd,  1895. 

N.  G.  Frazier,  Preat  Senate. 
*Wm.  M.  Guy,  Sectif.  Senate. 

Passed  the  House  with  the  amendment  within  Sept.  24th,  1895. 

Lewis  Keel,  Speaker  of  the  Houee. 
Attest: 

ArcIi  McGee,  Clerk, 

Passed  the  Senate  as  amended  Sept.  24th,  1895. 

N.  G.  Frazier,  Preet.  SemaU. 

Attest : 

Wm.  M.  Guy,  Seotry.  Senate. 
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To  this  letter,  of  the  goTemor  of  the  Chickasaw  Nation  the  following  reply  was 

made: 

Dbpartmbnt  of  the  Intskior, 
Commission  to  the  Five  Civilized  Tribes, 

South  McAletter,  Ind,  Tcr,,  Sept.  gSth,  1895, 
Hon.  P.  S.  MoSELY, 

Governor  Chickasaw  Nation,  lUhomingo,  Ind.  Ter. 

Dear  Sir  :  We  beg  leave  to  acknowledge  the  receipt  of  your  letter  of  the  27th 
inst.y  enclosing  resolution  of  year  legislatarej  passed  and  approved  September  24th, 
1895,  authorizing  you  to  notify  this  Commission  that  they  were  ready  to  give  what- 
ever proposition  we  might  make  dne  consideration ;  and  in  accordance  with  which 
you  ask  ns  to  name  a  day  when  we  can  meet  with  yon  and  them. 

This  action  of  yonr  leffislature  has  been  duly  considered,  and  whilst  we  believe 
that  the  most  feasible  if  not  the  only  nracticable  way  to  accomplish  results  is  to 
negotiate  with  a  commission  appointed  oy  your  legislature,  clothed  with  authority 
to  act^  subject  to  approval  by  your  people,  as  set  forth  in  our  letters  of  the  8th  of 
May  and  the  5th  or  June  last,  addressed  to  you,  yet  with  pleasure  we  accede  to  your 
request  and  name  Saturday,  October  5th,  1895,  as  a  time  when  we  can  meet  you  and 
your  legislature  for  the  purpose  specified. 

We  have  the  honor  to  be,  yours,  very  respectfully, 

(Signed)  Frank  C.  Armstrong. 

A.  S.  McKbnnon. 
T.  B.  Cabaniss. 
A.  B.  Montgomery. 

Governor  Mosely  responded,  fixing  Tuesday,  October  8th|  as  the  day  for  the  meeting. 
According  to  this  arrangement,  four  members  of  the  Commission  visited  the  capital, 
of  the  Chickasaw  Nation  and  addressed  its  legislature,  setting  forth  fully  the  pur- 
poses of  the  Commission  and  asking  and  urging  the  appointment  of  a  commission  of 
such  number  and  in  such  manner  as  they  might  deem  best,  clothed  with  authority 
to  act  in  conjunction  with  a  similar  commission  to  be  appointed  by  the  Choctaw 
conncil,  then  in  session,  to  which  commissions  in  joint  session  this  Commission 
might  make  propositions  and  with  whom  we  might  negotiate  an  agreement. 

On  November  6th  the  Commission  received  from  Governor  Mosely  the  following 

Tishomingo,  Ind.  Ter.,  Nov,  let,  1896, 
Hon.  Henrt  L.  Dawes, 

Chairman  Dawes  Com,,  Ft.  Smith,  Ark. 

Dear  Sir:  Our  legislature  has  now  elected  five  commissioners  to  confer  with  the 
like  commissioners  from  the  Chootaws  and  also  with  vour  Commission.    I  suppose 
when  the  commission  gets  organized  you  will  receive  turther  notification. 
Very  respectfully, 

(Signed)  P.  S.  Mosely,  Oov.  C.  N. 

Since  the  receipt  of  this  letter  no  fhrther  advices,  either  firom  Governor  Mosely 
or  from  any  commission  of  the  Chickasaw  Nation,  have  been  received. 
On  the  28th  of  October  the  following  invitation  was  received : 

To  the  Hon.  Members  of  the  Dawes  Commission. 

Gentlemen  :  You  are  hereby  invited  to  come  to  the  Choctaw  capitol  on  the  29th 
day  of  October,  1895,  at  10  o'clock  a.  m.,  to  meet  the  committee  organized  to  confer 
with  your  honorable  body. 
*Your8,  respectfully, 

Olosachubbee,  Chairman. 

TUSHKAUOMMA,  IND.  TER.,  Oot.  28th,  1896. 

Accepting  the  same,  three  of  our  number  visited  the  Choctaw  capitol  at  the  time 
appointed,  met  and  conferred  with  said  commission,  submitting  to  them  orally  the 
propositions  afterwards  reduced  to  writing  and  transmitted  to  them,  which  are  as 

follows: 

Fort  Smith,  Arkansas,  Ootober  SO,  1896. 

To  the  Honorable  Olosachuhhee,  Chairman,  and  Members  of  Committee  appointed  by  the 
National  Council,  Choctaw  Nation,  Tushkahomma,  Indian  Territory: 

The  undersigned  commissioners^  appointed  for  that  purpose  by  the  \3tl\\a^  ^\AiV»&. 
propose  to  negotiate  with  the  Choctaw  Nation  for  the  purpoBO  of  excYittii^ii^iVs  ib»X^ 
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nation,  npon  terms  that  shall  be  jast,  fair,  and  reasonable  to  all  ooi\eemed  or  inter- 
ested therein,  the  present  tribal  title  of  said  nation  to  its  lands  and  other  property 
for  an  eqnal  division  thereof  among  all  citizens  of  the  tribe  entitled  to  share  therein, 
and  an  adjustment  and  full  settlement  of  all  demands,  claims,  and  other  unsettled 
matters  of  any  kind  existing  between  the  United  States  and  said  nation,  so  far  as 
may  be  necessary  and  proper  for  the  ultimate  creation  of  a  Territorial  or  State  gov- 
erument  under  authority  of  the  United  States,  embracing  said  Choctaw  Nation  and 
such  other  nations  of  the  Indian  Territory  as  may  desire  to  become  a  part  thereof. 

The  United  States  to  put  each  person  in  possession  of  the  lands  to  which  he  is  so 
entitled,  without  expense  to  him  and  the  tribal  goTemment,  to  remain  in  anthority 
until  the  completion  of  the  changes  herein  proposed,  and  as  much  longer  as  shi^  be 
agreed  npon  in  such  negotiations. 

(Signed)  Hkxrt  L.  Dawes.  ' 

Frank  C.  Armstrong. 

Archibald  S.  McKennon. 

Thos.  B.  Cabaniss.  j 

A.  B.  Montgomery.  a 

No  reply  to  this  commnnication  has  been  reoeived,  but  immediately  npoD  its 
receipt  by  the  national  officials  the  following  bill  was  introduced  and  passed  by  the 
Choctaw  senate  with  only  one  dissenting  vote.  The  bill  failed  of  passage  in  the 
honse: 

Be  it  enacted  hy  the  general  council  of  the  Choctaw  Nation,  OBBemhlcdf  That  it  shall 
be  unlawful  for  any  citizen  of  the  Choctaw  Nation  to  attempt  to  overthrow  the 
Choctaw  government  by  exciting  or  subverting  the  miuds  of  the  people  against  the 
Choctaw  K>rm  of  government,  and  shall  not  hold  or  attempt  to  hold  Choctaw  land 
.in  severalty,  nor  shall  attempt  to  convey  any  part  or  parcel  of  the  Choctaw  land  to 
a  noncitizen  or  citizens,  or  attempt  to  betray  said  land  and  Choctaw  country  into 
the  hands  of  a  foreign  power. 

Be  it  further  enacted,  That  any  person  or  persons  violating  the  first  section  shall 
be  prosecuted  against  in  the  circuit  court  having  jurisdiction,  and  if  proven  ^illy 
of  treason  by  two  or  more  witnesses,  shall  be  punished  by  confinement  in  jail  not 
less  than  six  months  nor  more  than  twelve  months,  and  fined  not  less  than  $1,000 
nor  more  than  $10,000,  at  the  discretion  of  the  court. 

Be  it  further  enacted,  That  if  any  person  or  persons  violate  this  act  tlvs  second 
time  he  or  she  shall  be  arrested,  sentenced,  and  executed  until  dead. 

Be  it  further  enacted.  That  any  act  or  part  of  act  coming  in  conflict  with  this  act  is 
hereby  repealed,  and  that  this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

On  the  4th  day  of  October,  1895,  the  Commission  addressed  the  following  commn- 
nication to  the  principal  chief  of  the  Muskogee  Nation : 

Department  of  the  Interior, 
South  McAleeter,  Ind.  Tor,,  October  4th,  1895. 

To  the  Principal  Chief  of  the  Muskogee  Nation, 

Okmulgee,  Ind.  Ter. 

Sir  :  On  June  5th,  1895,  we  addressed  a  letter  to  Hon.  L.  C.  Ferryman,  principal 
chief  of  the  Muskogee  Nation,  calling  attention  to  certain  communications,  dated 
respectively  May  13th  and  18th,  1895,  asking  for  a  conference  with  himself  or  duly 
autnorized  representatives  of  his  nation,  to  which  no  reply  had  been  received,  and 
repeating  the  object  of  our  mission,  and  again  asking  for  a  conference. 

To  this  last  communication  a  reply,  dated  June  10th,  1895,  was  had,  stating  that 
our  former  letters  had  been  submitted  to  the  extra  session  of  the  Muskogee  council, 

which  convened  on  the day  of ,  1895,  and  that  later  information  would  be 

given  of  its  action. 

We  have  waited  patiently  for  that  promised  information ,  but  none  has  been  received ; 
and  as  we  are  required  to  make  report  by  the  first  of  November  next  to  the  Secretary 
of  the  Interior,  and  through  him  to  the  Congress  of  the  United  States,  of  the  result 
of  our  mission,  we  again  respectfully  request  that  your  council  will  appoint  com- 
missioners clotiied  with  authority  to  act.  If  upon  conference  an  agreement  is  reached, 
it  will  not  be  binding  until  approved  both  by  your  council  and  the  Congress  of  the 
United  States. 
An  early  reply  to  this  is  desired,  as  our  further  stay  in  the  Territory  is  limited. 
Very  reepeotfnlly, 

(Signed)  Frank  C.  Armstrong. 

A.  S.  McKennon. 
T.  B.  Cabaniss. 
k.  B.  Montgomery. 
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To  this  letter  no  reply  has  been  received  by  the  CommiMion.  PropositionB  similar 
to  those  forwarded  to  the  Choctaw  Nation  were  at  the  same  time  forwarded  to  the 
ehief  of  the  Cherokees,  with  the  request  that  he  would  lay  the  same  before  the 
eoancil  aboot  to  assemble,  to  which  he  replied  as  follows : 

Tahlbquah,  Ind.  Tbr.,  N99emher  Ui,  1895. 
Hon.  Henry  L.  Dawxs, 

Chairman  OnMmtteef  Fort  Smiik,  Ark$. 

Dear  Sir:  I  have  the  honor  to  acknowledge  your  fkvor  of  the  30th  nltimo,  renew- 
ing the  proiKwitions  of  yonr  Government  to  this  nation.  My  term  of  office  will  expire 
in  a  few  weeks  more,  and  upon  my  snccessor  will  devolve  the  duties  of  principal 
chief.  Among  the  many  will  be  the  submission  of  your  propositions  to  the  national 
council  as  requested  by  you,  and  to  which  I  will  call  his  particular  attention. . 
I  am,  very  respectfully, 

(Signed)  C.  J.  Harris,  Prindpdl  Chitf. 

The  Commission  has  had  no  notice  of  any  further  action  in  the  matter. 

In  connection  with  the  official  intercourse  here  briefly  outlined  the  Commission 
availed  themselves  of  every  opportunity  of  conference  with  private  citizens  of  the 
several  nations,  men  of  character  and  influence  among  their  people.  By  visits  to 
the  various  localities  they  familiarized  themselves  with  the  conditions  of  life  and  the 
opinions  and  prejudices  which  prevail  in  the  differeot  sections,  and  adapted  the 
methods  of  their  attempt  at  negotiation  to  these  conditions.  But  thus  far  they  have 
met  with  no  favorable  response  among  those  holding  power  and  controlling  the  polit- 
ical machinery  in  the  governments  now  existing  in  the  Territory.  It  is  otherwise 
with  those,  believed  to  be  a  large  majority,  who,  in  the  machinery  by  which  afi*air8 
are  administered,  are  without  voice  or  participation  in  the  policy  or  laws  by  which 
they  are  governed.  The  causes,  which  thus  far  have  proved  insurmountable  in  all 
the  efforts  at  a  peaceable  solution  of  the  problem  by  negotiation,  can  only  be  under- 
stood by  a  thorough  knowledge  of  the  conditions  into  which  these  people  have  been 
permitted  to  fall  by  the  indifierence  and  noninterference  of  the  National  Government. 

The  Commission  has  heretofore  reported  how  completely  the  tribal  governments 
have  fallen  under  the  control  of  the  mixed  bloods  and  adopted  citizens,  and  have 
been  used  by  tbe^i  to  secure  to  the  exclusive  use  and  private  gain  of  a  few  of  their 
own  number  much  of  the  tribal  property  in  the  land,  and  firom  other  sources  every- 
thing valuable  and  capable  of  producing  profit.  More  than  a  third  of  the  whole 
territory  of  one  of  the  nations  is  exclusively  appropriated  and  fenced  in  by  barbed 
wire  to  the  sole  use  of  a  few  citizens  for  pasturage.  In  other  of  these  nations,  under 
similar  legislation,  vast  and  rich  deposits  of  coal  of  incalculable  value  have  been 
appropriated  by  a  few  to  the  exclusion  of  the  rest  of  the  tribe,  and  to  the  great  profit 
of  those  who  operate  them  and  appropriate  their  products  to  their  individual  use. 
Similar  legislation  has  enabled  private  individuals  to  appropriate  the  timber  of  vast 
pine  forests  and  denude  the  public  domain  of  this  essential  element  of  future  devel- 
opment and  growth.  In  short,  almost  everything  of  tribal  property  in  which  every 
citizen  Indian  has  of  right  an  equal  share  has,  if  of  any  value,  been  appropriated 
to  the  use  and  gain  of  the  few,  while  the  real  full  blood  has  been  left  destitute  and 
crowded  out  upon  the  mountains  and  unproductive  land,  to  take  care  of  himself  as 
best  he  can. 

This  condition  of  affairs  has  not  improved  since  the  last  report  of  the  Conunission. 
On  the  contrary,  the  indications  are  very  manifest  that  the  discussion  of  the  question 
of  a  possible  change  has  had  the  effect  of  stimulating  an  unusual  activity  in  efforts 
to  realize  as  early  as  possible  all  available  gains  arising  from  this  exclusive  appro- 
priation of  the  use  of  common  property.  The  grasp  of  those  holding  power  upon 
the  tribal  resources  has  become  firmer,  and  the  uses  to  which  the  powers  of  the 
government  have  been  put  for  the  benefit  of  the  few  have  become  more  palpable 
and  flagrant.  Those  thus  prostituting  the  forms  of  their  laws  to  private  gain  have 
become  so  open  and  bold  in  their  operations  as  in  many  cases  to  freely  avow  that 
the  terms  upon  which  they  may  be  corrupted  are  made  more  eM^  Va  n\«nv  qI  ^^ 
possibili^^  that  the  opportunity  for  saoh  gain  may  be  short. 
A  JUPoc.  T 84 


56  FIVE  CIVILIZED  TRIBES  OF  INDIANS. 

TOWN  SITES. 

The  attention  of  the  Commission  was  early  called  to  the  anomalous  conditions 
under  which  a  large  number  of  towns  of  considerable  size  and  growing  importance 
have  sprang  up  in  different  parts  of  the  Territory  destined  to  exert  an  important 
Influence  upon  its  future.  These  towns  are  the  natural  and  necessary  outcome  of 
the  great  change  which  is  forcing  all  the  active  agencies  ot  these  nations  into  new 
channels.  The  railroad  has  been  fatal  to  the  old  order  of  things,  and  has  forced 
upon  these  people  much  that  is  found  new  among  them,  and  so  firmly  fastened  upon 
them  that  removal  is  impossible  and  resistance  to  further  advances  equally  futile. 
The  trunk  lines  of  great  railroad  systems  now  traverse  the  Territory  its  entire 
length,  north  and  south  and  east  and  west,  and  lateral  feeders  connect  almost 
every  portion  of  it  with  railroad  facilities  hardly  less  convenient  than  those  exist- 
ing in  the  neighboring  States. 

But  the  first  railroad  that  crossed  its  border  brought  with  it  these  towns  Just  as 
much  as  it  brought  commerce  and  commercial  relations,  the  avowed  object  for  which 
it  sought  entrance.  The  two  are  inseparable.  TrafiBc  and  business  centers  live 
each  by  and  upon  the  other,  and  they  multiply  and  prosper  side  by  side.  These 
towns  are  at  this  moment  growing  rapidly  in  number,  size,  and  importance  as  marts 
of  trade  and  places  of  attractive  residence  in  all  parts  of  the  Territory.  They  have 
come  to  stay,  and  their  removal  is  as  impossible  as  the  restoration  of  the  tepee  and 
the  war  dance  in  the  valley  of  the  Mohawk  in  the  place  of  the  cities  and  towns  now 
flourishing  there.  Nor  does  the  Indian  citizen  desire  their  removal.  The  Commis- 
sion have  failed  to  find  an  intelligent  citizen  Indian  who  desires  the  removal  of  the 
white  residents  of  the  Territory,  except  that  small  portion  in  the  Cherokee  Nation 
called  intruders,  who  claim  to  be  Indians,  but  whose  claim  is  disputed  by  the 
nation. 

But  the  existence  of  those  towns  in  the  Territory  has  come  to  be  as  much  of  a 
necessity  to  the  citizen  Indian  as  to  the  white  resident,  as  has  the  business  traffic 
which  railroad  enterprise  has  stimulated  wherever  it  has  been  permitted  to  lay  its 
track. 

No  greater  change  in  any  of  the  conditions  existing  in  these  nations  is  manifest 
than  in  the  life  of  the  citizen  Indian  himself.  He  no  longer  depends  upon  his  own 
labor  for  his  livelihood.  The  white  man,  invited  to  the  Territory  under  laws  enacted 
for  that  purpose,  or  the  negro,  once  the  slave  of  the  Indian  and  his  children,  now 
labor  for  him,  and  he  has  become  a  landlord,  a  trader,  or  an  owner  of  herds  kept  for 
him  by  others.  This  is  the  rule,  well-nigh  universal,  with  only  here  and  there  an 
exception  to  make  the  rule  more  marked  and  significant.  Places  for  trade  and  mar- 
kets for  their  products  as  well  as  supplies  are  therefore  an  absolute  necessity  to  this 
new  mode  of  life.  Take  them  away  and  the  Indian  landlord,  trader,  or  keeper  of 
herds  would  be  at  once  deprived  of  all  opportunity  for  profit  or  even  means  of 
support. 

These  t-owns  have  been  built  and  peopled  by  white  residents,  whose  capital  has 
been  invested  in  large  amounts  in  structures  necessary  for  the  great  and  increasing 
trade  which  is  being  carried  on  at  these  centers.  Costly  and  attractive  residences 
have  been  erected  in  many  of  them,  and  in  character  they  compare  favorably  with 
like  towns  in  any  of  the  new  States.  They  vary  in  population  at  the  present  time 
from  800  to  5,000  inhabitants,  and,  with  few  exceptions,  are  doing  a  surprisingly 
large  and  prosperous  business.  And  yet  those  who  have  built  these  towns,  invested 
their  capital  in  these  expensive  structures  and  have  made  these  beautiful  homes, 
have  no  title  to  the  land  on  which  they  rest.  This  remains  in  the  nation^  where  it 
was  placed  by  the  original  treaty  seventy  years  ago,  subject  to  a  reversion  to  the 
United  States  when  the  tribe  ceases  to  exist.  The  devices  resorted  to  in  the  differ- 
ent nations  to  give  the  builders  of  these  towns  a  semblance  of  a  claim  to  the  land 
upon  which  they  have  erected  them  are  valuable  only  as  showing  the  subterfuges 
which  the  radical  departure  ft'om  the  original  plan  and  basis  on  which  these  govern- 
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me&ta  were  eetablished  has  foroed  them  to  adopt.  These  deyioes  have  no  validity 
in  law.  The  title  still  remains  in  the  nation,  sabjeot  to  the  above  reversion;  ind 
mnst  from  its  very  nature  be  held  by  the  nation  for  the  use  of  all  its  citizens,  share 
and  share  alike,  and  can  not  be  appropriated  to  the  exclnsive  use  of  any  one  citizen 
or  resident. 

Generally  these  towns  i*est  on  the  following  unsubstantial  arrangement  with  the 
national  authorities.  A  citizen  Indian  is  first  authorized  by  the  laws  of  the  nation 
to  inclose  for  his  own  exclusive  use  any  unoccupied  territory.  He,  having  first 
inclosed  a  prospective  town  site,  leases  town  lots  at  a  ground  rental,  or  quitclaims 
his  title  for  a  gross  sum  to  the  incoming  builder,  sometimes  covenanting  that  if  he 
ever  gets  a  better  title  it  shall  inure  to  his  grantee.  Millions  of  dollars  have  been 
expended  in  the  laying  out  of  streets  and  building  of  necessary  structures  in  these 
townfi  by  those  who  have  no  other  title  than  this,  hardly  more  as  against  the  holder 
of  the  fee  than  a  tenantcy  at  sufierance.  The  Cherokees  have  in  two  or  three 
instances  gone  a  little  further  than  this,  have  conveyed  what  title  they  could  in  town 
lots  to  citizen  Indians,  but  without  power  to  sell  to  any  white  resident,  and  vested 
in  such  ludiaus  the  control  of  any  town  government  that  might  be  created. 

With  these  exceptions  these  towns  in  the  Territory  are  without  town  government 
or  town  officers,  town  police,  or  police  courts  of  any  kind,  and  are  unable  to  adopt 
or  enforce  any  munioipal  ordinance  or  regulation.  They  can  not  impose  a  tax  for  any 
municipal  purpose,  such  as  laying  out  and  improvement  of  streets  and  sidewalks, 
bringing  in  gas  or  water,  the  construction  of  sewers  and  the  maintenance  of  a  fire 
department.  They  can  not  even  appoint  a  constable  to  keep  the  peace.  They  are 
merely  a  voluntary  association  of  white  residents  with  not  only  no  power  to  govern 
their  own  organizations,  but  without  a  vote  or  voice  in  the  election  of  the  rulers,  or 
the  making  of  the  laws  under  which  they  live. 

The  Commission  have  been  agreeably  surprised  at  the  good  order  and  quiet  pre- 
vailing in  the  towns  here  spoken  of,  where  there  exists  no  authority  for  its  enforce- 
meut,  or  for  punishment  of  its  infraction.  But  they  have  not  been  able  to  lose  sight 
of  the  conditions,  unsafe  at  all  times  and  sometimes  dangerous,  which  have  no  other 
reliance  than  the  good  disposition  of  the  body  of  the  people  composing  the  popula- 
tion of  cities  and  towns  like  these.  It  is  an  exposure  of  life  and  property  to  dangers 
which  can  not  bo  justified  and  should  not  be  continued  an  hour  beyond  necessity. 

Besides,  a  town  that  is  not  owned  by  those  who  build  it  and  make  it  their  home 
can  not  prosper,  and  it  needs  no  argument  to  show  that  ownership  is  essential  to 
development,  and  that  there  can  be  no  healthy  and  permanent  growth  so  long 
as  there  remains  an  uncertainty  hanging  over  the  title  to  whatever  may  be 
added.  The  residents  whose  capital  and  business  connections  have  made  these  towns 
what  they  are  have  become  very  uneasy  and  much  disturbed  over  these  defects  of 
title  and  impediments  in  the  way  of  future  growth.  The  Commission  have  been 
pressed  on  every  side  by  those  interested  in  the  permanent  prosperity  of  these  towns 
and  the  safety  and  well-being  of  the  people  residing  in  them  to  devise  some  remedy. 
The3' thought  that  a  solution  of  this  town-site  question  would  be  one  step  and  along 
one  toward  the  solution  of  the  greater  question  of  conforming  the  holdmgs  and 
governments  of  the  Territory  to  the  system  of  government  under  which  all  com- 
munities within  our  borders  must  live.  And  accordingly  they  prepared  a  bill 
designed  to  secure  to  those  who  build  these  towns  the  ownership  of  the  lots,  within 
a  suitable  area,  upon  paying  to  the  nation  their  value,  and  also  the  authority  to 
maintain  a  suitable  town  or  city  government  in  the  same.  This  bill,  if  ratified  by 
the  legislative  authority  of  the  nation  and  by  Congress,  would  have  secured  these 
most  desirable  ends.  But  the  provision  in  it  which  enabled  the  citizens  of  the  United 
States  who  were  not  citizen  Indians  to  obtain  title  to  the  lots  on  which  they  had 
built  the  town  proved  fatal  to  its  approval  by  the  nation.  There  was  no  objection 
to  any  other  provision  of  the  bill,  but  it  was  Insisted  that  under  no  conditions  would 
a  United  States  citizen  be  permitted  to  gain  title  to  any  portion  of  the  national  soil, 
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no  matter  what  amount  of  capital  or  other  improvement  he  had  been  invited  or  per- 
mitted to  invest  or  expend  upon  the  same  for  the  mutual  benefit  of  himself  and  the 
community  among  whom  he  resides.  The  Commission  has  not  been  able,  therefore, 
to  secure  from  these  nations  any  agreement  which,  if  ratified  by  Congress,  would  put 
these  growing  and  mntiplying  towns  on  any  safe  and  permanent  position,  or  secure 
to  their  residents  the  authority  to  so  govern  them  as  to  maintain  good  order  and 
secure  health  and  prosperity  to  all  whose  business  or  homes  are  within  their  borders. 
So  long  as  the  present  autonomy  remains  this  unsafe  and  precarious  condition  of 
affairs  must  hang  over  these  communities. 

UNITED  STATES  CITIZENS. 

No  one  carefully  studying  the  condition  of  affairs  in  the  Indian  Territory  and  the 
many  difficulties  by  which  it  is  surrounded  will  fail  to  take  into  serious  considera* 
tion  the  question  of  the  disposition  of  that  large  and  preponderating  body  of  residents 
who  are  not  citizen  Indians  and  who  have  no  foothold  in  the  soil  or  voice  in  the  gov- 
emments.  There  are  of  these  nearly,  if  not  quite,  300,000,  not  including  those  called 
"intruders,''  whose  claim  to  be  Indian  citizens  is  denied,  and  whom  the  United  States 
has  recently  agreed  to  remove. 

The  status  of  these  900,000  United  States  citizens  residing  in  this  Territory  has  been 
already  partially  discussed  in  connection  with  the  town-site  question,  but  its  serious 
character  requires  further,  notice. 

These  residents  are  in  no  sense  intruders,  and  are  not  so  classed  by  anyone.  They 
are  in  the  Territory  by  invitation,  by  consent,  and  by  encouragement.  Their  capital 
and  labor  have  been  availed  of  for  the  development  of  the  productive  resources  of  the 
Territory,  and  they  have  built  homes  for  themselves,  erected  costly  edifices  and  marts 
of  trade  and  centers  of  business  to  meet  the  demands  of  the  new  life  forced  upon  the 
people.  Some  thousands  of  their  children  who  were  born  in  the  Territory  are  now 
of  school  age.  The  doors  of  the  schools  of  the  nations  are  shut  against  them,  and 
what  education  they  get  is  by  private  contribution.  The  tribal  governments  and 
courts  make  no  provision  for  the  protection  of  the  life  or  property  of  these  white 
residents,  constituting  in  number  four-fifths  of  the  entire  population.  Whatever 
protection  of  law  they  have,  the  Unit>ed  States  has  sparingly  afforded  them  in  United 
States  courts,  which  necessity  has  forced  into  the  Territory  in  the  face  of  the  claim  of 
the  Indian  governments  that  even  this  much  of  interference  is  forbidden  by  treaty. 
So  long  as  these  residents  are  content  to  remain  without  interest  in  the  soil  or  voice 
in  the  government  or  share  in  its  opportunities,  those  holding  control  of  public 
affairs  do  not  molest  or  disturb  them,  but  eagerly  avail  themselves  of  all  the  inci- 
dental advantages  their  presence  affords.  Their  capital  and  enterprise  and  labor  are 
most  willingly  turned  to  the  development  and  increase  of  the  wealth  of  these  nations, 
in  which  sedulous  care  is  taken  that  these  United  States  citizens  shall  have  no  lot, 
and  for  whose  safety  of  person  and  propert^no  provision  is  made.  The  Commission 
is  impressed  with  the  conviction  that  this  condition  of  affairs  can  not  long  continue. 

It  can  not  be  possible  that  in  any  portion  of  this  country  government,  no  matter 
what  its  origin,  can  remain  peaceably  for  any  length  of  time  in  the  hands  of  one- 
fifth  of  the  people  subject  to  its  laws.  Sooner  or  later  violence,  if  nothing  else,  will 
put  an  end  to  a  state  of  affairs  so  abhorrent  to  the  spirit  of  our  institutions.  But 
these  governments  are  of  our  own  creation,  and  rest  for  their  very  being  on  authority 
granted  by  the  United  States,  who  are  therefore  responsible  for  their  character.  It 
is  bound  by  constitutional  obligations  to  see  to  it  that  government  everywhere 
within  its  Jurisdiction  rests  on  the  consent  of  the  governed.  There  is  already  pain- 
ftil  evidence  that  in  some  parts  of  the  Territory  this  attempt  of  a  fraction  to  dictate 
terms  to  the  whole  has  already  reached  its  limit,  and,  if  left  without  interference, 
will  break  up  In  revolution.  The  Chickasaw  Nation,  in  its  zeal  to  confine  within 
the  narrowest  limits  and  to  the  smallest  number  all  privileges  and  rights,  as  well  as 
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pftTticipation  in  the  goYemment,  and  to  weed  ont  as  many  as  possible  of  the  nneasy, 
has  enacted  the  following  confiscation  law : 

AN  ACT  to  amend  an  act  in  relation  to  United  States  oitizens  prooaring  license  to  marry  citizens  of 

this  nation. 

Section  1.  Be  it  enacted  by  the  legislature  of  the  Chickasaw  Nation,  That  an  act 
in  relation  to  United  States  citizens  procuring  license  to  marry  citizens  of  the 
Chickasaw  Nation  be  amended  thus: 

8ec.  2.  Be  it  enacledf  That  all  United  States  citizens  who  have  heretofore  become 
citizens  of  the  Chickasaw  Nation  or  who  may  hereafter  become  such  by  intermar- 
riage and  be  left  a  widow  or  widower  by  tne  decease  of  the  Chickasaw  wife  or 
hnsbandy  such  surviving  widow  or  widower  shall  continae  to  enjoy  the  rights  of 
citizenship,  unless  he  or  she  shall  marry  another  United  States  citizen,  man  or 
-w'omaiiy  aa  the  case  may  be,  havin|;  no  right  of  Chickasaw  citizenship  by  blood ;  in 
that  case  all  his  or  her  rights  as  citizens  shall  cease  and  shall  forfeit  all  rights  of 
citizenship  in  this  nation. 

Sec.  3.  Be  it  further  enacted,  That  whenever  any  citizen  of  this  nation,  whether 
by  birth  or  adoption  or  intermarriage,  shall  become  a  citizen  of  any  otiier  nation  or 
of  the  United  States  or  any  other  Government,  all  his  or  her  rights  of  citizenshii)  of 
this  nation  shall  cease,  and  he  or  she  shall  forfeit  all  the  land  or  money  belonging 
to  the  Chickasaw  people. 

Sec.  4.  Be  it  further  enacted,  That  the  rights  and  privileges  herein  conferred  upon 
United  States  citizens  by  intermarriage  with  the  Chickasaws  shall  not  extend  to  the 
right  of  soil  or  interest  in  the  vested  funds  belonging  to  the  Chickasaws,  neither  the 
right  to  vote  nor  hold  any  office  in  this  nation.  All  parts  of  acts  coming  in  conflict 
with  this  act  are  hereby  repealed,  and  that  this  act  take  effect  from  and  after  its 
passage. 

Approved,  October  1, 1890. 

I  hereby  certify  that  the  above  is  a  true  and  correct  copy  of  the  original  act  now 
on  file  in  my  office. 
Given  under  my  hand  and  seal  this  the  18th  day  of  October,  1895. 

L.  S.  BURRIS, 
National  Secretary,  Chickasaw  Nation, 

It  will  be  observed  that  among  the  other  penalties  here  imposed  the  third  section 
forbids  on  pain  of  confiscation  any  Indian  citizen  to  apply  under  existing  United 
States  laws  for  United  States  citizenship,  and  thus  gain  a  right  to  enter  United 
States  courts  for  vindication  of  his  rights  or  avail  himself  of  any  anticipated 
authority  conferred  on  that  court  to  partition  the  common  lands  of  the  nation. 

The  anticipated  enforcement  of  this  act  has  caused  great  consternation  and  excite- 
ment among  a  considerable  number  of  residents  in  the  Chickasaw  Nation  who  were, 
np  to  its  enactment,  admitted  citizens  enjoying  all  the  rights  accorded  to  any  citizen, 
and  possessed,  some  of  them,  of  very  large  property  interests  in  the  nation.  Prep- 
aration is  being  made  by  the  authorities  of  the  nation  for  its  enforcement,  and 
notice  to  quit  is  being  served  upon  those  to  whom  it  applies.  In  the  meantime 
threats  of  open  resistance  are  rife.  The  resolutions  of  a  secret  organization  among 
those  whose  property  is  by  this  act  confiscated  have  been  laid  before  the  Commis- 
siou,  in  which  the  determination  is  avowed  **  in  the  event  that  Indian  officials  under- 
take to  carry  out  this  law  to  exterminate  every  member  of  this  council  from  the 
chief  down."  Tlie  commission  is  appealed  to  for  relief,  but  without  power  to  inter* 
pose  they  can  only  bring  this  critical  condition  of  affairs  to  the  attention  of  the 
United  States  Government  as  one  among  the  many  reasons  for  immediate  Con- 
gressional action. 

CHEROKEE  CITIZENSHIP. 

Citizenship  in  these  nations  has  been  left  by  the  National  Government  entirely 
under  the  control  of  the  authorities  in  the  several  existing  governments. 

The  citizenship  roll  of  the  Cherokees  has  dealt  with  a  larger  number  than  any  of 
tlie  others,  affecting  as  it  does  all  North  Carolina  Cherokees  who  desire  to  become 
a  part  of  the  nation,  and  a  more  liberal  policy  of  adoption  by  intermarriage  and 
otherwise  than  exists  in  the  other  tribes. 
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A  tribanal  was  established  many  years  ago  for  determining  the  right  of  admission 
to  this  roll,  and  it  was  made  up  at  that  time  by  judicial  decision  in  each  case.  Since 
that  time  and  since  the  administration  of  public  affairs  has  fallen  into  present  hands, 
this  roll  has  become  a  political  football,  and  names  have  been  stricken  from  it  and 
added  to  it  and  restored  to  it,  without  notice  or  rehearing  or  power  of  review,  to 
answer  political  or  personal  ends  and  wi  th  entire  disregard  of  rights  atfocted  thereby. 
Many  who  have  long  enjoyed  all  the  acknowledged  rights  of  citizenship  have,  with- 
out warning,  found  themselves  thus  decitizenised  and  deprived  lM>th  of  political  and 
property  rights  pertaining  to  such  citizenship.  This  practice  of  striking  names  /rom 
the  rolls  has  been  used  in  criminal  cases  to  oust  courts  of  jurisdiction  depending  on 
that  fact,  and  the  same  names  have  been  afterwards  restored  to  the  roll  when  that 
fact  would  oust  another  court  of  jurisdiction  of  the  same  offense.  Glaring  instances 
of  the  entire  miscarriage  of  prosecutions  from  this  cause  have  come  to  the  knowl- 
edge of  the  Commission  and  cases  of  the  greatest  hardship  affecting  private  rights 
are  of  f^quent  oceurrenoe.  This  practice  is  persisted  in,  in  defiance  of  an  expreued 
opinion  of  the  Attorney-General  of  the  United  States  forwarded  to  this  nation  on  a 
case  presented  that  it  was  not  in  their  power  to  thus  decitizenize  one  who  has  been 
made  a  citizen  by  this  tribunal  clothed  by  law  with  the  authority.  There  is  no 
remedy  but  an  interference  of  the  Unit-ed  States. 

The  ''intruders'  roll''  is  being  manipulated  in  the  same  way.  This  "intruders' 
roll"  is  the  list  of  persons  whose  claim  to  citizenship  is  denied  by  the  nation,  and 
who  by  the  agreement  in  the  purchase  of  the  '*  Cherokee  Strip  "  the  United  States 
are  to  remove  from  the  Territory  by  the  1st  of  January  next.  This  roll  is  now  being 
prepared  for  that  purpose  by  the  Cherokee  authorities,  in  a  manner  most  surprising 
and  shockingto  every  sense  of  justice,  and  in  disregard  of  the  plainest  principles  of 
law.  The  chief  assumes  to  have  authority  to  ''  designate  "  the  names  to  be  put  upon 
the  intruders'  roll,  and  names  are,  by  his  order,  without  hearing  or  notice,  trans- 
ferred from  the  citizens'  roll  to  that  of  intniders,  so  that,  on  January  1,  1896,  the 
United  States  will  be  called  upon  to  remove  from  the  Territory,  by  force  if  need  be, 
thousands  of  residents  substantially  selected  for  that  purpose  by  the  chief  of  the 
nation.  It  has  been  made  clear  to  the  Commission  that  the  grossest  injustice  and 
fraud  characterize  this  roll.  Persons  whose  names  have  been  upon  the  citizens'  roll 
by  the  judicial  decree  of  the  tribnnal  established  by  law  for  that  purpose  for  many 
years,  some  of  them  for  twenty  or  more,  persons  who  have  enjoyed  all  the  rights  of 
citizens,  unquestioned  by  anyone  until  distribution  per  capita  of  the  strip  money, 
have  been  by  the  mere  "  designation  "  of  the  chief  stricken  from  the  citizens'  roll 
and  put  upon  that  of  intruders,  with  notice  to  quit  before  Jannary  next.  Children 
of  such  parents,  bom  in  the  nation,  now  of  age,  with  families  and  homes  of  their 
own,  are  receiving  this  notice  to  leave  forever  all  they  have  earned  and  the  homes 
they  have  built  for  themselves,  and  this  at  the  will  of  the  chief  alone.  If  the  United 
States  Government  removes  such  persons  it  will  become  a  participant  in  this  frand 
and  ii^justice,  for  which  ignorance  alone  can  form  any  excuse.  The  Commission 
feel  it  a  duty  to  call  attention  to  these  facts,  and  invoke  the  direct  intervention  of 
the  Government  to  prevent  the  consummation  of  this  great  wrong. 

These  remarks  apply  8X)ecially  to  the  Cherokee  Nation,  with  which  the  United 
States  has  recently  entered  into  obligations  in  respect  to  '  'intruders."  fiut  much  of 
what  is  here  said  is  applicable  also  to  the  condition  of  affairs  in  the  other  nations. 
In  these  nations  many  persons  coming  to  the  Territory  by  invitation  of  the  govern- 
ments themselves,  or  under  the  provisions  of  the  laws  enacted  by  them,  and  acquir- 
ing citizenship,  with  homes  and  property,  in  conformity  to  such  laws,  have  been  in 
many  instances  stricken  from  the  rolls  of  citizenship  by  those  in  power,  for  politi- 
oal  and  personal  purposes,  and  laws  enacted  and  other  means  resorted  to  to  deprive 
them  of  the  homes  and  property  acquired. 

The  Commission  is  of  the  opinion  that  if  citizenship  is  left,  without  control  or 
supervision,  to  the  absolute  determination  of  the  tribal  authorities,  with  power  to 
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deeitizenize  at  will,  the  greatiast  iigastice  will  be  perpetrated,  and  many  good  and 
law-abiding  citizens  redaced  to  beggary. 

MISRULE  IN  THE  TBRIUTORY. 

A  greater  familiarity  with  the  condition  of  affairs  in  the  Territory  than  the  Com- 
mission had  at  the  time  of  making  their  last  report  does  not  enable  it  to  abate  any- 
thing of  its  representation  of  the  deplorable  stale  of  affairs  as  therein  stated.  They 
are  not  only  comx>elled  to  reaifirm  all  that  they  reported  of  the  ntter  perversion  of 
jnstice  by  those  who  have  gotten  possession  of  the  machinery  and  funds  of  its 
administration  in  this  Territory,  inflicting  in  its  name  and  that  of  the  lawmaking 
power  irreparable  wrongs  and  oatrages  npon  a  helpless  people  for  their  own  gain, 
bnt  they  are  compelled  to  report  that  statistics  and  incontrovertible  evidence 
shows  a  much  more  deplorable  and  intolerable  state  of  affiurs  than  was  there  repre- 
sented. They  refer  to  that  report  for  a  more  extended  detail  of  the  character  of  the 
luismle  whicli  exists  among  these  people,  and  make  that  more  particular  description 
than  is  here  necessary  a  part  of  this  report.  If  the  end  of  government  and  the 
administration  of  justice  is  the  protection  of  the  life  and  liberty  and  property  of 
the  citizen,  then  the  governments  and  courts  of  these  nations  are  a  failure,  for  they 
afford  that  protection  to  neither.  They  are  powerless  to  these  ends,  and  the  victims 
of  this  misrule  are  helpless  sufferers  at  the  mercy  of  the  malign  influences  which 
dominate  every  department  and  branch  of  the  governments  as  administered  here. 
It  matters  little,  except  as  to  the  character  of  the  remedy,  whether  this  failure  and 
misrule  arises  from  impotence  or  willful  and  corrupt  purpose,  the  evil  consequences 
are  incalculable  and  its  continuance  ui^justiflable.  It  is  no  less  true  now  than 
when  the  Commission  reported  last  year  that  "  all  of  the  functions  of  the  so-called 
governments  of  these  five  tribes  have  become  utterly  unable  to  protect  the  life  or 
property  rights  of  the  citizen.  Their  courts  of  justice  have  become  powerless  and 
paralyzed.  Violence,  robbery,  and  murder  have  become  almost  of  daily  occurrence, 
and  no  effective  measures  of  restraint  or  punishment  are  put  forth  by  these  govern- 
ments and  courts  to  suppress  crime.  Railroad  trains  continue  to  be  stopped  and 
their  passengers  robbed  in  the  very  presence  of  those  in  authority.  A  reign  of  ter- 
ror exists,  and  barbarous  outrages  almost  impossible  of  belief  are  enacted,  and  the 
perpetrators  hardly  find  it  necessary  to  shun  daily  intercourse  with  their  victims.'' 

The  United  States  district  court  at  Fort  Smith,  Ark.,  has  been  given  jurisdiction 
in  the  Indian  Territory  only  over  crimes  committed  by  an  Indian  upon  a  white  man 
or  by  a  white  man  upon  an  Indian.  Of  all  crimes  committed  by  Indians  upon 
Indians  the  Indian  courts  still  have  sole  Jurisdiction.  In  this  limited  jurisdiction 
of  the  United  States  court  the  present  able  and  upright  judge  has,  since  his  appoint- 
ment in  1875,  sentenced  to  death  on  conviction  in  his  court  153  persons,  and  there  are 
to-day  in  the  United  States  jail  at  Fort  Smith  under  sentence  of  death  appealed  on 
questions  of  Abw  26.  Of  these  20  have  been  convicted  the  present  year,  the  largest 
number  in  any  one  year.  There  are  now  under  indictment  for  murder  and  awaiting 
trial  13  others,  and  several  are  in  jail  awaiting  examination.  There  is  also  a  United 
States  court  at  Paris,  Tex.,  having  similar  jurisdiction  in  the  Indian  Territory,  the 
records  of  which  show  that  since  1890  there  have  been  22  sentenced  to  death  for 
murders  committed  in  the  Territory,  and  there  are  now  under  indictment  128,  nearly 
all  of  whom  are  eluding  arrest.  How  many  murders  in  addition  to  these  have  been 
committed  by  Indians  upon  Indians,  of  which  their  courts  have  exclusive  jurisdic- 
tion, there  is  no  record  available,  but  there  is  good  reason  to  believe  that  they 
exceed  these  numbers.  Reliable  newspapers  and  individuals  who  have  endeavored 
to  obtain  accurate  information  as  to  the  prevalence  of  crime  in  the  Territory  agree 
in  the  statement  that  up  to  November  1  there  had  been  257  murders  committed  in 
the  Territory  since  the  last  adjournment  of  Congress.  Of  course  there  have  been 
many  others  not  thus  ascertained.    If  other  crimes  have  in  any  degree  a  proportion 
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to  that  of  mnrder  in  the  Territory  the  condition  must  be  appalling,  and  can  not  &I1 
to  call  londly  for  a  remedy. 

In  addition  to  these  statistics  of  prevalent  crime  taken  from  Judicial  records  and 
other  authentic  sources,  there  is  equally  clear  evidence  of  organissed  force  in  active 
operation  intimidating  and  putting  in  peril  witnesses  who  appear  in  court  to  testify 
for  the  Government  in  these  cases.  In  cases  of  the  most  serious  character  now  pend* 
ing  in  these  courts  the  witnesses  have  been,  one  by  one,  secretly  assassinated.  In 
others  they  have  disappeared,  and  whether  slain  or  not  is  not  lilLely  to  be  known 
until,  by  the  failure  of  justice  thus  brought  about,  those  charged  with  the  most 
atrocious  crimes  have  gone  free.  This  terrorism  makes  it  most  diflScult  to  obtain  in 
the  first  instance  witnesses  to  appear  in  court,  knowing  that  by  so  doing  they  ezpoae 
themselves  to  all  possible  persecution  and  personal  danger,  even  to  loss  of  life.  In 
spite  of  the  best  efforts  of  the  United  States  courts,  there  is  for  this  reason  a  most 
lamentably  frequent  failure  of  bringing  to  justice  those  guilty  of  the  most  flagrant 
crimes  in  the  Indian  Territory. 

The  terrorism  and  intimidation  is  extended  even  to  those  who  appear  before  this 
Commission  with  information  as  to  the  condition  of  affairs  in  the  Territory  and  offer 
their  views  as  to  necessary  changes.  Not  infrequently  have  highly  respected  citizens 
of  these  nations  requested  the  Commission  to  withhold  their  names  from  any  connec- 
tion with  the  statements  made  by  them  as  a  necessary  precaution  to  personal  safety. 
And  in  the  discussion  among  themselves  of  the  questions  involved  they  for  the  same 
reason  take  care  that  it  shall  be  only  in  the  presence  of  those  whom  they  can  trost 
not  to  betray  them  to  others  who  are  hostile  to  the  objects  of  this  Commission. 

Recently  the  mayor  of  one  of  the  towns  which  have  sprung  up  in  the  Territory,  a 
man  of  known  integrity  and  irreproachable  character,  appeared  before  the  Conimia- 
sion  and  presented  his  knowledge  of  the  condition  of  affairs  and  his  views  of  the 
necessity  of  a  change.  In  a  few  days  the  Commission  were  in  receipt  of  a  letter 
from  him  informing  them  that  he  had  been  followed  into  Missouri,  where  he  went  on 
business,  by  two  armed  Indians,  who  informed  him  that  he  would  be  killed  if  he 
returned  home  through  the  Territory.  He  called  upon  the  Commission  for  protec- 
tion, which  it  had  no  power  to  give.  This  is  not  a  singular  instance,  but  the  like  of 
it  is  so  frequent  as  to  disclose  a  condition  of  affairs  as  deplorable  as  it  is  intolerable. 

CONCLUSIONS. 

The  Commission  was  charged  with  the  duty  of  negotiation  only.  They  have  been 
clothed  with  no  authority  beyond  presenting  to  these  '*  nations  **  such  reasons  as 
might  induce  them  to  consent  to  a  change  of  their  tribal  holdings  and  governments 
upon  terms  that  shall  be  Just  and  equitable  to  all  concerned,  to  be  made  binding 
only  after  ratification  by  the  tribes  themselves  and  the  United  States.  Keeping 
strictly  within  their  instructions,  they  have  presented  to  these  nations  every  argu- 
ment and  consideration  open  to  them  calculated  to  make  clear  the  necessity,  the 
Justice,  and  the  benefit  of  such  a  change  in  the  tenure  of  their  tribal  property  and 
in  their  tribal  governments  as  will  conform  all  to  our  national  system  and  prepare 
them  to  become  a  part  of  it.  The  Commission  has  found,  however,  that  those  hav- 
ing authority  to  consider  these  proposed  changes  are  the  very  persons  whose  interest 
it  is  to  prevent  them,  and  that  the  longer  the  present  conditions  continue  the  greater 
will  be  their  gain.  Every  selfish  instinct  of  those  holding  the  power  to  consider 
propositions  for  a  change  is  therefore  arrayed  against  its  exercise.  They  have 
declined  directly,  or  ignored  altogether  all  formal  propositions  for  negotiation  made 
to  them,  and  in  informal  conferences  have  made  it  clear  that  no  considerations  the 
Commission  has  authority  to  present  will  induce  them  to  voluntarily  relinquish  their 
present  opportunities  for  vast  gain  and  consent  to  share  equally  with  all  the  Indian 
citizens  that  tribal  property  the  United  States  originally  placed  in  the  custody  of 
these  '' nations''  for  the  common  use  of  all,  or  to  exchange  the  power  they  now  pos- 
sess to  perpetuate  their  exclusive  use  of  common  property  and  dictate  the  character 
and  terms  of  governmont  under  which  these  people  live  for  anything  analogous  to 
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the  inBtitations  of  our  own  Gk>yemment  by  whioh  they  are  Biirroanded.  The  very 
men  who,  in  the  manner  heretofore  described,  have  got  in  their  personal  grasp  the 
yast  tribsJ  wealth  of  these  ''nations/'  elect  and  control  the  legislators  in  their  conn- 
cils,  and  denominate  the  work  of  this  Commission  as  the  "  interference  of  a  foreign 
power/'  not  to  be  tolerated,  and  seek  to  pnnish  with  the  penalties  of  treason  any 
citizen  Indian  fonnd  adyocating  a  change  that  shall  require  equal  rights  and  eqnal 
participation. 

The  Comnussiou  is  compelled  to  report  that  so  long  as  power  in  these  nations 
remains  in  the  hands  of  those  now  exercising  it,  fhrther  effort  to  induce  them  by 
negotiation  to  voluntarily  agree  upon  a  change  that  will  restore  to  the  people  the 
benefit  of  the  tribal  property  and  that  security  and  order  in  goyemment  ei\Joyed  bT^ 
the  people  of  the  United  States  will  be  vain. 

The  Commission  is  therefore  brought  to  the  consideration  of  the  question :  What 
is  the  duty  of  the  United  States  Government  toward  the  people,  Indian  citizens  and 
United  States  citizens,  residing  in  this  Territory  under  governments  which  it  has 
itself  erected  within  its  own  borders  t 

No  one  conversant  with  the  situation  can  doubt  that  it  is  impossible  of  oontinu- 
anee.  It  is  of  a  nature  that  inevitably  grows  worse,  and  has  in  itself  no  power  of 
regeneration.  Its  own  history  bears  testimony  to  this  truth.  The  condition  is  every 
day  becoming  more  acute  and  serious.  It  has  as  little  power  as  disposition  for  self- 
reform. 

Nothing  has  been  made  more  clear  to  the  Commission  than  that  change,  if  it  comes 
at  all,  must  be  wrought  out  by  the  authority  of  the  United  States.  This  people  have 
been  wisely  given  every  opportunity  and  tendered  every  possible  assistance  to  make 
this  change  for  themselves,  but  they  have  persistently  refhsed  and  insist  upon  being 
left  to  continue  present  conditions. 

There  is  no  alternative  left  to  the  United  States  but  to  assume  the  responsibility 
for  future  conditions  in  this  Territory.  It  has  created  the  forms  of  government 
which  have  brought  about  these  results,  and  the  continuance  rests  on  its  authority. 
Knowledge  of  how  the  power  granted  to  govern  themselves  has  been  perverted  takes 
away  from  the  United  States  all  justification  for  ftirthe  delay.  Insecurity  of  life 
and  person  and  property  increasing  every  day  makes  immediate  action  imperative. 

The  pretense  that  the  Government  is  debarred  by  treaty  obligations  from  inter- 
ference in  the  present  condition  of  affairs  in  this  Territory  is  without  foundation. 
The  present  conditions  are  not  ''treaty  conditions.''  There  is  not  only  no  treaty 
obligation  on  the  part  of  the  United  States  to  maintain,  or  even  to  permit,  the  pres- 
ent condition  of  affairs  in  the  Indian  Territory,  but  on  the  contrary  the  whole 
structure  and  tenor  of  the  treaties  forbid  it.  If  our  Government  is  obligated  to 
maintain  the  treaties  according  to  their  original  intent  and  purpose,  it  is  obligated 
to  blot  out  at  once  present  conditions.  It  has  been  most  clearly  shown  that  a  res- 
toration of  the  treaty  status  is  not  only  an  impossibility,  but  if  a  possibility,  would 
be  disastrous  to  this  people  and  against  the  wishes  of  all,  people  and  governments 
alike.  The  cry,  therefore,  of  those  who  have  brought  about  this  condition  of  affairs, 
to  be  let  alone,  not  only  finds  no  shelter  in  treaty  obligations  but  is  a  plea  for  per- 
mission to  further  violate  those  provisions. 

The  Commission  is  compelled  by  the  evidence  forced  upon  them  during  their  exam- 
ination into  the  administration  of  the  so-called  governments  in  this  Territory  to 
report  that  these  governments  in  all  their  branches  are  wholly  corrupt,  irresponsible, 
and  unworthy  to  be  longer  trusted  with  the  care  and  control  of  the  money  and 
other  property  of  Indian  citizens,  much  less  their  lives,  which  they  scarcely  pretend 
to  protect. 

There  can  be  no  higher  obligation  incumbent  upon  every  branch  of  the  General 
(Government  than  to  exert  its  utmost  constitutional  authority  to  secure  to  this 
people,  in  conmion  with  all  others  within  our  borders,  government  in  conformity 
with  constitutional  authorities.  The  Government  can  not  abdicate  or  transfer  to 
other  shoulders  this  duty  as  to  any  portion  of  territory  or  people  in  the  land.    It 
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can  not  escape  responsibility  if  the  dark  record  which  has  now  been  brought  to 
light  is  permitted  to  continue.  Delay  can  bring  nothing  but  increased  difficulty  and 
danger  to  peace  and  good  order  in  the  Territory.  The  situation  calls  for  prompt 
action.    These  considerations  lead  but  to  one  conclusion. 

It  is,  in  the  judgment  of  the  Commission,  the  imperatiye  duty  of  Congress  to 
assume  at  once  political  control  of  the  Indian  Territory.  They  have  come  with 
great  reluctance  to  this  conclusion,  and  have  sought  by  all  methods  that  might 
reach  the  convictions  of  those  holding  power  in  the  Territory  to  induce  them  by 
negotiation  and  mutual  agreement  to  consent  to  a  satisfactory  change  in  their  sys- 
tem of  government  and  appropriation  of  tribal  property.  These  efforts  have  failed, 
and  the  Commission  is  driven  to  the  alternative  of  recommending  abandonment  oi 
these  people  to  the  spoliation  and  outrages  perpetrated  in  the  name  of  existing  gov- 
ernments or  the  resumption  by  Congress  of  the  power  thus  abused. 

They  therefore  recommend  immediate  legislation  as  follows : 

1.  A  Territorial  government  over  the  Five  Civilised  Tribes,  adapted  to  their  pecul- 
iarly anomalous  conditions,  so  framed  as  to  secure  all  rights  of  residents  in  the 
same,  and  without  impairing  the  vested  rights  of  the  citizen  Indian  or  other  person 
not  an  intruder. 

2.  The  extension  of  the  Jurisdiction  of  the  United  States  courts  in  the  Territory, 
both  in  law  and  equity,  to  hear  and  determine  all  controversies  and  suits  of  any 
nature  concerning  any  right  in  or  use  and  occupation  of  the  tribal  lands  of  the  sev- 
eral nations,  to  which  any  citizen  Indian  or  other  person,  or  the  tribal  government 
of  any  nation,  is  or  may  be  made  a  party  plaintiff  or  defendant. 

The  Commission  is  confident  that  such  a  government  wisely  administered  will 
restore  the  observance  of  law  and  preserve  order  among  the  people  residing  in  these 
several  nations,  and  make  secure  their  lives  and  all  Just  property  rights.  And  that 
the  determination  in  the  United  States  courts  of  the  most  important  and  compli- 
cated questions  in  which  the  tenure  of  their  land  is  unfortunately  involved,  lifting 
them  out  of  the  unhealthy  and  unreliable  influences  which  prevail  in  the  Indian 
courts,  where  now  alone  they  are  disposed  of,  would  go  far  toward  a  solution  of  the 
difficult  problem  the  present  condition  of  the  Territory  presents. 

BespectfuUy  submitted. 

Hexry  L.  Dawbs. 

Frank  C.  Armstrong. 

Archibald  S.  McKennon. 

THOSiAS  B.  Cabiniss. 

Alexander  B.  Montgomery. 
The  Secretary  of  the  Interior. 

Since  the  completion  of  the  foregoing  reiK)rt  the  Commission,  not  having  received 
any  notice  of  action  taken  by  the  Choctaw  and  Chickasaw  Nations,  either  in  council 
or  by  committee,  upon  the  propositions  heretofore  submitted  by  the  Commission  to 
these  bodies  separately,  but  having  heard  of  some  action  being  taken  by  them  in 
respect  to  these  propositions,  made  personal  application  to  the  secretary  of  the 
Choctaw  Nation  for  information,  and  have  received  from  him  the  following  attested 
copy  of  resolutions  adopted.  They  desire  to  make  these  resolutions  a  part  of  their 
report,  without  modifying,  however,  in  any  respect,  the  statements  made  or  the  con- 
clusions of  the  Commission  as  set  forth  in  the  report,  but  for  the  purpose  of  making 
complete  the  record  of  the  official  intercourse  between  the  Commission  and  the 
several  nations,  up  to  date. 

Henry  L.  Dawes,  Chairman. 

Whereas  the  Congress  of  the  United  States  having  appointed  the  honorable  Dawei 
Commission  to  visit  the  five  tribes  within  the  limits  of  the  Indian  Territory  for  the 
purpose  of  inducing  said  five  tribes  of  the  Indian  Territory  to  allot  or  divide  oui 
lanos  in  severalty,  now  we,  the  committee  duly  appointed  on  the  9th  day  of  Novem- 
ber, A.  D.  1895,  by  virtue  and  authority  of  the  Choctaw  general  council,  and  in  con- 
junction with  the  duly  appointed  and  commissioned  Chickasaw  delegates  from  the 
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Chickasaw  Nation  having  concurred  and  find  that  proposition  made  by  the  Dawes 
Commission  in  tbo  United  States  and  forwarded  by  mail  to  the  Choctaw  general 
council  now  in  sessiou,  find  that  it  was  read  and  carefully  interpreted,  now  do  with 
matured  minds  and  deliberate  consideration  have  invited  to  recommend  the  follow- 
iDg  resolntion : 

Be  it  resolved  by  the  general  council  of  ike  Choctaw  Nation  (uaembled,  That  the  prop- 
osition snmmitted  to  the  Choctaw  general  council  now  in  session  does  not  meet  with 
the  approval  in  our  conference  or  tne  consent  of  the  Choctaw  and  Chickasaw  people 
at  large. 

Be  it  further  resolved,  That  we  can  not  entertained  the  belief  that  a  Christian  nation 
as  the  United  States  Government  would  use  fraudulent  means,  directly  or  indirectly, 
to  deprive  a  weak  and  dex>endeut  people  out  of  our  lands  now  owned  and  held  through 
a  patent  issued  by  the  proper  autliority  of  the  United  States  Government. 

Be  it  further  resolved.  We  ask  the  honorable  Dawes  Commission  to  make  their 
report  to  Cone^ress  of  the  United  States  favoring  the  extension  of  justice  to  us  and 
our  peaceful  homes,  and  ask  to  be  permitted  without  molestation  to  possess  that 
which  is  ours  and  only  ours. 

M.  N.  Cass,  Chairman  of  Committee. 

Approved,  Nov.  12th,  1895. 

Jeff.  Gardner,  P.  C.  C.  N. 

This  is  to  certify  that  the  foregoing  is  a  true  and  correct  copy  from  the  original 
resolution  of  the  general  council  of  the  Choctaw  Nation  now  on  file  at  my  office  in 
Tnshkahomma,  the  capitol  of  the  Choctaw  Nation. 

\Vitne8s  my  hand  and  the  great  seal  of  the  Choctaw  Nation  this  the  15th  day  of 
November,  A.  D.  1895. 

J.  B.  Jackson, 
National  Secretary,  Choctaw  Nation, 

8.  Doc.  182 5 
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Mr.  T£LI#EB,  from  the  Select  Oommittee  on  the  Five  Oivilized  Tribes  of 

Indians,  sabmitted  tbe  following 

REPORT: 

The  Senate  on  the  29th  of  March,  1894^  adopted  the  following  reso- 
lution: 

iiMolvtfdy  That  the  Committee  on  the  Five  Civilized  Tribes  of  Indians,  or  any  sab- 
committee  thereof  appointed  by  its  chairman,  is  hereby  instmoted  to  inqoire  into 
the  present  condition  of  the  Five  Civilized  Tribes  of  Indians,  and  of  the  white  oiti- 
lens  dwelling  among  them,  and  the  legislation  required  and  appropriate  to  meet  the 
needs  and  welfare  of  sach  Indians ;  and  for  that  purpose  to  visit  Indian  Territory, 
to  take  testimony,  have  power  to  send  for  persons  and  papers,  to  administer  oaths, 
and  examine  witnesses  under  oath ;  and  shall  report  the  result  of  such  inquiry,  with 
lecommendations  for  legislation ;  the  actual  expenses  of  such  inquiry  to  be  paid  on 
spproval  of  the  chairman  out  of  the  contingent  fund  of  the  Senate. 

In  pnrsnanoe  to  this  resolution  three  of  the  members  of  the  Oommit- 
tee on  tbe  Five  Oivilized  Tribes  of  Indians,  viz,  Messrs.  Teller,  Piatt, 
and  Boach,  visited  Indian  Territory,  arriving  at  Muscogee  on  the  8th  of 
April,  and  after  conferring  with  representatives  of  the  Indians,  the 
white  citizens,  and  white  residents  who  have  no  right  of  citizenship, 
and  also  with  representatives  of  the  colored  race  residing  in  the  Terri- 
tory, left  tbe  Territory  on  the  17th  of  April. 

Without  deeming  it  necessary  to  give  a  detailed  account  of  the  pro- 
ceedings of  the  committee  in  tbe  Territory  or  dsewbere,  we  submit 
herewith  a  statement  of  the  facts  ascertained  and  the  conclusions 
drawn  therefrom. 

The  Indian  Territory  contains  an  area  of  19,785,781  acres,  and  is  occu- 
pied by  the  five  civilized  tribes  of  Indians,  consisting  of  the  Oherokees, 
Greeks,  Oboctaws,  Ohickasaws,  and  Seminoles.  Each  tribe  occupies  a 
separate  and  distinct  part,  except  that  the  Oboctaws  and  Chickhsaws, 
though  occupying  separately,  have  a  common  ownership  of  that  part 
known  as  the  Ghoctaw  and  Chickasaw  territory,  with  rights  and  inter- 
ests as  recognized  in  their  treaties  as  follows :  Thib  Oboctaws,  three- 
fourths,  and  tbe  Ohickasaws,  one-fourth. 

Tbe  character  of  their  title,  the  area  of  each  tribe,  together  with  the 
population  and  an  epitome  of  the  legislation  concerning  these  Indians 
daring  the  last  sixty- five  years,  is  shown  by  the  report  of  the  Oommittee 
on  Indian  Affairs,  submitted  to  the  Senate  on  the  26th  day  of  July, 
1892,  and  we  insert  so  much  of  said  report  as  touches  on  the  points 
above  mentioned. 

With  reference  to  the  present  relations  between  the  U.  S.  (Jovemment  and  the 
five  civilived  tribes,  and  the  advantages  to  be  derived  by  tbe  Indians  as  well  as  the 
United  States  by  the  surrender  of  such  governments  and  their  incorporation  into 
our  system,  the  committee  submits  the  following  summary : 

(1)  CheroUtB.—hiL  the  preamble  to  the  treaty  of  May  6,  1828,  tbe  United  States 

faarantees  the  Cherokee  Nation,  in  their  lands  west  of  the  Mississippi,  a  permanent 
ome  "that  shaU  never,  in  all  future  time,  be  embarrassed  by  having  extended 
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aroand  it  the  lines,  or  placed  over  it  the  Jnriadiction  of  a  Tenitory  or  State, 
nor  be  pressed  npon  by  the  extension,  in  any  way.  of  any  of  the  limits  of 
any  existing  Territory  or  State.''  (7  Stats.^  n.  811.)  By  the  fifth  article  of 
the  treatv  of  December  29,  1836,  the  United  States  agreed  that  the  lands 
ceded  to  the  Cherokees  by  that  treaty  should,  in  no  future  time,  without  their  con- 
sent, be  included  within  the  territorial  limits  or  jurisdiction  of  any  State  or  Ter- 
ritory. But  they  should  secure  to  the  Cherokee  Nation  the  rig^ht,  by  their  national 
conucils,  to  make  and  carry  into  eifect  all  such  laws  as  they  might  deem  necessary 
for  the  government  and  protection  of  the  persons  and  property  within  their  own 
country  belonging  to  their  people,  or  such  x>ersons  as  had  connected  themaelTes  with 
them,  if  not  inconsistent  with  the  Constitution  of  the  United  States  and  such  acte  of 
Congress  as  had  been  or  might  be  passed,  regulating  trade  and  intercourse  with  the 
Indians.  (7  State.,  p.  481.)  By  the  seyenth  article  of  said  treaty  it  is  stipulated  that 
the  Cherokee  Nation  "shall  be  entitled  to  a  Delegate  in  the  House  of  BepresentatiTes 
of  the  United  States  whenever  Congress  shall  make  provision  for  the  same"  (p.  482). 

By  the  second  article  of  the  treaty  of  August  6, 1846,  it  is  provided  that  ''laws 
shall  be  passed  for  eaual  protection,  and  for  the  security  of  life,  liberty,  and  property ; 
and  full  authority  snail  be  given  by  law  to  all  or  any  portion  of  the  Cherokee  peo- 
ple, peaceably  to  assemble  and  petition  their  own  government,  or  the  Gk>yemment 
of  the  United  States,  for  the  redress  of  grievances,  and  to  discuss  their  righte.''  (9 
Stats.,  p.  872.)  The  laws  provided  in  this  article,  it  is  presumed,  are  aaeh  as  were 
thereafter  to  be  enacted  b^  the  Cherokee  council. 

The  fourth  and  fifth  articles  of  the  treaty  of  1866  contain  stipulations  oonoemiuff 
Cherokees^  freed  persons,  and  free  negroes  who  may  elect  to  reside  in  a  epccified 
district  within  the  Cherokee  domain,  and  the  sixth  article  j^rovidee  as  follows: 

**  The  inhabitante  of  the  said  district  hereinbefore  described  shall  be  entitled  to 
representation  according  to  the  number  in  the  national  council,  and  all  laws  of  the 
Cherokee  Nation  shall  be  uniform  throughout  said  nation;  and  should  any  snoh  law, 
either  in  ite  provisions  or  in  the  manner  of  ite  enforcement,  in  the  opinion  of  the 
President  of  the  United  Stotes,  operate  unjustly  or  injuriously  in  said  district,  he  is 
hereby  authoriised  and  empowered  to  correct  such  evil,  and  to  adopt  the  means  nee- 
eesary  to  secure  the  impartial  administration  of  instice  as  well  as  fair  and  equitable 
application  and  expenditure  of  the  national  funds  as  between  the  people  of  this  and 
every  other  district  in  said  nation.''    (14  State.,  800.) 

In  article  12  the  Cherokees  give  their  consent  to  a  general  council  consistiiu[  9t 
delegates  elected  bv  each  nation  or  tribe  lawfhlly  residing  within  the  Indian  Ter- 
ritory, to  be  annually  convened  in  said  Territory,  with  powers  as  therein  prescribed. 
The  sixth  subdivision  of  this  article  reads  as  follows: 

"  The  members  of  said  council  shall  be  paid  by  the  United  States  the  sum  of  four 
dollars  per  diem  during  the  term  actually  in  attendance  on  the  sessions  of  said 
council,  and  at  the  rate  of  four  dollars  for  every  twenty  miles  necessarily  traveled 
by  them  in  going  from  and  returning  to  their  homes,  respectively,  from  said  oonneil, 
to  be  certified  by  the  secretary  and  president  of  the  said  council."    {Ibid,,  8(^.) 

The  twenty-second  article  provides  for  the  survey  and  allotment  of  their  lands 
whenever  the  national  council  shall  request  it.    (/Md.,  803.) 

By  the  twenty-sixth  article  the  Cherokees  are  guaranteed  peaoeab^e  possession  of 
their  country  and  protection  against  domestic  feuds,  insurrections,  hostile  tribes, 
and  intrusion  ftom  all  unauthorized  citizens  of  the  United  Stotes ;  and  by  the  thirty- 
first  article  thereof  it  is  expressly  stipulated  that  nothing  therein  contained  shall  be 
construed  as  a  relinquishment  by  the  Cherokee  Nation  of  any  claims  or  demands 
under  the  guaranties  of  former  treaties,  except  as  therein  expressly  provided  (p.  805). 

(2)  Chickasaws. — By  the  second  article  of  the  treaty  of  May  24, 1834,  the  United 
States  consented  to  protect  and  defend  them  in  their  home  west  of  the  Mississippi, 
when  selected,  against  the  inroads  of  any  other  tribe  of  Indians,  and  ft'om  whites, 
and  agreed  to  keep  them  without  the  limits  of  any  State  or  Territory.   (7  State. .  p.  450.) 

By  the  seventh  article  of  the  Joint  treaty  of  April  ^,  1866,  with  the  CJhoctews, 
the  Chickasaws  and  Choctaws  agreed  to  such  legislation  as  Congress  and  the  Presi- 
dent of  the  United  Stotes  might  deem  necessary  for  the  better  a£niiiistration  of  jus- 
tice and  the  protection  of  the  righte  of  person  and  property  within  the  Indian  Ter- 
ritory: Provided f  however,  That  such  legislation  should  not  in  anywise  intorfere 
with  or  annul  their  present  respecive  legislatures  or  Judiciaries  or  the  righte,  laws, 
privileges,  or  customs  of  said  nations,  respectively.    (14  State.,  p.  771.) 

This  eighth  article  provided  for  a  national  council  of  the  various  tribes  of  Indian 
Territory,  and  the  ninth  clause  thereof  stipulates  that  '*  whenever  Congress  shall 
authorize  the  appointment  of  a  delegate  from  said  Territory  it  shall  be  the  province 
of  said  council  to  select  one  from  among  the  nations  represented  in  said  oounoU^'  (p. 
773). 

The  eleventh  article  provides  for  the  survey  and  allotment  of  their  lands,  when- 
ever their  national  councils  should  request  it  (p.  774) .    The  Chickasaws  did,  by  their 
Jegialaidye  coonoil,  give  said  aaa^nt,  "but  \\i<b  C\io<2\«^  ^M^^mfiil  has  never  agreed 
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tiicrctOy  the  tenare  of  the  lands  being  such  as  to  reqaire  Joint  and  concarrent  action 
of  tho  two  bodies. 

(3)  ChoeiawB. — ^The  fonrth  article  of  the  treaty  of  September  27,  183C,  granted  the 
Choctaw  Nation  of  Indians  exclusive  jurisdiction  and  self-govemment  over  the  per- 
sons and  property  of  the  nation,  so  that  no  Territory  or  State  should  ever  have  a 
right  to  pass  laws  for  the  government  of  that  nation  and  their  descendants ;  and  that 
no  part  of  the  land  granted  them  should  ever  be  embraced  in  any  Territory  or  State, 
and  further  would  secure  forever  said  nation  from  and  against  all  laws  except  such 
as  ftom  time  to  time  might  be  enacted  in  their  own  national  council,  not  inconsist- 
ent with  tho  Constitution,  treaties,  and  laws  of  the  United  States  and  except  such 
as  might  be  enacted  by  Congress  in  exercising  legislation  over  Indian  affairs  as 
lequired  by  the  Constitution.    (7  Stats.,  p.  833.) 

By  the  fifth  article  the  United  States  guarantees  protection  to  said  Indians  ftom 
domestic  strife  and  foreign  enemies  on  uie  same  principles  that  the  citizens  of  the 
United  States  are  protected  (p.  334),  and  bv  the  twenty-second  article  the  Choc- 
taws  express  "  a  solicitude  that  they  might  have  the  privilege  of  a  Delegate  on  the 
floor  of  the  House  of  Representatives  extended  to  them  (p.  338). 

By  the  seventh  article  of  the  joint  treaty  of  April  28, 1866,  they  agree  with  the 
Chiokasaws  to  the  legislation  hereinbefore  recited  under  the  head  *^  Chickasaw." 
Provision  for  a  Delegate  to  Congress  is  set  forth  in  the  eighth  article,  and  for  survey 
and  allotment  of  lands  in  the  eleventh  article  of  said  joint  treaty.    {See  Chickasaw. ) 

(4)  CreeJce. — By  the  fourteenth  article  of  the  treaty  of  March  24, 1832,  the  Creek 
Nation  of  Indians  are  guaranteed  a  patent  for  their  lands  west  of  the  Mississippi 
agreeably  to  the  third  section  of  the  act  of  Congress  of  May  2  (28),  1830 ;  also  that 
no  State  or  Territory  should  ever  have  a  right  to  pass  laws  for  the  government  of 
said  Indians,  bat  that  they  should  be  allowed  to  govern  themselves,  so  far  as  might 
be  compatible  with  the  general  jurisdiction  which  Congress  might  think  proper  to 
exercise  over  them.    (7  Stats.,  p.  368.) 

The  fonrth  article  of  the  joint  treatv  of  August  7, 1856,  with  the  Creek  and  Sem- 
inole Indians  provides  that  no  State  q^  Territory  shall  pass  laws  for  said  tribes,  and 
no  portion  of  their  lands  defined  in  said  treaty  shall  ever  be  embra(;ed  or  included 
within  or  annexed  to  any  Territory  or  State,  nor  shall  either  or  any  part  of  either 
ever  be  erected  into  a  Territory  without  the  full  and  free  consent  of  tne  legislative 
Authority  of  the  tribe  owning  the  same.    (I  Stats.,  p.  700.) 

The  fifteenth  article  of  said  treaty  secures  the  unrestricted  right  of  self-govern- 
ment and  full  jurisdiction  over  person  and  property  within  their  respective  limits, 
excepting  all  white  persons,  witn  their  property,  who  are  not,  by  adoption  or  other- 
wise, members  of  either  the  Creek  or  Seminole  tribe,  so  far  as  may  be  compatible 
with  the  Constitution  of  the  United  States  and  the  Iaws  made  in  pursnance  thereof 
regulating  trade  and  intercourse  with  the  Indian  tribes  (p.  703^. 

The  eignteenth  article  provides  for  the  protection  of  said  tribes  of  Indians  ft-om 
domestic  strife,  hostile  invasion,  and  aggression  by  other  Indians  or  white  persons 
not  subject  to  their  jurisdiction  and  law  (p.  704). 

By  the  tenth  article  of  the  treaty  of  June  14,  1866,  the  Creeks  agree  to  such 
legislation  as  Congress  and  the  President  of  the  United  States  may  doem  necessary 
for  the  better  administration  of  justice  and  the  protection  of  the  rights  of  person 
and  property  within  the  Indian  Territory:  Provided,  however,  That  said  legislation 
shall  not  in  Any  manner  interfere  with  or  annul  their  present  tribal  organization, 
rights,  laws,  privileges,  and  customs.    (14  Stats.j  p.  788.) 

(5)  Seminolis, — By  the  seventh  article  of  the  treaty  of  March  21, 1866,  the  Seminoles 
agree  to  snob  legislation  as  Confess  and  the  President  of  the  United  States  may 
deem  necessary  for  the  better  administration  of  justice  and  the  protection  of  the 
rights  of  person  and  property  within  the  Indian  Territory:  Provided,  That  said  leg- 
islation shall  not  in  any  manner  interfere  with  or  annul  their  present  tribal  organi- 
zation, rights,  laws,  privileges,  and  customs.    (14  Stats.,  p.  758.) 

Neither  the  Creeks  nor  Seminoles  in  any  joint  treaty,  nor  by  this  treaty  of  1866, 
express  any  desire  or  wish  upon  the  subject  of  a  Delegate  to  Congress. 

The  Creeks  having,  on  the  10th  of  July.  1861;  the  Choctaws  and  Chickasaws  on 
the  12th  of  July,  1861 ;  the  Seminoles  on  tne  1st  of  August,  1861,  and  the  Cherokees 
on  the  7th  of  October,  1861,  made  treaties,  respectively,  with  the  Confederate  States, 
the  President,  by  the  Indian  appropriation  act  of  July  5,  1862  (12  Stats.,  p.  528),  was 
authorized  by  proclamation  to  declare  all  treaties  existing  between  the  United 
States  and  said  tribes  to  be  abrogated,  if,  in  his  opinion,  it  could  be  done  consistently 
with  good  faith  and  legal  and  national  obligations.    (See  R.  S.,  2080.) 

Not  desiring  to  take  advantage  of  or  to  enforce  the  penalties  therein  authorized, 
the  President,  in  September,  lw5,  appointed  a  commission  empowered  to  make  new 
treaties  with  the  ^bes  residing  in  the  Indian  Territory  upon  a  basis  containing 
seven  propositions,  the  sixth  of  which  was  that  '4t  is  the  potiuy  of  the  Government, 
nnless  other  arrangements  be  made,  that  all  the  nations  and  tribes  in  the  IudlaixT«t> 
ritory  be  formed  into  one  coiwoUdated  government  after  the  pVaw  '^^to^o^^^  ^^^  ^»^^ 
%&D»t0  of  the  United  States  in  a  bill  for  organizing  the  Indiaa  Tecmox^*^ 
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The  ropreseutatives  of  the  varions  tribes  were  amembled  at  Fort  Smith  and  signed 
what  is  known  as  the  Fort  Smith  treaty — made  preliminary  to  the  subseqaoit 
treaties  of  1866. 

The  Cherokeos  held  that  "  the  consolidation  of  all  the  nations  and  tribes  in  the 
Indian  Territory  into  one  goyemment  is  open  to  serious  objection.  There  are  so 
many»  and  in  some  instauces  antagonistic,  grades  of  tastes,  customs,  and  enlighten- 
ment that  to  throw  the  whole  into  one  heterogeneous  goyemment  would  be  produc- 
tive of  inextricable  confiision ;  the  plan  proposed  by  the  U.  S.  Senate  may  obyiate 
the  difiSculties  which  now  appear  so  patent  to  ua,"  {See  Annual  Beport  of  Commis- 
sioner of  Indian  Affairs  for  1865,  p.  306.) 

The  Chickasaws  reported,  "We  thought  the  Goyemment  would  first  make  a 
treaty  of  peace  with  us  all.  Indians  are  different  from  whites.  They  are  yindic- 
tivo;  hatred  lasts  long  with  them.  Not  so  with  whites.  The  Goyemment  must 
settle  the  difficulty ;  the  Indians  can  not.  That  done,  let  us  be  centralized,  and  a 
government  established  in  the  Indian  Territory  (p.  317).'' 

The  Creeks  reported  that:  ''As  to  a  Territorial  form  of  goyemment^  we  hare  to 
say  that  we  know  but  little,  but  prefer  our  tribal  condition  (p.  341)." 

The  loyal  Creeks  signified  to  the  Commissioner  their  entire  assent  to  most  of  the 
propositions;  including  Territorial  government  ^p.  341). 

The  Seminoles  conseuted  to  the  sixth  proposition,  then  afterwards  rescinded  their 
action  and  asked  that  the  question  stand  open  for  future  consideration  (p.  351). 

In  the  subsequent  treaties  made  in  1866  the  Chootaws  and  Chickasaws  by  the  sey- 
enth  article,  the  Creeks  by  the  tenth  article,  and  the  Seminoles  hj  the  seventh  arti- 
cle, agveed,  "to  such  legislation  as  Con^press  and  the  President  of  the  United  States 
may  deem  necessary  for  the  better  administration  of  Justice  and  the  protection  of 
the  rights  of  person  and  property  within  the  Indian  Territory :  Provided,  however. 
That  such  legislation  shall  not  in  anywise  interfere  with  or  annul  their  present 
tribal  organization,  or  their  respective  legislatures  or  judiciaries,  or  the  rights,  lawfe, 
privileges,  or  customs.'' 

Under  the  provision  of  these  treaties  the  Indians  have  agreed  that  Congress  may 
legislate  for  the  better  administration  of  Justice  and  the  protection  of  the  rights  of 
property  and  person  within  the  limits  of  the  present  Indian  Territory  so  far  as  it 
relates  to  the  Choctaw,  Chickasaw,  Creek,  and  Seminole  Indians. 

Census  Bulletin  No.  25  gives  the  population  of  the  Five  Civilized  Tribes,  Including 
colored  Indian  citizens  and  claimants,  as  66,289,  as  follows : 

Cherokee  Indians 25,357    Colored 4,242    Total 29,599 

Chickasaw  Indians 3,464         do     3,718       do  7,182 

Choctaw  Indians 9,996         do     4,401        do 14,397 

Creek  Indians 9,296         do     5,841        do 14,632 

Seminole  Indians 2,539         do    22       do 2,561 

68»371 
Deduct   number   of  colored   persons   probably   not    members   of  tribes 
(estimated) 3,600 

64,871 

Indians  other  than  Chickasaws  in  that  nation.... 1,161 

Indians  other  than  Choctaws  in  that  nation 257 


Population  of  the  Five  Civilized  Tribes: 

Indians • 52,065 

Colored  Indian  citizens  and  claimants 14,224 

Total 66^289 

The  same  bulletin  diBcloses  the  fact  that  there  are  white  and  colored  persons  not 
Indians  or  recognized  as  members  of  the  Indian  nations  within  the  limits  of  the  Five 
Civilized  Tribes^  as  follows: 

White  persons  in — 

Cherokee  Nation • 27, 176 

Chickasaw  Nation 49,444 

Choctaw  Nation 27,991 

Creek  Nation 3,280 

Seminole  Nation 96 


107,989 
Colored  persons  in  the  Five  Civilized  Tribes  probably  not  members  of  the 

tribes  (estimated) 3,500 

Cbineaeinthe  Chickasaw  Nation 6 

ToUd - MV^98 


FIVE   CIVILIZED   TRIBES   OF   INDIANS. 


71 


The  following  table  shows  the  amount  of  land  to  which  each  man,  woman,  and 
child  would  be  entitled  if  the  lauds  were  divided  in  severalty: 

Statement  showing  per  capita  distribution  of  the  whole  reeei^cation  among  the  people  of 

the  reepeoiive  tribes. 


Tribe. 


CheTokeus.. 
CbickfwawB 
Choctaws  . . 

Creeks 

Seminolea'.. 


Are*  of 

the  reaer- 

vatiun. 


5, 031, 851 
♦4,650,935 
*8. 688, 000 

3, 040. 495 
375,000 


If  to  persons  of  In- 
dian  blood  only. 


Popal»- 
tion. 


25,857 
3,464 
9,990 
9,291 
2,539 


Acres  to 
each. 

198-4 
1,342  0 
669 
327-3 
147-7 


If  to  persons  of  In- 
dian olood  and  to 
the  colored  persons 
claiming  rights  in 

the  respective 

tribes,  as  set  out 

in  Census  Bulletin 

No.  25. 


Popula- 
tion. 


29,559 

7.182 

14,397 

14,632 

2,561 


Acres  to 
each. 


170 
647 
464 
207 
146 


*The  lands  held  by  the  Cbocktaw  and  Chickasaw  Indians  are  held  by  them  in  common  with  rights 
and  interests  as  recognized  in  their  treaties  as  follows :  The  Chootaws,  three- fourths ;  the  Cliickattaws, 
one-fourth. 


At  the  breaking  out  of  the  rebellion  the  Five  Civilized  Tribes  entered  into  treaties 
with  the  Confederate  States,  so  called,  and  it  was  claimed  had  forfeited  treaty  ri<;ht8. 

But  by  the  new  treaties,  however,  former  treaty  rights,  not  inconsistent  with  the 
treatiee  of  1866,  were  restored  and  guaranteed  by  the  United  States. 

At  this  time  it  seemed  to  be  the  policy  of  the  Government  to  make  an  exclunive 
Indian  Territory,  to  which  should  be  removed  other  Indians,  so  that  the  whole  Ter- 
ritory should  become  filled  with  Indian  tribes  aloue.  This  policy  of  the  Government 
aeems  to  have  included  the  idea  of  a  Territorial  Governnieut,*  iu  which  all  of  the 
Iribea  which  misht  occupy  the  Indian  Territory,  as  well  as  the  Five  Civilized 
Nations^  should  have  representation  after  the  manner  of  other  Territoral  organiza- 
tions. 

The  territory  which  was  to  be  thus  organized  into  what  might  be  called  a  dis- 
ttnctly  Indian  government  was,  until  the  organization  of  the  Territory  of  Oklahoma, 
marked  upon  our  maps  and  known  as  the  ludian  Territory,  deriving  that  name  from 
the  plan  of  the  Territorial  organization  already  alluded  to. 

An  article  was  inserted  in  each  of  the  treaties  made  with  the  Five  Civilized  Tribes 
in  1866,  by  which  they  consented  to  become  members  of  such  Indian  Territoral 
government.  This  article  in  the  Cherokee  treaty  is  article  12,  and  is  identical  with 
similar  articles  found  in  the  other  treaties.  The  president  of  the  legislative  council 
was  to  be  designated  by  the  Secretary  of  the  Interior.'' 

The  plan  thus  proposed  was  never  carried  into  execution ;  and  a  large  part  of  the 
lands  (probably  more  than  one-half)  which,  under  the  policy  then  mapped  out, 
were  to  have  been  occupied  by  Indian  tribes  and  oousoliiiated  into  one  Tei  ritorial 

government,  has  been  opened  for  settlement,  and  now  comprises  the  Territory  of 
Oklahoma.  It  is  essential  to  bear  in  mind  this  policy  of  the  Government,  and'  the 
consent  of  the  Five  Civilized  Tribes,  as  expressed  iu  said  treaties,  for  a  thorough  and 
correct  understanding  of  many  of  the  provisions  found  in  those  treaties. 

In  the  report  of  the  Committee  on  Indian  Affairs,  mentioned  above, 
the  Indian  population  is  given  as  58,331.  The  corrected  census  report 
for  1890,  gives  the  Indian  population  at  50.055,  and  is  given  as  follows: 

Five  Civilized  Tribes,  Indians  living  in  the  tribes 45, 494 

Other  Indians  including  some  Five  Civilized  Tribes  Indians 4, 561 

Total  Indians 50,065 

Bat  in  addition  to  this  50,055  Indians  there  are  large  numbers  of 
claimants  to  Indian  citizenship  who  may  or  may  not  be  Indians,  within 
the  provision  of  our  treatise.  These  are  put  down  as  18,636,  and 
include  the  colored  people  whose  rights  of  Indian  citizenship  are 
admitted  as  well  as  a  large  number  who  are  not  recognized  by  the 
ludian  authorities  as  entitled  to  the  rights  of  Indian  (^\\izAAi^\iVg^\y5Xk 
who  eJaJm  to  be  legally  Indian  citizens. 

S.  Doc.   T S-'i 
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According  to  the  census  report,  then,  the  popnlation  is  as  follows: 
Indians,  50,055;  colored  Indians,  colored  claimants  to  Indian  citizen- 
ship, freedmen,  and  colored,  wholly  or  in  part,  18,636;  Chinese,  13; 
whites,  109,393.  Whites  and  colored  on  military  reservation,  804; 
population  of  Quapaw  Agency,  1,281,  or  a  total  of  180,182. 

Since  the  taking  of  the  census  of  1890,  there  has  been  a  large  acces- 
sion to  the  x)opulation  of  whites  who  make  no  claim  to  Indian  citizen- 
ship, and  who  are  residing  in  the  Indian  Territory  with  the  approval 
of  the  Indian  authorities.  It  is  difficult  to  say  what  the  number  of 
this  class  is,  but  it  can  not  be  less  than  250,000,  and  it  is  estimated  by 
many  well-informed  men  as  much  larger  than  that  number,  and  as 
high  as  300,000. 

It  is  said  that  in  and  about  McAlester  there  are  about  5,000  white 
coal  miners,  and  at  Lehigh,  about  6,000,  In  many  sections  the  country 
is  thickly  settled  with  white  farmers  who  farm,  the  lands  occupied  by 
them  under  lease  granted  to  them  by  individual  Indians,  or  as  the 
employes  of  Indians.  To  such  an  extent  has  this  character  of  settle- 
ment and  occupation  gone,  that  in  some  agricultural  sections  the  whites 
outnumber  the  Indians  ten  to  one;  this  is  especially  true  in  the  section 
occupied  by  the  Ghickasaws,  who  number  only  about  3,500,  while  the 
white  population  is  variously  estimated  at  from  50,000  to  70,000. 

Flourishing  towns  have  grown  up  along  the  lines  of  the  railroads, 
composed  wholly  of  white  people.  The  town  of  Ardmore,  in  the  Chick- 
asaw country  is  said  to  contain  5,000  white  people  and  not  to  exceed  25 
Indians.  Duncan  and  Purcell  contain  a  population  of  from  1,000  to 
1,500,  composed  of  white  people.  The  town  of  Muscogee,  in  the  Creek 
country,  contains  a  population  of  from  1,200  to  1,500  white  people, 
and  many  other  towns  of  from  500  to  1,500  people  are  known 
as  ^^  white  towns."  It  is  rare  to  see  an  Indian  in  any  of  these  towns, 
except  as  they  come  in  from  their  farms  to  dispose  of  their  produce  or 
purchase  goods  of  the  whit«  trader. 

Outside  of  the  Cherokee  country  there  are  no  laws  for  the  organiza- 
tion of  municipal  governments  for  these  growing  towns,  and  no  means 
by  which  the  population  of  these  towns  can  establish  and  maintain 
streets  and  sidewalks  or  organize  and  maintain  a  constabulary,  such 
as  has  been  found  indispensable  in  urban  communities. 

The  entire  Indian  Territory  is  well  watered,  with  considerable  forest 
and,  in  some  sections,  very  excellent  timber  lands.  Coal  is  found  in 
nearly  all  parts  of  the  Territory,  and  especially  in  the  Choctaw  and 
Chickasaw  countries,  and  it  is  of  an  excellent  character.  The  climate  is 
good,  the  winters  are  mild,  the  soil  productive,  and  the  natural  wealth 
very  great.  It  is  believed  that  the  hilly  country,  sometimes  called 
the  mountain  region,  contains  valuable  minerals.  It  is  certainly  capa- 
ble of  maintaining  a  large  population  in  independence  and  comfort. 

This  section  of  country  was  set  apart  to  the  Indian  with  the  avowed 
purpose  of  maintaining  an  Indian  community  beyond  and  away  from 
the  influence  of  white  people.  We  stipulated  that  they  should  have 
unrestricted  self  government  and  full  jurisdiction  over  persons  and 
property  within  their  respected  limits,  and  that  we  would  protect  them 
against  intrusion  of  white  people,  and  that  we  would  not  incorporate 
them  in  a  political  organization  without  their  consent.  Every  treaty, 
from  1828  to  and  including  the  treaty  of  1866  was  based  on  this  idea  of 
exclusion  of  the  Indians  from  the  whites  and  nonparticipation  by  the 
whites  in  their  political  and  industrial  affairs.  We  made  it  possible 
for  the  Indians  of  that  section  of  country  to  maintain  their  tribal  rela- 
tions  and  their  Indian  polity,  law«^  aud  civilization  if  they  wished  so 
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to  da  And,  if  now,  the  isolation  and  exclusiveness  sought  to  be  given 
to  them  by  oar  solemn  treaties  is  destroyed,  and  they  are  overran  by  a 
population  of  strangers  five  times  in  number  to  their  own,  it  is  not  the 
fault  of  the  Government  of  the  United  States,  but  comes  from  their  own 
acts  in  admitting  whites  to  citizenship  under  their  laws  and  by  invit- 
ing white  people  to  come  within  their  jurisdiction,  to  become  traders, 
farmers,  and  to  follow  professional  pursuits. 

It  must  be  assumed  in  considering  this  question  that  the  Indians 
themselves  have  determined  to  abandon  the  x)olicy  of  exclusiveness, 
and  to  freely  admit  white  people  within  the  Indian  Territory,  for  it  can 
not  be  possible  that  they  can  intend  to  demand  the  removal  of  the  white 
people  either  by  the  Government  of  the  United  States  or  their  own. 
They  must  have  realized  that  when  their  policy  of  maintaining  an 
Indian  community  isolated  from  the  whites  was  abandoned  for  a  time,  it 
was  abandoned  forever. 

We  did  not  liear  from  any  Indian  the  suggestion  that  the  white  people 
there,  with  the  consent  of  the  Indian,  should  be  removed. 

We  do  not  overlook  the  fact  that  tliere  is  a  class  of  white  people 
denominated  by  the  Indians  as  intruders,  who  are  not  there  with  the 
approval  of  the  Indians,  but  the  number  of  this  class  is  so  small  as 
compared  with  the  white  population  not  claiming  rights  of  citizenship 
that  they  may  not  be  considered  in  this  connection.  The  United  States 
was  bound  by  its  treaties  to  remove  such  whites  as  made  an  unauthor- 
ized settlement  in  the  Indian  Territory,  and  is  now  taking  measures  to 
remove  from  the  Cherokee  country  a  large  band  of  such  intruders. 
These  intruders  claim  to  be  Indian  citizens,  and  that  they  were  invited 
by  the  Cherokee  authorities  to  reside  within  the  Territory,  but  the 
Cherokee  authorities  hold  that  they  are  not  Cherokees.  We  believe 
there  has  been  but  little  complaint  in  other  sections  of  the  Indian  Ter- 
ritory of  intruders. 

The  Indians  of  the  Indian  Territory  maintain  an  Indian  government, 
have  legislative  bodies  and  executive  and  judicial  officers.  All  con- 
troversies between  Indian  citizens  are  disposed  of  in  these  local  courts; 
controversies  between  white  people  and  Indians  can  not  be  settled  in 
these  courts,  but  must  be  taken  into  the  court  of  the  Territory  estab- 
lished by  the  United  States.  This  court  was  established  in  accordance 
with  the  provision  of  the  treaties  with  the  Choctaws,  Chickasaws, 
Creeks,  and  Seminoles,  but  no  such  provision  seems  to  have  been  made 
iu  the  treaty  with  the  Cherokees.  We  think  it  must  be  admitted  that 
there  is  just  cause  of  complaint  among  the  Indians  as  to  the  character 
of  their  own  courts,  and  a  good  deal  of  dissatisfaction  has  been 
expressed  as  to  the  course  of  procedure  and  final  determination  of 
matters  submitted  to  these  courts.  The  determination  of  these  courts 
are  final,  and,  so  far,  the  Government  of  the  United  States  has  not 
directly  interfered  with  their  determinations.  Perhaps  we  should 
except  the  recent  case  .where  the  Secretary  of  the  Interior  thought  it 
his  duty  to  intervene  to  prevent  the  execution  of  a  number  of  Choc- 
taw citizens. 

As  the  Indian  courts  established  within  the  limits  of  the  Five  Civil- 
ized Tribes  had  jurisdiction  only  of  matters  civil  or  criminal  arising 
between  members  of  the  same  tribe,  it  became  necessary  to  provide 
courts  with  jurisdiction  over  criminal  and  civil  matters  arising  between 
Indians  of  diii'erent  tribes,  and  between  white  citizens  and  Indian  citi- 
zens. Accordingly,  by  the  act  of  January  31, 1877,  the  "country  lying 
west  of  Missouri  and  Arkansas,  known  as  the  Indian  Territory,"  waft 
l^ttached  to  the  western  district  of  Arkansas. 
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The  Indiau  Territory  at  that  time  inchided  what  is  now  the  territory 
of  the  Five  Civilized  Tribes,  together  with  the  territory  now  embraced 
within  the  limits  of  Oklahoma.  Very  few  white  people  were  then  resi- 
dents within  the  Indian  Territory,  but  as  the  pra<5tice  of  the  Indians  to 
admit  white  citizens  into  their  Territory  increa<sed,  it  was  found  that 
the  jurisdiction  conferred  upon  the  U.  S.  court  in  the  State  of  Arkansas 
did  not  meet  the  requirements  of  the  situation. 

Persons  committing  offenses  within  the  Territory,  not  punishable  in 
the  Indian  courts,  were  takeu,  in  some  instances,  a  distance  of  nearly 
600  miles  to  the  court  at  Fort  Smith;  and  parties  having  civil  contro- 
versies were  not  able  to  maintain  their  rights  on  account  of  the  dis- 
tance to  be  traveled  and  the  expense  entailed  by  proceedings  in  the 
Fort  Smith  court.  So,  by  the  act  of  January  6,  1883,  that  part  of  the 
Indian  Territory  lying  north  of  the  Canadian  River  and  east  of  Texas 
and  the  one  hundredth  meridian  not  occupied  by  the  Creek,  Cherokee, 
and  Seminole  tribes,  was  annexed  to  and  made  part  of  the  district  of 
Kansas,  and  the  U.  S.  district  courts  at  Wichita  and  Fort  Scott  were 
given  original  and  exclusive  jurisdiction  over  all  offenses  committed 
within  that  territory  against  any  of  the  laws  of  the  United  States.  By 
the  same  act  that  part  of  the  Indian  Territory  not  annexed  to  the  dis- 
trict of  Kansas,  and  not  set  apart  and  occupied  by  Cherokee,  Creek, 
Choctaw,  Chickasaw,  and  Seminole  tribes,  was  annexed  to  the  northern 
district  of  Texas,  and  jurisdiction  was  given  to  that  court  over  all 
offenses  committed  within  the  limits  of  the  territory  last  named. 

Prior  to  March  1, 1889,  there  was  no  court  whatever  in  the  Territory, 
except  the  Indian  courts.  But  Congress,  by  act  of  that  date,  estab- 
lished a  "U.  S.  court  in  the  Indian  Territory,"  extending  over  the 
entire  Territory,  including  the  present  limits  of  Oklahoma  and  the 
Five  Civilized  Tribes,  with  exclusive  jurisdiction  over  all  offenses 
against  the  laws  of  the  United  States  committed  within  the  Indian 
Territory  not  punishable  by  death  or  imprisonment  at  hard  labor,  and 
jurisdiction  in  civil  cases  arising  between  citizens  of  the  United  States, 
residents  of  the  Indian  Territory,  when  the  value  of  the  thing  in  con- 
troversy or  damages  claimed  amounted  to  not  more  than  $100;  and 
also  jurisdiction  over  all  controversies  arising  out  of  mining  leases  or 
contracts  for 'mining  coal  made  by  the  Indians.  Two  terms  of  said 
court  were  to  be  held  each  year  at  Muscogee,  in  the  Indian  Territory. 

By  section  17  of  the  same  act  the  land  embraced  within  the  Chicka- 
saw Nation  and  a  portion  of  the  Choctaw  Nation,  and  all  the  part  of  the 
Indian  Territory  not  theretofore  annexed  to  the  district  of  Kansas,  was 
annexed  to  the  eastern  district  of  Texas.  This  left  the  land  embraced 
within  theCherokee  Nation  andaportionof  theChoctawNationattached 
to  the  western  district  of  Kansas,  and  a  portion  of  the  Indian  Territory 
lying  north  of  the  Canadian  Eiver  attached  to  the  judicial  district 
of  Kansas.  Thus  the  U.  S.  courts  at  Paris,  Tex.,  Fort  Smith,  Ark., 
and  Fort  Scott,  Kans.,  retained  jurisdiction,  respectively,  over  all 
offenses  punishable  by  death  or  imprisonment  at  hard  labor  arising 
within  the  Indian  Territory,  as  then  existing,  except  matters  arising 
between  Indians  of  the  same  tribe,  which  were  still  punishable  only  in 
the  Indian  courts. 

By  act  of  May  2, 1890,  all  that  portion  of  the  Indian  Territory  except 
that  occupied  by  the  Five  Civilized  Tribes  and  by  the  Indian  tribes 
within  the  Quapaw  Agency  was  included  within  the  boundaries  of  the 
Territory  of  Oklahoma;  but  the  Cherokee  Outlet  and  the  Public  Land 
Strip  and  the  Indian  reservations  included  within  said  boundaries  were 
not  to  become  fully  a  part  of  said  Territory  until  the  proclamation  of 
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the  President  should  be  made  to  that  effect,  and  in  case  of  the  Cherokee 
Outlet  and  the  Indiau  reservations  not  until  the  title  of  the  Indians 
should  be  extinguished. 

By  the  same  act  a  new  Indian  Territory  was  created,  consisting  of 
all  that  portion  of  the  Indian  Territory  as  it  had  formerly  existed  not 
then  included  within  the  boundaries  of  the  Territory  of  Oklahoma; 
and  the  same  was  divided  into  three  divisions  for  the  purpose  of  hold- 
ing the  terms  of  the  court  established  at  Muscogee  by  the  act  of  March 
1,  1889.  The  places  for  holding  said  court  were  fixed  at  Muscogee  in 
the  Creek  country,  at  South  MacAlester  in  the  Choctaw  country,  and 
at  Ardmore  in  the  Chickasaw  country.  The  jurisdiction  of  the  country- 
was  further  defined,  and  certain  general  laws  of  the  State  of  Arkansas 
were  made  applicable  to  the  Indian  Territory,  except  as  to  causes^ 
civil  and  criminal,  in  which  members  of  the  respective  Indian  tribes, 
by  nativity  or  adoption,  were  the  only  parties. 

The  act  of  May  2,  1890,  authorized  the  appointment  of  three  com- 
missioners within  each  of  the  divisions  of  the  U.  S.  court  in  the  Indian 
Territory,  who,  in  addition  to  the  powers  of  commissioners  of  the  cir- 
cuit court,  should  be  ex-officio  notaries  public  and  have  power  to  sol- 
emnize marriages,  and  were  given  the  powers  of  justices  of  the  peace 
of  the  State  of  Arkansas,  but  limited  in  their  jurisdiction  in  civil  suits 
to  8100,  with  an  appeal  from  their  judgment. 

It  is  estimated  that  at  the  present  time  there  are  between  250,000 
and  300,000  white  people,  not  citizens  of  the  Indian  nations  by  mar- 
riage or  adoption,  residing  within  the  Indian  Territory.  They  are  not 
and  can  not  be  subject  to  the  laws  of  the  Indian  nations,  and  can  not 
obtain  or  enforce  their  rights  in  the  Indian  courts.  These  courts  have 
no  jurisdiction  over  them,  either  civil  or  criminal.  All  jurisdiction, 
therefore,  over  matters  arising  between  white  citizens  in  the  Indian 
Territory  and  between  white  citizens  and  Indians,  and  between  Indiansot 
different  tribes,  is  thus  vested  partly  in  the  U.  S.  courts  at  Fort  Smith, 
Ark.;  Paris,  Tex.,  and  partly  in  the  U.  S.  court  established  in  the 
Indian  Territory.  This  latter  court  has  no  jurisdiction  of  felonies,  and 
no  other  court  has  final  jurisdiction  over  misdemeanors,  the  powers  of 
the  commissioners  in  misdemeanors  being  merely  those  of  an  exam- 
ining magistrate.  * 

There  is  much  conflict  of  jurisdiction  in  matters  other  than  felonies 
between  the  U.  S.  courts  and  the  courts  at  Fort  Smith,  Paris,  and  the 
Indian  court  within  the  Indian  Territory.  Kew  statutes  have  been 
passed  relating  to  offenses  in  the  Indian  Territory,  and  the  statutes  of 
Arkansas,  which  have  been  extended  over  the  Territory,  raise  frequent 
and  difficult  questions  of  j-urisdiction.  The  distances  which  parties  are 
required  to  travel  in  cases  where  jurisdiction  is  claimed  by  the  courts 
at  Fort  Smith  and  Paris  are  great,  and  the  expense  of  deciding  causes 
in  those  courts,  by  reason  of  the  distance  to  be  traveled  and  the  time 
necessarily  spent  in  their  determination,  is  enormous.  The  court  estab- 
lished for  the  Indian  Territory,  having  cognizance  of  all  minor  offenses 
and  of  the  smallest  civil  controversies,  becomes  the  only  court  having 
police  powers  within  the  Territory,  so  that  parties  charged  with  the 
smallest  misdemeanors  are  often  taken  over  200  miles  to  court  for  trial, 
and  in  civil  controversies  involving  the  smallest  amounts  may  lie 
compelled  to  resort  to  a  court  200  or  300  miles  distant.  And  this 
court  is  so  burdened  with  business  that  prompt  disposition  of  its 
cases,  either  criminal  or  civil,  is  utterly  impossible.  It  is  absolutely 
the  only  court  of  final  jurisdiction  administering  justice  iii  \sv^\Xi^T:% 
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large  or  small  in  a  Territory  as  large  to  the  State  of  Indiana,  for  a 
people  nambering  now  at  least  250,000  and  rapidly  increasing. 

The  conditions  set  forth  result  in  a  practical  denial  of  justice  in  the 
tndian  Territory,  except  in  matters  of  paramount  importance,  and  in 
these  only  after  much  delay.  The  criminal  business  of  the  Territory 
is  transacted  at  enormous  expense.  Gases  of  the  smallest  importance, 
like  ordinary  assaults,  often  cost  the  Government  from  (200  to  (500 
each,  by  reason  of  the  distance  traveled  by  the  deputy  marshals  in 
taking  the  prisoner  charged  to  court  and  the  fees  of  witnesses  for 
ti'avel  and  attendance.  The  temptation  to  arrest  persons  for  trivial 
offenses  under  such  conditions,  where  the  deputy  marshals  receive 
stich  unusual  fees,  is  very  grealC  and  complaint  of  the  misuse  of  power 
in  arrests  and  prosecutions  is  nrequent.  The  expense  of  prosecuting 
crimes  and  maintaining  courts  in  the  Indian  Territory  amounts  to 
about  one-seventh  of  the  judicial  (expense  of  the  United  States,  and 
this  not  because  crime  is  more  prevalent  in  the  Indian  Territory  than 
is  usual  in  new  and  unsettled  countries,  but  because  of  the  system 
under  which  justice  is  supposed  to  be  administered  therein.  Such 
g:laring  and  unbearable  evils  can  not  be  fully  remedied  until  the  ques- 
tion of  political  and  judicial  jurisdiction  shall  be  finally  changed  and  a 
Territorial  or  State  government  established. 

A  partial  remedy,  however,  may  in  the  opinion  of  the  committee  be 
applied  at  the  present  time.  One  judge  can  not  dispose  of  the  criminal 
and  civil  matters  arising  among  250,000  people  with  justice  to  the 
parties  and  reasonable  dispatch  of  business.  Moreover,  misdeuieanors 
and  civil  suits  of  limited  amount  should  be  disposed  of  mainly  in  the 
immediate  locality  where  the  offenses  are  committed  or  where  the 
cause  of  action  arises.  The  committee  is  of  opinion  that  two  addi- 
tional judges  for  the  court  should  be  appointed,  thus  making  one  judge 
for  each  division,  and  that  additional  commissioners  should  be 
appointed  by  the  court,  and  that  such  commissioners  should  have 
within  their  districts,  to  be  limited  and  defined,  final  jurisdiction  in 
misdemeanors  where  the  punishment  does  not  exceed  a  fine  of  (50  or 
imprisonment  for  six  months,  or  both,  with  a  right  of  appeal  to  the 
U.  S.  court  in  the  Indian  Territory,  and  should  have  final  juris- 
diction of  civil  suits  arising  within  their  respective  jurisdictions 
where  the  value  of  the  matter  in  controversy  or  damages  claimed 
shall  not  exceed  the  sum  of  $300,  with  the  right  of  appeal  to  said 
court;  that  the  jurisdiction  now  conferred  ui)Ou  the  U.  S.  district  courts 
at  Fort  Smith  and  Paris  should  be  taken  away,  and  jurisdiction  in  all 
matters  not  punishable  by  said  U.  S.  courts  in  Arkansas  and  Texas 
should  be  conferred  upon  the  U.  S.  court  in  the  Indian  Territory. 

The  reason  urged  against  this  transfer  of  jurisdiction  from  the 
courts  in  Arkansas  and  Texas  to  the  U.  S.  court  in  the  Indian  Ter- 
ritory no  longer  exists.  It  was  first  conferred  because  there  was  no 
court  in  the  Indian  Territory.  It  has  been  continued  since  the  estab- 
lishment of  a  court  there  because  of  the  claim  that  it  was  impossible 
to  secure  proper  juries  to  serve  in  the  Indian  Territory.  However 
potent  that  reason  may  have  been  in  the  past,  it  can  no  longer  be  suc- 
cessfully maintained  that  jurors  can  not  be  found  and  are  not  found  in 
the  Indian  Territory  equally  competent  to  try  causes  of  the  highest 
importance  with  those  obtained  in  the  adjoining  States  of  Arkansas, 
Texas,  and  Kansas.  The  white  people  of  the  Indian  Territory  will 
compare  favorably  with  the  people  of  the  adjoining  States,  and  jurors 
selected  from  among  such  populatiou  may  as  safely  be  trusted  to  do 
justice.    The  change  in  the  judvcval  ^^e>\fe\xi  oX.  \Xife  'l.^\.Yv\«t'^  thus  out- 
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lined  will,  in  the  opinion  of  the  committee,  result  in  a  great  reduction 
of  expense  to  the  Government  and  a  far  better  administration  of  jus- 
tice than  now  exists.    The  present  system  is  intolerable. 

The  Indians  maintain  schools  for  their  own  children.  The  Choctaws, 
Gherokees,  and  Greeks  maintain  schools  for  the  children  of  recognized 
colored  citizens,  but  the  Ghickasaws  have  denied  to  these  freedmen 
not  only  the  right  of  suffrage,  especially  provided  for  in  the  treaty  of 
1866,  but  have  also  denied  to  the  children  of  freedmen  the  right  to  par- 
ticipate in  their  schools.  We  find  in  the  Chickasaw  country  a  freed- 
men population  somewhat  in  excess  of  that  of  the  Indian  population, 
not  only  deprived  of  citizenship,  but  denied  the  privilege  of  schools,  so 
that  the  children  of  that  class  are  growing  up  in  ignorance  except  in 
a  few  cases  where  schools  have  been  maintained  by  individual  means 
for  the  education  of  the  freedmen  children.  This  is  in  plain  and  open 
violation  of  the  treaty  of  1866. 

The  large  white  population  of  the  Indian  Territory  are  without  the 
means  of  maintaining  schools,  except  by  means  of  rate  bills.  We 
believe  there  is  nowhere  else  in  the  United  States  a  population  so 
large  that  has  not  the  benefit  of  the  truly  American  system  of  educa- 
tion— the  public  schools.  No  public  schools  are  possible  for  this  class 
of  our  citizens  while  the  present  condition  of  affairs  continues  in  the 
Indian  Territory. 

It  may  be  said  that  these  people  went  to  the  Indian  Territory  with 
the  knowledge  that  the  education  of  their  children  would  be  left  to 
their  individual  eflbrts,  and  therefore  they  ought  not  to  complain.  We 
do  not  stop  to  inquire  whether  the  parents  of  these  children  complain 
or  not — the  nation  at  large  has  the  right  to  protest  against  a  condition 
that  deprives  the  children  of  200,000  or  300,000  white  and  several 
thousand  colored  people  of  the  opportunity  to  acquire  an  education 
that  will  fit  them  for  the  discharge  of  the  duties  of  citizenship,  which 
they  have  the  right  to  exercise  in  other  parts  of  the  country  if  they 
have  not  in  the  Indian  Territory.  It  is  not  the  concern  of  the  parents 
alone,  nor  of  the  children  alone,  but  of  all  the  people  of  the  United 
States,  and  it  is  a  matter  of  concern  to  the  citizens  of  those  States  con- 
tiguous to  the  Indian  Territory.  Common  humanity  demands  that  we 
take  steps  to  secure  to  the  people  the  advantages  of  education,  even  if 
they  no  not  appreciate  such  advantages. 

The  theory  of  the  Government  was  when  it  made  title  to  the  lands  in 
the  Indian  Territory  to  the  Indian  tribes  as  bodies  politic  that  the 
title  was  held  for  all  of  the  Indians  of  such  tribe.  All  were  to  be  the 
equal  p^aiiicipators  in  the  benefits  to  be  derived  from  such  holding. 
But  we  find  in  practice  such  is  not  the  case.  A  few  enterprising  citi- 
zens of  the  tribe,  frequently  not  Indians  by  blood  but  by  intermarriage, 
have  in  fact  become  the  practical  owners  of  the  best  and  greatest  part 
of  these  lands,  while  the  title  still  remains  in  the  tribe — theoretically 
for  all,  yet  in  fact  the  great  body  of  the  tribe  derives  no  more  benefit 
from  their  title  than  the  neighbors  in  Kansas,  Arkansas,  or  Missouri. 

Acco!  ding  to  Indian  law  (doubtless  the  work  of  the  most  of  the  enter- 
prising class  we  have  named)  an  Indian  citizen  may  appropriate  any 
of  the  unoccupied  public  domain  that  he  chooses  to  cultivate.  In 
practice  he  does  not  cultivate  it,  but  secures  a  white  man  to  do  so,  who 
takes  the  land  on  lease  of  the  Indian  for  one  or  more  years  according 
to  the  provision  of  the  law  of  the  tribe  where  taken.  The  white  man 
breaks  the  ground,  fences  it,  builds  on  it,  and  occupies  it  as  the  tenant 
of  the  Indian  and  pays  rental  either  in  part  of  the  crop  or  in  cash,  aa 
he  may  agree  with  his  landlord. 
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Instances  came  to  our  notice  of  Indians  who  bad  as  high  as  100  ten- 
ants, and  we  heard  of  one  case  where  it  was  said  the  Indian  citizen, 
a  citizen  by  marriage,  had  400  holdings,  amounting  to  about  20,000 
acres  of  farm  land.  We  believe  that  may  be  an  exceptional  case,  but 
that  individual  Indians  have  large  numbers  of  tenants  on  land  not  sub- 
dued and  put  into  cultivation  by  the  Indian,  but  by  his  white  tenant, 
and  that  these  holdings  are  not  for  the  benefit  of  the  whole  jyeojAe  but 
of  the  few  enterprising  ones,  is  admitted  by  all.  The  monopoly  is  so 
great  that  in  the  most  wealthy  and  progressive  tribe  your  committee 
were  told  that  100  persons  had  appropriated  fully  one-half  of  the  best 
land.  This  class  of  citizens  take  the  very  best  agricultural  lands  and 
leave  the  poorer  land  to  the  less  enterprising  citizens,  who  in  many 
instances  farm  only  a  few  acres  in  the  districts  farthest  removed  from 
the  railroads  and  the  civilized  centers. 

As  we  have  said,  the  title  to  these  lands  is  held  by  the  tribe  in  trust 
for  the  people.  We  have  shown  that  this  trust  is  not  being  properly 
executed,  nor  will  it  be  if  left  to  the  Indians,  and  the  question  arises 
what  is  the  duty  of  the  Government  of  the  United  States  with  refer- 
ence to  this  trust!  While  we  have  recognized  these  tribes  as  depend- 
ent nations,  the  Government  has  likewise  recognized  its  guardianship 
over  the  Indians  and  its  obligations  to  protect  them  in  their  property 
and  personal  rights. 

In  the  treaty  with  the  Cherokees,  made  in  1846,  we  stipulated  that 
they  should  pass  laws  for  equal  protection,  and  for  the  security  of  life, 
liberty,  and  property.  If  the  tribe  fails  to  administer  its  trust  properly 
by  securing  to  all  the  people  of  the  tribe  equitable  paiticipation  in  the 
common  property  of  the  tribe,  there  appears  to  be  no  redress  for  the 
Indian  so  deprived  of  his  rights,  unless  the  Government  does  interfere 
to  administer  such  trust. 

Is  it  possible  because  the  Government  has  lodged  the  title  in  the 
tribe  in  trust  that  it  is  without  power  to  compel  the  execution  of  the 
trust  in  accordance  with  the  plain  provisions  of  the  treaty  concerning 
such  trust!  Whatever  power  Congress  possessed  over  the  Indians  as 
seniidependent  nations,  or  as  persons  within  its  jurisdiction,  it  still 
possesses;  notwithstanding  the  several  treaties  may  have  stipulated 
that  the  Government  would  not  exercise  such  power,  and  therefore 
Congress  may  deal  with  this  question  as  if  there  had  been  no  legislation 
save  that  which  provided  for  the  execution  of  the  patent  to  the  tribes. 

If  the  determination  of  the  question  whether  the  trust  is  or  is  not 
being  properly  executed  is  one  for  the  courts  and  not  for  the  legislative 
department  of  the  Government  then  Congress  can  provide  by  law  how 
such  question  shall  be  determined  and  how  such  trust  shall  be  admin- 
istered, if  it  is  determined  that  it  is  not  now  being  properly  administered. 

It  is  apparent  to  all  who  are  conversant  with  the  present  condition 
in  the  Indian  Territory  that  their  system  of  government  can  not  con- 
tinue. It  is  not  only  non- American,  but  it  is  radically  wrong,  and  a 
change  is  imperatively  demanded  in  the  interest  of  the  Indian  and 
whites  alike,  and  such  change  can  not  be  much  longer  delayed.  The 
situation  grows  worse  and  will  continue  to  grow  worse.  There  can  be 
no  modification  of  the  system.  It  can  not  be  reformed.  It  must  be  aban- 
doned and  a  better  one  substituted.  That  it  will  be  difficult  to  do  your 
committee  freely  admit,  but  because  it  is  a  difficult  task  is  no  reason 
why  Congress  should  not  at  the  earliest  possible  moment  address  itself 
to  this  question. 

We  do  not  care  to  at  this  time  suggest  what,  in  our  judgment,  will 
be  the  proper  step  for  Congress  to  take  on  this  matter,  for  the  eommis- 
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sion  created  by  an  act  of  Congress,  and  commonly  known  as  the  Dawes 
Commission,  is  now  in  the  Indian  Territory  with  the  purpose  of  sub- 
mitting to  the  several  tribes  of  that  Territory  some  proposition  for  the 
change  in  the  present  very  unsatisfactory  condition  of  that  country. 
We  prefer  to  wait  and  see  whether  this  difficult  and  delicate  subject 
may  not  be  disposed  of  by  an  agreement  with  the  several  tribes  of  that 
Territory.  But  if  the  Indians  decline  to  treat  with  that  commission  and 
decline  to  ox)nsider  any  change  in  the  present  condition  of  their  titles 
and  govemmeat  the  United  States  must,  without  their  aid  and  without 
waiting  for  their  approval,  settle  this  question  of  the  character  and  con- 
dition of  their  laud  tenures  and  establish  a  government  over  whites  and 
Indians  of  that  Territory  in  accordance  with  the  principles  of  our  con- 
stitution and  laws. 

As  the  matters  submitted  are  so  complicated  and  of  such  grave  impor- 
tance, the  committee  has  thought  proper  to  submit  this  prelimiuary 
report,  and  hopes,  upon  further  investigation,  to  be  able  to  make  such 
further  aud  more  specific  recommendation  as  to  necessary  legislation 
as  will  lead  to  a  satisfactory  solution  of  this  difficult  question* 
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US  THE  SENATE  OP  THE  UNITED  STATES. 


Dboibmbsr  10,  W&^.-^Be$olved,  That  the  Report  of  the  Commission  appointed  to 
negotiate  with  the  Five  Civilized  Tribes  of  Indians,  known  as  the  Dawes  Comniis* 
•ion,  which  report  is  attached  to  tlie  Annual  Report  of  the  Secretary  of  the  Interior 
as  Appendix  B^  be  printed  as  a  Senate  doc  omen  t. 

Attests  WMk  R.  Cox, 

^ Secrtiarjf, 

B. 

REPORT  OP  THE  COMMISSION  TO  THE  FIVE  CIVILIZED  TRIBES. 

Washington,  D.  C,  Novemler  £0^  1894. 

Sib:  The  Commission  to  the  Five  Civilized  Tribes,  appointed  under  the  sixteenth 
toction  of  an  act  of  Congress  making  appropriations  for  the  Indian  service,  approved 
Maich  3, 1893,  report  wliat  progress  nas  thus  far  been  made  by  it. 

Immediately  upon  receiving  their  instructions  they  entered  upon  their  work  and 
made  their  headquarters,  on  reaching  the  Territory,  at  Muskogee,  in  the  Creek  Kation, 
removing  it  in  March  to  South  McAlester,  in  the  Choctaw  Nation,  where  it  still 
remains. 

Upon  arriving  in  the  Territory  the  commission  immediately  sent  to  the  chief  or 
governor  of  each  tribe  an  official  notice  of  their  appointment  and  of  their  authority 
and  the  objects  of  their  mission  in  accord  with  their  instructions,  and  requested  an 
early  conference  with  him,  or  those  who  miju:lit  be  authorized  to  confer  with  this 
commission,  at  soch  time  and  place  as  might  be  designated  bv  him.  Snch  confer- 
ences were  held  separately  with  the  chief  and  duly  authorized  commission  of  each 
of  the  tribes.  At  each  of  these  conferences  the  commission  explained  with  preat 
pains  the  wishes  of  the  Government  and  their  authority  to  enter  into  negotiations 
with  them  for  an  allotment  of  their  lands  and  exchange  of  their  tribal  for  a  Terri- 
torial government.  They  were  listened  to  attentively,  and  were  asked  many  perti- 
nent questions,  wliich  were  fully  answered  so  far  as  their  authority  justified.  No 
deHnite  action  was  taken  at  either  of  these  conferences,  though  the  iudications  were 
adverse  to  a  favorable  result.  They  all  asked  for  time  to  consider,  and  promised  a 
renewal  of  the  conferences. 

Afterwards,  at  the  suggestion  of  one  of  the  chiefs,  an  international  council,  accord- 
ing to  their  custom  on  important  questions,  consisting  of  delegates  appointed  for  tliat 
purpose  from  each  of  the  tribes,  except  the  Seminoles,  who  took  no  part  in  it,  was  held 
to  confer  upon  the  purfjoses  of  this  commission.  The  commission  attended  this  cou- 
ference,  and  on  request  presented  the  subject  to  them  more  elaborately  and  fully 
than  had  been  done  before.  The  conference  continued  three  days,  and  at  first  the 
views  of  the  commission  were  treated  with  seriousness,  and  the  impression  seemed 
favorable  in  the  body  that  a  change  in  their  present  condition  was  necessary  and 
was  imminent,  and  that  it  was  wise  for  them  to  entertain  our  propositions.  During 
the  deliberations,  however,  telegraphic  dispatches  from  Washington  reached  them 
indicating  that  the  sentiment  of  the  (lovernmeut,  and  especially  of  Couj^ress,  from 
whose  action  they  had  most  to  apprehend,  was  strongly  in  favor  of  what  they  nmiu- 
tained  as  "the  treaty  situation,"  and  that  no  ste|)s  would  be  taken  looking  to  a 
change  unless  they  desired  it.  This  put  an  eifectual  check  upon  the  disposition  to 
negotiate,  and  the  result  at  this  international  conference  was  the  adoption  of  reso- 
lutions strongly  condemning  any  change  and  advising  the  several  tribes  to  resist  it. 
Each  of  the  tribes  subsequently  acted  in  accord  with  this  advice,  and  several  of 
them  took  official  action  condemning  any  change,  and  refusing  to  negotiate  upon 
any  terms  looking  to  a  change  in  the  present  condition  in  respect  either  to  their 
form  of  government  or  the  holding  of  their  domains.  This  refusal  has  been  repeated 
many  times  in  these  tribes  in  several  ways  since,  and  stands  to-day  as  the  official 
position  of  the  governments  of  those  who  have  taken  action  thereon. 

It  was  apparent  that  this  convention  was  dominated  by  the  \£\^ii\  Ql&c\fi^^  wsA 
those  h&ving  large  holdings  of  laud, 

8.  Doc.  182 6  ^^ 
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Creek  Nation. 

On  the  23d  of  January,  a  oommission  appointed  by  the  chief  of  the  Creek  tribe  met 
TLB  at  Muskogee  to  confer  with  us,  but  had  no  authority  whatever,  as  they  stated,  to 
enter  into  negotiations  or  conclude  any  agreement  with  us.  After  a  conference, 
however,  they  exprensed  a  desire  tliat  we  should  make  any  appointment  to  meet  and 
address  their  people  at  Okmulgee,  their  capitol,  and  explain  the  policy  and  purposes 
of  the  U.  8.  Government  in  sending  us  to  the  Territory,  which  we  accordingly  did 
on  the  3d  dfry  of  April,  1894.  Our  audience  was  large,  embracing  the  chief,  council, 
and  Creek  citizens.  A  number  of  prominent  citizens,  who  have  almost  absolute  con- 
trol of  the  government  and  a  monopoly  of  the  lands  of  the  tribe,  were  present, 
actively  opposing  the  work  of  this  commission. 

After  arriving  at  Okmulgee,  we  had  frequent  and  free  conTersations  with  quite  a 
number  of  Creek  citizens,  who  expressed  themselves  favorable  to  the  propositions 
we  were  submitting,  and  detailed  the  poverty-stricken  condition  of  the  common 
people,  and  the  consequent  necessity  for  a  change.  They  also  expressed  their  desire 
that  tlieir  council  should  accede  to  the  proposed  changes.  After  we  had  addressed 
fully  and  in  detail  the  meeting  upon  the  subject  of  our  mission,  we  were  followed 
by  the  chief,  who  addressed  them  in  the  Creek  language,  which  was  not  interpreted 
and  which  we  therefore  could  not  understand.  But  we  were  informed  by  one  pres- 
ent, and  believe  truthfully,  that  the  chief  stated  to  them  that  if  they  acceded  to  the 
{propositions  of  the  Qoverument  and  accepted  allotment  they  would  each  receive  a 
ot  of  land  only  4  by  8  feet,  and  thereupon  called  for  a  vote  of  the  meeting  upon 
the  propositions  discussed  by  us,  and  all  of  the  meeting  passed  over  to  the  side 
against  our  propositions.  Immediately  thereafter  the  council  met  and  passed  resola- 
tions  declining  to  appoint  a  commission  to  treat  with  us,  or  take  any  steps  looking  to 
the  allotment  of  lands  or  change  of  government. 

That  our  propositions  to  the  Creek  tribe  might  be  definite  and  specific,  and  the 
Action  of  their  council  thereon  free  from  doubt  and  misconstruction,  we,  on  the  25th 
day  of  July,  1894,  submitted  to  the  tribe,  through  its  principal  chief,  written  propo- 
sitions npon  which  we  proposed  to  negotiate  with  them,  as  follows : 

PROPOSITIONS  TO  THE  CREEKS. 

The  commission  to  the  FiTe  Civilized  Tribes,  appointed  by  the  President  under  see- 
tion  16  of  an  act  of  Congress  approved  March  3, 1893,  propose  to  treat  with  the  Creek 
Nation  on  the  general  lines  inaicated  below,  to  be  modified  as  may  be  deemed  wise  by 
both  parties  after  discussion  and  conference. 

Kirst.  To  divide  all  lands  now  owned  by  the  Creek  Nation,  not,  including  town 
sites,  among  all  citizens,  according  to  the  treaties  now  in  force,  reserving  town  sites, 
coal,  and  minerals  for  sale  under  special  agreement.  Sufficient  land  for  a  good  home 
for  each  citizen  to  be  made  inalienable  for  twenty-five  years,  or  such  longer  period  am 
may  be  agreed  upon. 

Second.  The  United  States  to  agree  to  put  each  allottee  in  possession  of  the  land 
allotted  to  him,  without  expense  ta  the  allottee,  that  is,  to  remove  from  the  allottee's 
land  all  persons  who  have  not  written  authority  to  be  on  the  same,  executed  by  the 
alluttee  after  the  date  of  the  evidence  of  title. 

Third.  Town  sites,  coal,  and  mineral  discovered  before  allotment  to  be  the  sub- 
ject of  special  agreement  between  the  parties,  such  as  will  insure  to  the  nation  and 
to  those  who  have  invested  in  them  Just  protection  and  adjustment  of  the  respective 
rights  and  interests  therein. 

Fourth.  A  final  settlement  of  all  claims  against  the  United  States. 

Fifth.  All  invested  funds  not  devoted  to  school  purposes,  and  all  moneys  derived 
Arom  the  sale  of  town  sites,  coal,  and  minerals,  as  well  as  all  moneys  found  due  from 
the  United  States,  to  be  divided  per  capita  among  the  citizens,  according  to  their 
respective  rights  under  treaties  and  agreements. 

Sixth.  All  moneys  due  the  citizens  of  said  Nation,  except  that  devoted  to  school 
purposes,  to  be  paid  per  capita  to  the  citizens  entitled  thereto  by  an  officer  of  the 
United  States,  to  be  appointed  by  the  President. 

Seventh.  A  board  of  three  persons  to  be  agreed  upon,  to  whom  shall  be  referred 
all  questions  of  citizenship  and  right  to  allotment,  to  consist  of  one  member  of  this 
commission  and  one  Creek  by  blood,  they  to  select  the  third  member, wholly  disin- 
terested ;  and  in  case  they  shall  fail  to  agree  upon  such  third  member,  such  third 
member  shall  be  appointed  by  the  President. 

Eighth.  If  an  agreement  shall  be  reached  with  the  Creek  Nation,  a  Territorial 
form  of  government  may  be  formed  by  Congress  and  established  over  the  territory 
of  the  Creek  Nation,  and  such  other  of  the  Five  Civilized  Tribes  as  may  have  at  the 
time  agreed  to  allotment  of  lands  and  change  of  government. 

NiDth,  Sach  agreement,  when  made,  shall  be  submitted  for  ratification  to  the 
Creek  government,  and  if  ratified  \>y  it,  &\i8l\  t\i«CL  Xm^  %ubmitted  to  CongTess  for 
approval. 
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Tenth.  The  present  tribal  goveruraent  to  continue  in  existence  until  after  the 
lands  are  allotted  and  the  allottees  put  in  possession — each  of  his  own  land — after 
which  a  Teriiturial  government  may  be  established  by  Congress. 

Henry  L.  Dawes, 
Meredith  H.  Kidd, 
Archibald  S.  McKrnnon, 

CommUeionera. 

These  propositions  were  accompanied  by  the  following  letter  of  transmittal: 

South  McAlester,  July  £5, 1894, 

Dkar  Sir:  The  commission  appointed  by  the  President  under  the  sixteenth  sec- 
tion of  an  act  of  Congress  approved  March  3,  1893,  has  not  heretofore  submitted  to 
the  Creek  government  formal  propositions  lookini;  to  concluding  an  agreement  as 
provided  in  such  section.  We,  therefore,  herewith  inclose  such  propositions,  and 
request  that  a  commission  be  constituted  by  the  Creek  government,  with  full  power 
to  settle  upon  the  terms  of  such  agreement. 

We  also  request  a  definite  answer  prior  to  Ist  of  October  next,  as  at  that  time  it  is 
the  purpose  of  this  conmiission  to  report  to  the  Secretary  of  the  Interior  the  influ- 
ences which  prevent  such  an  agreement  should  your  government  further  decline  to 
enter  upon  negotiations  with  this  commission,  as  also  all  other  matters  which 
should  properly  be  embraced  in  such  report. 
We  are,  very  respectfully, 

Henrt  L.  Dawks, 
Meredith  H.  Kidd, 
Archibald  S.  McKennon, 

ComminUmerM, 
Hon.  Legus  C.  Perrtmam, 

Principal  Chiefs  Creek  Nation. 

The  national  council  nf  the  Creek  Nation  convened  in  regular  session  in  October, 
1894,  and  adjourned  without  having  taken  any  action  upon  the  foregoing  proposi- 
tions, so  far  as  this  commission  has  been  advised. 

Choctaw  Nation. 

By  agreement  this  commission  met  and  addressed  the  council  of  the  Choctaw 
tribe  at  the  capitol,  Tushkahoma,  on  the  25th  day  of  January,  1894,  explaining  the 
objects  of  the  commission,  and  the  desires  and  purposes  of  the  U.  S.  Government  in 
sending  it  to  the  Territory.  After  the  international  council  above  alluded  to,  a 
eommission  of  Choctaws  waited  upon  us  at  Muskogee  and  requested  that  members 
of  the  commission  visit  and  address  the  Choctaw  people  at  a  number  of  points  in 
the  Choctaw  tribe;  which  we  did  during  the  spring  and  summer,  accompanied  bv 
a  commission  of  three,  appointed  by  the  Choctaw  council,  who  could  speak  both 
tiie  English  and  Choctaw  languages,  and  who  were  instructed  to  use  their  influ- 
ence to  prevent  favorable  consideration  of  the  propositions  submitted  by  this 
commission. 

On  the  23d  day  of  April,  1894,  we  submitted  propositions  to  the  Choctaw  tribe  a« 
follows : 

propositions  to  the  CHOCTAW  AND  CHICKASAW  NATIONS. 

We  propose  to  treat  with  the  Choctaw  and  Chickasaw  nations  Jointly,  on  these 
general  lines,  to  be  modified  as  may  be  deemed  wise  by  both  parties,  after  discussion 
and  conference. 

First.  To  divide  all  lands  now  owned  by  the  Choctaws  and  Chickasaws,  not  inclad- 
ing  town  sites,  among  all  citizens  of  the  two  nations,  according  to  the  treaties  now 
in  force,  reserving  the  coal,  minerals,  and  town  sites  for  sale. 

Second.  The  United  States  to  agree  to  put  each  allottee  in  possession  of  the  land 
allotted  to  him  without  expense  to  the  allottee. 

Third.  Town  sites,  coal  and  minerals  discovered  [to  be  the  subject  of  special 
agreements  between  the  parties,  and  such  as  will  secure  to  the  nation  and  to  those 
who  have  invested  in  them  a  Just  protection  and  adjustment  of  their  respective 
rights  therein. 

Fourth.  A  settlement  of  all  claims  against  the  United  States,  including  the 
''leased  district." 

Fifth.  All  iuvested  funds  and  all  moneys  derived  f^om  the  sale  of  town  sites, 
coal  and  minerals,  and  from  the  sale  of  the  leased  district,  as  well  as  all  moneys 
found  to  be  due  from  the   United  States  to  either  of  said  nations,  to  be  divided  per 
capita  among  their  citizens  according  to  their  respeoUve  rights  uudoc  thft  'Vx»^u»a 
and  agreements. 
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Sixth.  All  the  moBeys  dne  the  citizens  of  said  nations,  except  that  devoted  to 
fchool  purposes,  to  be  paid  per  capita  to  the  citizens  of  each  nation  reapectiTely  by 
an  o£9cer  of  the  United  States,  who  shall  be  appointed  bv  the  President. 

Seventh.  If  an  agreement  shall  be  reached  with  the  Choctaws  and  Chickasawa,  a 
territorial  government  shall  be  formed  by  Conferees  over  the  territory  of  the  two 
nations,  and  such  other  of  the  Five  Civilized  Tribes  as  may  have  at  the  time  allott<ed 
their  lands  and  agreed  to  a  change  of  government. 

Eighth.  The  presenttribal  governments  to  continue  until  after  the  lands  are  allotted 
and  the  allottee  put  in  possession,  each,  of  his  own  land  and  the  money  paid  to  those 
entitled  to  the  same. 

Hrnrt  L.  Dawks, 
Meredith  H.  Kidd, 
Arghibau)  S.  McKennok, 

Commismanenm 

These  propositions  were  accompanied  by  a  letter  of  transmittal  simiUur  to  the  one 
to  the  Creeks  above  copied. 

Since  these  propositions  were  submitted  the  Chootaw  council  met  in  regular  ses- 
sion in  October  last^  and  adjourned  without  having  taken  any  action  thereon,  so  far 
as  this  commission  is  advised. 

Chickasaw  Nation. 

In  answer  to  our  letter  announcing  our  presence  in  the  Territory,  heretofore 
alluded  to,  Hon.  Jonas  Wolfe,  governor  of  the  Chickasaw  Nation,  suggested  the 
6th  day  of  February,  1894,  at  Tishomingo,  as  the  time  and  place  for  a  meeting  of 
this  commission  with  a  commission  appointed  by  him.  At  that  time  and  place  we 
met  and  addressed  the  comiiiission  so  appointed,  together  with  a  large  number  of 
Chickasaw  Indians,  on  the  objects  and  purposes  for  which  this  commission  was 
appointed,  and  by  request  of  the  governor  and  members  of  said  commission  we  met 
the  citizens  of  the  Chickasaw  tribe  at  a  number  of  places  and  addressed  large  audi- 
ences on  the  subject  of  our  mission  during  the  spring  and  summer. 

On  the  23d  day  of  April,  1894,  we  submitted  propositions  to  the  Chickasaw  tribe^ 
through  its  governor,  like  those  submitted  to  the  Choctaw  Nation  and  copied  above^ 
which  were  accompanied  by  a  like  letter  of  transmittal. 

Since  these  propositions  were  submitted  the  national  council  of  the  Chickasaw 
Nation  met  in  regular  session  and  adjourned  without  having  taken  any  action  on 
such  propositions,  so  far  as  we  are  advised. 

Chbrokbb  Nation. 

On  the  90th  day  of  January,  1894,  a  commission  of  Cherokees  met  us  at  Mus- 
kogee, they  havinff  been  appointed  by  the  principal  chief,  in  response  to  our  letter 
heretofore  referred  to.  They  presented  to  us  a  copy  of  the  resolutions  adopted  by 
their  tribal  council,  under  which  they  were  appointed,  which  expressly  forbade 
them  from  entering  upon  negotiations  with  this  commission,  looking  to  allotment « 
of  lands  or  change  of  government,  and  in  effect  instructing  them  to  use  all  means 
within  their  power  to  prevent  the  accomplishment  of  our  mission.  After  a  confer- 
ence with  us,  however,  they  invited  us  to  make  a  number  of  appointments  and  to 
meet  and  address  the  citizens  of  the  Cherokee  tribe  on  the  subject  of  our  mission. 
This  we  accordingly  did  during  the  ensuing  spring  and  summer. 

On  the  25th  day  of  July,  1894,  we  submitted  to  the  Cherokee  tribe,  through  its 
principal  chief,  propositions  as  follows : 

PROPOSITION  TO  THE  CHEROKEES. 

The  Commission  to  the  Five  Civilized  Tribes,  appointed  by  the  President  under 
section  16  of  an  act  of  Congress  approved  March  3,  1893,  propose  to  treat  with  the 
Cherokee  Nation  on  the  general  lines  indicated  below,  to  be  modified  and  extended 
as  may  be  deemed  wise  by  both  parties  after  discussion  and  conference. 

First.  To  divide  all  lands  now  owned  by  the  Cherokee  Nation,  not  including  town 
sites,  among  all  citizens  according  to  treaties  now  in  force,  reserving  town  sites  and 
minerals  for  sale  under  special  agreements.  Sufficient  land  for  a  good  home  for 
each  citizen  to  be  made  in^ienable  for  twenty-five  years,  or  such  longer  period  as 
may  be  agreed  upon. 

Second.  The  United  States  to  agree  to  put  each  allottee  in  possession  of  the  land 
allotted  to  him  without  expense  to  allottee — that  is,  to  remove  from  the  allottee's 
land  all  persons  who  have  not  written  authority  from  the  allottee  to  be  on  the  same, 
executed  after  the  date  of  the  evidence  of  title. 

Third.  Town  sites,  coal  and  minerals  discovered  before  allotment  to  be  the  subject 
ofapedal  agreement  between  the  paxtles,  auch  as  will  secure  to  the  nation  and  to 
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thoM  who  hf^ye  inyested  in  them  ft  Jost  protection  and  a^iustment  of  their  Teapeotire 
rifl^te  and  intereste  therein. 

Fourth.  A  dnal  settlement  of  all  olaims  against  the  United  States. 

Fifth.  All  inrested  fnnds  not  devoted  to  school  purposes  and  all  moneys  derired 
from  the  sale  of  town  sites,  coal  and  mineral,  as  well  as  all  moneys  found  due  from 
the  United  States,  to  he  diyided  ner  capita  among  citizens  according  to  their  respec- 
tiye  rights  under  the  treaties  and  argeements. 

Sixth.  All  moneys  due  the  citizens  of  said  nation,  except  that  doyoted  to  school 
purposes,  to  be  paid  per  capita  to  the  citizens  entitled  thereto  by  an  officer  of  the 
iTnited  States,  to  be  appointed  by  the  President. 

Seventh.  A  board  ot  three  persons  to  be  agreed  upon,  to  whom  shall  be  referred 
all  questions  of  citizenship  and  right  to  allotment,  except  freedmen,  to  consist  of  one 
member  of  this  commission  and  one  Cherokee  oy  blood,  they  to  select  the  third 
member,  who  shall  be  wholly  disinterested;  and  in  case  they  shall  fail  to  agree  upon 
anch  third  member,  he  shall  be  appointed  by  the  President. 

Eighth.  A  board  of  three  persons  to  be  agreed  upon,  to  consist  of  two  members  of 
this  commission  and  one  Cherokee  by  blood,  who  shall  revise  the  roll  of  freedmen^ 
known  aa  the  Wallace  roll,  and  erase  the  names  of  such  as  may  be  improperly  placed 
on  said  rolls  and  add  such  as  may  be  entitled  thereto,  including  such  as  may  have 
been  bom  since  that  roll  was  made. 

Ninth.  If  an  agreement  shall  be  reached  with  the  Cherokee  Natioui  a  Territorial 
government  may  be  formed  by  Congress  and  established  over  the  Cherokee  Kation 
and  such  other  of  the  Five  Civilized  Tribes  aa  may  have,  at  the  time,  agreed  to 
allotment  of  lands  and  change  of  government. 

Tenth.  Such  agreement,  when  made,  shtdl  be  aubmitted  for  ratification  to  the 
Cherokee  government,  and  if  ratified  by  it  shall  then  be  submitted  to  Congress  for 
approval. 

Eleventh.  The  present  tribal  government  to  continue  in  existence  until  after  the 
lands  are  allotted  and  the  allottee  ^>ut  in  possession  of  his  own  land,  after  which  a 
Territorial  goverument  may  be  established  by  Congress. 

Twelfth.  The  agreement  entered  into  by  the  United  States,  in  reference  to  intmd* 
«n,  ia  to  be  in  no  way  impaired,  but  is  to  continue  in  force  and  be  carried  out  aa 
origiufdly  made,  if  desirea  by  the  Cherokee  Nation. 

Henry  L.  Dawbs, 
Meredith  H.  Kidd, 
,     Archibald  S.  McKenvon, 

These  propodtiona  were  aoeompanied  by  the  following  letter  of  transmittal : 

South  McAlester,  Ind.  T.,  Julif  fS5, 1S94, 

Dear  Sots  The  commission  appointed  by  you  last  January,  upon  an  interview 
with  this  commission,  under  instructions  from  the  Cherokee  council,  declined  to 
take  any  stepa  looking  to  a  change  of  land  tenure  and  the  organization  of  a  terri- 
torial government  by  the  United  States.  Believing  the  Cherokee  people  did  not 
fully  comprehend  the  changes  proposed,  and  the  willingness  and  anxiety  of  the 
United  States  Oovemment  to  throw  around  them  protection  against  any  possible 
injury  resulting  from  such  proposed  change,  it  was  deemed  advisable  by  this 
commission  to  disseminate  among  them  such  information  as  would  enable  them  to 
fully  understand  the  same,  with  the  necessity  therefor,  and  the  reasons  why  the 
same  was  desired  by  our  Government.  This  was  promptly  done,  and  a  sufficient 
time  has  now  elapsed  for  them  to  reach  a  deliberate  conclusion. 

We  therefore  have  the  honor  to  submit  for  the  consideration  of  your  government 
propositions  outlining  the  prominent  features  of  an  agreement  desired  by  the  United 
States  Government,  and  to  request  that  the  same  be  submitted  to  your  legislative 
council,  and  that  a  commission  on  the  part  of  the  Cherokee  Nation  be  appointed  to 
negotiate  with  this  commission  under  the  provisions  of  the  sixteenth  section  of  an 
act  of  Congress  approved  March  3, 1893. 

We  shall  be  pleased  to  learn  of  the  action  of  your  government  prior  to  the  1st  day 
of  October,  1894,  at  which  time  it  will  be  the  duty  of  this  commission,  if  negotia- 
tions have  not  been  previously  entered  upon,  to  report  to  the  Secretary  of  the  Inte- 
rior the  condition  oi  the  Cherokee  people,  the  system  of  land  holding  now  preva- 
lent, and  the  influence  now  obstructing  the  policy  of  the  Gk>vemment  in  securing  a 
change  of  both  land  tenure  and  government,  and  such  other  matters  as  should  be 
embraced  in  said  report. 

We  have  the  honor  to  be,  governor,  yours,  with  great  resx>ect, 

Henrt  L.  Dawes, 
Meredith  H.  Kidd, 
Abchibati>  S.  McKekkoit, 

CommiaBtomn^ 

Hon.  C.  J.  Harris^ 

Principal  Chi^,  Cherokee  NaiUm. 
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After  these  propositions  were  snbtnitted,  it  oame  to  our  knowledge  that  the  hon- 
orable Secretary  of  the  Interior  had  decided  that  the  Cherokee  tribe  was  the  excla- 
sive  judge  as  to  who  were  citizens  of  said  tribe,  and  we  accordingly  waived  the 
appointment  of  a  board  as  provided  for  in  the  seventh  proposition,  and  notified  the 
principal  chief  of  the  Cherokee  tribe  of  such  decision  and  waiver. 

After  said  propositions  were  submitted  to  the  Cherokee  tribe,  Chief  Harris  re- 
quested that  the  time  for  an  answer  thereto  be  extended  until  a  meeting  of  the 
Cherokee  council  on  the  first  Monday  in  November,  1894,  which  we  agreed  to.  The 
Cherokee  council  is  now  in  session,  but  up  to  this  date  no  reponse  has  been  received. 

Seminole  Nation. 

In  Answer  to  our  letter  to  the  governor  of  the  Seminole  tribe,  he  suggested  that  the 
national  council  of  the  Seminole  tribe  would  convene  early  in  April  and  named  the 
6th  day  of  April,  1894,  as  the  time  and  Wewoka  as  the  place  he  desired  this  commis- 
sion to  meet  ana  address  said  council.  Pursuant  to  such  suggestion  we  met  and 
addressed  the  council  and  a  large  number  of  citizens  of  said  tribe.  Afterwards  the 
council  met  and  adopted  resolutions  declining  to  take  any  action  whatever  with  a 
view  of  negotiating  with  this  commission.  Not  having  done  so  before,  we,  on  the 
26th  day  of  July,  1894,  in  order  to  make  our  propositions  more  specific  and  definite^ 
and  to  obtain  a  dear  response  thereto,  submitted  to  the  Seminole  tribe  the  following 
propositions: 

PROPOSITIONS  TO  THE  SSMIN0LE8. 

The  commission  to  the  Five  Civilized  Tribes,  appointed  by  the  President  nnde 
section  16  of  an  act  of  Congress,  approved  March  3,  1893,  propose  to  treat  with  the 
Seminole  Nation  on  the  general  lines  indicated  below,  to  be  modified  as  may  be 
deemed  wise  by  both  parties  after  discussion  and  conference. 

First.  To  divide  all  lands  now  owned  by  the  Seminole  Nation,  not  including  town 
sites,  among  all  cititens  according  to  the  treaties  now  in  force,  reserving  town  sites, 
coal  and  minerals,  for  sale  under  special  agreement.  Sufficient  land  for  a  good  home 
for  each  citizen  to  be  inalienable  for  twenty-five  years,  or  such  longer  perfodas  maj 
be  agreed  upon. 

Second.  The  United  States  to  agree  to  put  each  allottee  in  possession  of  the  lands 
allotted  to  him  without  expense  to  the  allottee — that  is,  to  remove  from  the  allottee^ 
land  all  persons  who  have  not  written  authority  to  be  on  the  same,  executed  by  the 
allottee  after  the  date  of  the  evidence  of  title. 

Third.  Town  sites,  and  coal  and  minerals  discovered  before  allotment,  to  be  the 
subjects  of  special  agreements  between  the  parties — such  as  will  secure  to  the  nation 
and  to  those  who  have  invested  in  them  a  Just  protection  and  adjustment  of  the 
respective  rights  and  interests  therein. 

Fourth.  A  final  settlement  of  all  claims  against  the  United  States. 

Fifth.  All  invested  funds,  not  devoted  to  school  purposes,  and  all  moneys  derived 
from  the  sale  of  town  sites,  coal  and  minerals,  as  well  as  all  moneys  found  due  from 
the  United  States,  to  be  divided  per  capita  among  the  citizens  according  to  their 
respective  rights  under  the  treaties  and  agreement. 

Sixth.  All  moneys  due  the  citizens  of  said  nation,  except  that  devoted  to  school 
purposes,  to  be  paid  per  capita  to  the  citizens  entitled  thereto  by  an  officer  of  the 
United  States,  to  be  appointed  by  the  President. 

Seventh.  If  an  agreement  shall  be  reached  with  the  Seminole  Nation  a  Territorial 

govermuent  may  be  formed  by  Congress  and  established  over  the  territory  of  the 
eminole  Nation  and  such  other  of  the  Five  Civilized  Tribes  as  may  have  at  the  time 
agreed  to  allotment  of  lands  and  change  of  government. 

Eighth.  Such  agreements  when  made  shall  be  submitted  for  ratification  to  the 
Seminole  goTomment,  and,  if  ratified  by  it,  shall  tiien  be  submitted  to  Congress  for 
approval. 

Ninth.  The  present  tribal  government  to  continue  in  existence  until  after  the 
lands  are  allotted  and  the  allottee  put  in  possession,  each  of  his  own  land,  after 
which  a  territorial  government  may  be  established  by  Congress. 

Henry  L.  Dawes, 
Meredith  H.  Kidd, 
Archibald  S.  McELknnon, 

Commianonen. 

The  foregoing  propositions  were  accompanied  by  the  folio  wing  letter  of  transmittal  s 

South  McAlester,  Ind.  T.,  July  B8, 1894. 

Dbar  Sir:  Please  find  inclosed  formal  propositions  indicating  the  general  line 
upon  which  this  Commission  proposes  to  negotiate  with  the  Seminole  Nation. 

We  request  that  ^our  nation  appoint  a  commission  to  arrange  the  details  of  such 
An  agreement  M  this  commission  is  anthoTized  \a  makA  \sjider  the  sixteenth  section 
o/ab  Act  ofCoBgreaa  approved  March.  B,  1%^^. 
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We  hope  to  be  infoimed  in  reffard  to  the  aotion  of  year  nation  prior  to  the  let  of 
October  next.  If  j^onr  nation  Bhonld  decline  to  appoint  a  commission  as  requested, 
we  desire  at  that  tune  to  submit  a  report  to  the  Secretary  of  the  Interior  of  the  con- 
dition of  the  Seminole  people  and  the  causes  and  influences  obstructing  the  policy 
of  the  U.  8.  Government  in  regard  to  a  change  of  land  tenure  and  goyemment,with 
sneh  other  facts  as  may  seem  pertinent  and  will  enable  the  Government  to  take  such 
further  action  as  it  may  deem  wise. 

Information,  alike  accessible -to  all,  must  convince  you  of  the  earnest  desire  of  the 
United  States  to  effect  a  change  in  the  condition  of  the  Five  Civilized  Tribes,  and  of 
the  many  advantages  which  would  accrue  to  your  people  if  they  shall  effect  such 
change  by  agreement. 

We  have  the  honor  to  be,  respectfully,  yours, 

HisMRT  L.  Dawbb, 
Meredith  H.  Kidd, 
Abciiibald  S.  McKbnnon, 

Cammisnimen, 
Hon.  John  F.  Brown, 

Principal  Chi^,  SeminoU  NatUm,  Wewola,  Ind,  T, 

To  the  above  piopoeitionB  we  have  not,  as  yet,  received  any  reply. 

SoMB  Explanations. 

Early  interviews  with  ns  by  commissioners  appointed  by  the  several  tribes,  and 
with  citizens,  satisfied  ns  that  the  Indians  would  not,  under  any  circumstances. 
agree  to  cede  any  portion  of  their  lands  to  the  Government,  but  would  insist  that  if 
any  agreements  were  made  for  allotment  of  their  lands  it  should  all  be  divided  equsJly 
among  them.  Among  other  reasons  assigned,  it  was  stated  that  a  cession  to  the 
United  States  would  likely  make  operative  and  effective  the  various  railroad  grants; 
that  they  preferred  each  to  sell  his  share  of  the  lands  and  receive  the  money  for  it, 
as  if  over  their  lands  were  converted  into  money  it  would  go  into  the  hands  of  the 
officers  of  the  tribes,  who  would  swindle  them  out  of  a  large  portion  of  it.  Finding 
this  unanimity  among  the  people  against  the  cession  of  any  of  their  lands  to  the 
United  States,  we  abandoned  all  idea  of  purchasing  any  of  it  and  detennined  to  offer 
them  an  equal  division  of  all  thmr  lands.  Hence  the  first  proposition  made  to  each 
tribe. 

An  objection  very  genwaUy  urged  to  allotment  of  lands  was  that  they  would  be 
in  possession,  when  idlotted,  of  noncitizens,  whom  they  could  not  dispossess  without 
interminable  lawsuits,  and  as  the  Indians,  especially  the  full -bloods,  have  a  set- 
tle<l  aversion  to  go  into  our  courts,  we,  to  remove  this  difficulty,  submitted  the 
second  proposition  to  each  tribe. 

There  are  towns  in  the  Territory  ranging  in  population  from  a  few  i>eople  to  6,000 
inhabitants.  Nearly  all  of  them  are  nonStizens.  These  towns  have  not  been  sur- 
veyed or  platted,  and  streets  exist  only  by  agreemcHt  and  arrangement  among  the 
people  who  have  constructed  them,  and  are  often  bent  and  irregular.  Many  large 
and  valuable  stone,  brick,  and  wooden  buildings  have  been  erected  by  nonoitizent 
of  these  towns,  and  the  lots  on  which  they  stand  are  worth  many  thousands  of  dol- 
lars. These  town  sites  are  not  susceptible  of  division  among  the  Indians,  and  the 
only  practicable  method  of  adjusting  the  equities  between  the  tribes  who  own  the 
sites  and  those  who  have  constructea  the  buildings  is  to  appraise  the  lots  without 
the  improvements  and  the  improvements  without  the  lots,  and  allow  the  owners  of 
the  improvements  to  purchase  the  lots  at  the  appraised  value,  or  to  sell  lot  and 
improvements  and  divide  the  money  according  to  the  appraisement.  Hence,  the 
third  proposition  to  all  the  tribes,  town  sites  were  reserved  for  disposition  under 
special  agreements. 

Complaints  are  made  by  the  Cherokees  that^  many  fireedmeu  are  on  the  rolls  made 
under  the  direction  of  the  Government,  and  known  as  the  ''Wallace  Roll,"  who  are 
not  entitled  to  be  there,  and  many  freedmen  complain  that  they  have  been  improperly 
omitted.  The  chief  of  the  Cherokee  tribe  suggested  that  they  might  be  willing  to 
aiibmit  all  these  disputes  to  this  commission  for  decision,  but  it  was  believed  that  if 
an  intelligent  Cherokee  by  blood  was  one  of  such  board,  it  would  give  the  Cherokee 
people  a  knowledge  of  the  good  faith  and  correctness  of  the  decision,  and  secure 
their  confidence  in  the  conclusions  arrived  at.  Hence,  in  the  eighth  proposition  to 
the  Cherokees,  we  propose  such  board  be  composed  of  two  members  of  this  commio- 
sion  and  one  Cherokee  by  blood. 

The  Cherokee  tribe  is  clamorous  for  the  execution  of  the  agreement  in  regard  to 
intruders  contained  in  the  contract  heretofore  made  with  that  tribe  in  nuronasing 
the  ''  Outlet,"  and  we  have  been  met  by  the  declaration  repeatedly  made  o^  those  in 
power,  that  when  that  agreement  was  carried  out  it  would  be  timetA  d:kBA\)Aa^<^ 
propriety  o£  maiking  uiomer*    We  therefore  provided  that  Uiat  «h|;ce«iii«D^  i^<vg^^ 
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not  in  any  way  be  impaired,  thongh  it  is  believed  the  proposition  numbered  second 
is  certainly  the  most  satisfactory  and  effective  method  of  settling  the  intruder  ques- 
tion that  has  been  suggested. 

Our  instructions  were  to  endeavor  to  seoure  the  sixteenth  and  thirty-second  sections 
for  school  purposes.  This  was  strenuously  objected  to  on  the  ground,  as  was  claimed, 
that  it  would  be  requiring  them  to  furnish  a  large  school  fund  for  a  people  of  whom 
they  did  not  coDstitute  more  than  oneHseventh.  It  was  therefore  omitted  in  the 
propositions  made  to  all  the  tribes. 

The  Chootaws  and  Chickasaws  are  still  claiming  an  interest  in  the  south  part  of 
what  is  known  as  the  **  Leased  district,"  and  they  insisted  that  if  negotiations  were 
entered  upon  this  matter  should  also  be  adjusted  before  the  abolition  of  their  tribal 
governments,  and  we  embraced  it  in  the  fourth  proposition  to  them  that  the  matter 
might  properly  come  before  the  tribe  and  the  Qovemment  when  negotiations  were 
oonoluded. 

In  addition  to  these  official  communications,  and  in  order  that  their  purport  might 
roach  as  many  individual  Indians  of  the  several  tribes  as  possible  and  their  impor- 
tance be  fully  understood,  we  have  held  frequent  conferences  with  the  citizens  them- 
selves and  personally  with  t^ose  in  authority  at  their  respective  capitols,  at  our 
own  headquarters,  and  whenever  an  opportunity  presentea  itself.  We  addressed 
frequent  meetingjsof  the  Indians  also  for  that  purpose  in  different  parts  of  the  Terri- 
tory»  and  have  visited  all  parts  of  it  to  acquaint  ourselves  with  the  condition  of  the 
people  and  with  their  views  upon  the  subject-matter  of  our  mission.  We  have  alBO 
presented  the  subject  through  the  public  press  of  the  Territory  whenever  possible^ 
and  have  caused  our  addresses,  circulars,  and  propositions  to  be  translated  into  the 
lansuaffes  of  the  different  tribes  and  circulated  amone  thoee  who  do  not  understand 
the  En^ish  1  anguage.  A  copy  of  our  address  to  the  citizens  of  the  Five  Tribee,  issued 
soon  after  ou^  urival  in  the  Territory,  is  herewith  submitted. 

The  east  half  of  the  Territory,  inhabited  b^  the  Five  Civilized  Tribes,  is  mostly  cov- 
ered with  dwarf  oak,  and  a  belt  of  similar  timber  extends  west  to  Oklahoma  through 
the  north  part  of  the  Chickasaw  and  south  part  of  the  Creek  countries,  and  covers 
most  of  tlTe  Seminole  country.  In  the  Chickasaw,  Choctaw^  and  Seminole  countries 
are  mountains  of  considerable  extent  covered  with  pine  forests.  The  margins  of 
streams  are  bordered  with  heavy  timber,  in  which  are  jungle  and  vines,  constitut- 
ing impenetrable  thickets.  The  remainder  of  the  country  is  prairie  of  rich  alluvial 
soil  and  admirably  adapted  to  agricultural  purposes.  The  land  covered  with  oak 
timber  is  generally  poor,  rocky,  and  mostly  worthless  for  cultivation. 

Coal  of  superior  quality  abounds  in  the  Territory,  and  in  the  Choctaw  country 
especially  are  immense  beds,  worth  many  millions  of  dollars,  which  are  being  exten- 
sively worked  by  large  and  costly  plants.  These  coal  beds  are  shingled  over  with 
leases  and  discoverers'  rights,  claimed  under  existing  law,  and  complicationa  are 
arising  which  will  lead  to  conflict  ard  endless  litigation,  and  which  are  constantly 
growing  worse. 

The  aDundanoe  of  game,  fine  spring  water,  and  convenience  of  wood  led  the  Indiana 
to  settle  in  the  timber  country  when  first  transferred  to  the  Territory,  and  where  the 
fuU-bloods  still  remain,  eking  out  an  existence  on  a  few  acres  of  com  raised  in  the 
small  valleys,  and  the  nogs  raised  on  the  acorns. 

The  real  Indian  is  living  in  this  sterile  country,  far  from  the  whites  and  from  all 
civilizing  influences. 

The  mountains  and  thickets  along  the  water  courses  afford  a  refuge  and  abiding 
place  for  criminals  and  outlaws,  whence  they  sally  in  their  forays  on  the  surroonf 
ing  country  and  States,  and  to  which  they  return  when  pursned.  The  immunity 
thus  afforded  from  arrest  and  punishment,  encourages  lawlessness  and  only  the  pres- 
ence of  large  bodies  of  armed  men  or  the  settlement  of  the  country  can  extirpate 
thiseviL 

Indians  living  in  the  woods  are  by  the  admission  of  their  wisest  men  less  dvilised 
and  fit  for  citizenship  than  they  were  twenty  years  ago.  Theirs  is  a  case  of  arrested 
progress,  and  it  is  believed  that  the  only  hope  of  civilizing  them  is  to  induce  them 
to  settle  on  the  fertile  lands,  rent  portions  to  the  whites,  imngle  freely  with  them, 
attending  the  same  churches  andHchools. 

The  barrier  opposed  at  all  times  by  those  in  authority  in  the  tribes,  and  assuming 
to  speak  for  them  as  to  any  change  in  existing  conditions,  is  what  they  claim  to  be 
''the  treaty  situation."  They  mean  by  this  term  that  the  United  States  is  under 
treaty  obligations  not  to  interfere  in  their  internal  policy,  but  has  gpiaranteed  to 
them  self-government  and  absolute  exclusion  of  white  citizens  fh>m  any  abode 
among  them;  that  the  United  States  is  bound  to  isolate  them  absolutely.  It  can 
not  be  doubted  that  this  was  substantially  the  original  governing  idea  in  establish- 
ing the  Five  Tribes  in  the  Indian  Territory,  more  or  lees  clearly  expressed  in  the 
treaties,  which  are  the  basis  of  whatever  title  and  authority  they  at  present  have  in 
the  poBBOBBion  of  that  Territory,  over  which  they  now  claim  this  exclusive  jurisdio- 
tioiL    To  that  end  the  United  States,  in  dit£«t«nt  ^«dAi\»a  vcA  ^^\a\^  executed  in 
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pnrsuanoe  of  such  treaties,  conveyed  to  the  several  tribes  the  country  originally 
known  as  the  **  Indian  Territory/' of  which  their  present  possessions  are  a  part  only, 
and  agreed  to  the  establishment  by  them  therein  of  governments  of  their  own.  The 
United  States  also  agreed  to  exclude  all  white  persons  from  their  borders. 

These  treaties,  however,  embraced  stipulations  equally  clear,  that  these  tribes 
were  to  hold  this  territory  for  the  use  and  enjoyment  of  all  Indians  belonging  to  their 
respective  tribes,  so  that  every  Indian,  as  is  expressed  in  some  of  the  treaties,  ''shall 
have  an  equal  right  with  every  other  Indian  in  each  and  every  portion  of  the  terri- 
tory," and  the  further  stipulation  that  their  laws  should  not  conflict  with  the  Con- 
Btitution  of  the  United  States.  These  were  executory  provisions  to  be  observed  in 
the  future  by  both  sides.  Without  regard  to  any  observance  of  them  on  tiieir  part, 
the  Indians  claim  that  these  treaties  are  irrevocably  binding  on  the  United  States. 
These  stipulations  naturally  grew  out  of  the  situation  of  the  country  at  the  time 
they  were  made,  and  of  the  character  of  the  Indians  with  whom  they  were  made. 
The  present  growth  of  the  countrv  and  its  present  relations  to  this  territory  were 
not  thought  of  or  even  dreamed  of  by  either  ;party  when  they  entered  into  these  stip- 
ulations. These  Indians  were  then  at  a  considerably  advanced  stage  of  civilization, 
and  were  thought  capable  of  self-government,  in  conformity  with  the  spirit  if  not 
the  forms  of  the  National  Government,  within  whose  limits  they  were  to  remain.  It 
was  not  altogether  unreasonable,  therefore,  to  conclude  that  it  would  be  possible,  as 
it  was  by  them  desirable,  that  these  Indians  could  have  set  apart  to  them  a  tract  of 
country  so  far  remote  from  white  civilisation  and  so  isolated  that  they  could  work 
out  the  problem  of  their  own  preservation  under  a  government  of  their  own,  and 
that  not  only  with  safety  to  the  Union  but  with  altogether  desirable  results  to  them- 
selves. 

For  quite  a  number  of  years  after  the  institution  of  this  project  it  seemed  success- 
ful, and  the  Indians  under  it  made  favorable  advance  toward  its  realization.  But 
within  the  last  few  yeaia  all  the  conditions  under  which  it  was  Inaugurated  have 
undergone  so  complete  a  change  that  it  has  become  no  longer  possible.  It  is  hardly 
necessary  to  eall  attention  to  Sie  contrast  between  the  present  conditions  surround- 
ing this  Territoij  and  those  under  which  it  was  set  apart.  Large  and  populous 
States  of  the  Union  are  now  on  aU  sides  of  it,  and  one-half  of  it  has  been  constituted 
a  Territory  of  the  United  States.  These  States  and  this  Territory  arc  teeming  with 
population  and  increasing  in  numbocs  at  a  marvelous  rate.  The  resources  of  the 
Territory  itself  have  been  developed  to  such  a  degree  and  are  of  such  immense  and 
tempting  value  that  they  are  attracting  to  it  an  irresistible  pressure  from  enter- 
prising citizens.  The  executor?  conditions  contained  in  the  treaties  have  become 
impossible  of  execution.  It  is  no  longer  jMMSible  for  the  United  States  to  keep  its 
citizens  out  of  the  Territory.  Kor  is  it  now  possible  for  the  Indians  to  secure  toeach 
individual  Indian  his  full  enjoyment  in  common  with  other  Indians  of  the  common 
property  of  the  Territory. 

The  impossibility  of  enforcing  these  executory  provisions  has  arisen  from  a  neg- 
lect on  both  sides  to  enforce  them.  This  neglect  la  largely  the  result  of  outside 
considerations  for  which  neither  is  responsible  and  of  the  nif^ueuce  of  forces  which 
neither  can  control.  These  executory  conditions  are  not  only  impossible  of  execu- 
tion, but  have  ceased  to  be  applicable  or  desirable.  It  has  been  demonstrated  that 
isolation  is  an  impossibility,  and  that,  if  possible,  it  could  never  result  in  the  ele- 
vation or  civilization  of  the  Indian.  It  has  been  made  dear  that  under  its  opera- 
tions, imperfectly  as  it  has  been  carried  out,  its  effect  has  been  to  retard  ratiier  than 
to  promote  civilization,  to  impair  rather  than  strengthen  the  observance  of  law  and 
order  Mid  regard  for  human  life  and  human  rights  or  ths  protection  or  promotion 
of  a  virtuous  life.  To  such  a  degree  has  this  sad  deterioration  become  evident  that 
to-day  a  most  deplorable  and  dangerous  condition  of  aiTairs  exiRt  in  the  Territory, 
causing  widespread  alarm  and  demanding  most  serious  consideration. 

All  file  functions  of  the  so-called  governments  of  these  five  tribes  have  become 

Eowerless  to  protect  the  life  or  property  rights  of  the  citizen.  The  courts  of  Justice 
ave  become  helpless  and  paralized.  Violence,  robbery,  and  murder  are  almost  of 
daily  occurrence,  and  no  effective  measures  of  restraint  or  punishment  ore  put  forth 
to  suppress  crime.  Railroad  trains  are  stopped  and  their  passengers  robbed  within 
a  few  miles  of  populous  towns  and  the  plunder  carried  off  with  impunity  in  the  very 
presence  of  those  in  authority.  A  reign  of  terror  exists,  and  barbarous  outrages, 
almost  impossible  of  belief,  are  enacted,  and  the  perpetrators  hardly  find  it  necessary 
to  shun  daily  intercourse  with  their  victims.  We  are  now  informed  that,  within  the 
territory  of  one  of  these  tribes,  there  were  53  murders  during  the  month  of  September 
and  the  first  twenty-four  days  of  October  last,  and  not  a  single  person  brought  to 
trial. 

In  every  respect  the  present  condition  of  affairs  demonstrates  that  the  permission 
to  govern  themselves,  under  the  Constitution  of  the  United  States,  which  was  origi- 
nafiy  embraced  in  the  treaty,  has  proved  a  failure.    So,  likQ^v\se,  nM  Xiti^  ^TQ^«v»ii 
that  requiras  ^0  United  Btatea  to  exclude  white  citizens  from  t\ie  1«m\»r|     *tVi<^ 
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coarse  of  procedure  by  the  goyemmente  of  the  FItc  IMbee  has  largely  oontrlbated 
to  this  result,  and  they  are  aulte  as  much  responsible  as  the  United  States  for  the 
fact  that  there  are  250,000  wnite  people  rosidinn^  in  the  Territory.  These  citizens  of 
the  United  States  have  been  induced  to  so  there  in  various  ways  and  by  various 
methods  by  the  Indian  governments  themselyes.  These  governments  consented  to 
the  construction  of  a  number  of  railways  through  the  Territory,  and  thereby  con- 
sented that  tbey  bring  into  the  Territory  all  that  is  necessary  in  the  building  and 
operation  of  such  railroads— the  necessary  depots,  stations,  and  the  inevitable  towns 
which  their  traffic  was  sure  to  build  up,  and  the  large  building  which  white  men 
alone  could  develop  and  which  these  railroads  were  sure  to  stimulate  and  make  profit- 
able. 

Besides  these,  tbey  have,  by  their  laws,  invited  men  from  the  border  States  to 
become  their  employ^  in  the  Territory,  receiving  into  their  treasuries  a  monthly 
tax  for  the  privilege  of  such  employment.  They  have  also  provided  by  law  for  the 
intermarriage  of  white  persons  with  their  citizens  and  adopted  them  into  their 
tribes.  By  operation  of  these  laws  large  numbers  of  white  people  have  become 
adopted  citizens,  participating  in  the  benefits  of  citizenship.  A  single  instance  of 
such  marriage  has  enabled  one  Avhite  man  under  the  laws  to  appropriate  to  his 
exclusive  use  50,000  acres  of  valuable  land.  They  have,  by  their  legislation, 
induced  citizens  of  the  United  States  to  come  in  from  all  sides  and  under  leases  ana 
other  agreements  with  private  citizens,  sanctioned  by  their  own  laws,  farmed  out  to 
them  large  ranees  of  their  domain,  as  well  as  inexhaustible  coal  deposits  within  their 
respective  borders,  and  other  material  interests  which  civilized  white  men  alone 
could  turn  to  profit.  In  some  sections  of  the  Territory  the  production  of  cotton  has 
proved  so  feasible  and  profitable  that  white  men  have  been  permitted  to  come  in  by 
thousands  and  cultivate  it  and  build  trading  marts  and  populous  towns  for  the 
tucr-essful  operation  of  this  branch  of  trade  alone. 

In  a  single  town  of  5.000  white  inhabitants,  built  there  by  their  permission  and  also 
for  theprofit  of  the  Indian,  there  were  during  last  year  marketed  40,000  bales  of  cot- 
ton. Tney  have  also  sold  ofif  to  the  United  States  one-half  of  their  original  terri- 
tory, to  be  opened  up  to  white  settlement  on  their  western  borders,  in  which,  with 
their  consent  thus  obtained,  800,000  white  citizens  have  made  their  homes,  and  a  Ter- 
ritorial ffovemment  by  this  means  has  been  erected  in  the  midst  of  their  own  terri- 
tory, wmch  is  forbidden  by  one  of  the  executory  provisions  of  the  treaty.  The  day 
of  isolation  has  passed.  Not  less  regardless  have  they  been  of  the  stipulations  in 
their  title  that  they  should  hold  their  territory  for  the  common  and  equal  use  of  all 
thoir  citizens.  Corruption  of  the  nossest  kind,  openly  and  unblushiugly  practiced, 
has  foimd  its  way  into  every  branch  of  the  service  of  the  tribal  governments.  All 
branches  of  the  governments  are  reeking  with  it,  and  so  common  Has  it  become  that 
no  attempt  at  concealment  is  thongbt  necessary.  The  governments  have  fallen  into 
the  hands  of  a  few  able  and  energetic  Indian  citizens,  nearly  all  mixed  blood  and 
adopted  whites,  who  have  so  aduiiuistered  their  affairs  and  have  enacted  such  laws 
that  they  are  enabled  to  appropriate  to  their  own  exclusive  use  almost  the  entire 
property  of  the  Territory  of  any  kind  that  can  be  rendered  profitable  and  available. 

In  one  of  these  tribes,  whose  whole  territory  consists  of  but  3,040,000  acres  of  land, 
within  the  last  few  years  laws  have  been  enactetl  under  the  operation  of  which  61 
citizens  have  appropriated  to  themselves  and  are  now  holding  for  pasturage  and 
nultivation  1,237,000  acres.  This  comprises  the  arable  and  greater  part  of  the  valua- 
ble crazing  lands  belonging  to  that  tribe.  The  remainder  of  that  people,  largely 
the  lull-bloods  who  do  not  speak  the  English  language,  are  excluded  n*om  the  enjoy- 
ment of  any  portion  of  this  laud,  and  many  of  them  occupy  the  poor  and  hilly 
country  where  they  set  a  scanty  living  from  such  portions  as  they  are.able  to  turn 
to  any  account.  This  class  of  persons  in  the  Territory  are  making  little  if  any 
process  in  civilization.  They  are  largely  dependent  on  those  in  control  of  public 
afiUirs,  whose  will  tbey  register  at  the  polls  and  with  whose  bidding,  in  a  large 
measure,  they  comply  without  question.  Those  holding  power  by  these  means 
oppose  any  cnanee  and  ask  only  to  be  let  alone. 

in  another  of  these  tribes,  under  similar  legislation,  vast  and  rich  deposits  of  coal 
of  incalculable  value  have  been  appropriated  by  the  few,  to  the  exclusion  of  the  rest 
of  the  tribe  and  to  the  j^eat  pront  of  those  who  operate  them  and  appropriate  their 
products  to  their  individual  use.  Large  and  valuable  plants  for  mining  coal  have 
been  established  by  capitalists  under  leases  by  which,  together  with  "  discoverer's 
claims''  authorized  by  the  tribal  governments,  these  coal  lands  are  covered^  and 
under  the  workings  of  which  the  rightful  owners  are  being  despoiled  of  this  valu- 
able property  with  very  little  or  no  profit  to  them;  and  it  is  clear  that  this  property 
should  be  restored  to  the  common  domain  and  protected  to  the  common  people,  and 
the  mines  worked  under  a  system  just  and  equitable  to  all  who  have  rights  therein. 

The  vast  pine  forests  heretofore  spoken  of,  which  are  of  incalculable  value,  if  not 

mdispeDsable,  in  the  future  development  of  the  country  ond  the  building  np  of 

bomee  and  improvements  of  the  agnc\iU>\iE«kl  \ttn.^,«x«  b^iu^  spoliated  Mid  laid 
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irasle  by  attempts,  ander  laws  enaoted  for  that  purpose,  to  grant  to  a  few,  mostly 
a<1opted  white  citizens,  the  right  to  oat  and  marlcet  for  their  own  nse  whatever  tim- 
1»er  they  can  turn  to  their  own  profit.  This  is  an  irreparable  destruction  of  one  of 
the  most  essential  elements  of  the  progress  of  {he  oonntry  in  the  fdtnre  and  should 
be  at  once  arrested. 

Towns  of  oonsiderable  importanoe  haye  been  built  by  white  persons  under  leases 
obtained  from  Indians  claiming  the  rieht  to  appropriate  the  common  properin^  to 
these  uses.  Permanent  improYements  of  ipreat  valae  have  thus  been  made  by  white 
citizens  of  the  United  States,  induced  ana  encouraged  thereto  by  the  tribal  govern- 
ments themselves,  and  have  become  immovable  fixtures  which  can  not  be  taken  away. 
However  difl9cnlt  the  problem  of  adjusting  rights  thus  involved,  nothing  can  be  more 
clear  than  that  the  step  ean  not  be  retraced.  Towns  built  unuer  such  induoemeuts 
can  not  be  removed  nor  their  structures  razed  to  the  ground,  nor  can  the  plaoes  they 
oeeupy  be  restored  to  the  oonditions  originally  contemplated  by  the  treaties.  Ruinous 
aa  any  such  attempt  would  be  to  those  thus  induced  to  expend  their  money  in  build- 
ing these  towns,  it  would  not  be  less  ruinous  to  the  Indians  themeelyes  to  be,  by  any 
such  attempt,  forced  back  to  the  methods  of  life  existing  before  the  coming  of  those 
white  men.  The  original  idea  of  a  community  of  property  has  been  entirely  lost 
sight  of  and  disregarded  in  every  branch  of  the  administration  of  their  affairs  by  the 
governments  which  have  been  permitted  to  control  this  Territory  under  the  treaty 
Mtipnlations  whieh  are  now  being  invoked,  by  those  who  are  in  this  manner  admin- 
istering them,  as  a  protection  for  their  personal  holdlni^s  and  enterprises. 

The  akrge  x>ay  ments  of  moneys  to  the  Indians  of  these  tribes  within  the  last  few  years 
have  been  attended  by  many  and  apparently  well-authenticated  complaints  of  fraud, 
and  those  making  such  payments,  with  others  associated  with  them  in  the  business, 
have,  by  unfair  means  and  improper  use  of  tlA  advantages  thus  afforded  them, 
acquired  large  fortunes,  and  in  many  instances  private  persons  entitled  to  payments 
have  receivMl  but  little  benefit  therefrom.  And  worse  still  is  the  fact  that  the 
places  of  payments  were  thronged  with  evil  characters  of  every  possible  caste,  by 
whom  the  people  were  swindled,  defrauded,  robbed,  and  grossly  debauched  and 
demoralized.  And  in  case  of  further  payments  of  money  to  them  the  Government 
abonld  make  suoh  disbursements  to  tne  people  directly,  through  one  of  its  o^vn 
officers. 

We  feel  it  our  duty  to  here  suggest  that  any  measures  looking  to  any  change  of 
affairs  in  this  Territory  should  embrace  special,  strict^  and  effective  provisions  for 
protection  of  the  Indian  and  other  citizens  from  the  introduction,  manufacture,  or 
sale  of  intoxicants  of  any  kind  in  the  Territory,  with  penalties  therefor  and  for  fail- 
ure by  officers  to  enforce  same,  sufficiently  severe  to  cause  their  perfect  exocution. 
A  failure  to  thus  protect  these  Indians  will,  in  a  measure,  work  tneir  extinction  at 
no  distant  day. 

It  is  a  deplorable  fact,  which  should  not  be  overlooked  by  the  Government,  that 
there  are  thousands  of  white  children  in  this  territory  who  are  almost  wholly  with- 
out the  means  of  education^  and  are  consequently  growing  up  with  no  fitting  prepa- 
ration for  useful  citizenship.  A  matter  of  so  much  concern  to  the  country  should 
not  be  disregarded. 

When  the  treaties  were  reaffirmed  in  1866,  provision  was  made  for  the  adoption 
and  equality  of  rights  of  the  freodmen,  who  had  theretofore  been  slaves  in  the  tribes, 
apon  terms  provided  in  the  treaties.  The  Cherokees  and  Choetaws  have  appeared  to 
comply  with  the  letter  of  the  prescribed  terms,  although  very  inadequately  and 
taidily,  and  the  Chickasaws  at  one  time  took  some  steps  toward  complying  with 
these  terms,  but  now  deny  that  they  ever  adopted  the  freedmen,  and  are  endeavor- 
ing to  retrace  the  st«ps  originally  taken.  They  now  treat  the  whole  class  as  aliens 
without  any  legal  right  to  abide  among  them,  or  to  claim  any  protection  under  their 
laws.  They  are  shut  out  of  the  schools  of  the  tribe,  and  firom  their  courts,  and  are 
granted  no  privileges  of  oooupanov  of  any  part  of  the  land  for  a  home,  and  are  help- 
lessly exposed  to  the  hostilities  of  the  citizen  Indian  and  the  personal  animosity  of 
the  former  master.  Peaceable,  law-abiding,  and  hard  working,  the^  have  sought  in 
vain  to  be  regarded  as  a  part  of  the  people  to  whose  wealth  their  industry  is  daily 
contributing  a  very  essential  portion.  They  number  in  that  tribe  about  4,000,  while 
the  Chickasaws  number  3,500.  The  United  States  is  bound  by  solemn  treaty  jbo 
place  these  freedmen  securely  in  the  enjoyment  of  their  rights  as  Chickasaw  Indians, 
and  can  not  with  honor  ignore  the  obligation. 

Upon  this  subject,  as  also  the  claims  and  condition  of  the  Choctaw  fireedmen, 
referred  to  ns  by  the  Department,  we  submit  with  this  report  briefs  prepared  and 
submitted  to  us  by 'Hon.  R.  Y.  Belt,  and  Hon.  J.  P.  Mullen,  counsel  for  the  Choctaw 
and  Chickasaw  freedmen. 

The  condition  of  the  freedmen  in  the  Choctaw  and  Cherokee  tribes  is  little  better 
than  that  of  those  among  the  Chickasaws,  although  they  have  been  adopted  accord- 
ing to  the  reouirements  of  the  treaties.  They  are  vet  very  far  firom  the  enjoyment 
of  all  the  ri^ts,  privileges,  and  immunities  to  whioh  they  ura  «ikVi^\\«^\m!&«K>2^ 
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treaties.  lu  the  Chootaw  tribe,  the  40  aoree  to  which  they  are  entitled  for  a  home 
haB  not  been  set  apart  to  them  and  no  one  has  any  title  to  a  single  foot  of  land  he 
may  improve  or  occupy.  Wheuever  his  ooonpanoy  of  land  is  in  the  way  of  any  citi- 
zen Indian  he  is  at  once,  by  means  sufficiently  severe  and  threatening,  compelled  to 
leave  his  improvements.  He  oonne^nently  has  no  abiding  place,  and  what  he  is 
enabled  to  get  from  the  soil  for  his  support,  he  is  compelled  to  gather  either  fortively 
or  by  the  most  absolute  subserviency  to  the  will,  caprices,  or  exactions  of  his  former 
master.  But  meager  provision  is  made  for  the  scnooling  of  his  children,  and  but 
little  participation  in  the  management  of  the  government  of  which  he  is  a  citizen  is 
permitted  him.  He  is  nevertheless  moral,  industrious,  and  firugal,  peaceable,  orderly , 
and  obedient  to  the  laws,  taking  no  part  in  the  crimes  which  nave  of  late  filled  the 
connti^  with  alarm  and  put  in  peril  the  lives  and  property  of  law-abiding  citizens. 
A  number  of  these  sought  an  interview  with  ns  on  one  occasion,  but  were,  as  we 
were  informed,  warned  by  a  prominent  Indian  citizen  that  if  they  called  upon  ns 
they  would  be  killed,  which  warning  they  heeded. 

In  the  Cherokee  tribe  the  schools  provided  for  the  freedmen  are  of  very  inferior  and 
inefficient  character,  and  practioaUy  their  children  are  g^wing  up  in  deplorable  igno- 
rance. They  are  excluded  from  participation  in  the  per  capita  distribution  of  all 
funds,  and  are  i^ored  in  almost  all  respects  as  a  factor  in  the  government  of  a  peo- 
ple of  whose  citizenship  they  are  by  the  treatien  in  all  respects  made  a  part.  Tet 
in  this  tribe  the  freedmen  are  conspicuous  for  their  morality,  industrial  and  frugal 
habits,  and  for  peaceable  and  orderly  lives. 

Justice  has  been  utterly  perverted  in  the  hands  of  those  who  have  thus  laid  hold 
of  the  forms  of  its  administration  in  this  Territory  and  who  have  inflicted  irrepara- 
ble wrongs  and  outrages  upon  a  helpless  i>eople  for  their  own  gain.  The  United 
States  put  the  title  to  a  domain  of  countless  wealth  and  unmeasured  resources  in 
these  seyeral  tribes  or  nationalities,  but  it  was  a  conveyance  in  trust  for  specific  uses, 
clearly  indicated  in  the  treaties  themselves,  and  for  no  other  purpose.  It  was  for 
the  use  and  enjoyment  in  common  by  each  and  every  citizen  of  his  tribe,  of  each  and 
every  part  of  the  Territory,  thus  tersely  expressed  in  one  of  the  treaties:  ''To  be 
held  in  common,  so  that  each  and  every  member  of  either  tribe  shall  have  an  eqnal 
undivided  interest  in  the  whole."  The  tribes  can  make  no  other  use  of  it.  They 
have  no  power  to  grant  it  to  anyone,  or  to  grant  to  anyone  an  exclusive  use  of  any 
portion  of  it.  These  tfibal  governments  have  wholly  perverted  their  high  trusts, 
and  it  is  the  plain  duty  of  the  United  States  to  enforce  the  trust  it  has  so  created 
and  recover  for  its  original  nses  the  domain  and  all  the  gains  derived  from  the  per- 
versions of  the  trust  or  discharge  the  trustee. 

The  United  States  also  grant^  to  these  tribes  the  power  of  self-government,  not 
to  conflict  with  the  Constitution.  They  have  demonstrated  their  incapacity  to  so 
govern  themselves,  and  no  higher  duty  can  rest  upon  the  Government  that  granted 
this  authority  than  to  revoke  it  when  it  has  so  lamentably  failed. 

In  closing  this  report  we  may  be  permitted  to  add  that  we  have  observed  with 
pain  and  deep  regret  that  the  praiseworthy  efforts  of  the  Christian  church,  and  of 
benevolent  associations  from  different  parts  of  the  country,  so  long  continued  among 
the  tribes,  are  being  counteracted  and  rendered  in  a  large  measnre  nugatory  by  the 
untoward  influences  and  methods  now  in  force  among  them  tending  directly  to 
destroy  and  obliterate  the  beneficial  effects  of  theirgood  work. 

Respectfully  submitted.  Hbnrt  L.  Dawes, 

MsRiDrrH  H.  Kldd. 

ABCHIBALD  S.  MCKENNONy 

Hon.  Hokb  Smith,  ComailMiMMrt. 

SwreUurif  of  th$  Interior,  Washington,  D.  C. 
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Submitted  to  HoK.  HENHY  L.  DAWES,  Chftiniuui, 
Hon.  MEREDITH  H.  KIDD, 
Hon.  ARCHIBALD  8.  McKENNON, 
Commisiion  to  the  Five  OMlUied  Tribei,  Mu9oqgee,  Indian  Terriiarjf. 

By  E.  D.  COLBERT, 
D.  BARROWS, 
WESLEY  McKENNEY, 

Committee  of  the  Choctaw  Colored  Citizene^  Aesooiation, 


Hon.  R.  V.  BELT,  Washington,  D.  O., 
Hon.  J.  P.  MULLEN,  Fort  Smith,  Ark., 

Attorneys  a/nd  Counsel  for  Association, 
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Hon.  Hbnbt  L.  Dawvs,  Chairman, 
Hon.  Meredith  £.  Kidd, 
Hon.  Abchibald  S.  McKennon, 

Com7ni89ion  to  The  Five  Civilized  Trihe9,  Muscogee,  Indian  Territory, 

Gkntlembn  :  For  the  purpose  of  consicleriug  the  bnsineaey  olaima,  and  grievaneea 
of  those  persons  who  were  formerly  held  in  slavery  by  the  Choctaw  Indians,  and  their 
descendants,  luclndinK  those  persons  who  have  intermarried  with  ChoctAW  freed* 
women,  and  those  Choctaw  Indian  women  by  blood  who  have  intermarried  with  per- 
sona of  African  descent,  and  all  other  persons  of  African  and  Choctaw  blood  and 
descent,  residing  in  the  Choctaw  Nation,  an  association  has  heretofore  been  formed, 
^vrhose  membership  is  composed  of  the  classes  of  persons  enumerated,  and  is  known 
'by  the  name  of  the  Chootaw  Colored  Citizens'  Association. 

REFERRED  TO  THE  DA. WES  COMMISSION. 

Id  response  to  a  letter  addressed  to  him  on  the  subject,  the  honorable  Secretary  of 
'^he  Interior  has  advised  us  to  lay  our  grievances,  condition,  claims,  etc.,  before  the 
<3ommission  appointed  by  the  President  to  negotiate  with  the  Five  Civiuzed  Tribes 
:1ji  the  Indian  Territory. 

PROCEEDINGS  OF  THE  CHOCTAW  COLORED  CITIZENS'  CONVENTION. 

In  order  that  we  might  comply  with  this  suggestion,  a  call  was  made,  of  which  due 

^=uid  timely  notice  was  given,  for  the  members  of  tne  Choctaw  Colored  Citizens' 

^Association  to  meet  in  convention  at  Goodland,  Kiamichi  County,  Chootaw  Nation, 

<«>n  the  Ist  day  of  February,  1894.    At  the  time  and  place  indicatcfd,  the  convention 

~"^nras  duly  and  regularly  assembled  and  the  proceedings  thereof  are  contained  in  the 

•^iccompanying printed  pamplilet,  embracing  a  ''Memorial  of  the  Choctaw  Color€»d 

Citizens'  Association."  wherein  is  set  out  very  briefly  and  very  generally  the  wrongs 

sind  injustice  suflered  by  the  classes  of  persons  comprising  the  association  (who,  for 

^sonvenience,  will  hereafter  be  referred  to  in  this  jmper  as  the  "Choctaw  freedmen") 

~\ij  reason  of  the  failure  of  the  Choctaw  Nation  and  tiie  United  States  to  fulfill  the 

treaty  relations  concerning  and  affecting  the  Choctaw  freedmen. 

It  will  be  seen  by  reference  to  the  printed  pamphlet  of  the  proceedings  of  the  con- 
^rention  (copy  herewith.  Exhibit  1),  that  the  undersigned  were  appointed  a  commit- 
^tee  to  call  upon,  confer  with,  and  make  known  to  your  Commission  the  condition, 
fltatoB,  grievance,  and  wants  of  the  Choctaw  freedmen. 

CONFIDENCE  IN  THE  DAWES  COMMISSION. 

The  Choctaw  freedmen  consider  themselves  fortunate  indeed  in  that  they  have  the 

Erivileg^  of  laying  their  claims  and  grievances  before  a  Commission,  now  so  close  at 
and,  and  composed  of  gentlemen  so  able,  so  wise,  and  so  well  known  for  their  dis- 
position to  do  what  is  fair,  right,  and  just  in  all  matters  with  which  they  have  to 
deal.  They  consider  themselves  particularly  fortunate  that  they  are  referred  to  a 
Commission  whose  chairman  is  a  statesman  of  such  exalted  national  reputation, 
having  snoh  long  and  thorough  familiarity  with  and  experience  in  the  affairs  con- 
cerning the  Indians  of  this  country,  and  whose  wisdom  in  discerning  what  is  right 
has  contributed  so  largely  to  the  solution  and  adjustment  of  so  many  difficult  prob- 
lems affecting  the  relation  of  the  Indian  tribes  to  each  other  and  to  the  Government 
of  the  United  States.  We  therefore  feel  encouraged  that  at  the  hands  of  your  Com- 
mission some  fair  and  just  plan  will  be  adopted  whereby  the  great  wrongs  and 
i^nstice  inflicted  upon  and  suffered  so  long  by  the  Choctaw  freedmen  will  be 
righted  and  adjusted. 

UNJUST  DISCRIMINATION  AOAINST  CHOCTAW   FREEDMEN   AND   THE   RESPONSIBIIJTT 

THEREFOR. 

The  Choctaw  freedmen  had  no  choice  in  the  establishment  of  the  relation  of  slaves 
to  the  Choctaw  Indians  which  previously  existed.  Their  lot,  like  that  of  all  slaves 
doomed  to  unrequited  toil  and  the  privations,  Bufferings,  and  BOixom%  oIVunqXt^s^vc^ 

Sib 


96      REPORT  OF  COMMISSION  TO  THE  FIVE  CIVILIZED  TRIBES 

bondage  and  servitude,  was  a  hard  one.  Bat  when  their  freedom  was  secured  their 
great  love  and  attachment  for  home,  kindred,  and  the  associations  of  their  youth 
induced  them  rather  to  remain  in  the  place  of  their  birth,  among  familiar  scenes, 
castoms,  and  habits,  notwithstanding  all  the  surrounding  embarrassments,  hin- 
drances, etc.,  than  to  adventure  forth  to  new  fields  and  oooupations  amid  untried  and 
unfamiliar  environments. 

The  liberation  of  the  Choctaw  slaves  was  a  consequence  and  result  of  the  great 
war  of  the  rebellion,  in  which  the  Choctaw  Indians  generally  threw  their  aid  and 
influence  against  the  United  States.  The  provision  of  the  treaty  of  1866,  against 
slavery  thereafter  in  the  Choctaw  Nation,  was  only  to  give  formal  acquiescence  to 
what  had  already  been  accomplished  and  already  existed. 

The  Choctaw  freedmen  claim  that  when  the  Choctaw  Indians  were  seeking  the 
reconstruction  of  their  treaty  relations  with  the  United  States  the  Choctaw  n-eed- 
men  at  that  time  should  have  been  recognized  and  treated  as  Choctaws  in  all  respects, 
with  equal  rights  with  the  Choctaw  Cidians  by  blood,  without  regard  to  their  pre- 
vious condition  of  servitude. 

Upon  every  principle  of  justice  the  recognition  of  the  right  of  the  Choctaw  freed- 
moil  to  a  proportionate  share  in  all  that  belonged  to  or  was  claimed  by  the  Choctaw 
Nation  should  have  been  secured  to  them  when  the  treaty  relations  between  the 
United  States  and  the  Choctaw  Indians,  broken  during  the  war  of  the  rebellion,  were 
reconstructed. 

That  such  recognition  of  the  equal  rights  of  the  Choctaw  freedmen  in  and  to  the 
national  estate  of  the  Choctaw  Indians  was  not  secured  in  the  treaty  of  1866  ia  no 
fault  of  the  Choctaw  freedmen,  as  they  had  no  voice  in  the  making  of  that  treaty, 
and  they  were  represented  therein  only  so  far  as  the  United  States  looked  after  their 
interests  and  welfare.  That  treaty  left  them  without  defined  rights;  unsecured  in 
any  privileges,  rights,  and  immunities,  with  only  a  stipulation  for  alternative  pros- 
pective action  for  the  establishment  of  their  status  by  either  the  Choctow  Nation 
or  the  United  States,  as  contained  in  articles  3  and  4  of  said  treaty,  which  are  aa 
follows: 

''Art.  III.  The  Choctaws  and  the  Chickasaws,  in  consideration  of  the  sum  of  three 
hundred  thousand  dollars,  hereby  cede  to  the  United  States  the  territory  west  of  the 
98^  west  longitude,  knovm  as  the  leased  district,  provided  that  the  said  sum  shall 
be  invested  and  hold  by  the  United  States,  at  an  interest  not  less  than  five  per  cent, 
in  trust  for  the  said  nations,  until  the  legislatures  of  the  Choctaw  and  the  Chicka- 
saw nations,  respectively,  shall  have  made  such  laws,  rules,  and  regulations  as  may 
bo  necessary  to  give  all  persons  of  African  descent,  resident  in  said  nations  at  the 
date  of  the  treaty  of  Fort  Smith  and  their  descendants,  heretofore  held  in  slavery 
among  said  nations,  all  the  rights,  privileges,  and  immunities,  including  the  right  of 
suffrage,  of  citizens  of  said  nations,  except  in  the  annuities,  moneys,  and  public 
domain  claimed  by,  or  belonging  to,  said  nations,  respectively ;  and  also  to  give  to 
sucn  persons  who  were  resident  as  aforesaid,  and  their  descendAuts,  forty  acres  each 
of  the  land  of  said  nations,  on  the  same  terms  as  the  Choctaws  and  Chickasaws,  to 
be  selected  on  the  survey  of  said  land,  after  the  Choctaws  and  Chickasaws  and  Kan- 
sas Indians  have  made  their  selections  as  herein  provided;  and  immediately  on  tiie 
enactment  of  such  laws,  rales,  and  regulation,  the  said  sum  of  three  hundred  thou- 
sand dollars  shall  be  paid  to  the  said  Choctaw  and  Chickasaw  nations  in  the  pro- 
portion of  threo-fourths  to  the  former  and  one-fourth  to  the  latter,  less  such  sum  at 
the  rate  of  one  hundred  dollars  per  capita,  as  shall  be  sufficient  to  pay  such  persons 
of  African  descent  before  referred  to,  as  within  ninety  days  after  the  passage  of  such 
laws,  rules,  and  regulations,  shall  elect  to  remove,  and  shall  actually  remove,  from 
the  said  nations,  respectively.  And  should  the  said  laws,  rules,  and  regulations  not 
be  made  by  the  legislatures  of  the  said  nations,  respectively,  within  two  years  from 
the  ratification  of  this  treaty,  then  the  said  snm  of  three  hundred  thousand  dollars 
shall  cease  to  be  held  in  trust  for  the  said  Choctaw  and  Chickasaw  nations,  and  be 
held  for  the  use  and  benefit  of  such  of  said  persons  of  African  descent  as  the  United 
States  shall  remove  from  said  territory,  in  such  manner  as  the  United  States  shall 
deem  proper,  the  United  States  agreeing,  within  ninety  days  from  tiie  expiration  of 
the  said  two  years,  to  remove  from  said  nations  all  such  persons  of  AiUcan  descent 
as  may  be  willing  to  remove ;  those  remaining,  or  returning  after  having  been  removed 
from  said  nations,  to  have  no  benefit  of  said  sum  of  three  hundred  thousand  dollars, 
or  any  part  thereof,  but  shall  be  upon  the  same  footing  as  other  citizens  of  tiie  United 
States  in  the  said  nations. 

Art.  IV.  The  said  nations  further  agree  that  all  negroes,  not  otherwise  disquali- 
fied or  disabled,  shall  be  competent  witnesses  in  all  civU  and  criminal  suits  and  proceed- 
ings in  the  Choctaw  and  Chickasaw  courts,  any  law  to  the  contrary  notwithstanding; 
and  they  full^  recognize  the  right  of  the  freedmen  to  a  fair  remuneration  on  reason- 
able and  equitable  contracts  for  their  labor,  which  the  law  should  aid  them  to 
enforce.  And  they  agree,  on  the  part  of  their  respective  nations,  that  all  laws  shall 
b0  equal  in  their  operation  upon  Choetttwai  Oh.\cAL«aw%)«ii^\i<^%^oea,  and  that  no  dis- 
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ciuotion  affecting  the  latter  shall  at  any  time  be  made,  and  that  they  shall  be  treated 
with  kindness  and  be  protected  against  iinory ;  and  they  further  a^ree  that  while 
the  said  freedmon  now  in  the  Choctiiw  and  Chickasaw  nations  remain  in  said  nations, 
respectively,  they  shall  be  entitled  to  as  much  land  as  they  may  caltiyate  for  the 
support  of  themselves  and  their  families,  in  cases  where  they  do  not  support  them- 
selves and  families  by  hiring,  not  iuiorforing  with  existing  improvements  without 
the  consent  of  the  occupant,  it  being  understood  that  in  the  event  of  the  making  of 
the  laws,  rules,  and  regulations  aforesaid,  the  forty  acres  aforesaid  shall  stand  in 
p!:ic!o  of  the  land  cultivated  as  last  aforesaid/'    (14  Stat.,  769.) 

'I'ho  delay  and  failure  of  botli  the  Choctaw  Nation  and  tlie  United.  States  for  so 
many  years  in  any  attempt  at  fulfillment  of  the  treaty  stipulations,  wrought  irrep- 
arable wrongs,  untold  hardships,  and  great  injustice  and  suffering  to  the  Choctaw 
freed  men. 

They  had  no  adequate  legal  security  in  any  kind  of  property ;  no^ilace  they  could  call 
their  own;  were  not  encouraged  by  any  sufficient  legal  protection,  they  could  not 
build  themselves  homes,  or  surround  themselves  with  even  the  barest  means  of  exist- 
ence; to  say  nothing  of  the  comforts  and  pleasures  which  come  with  an  advancing 
civilization.  No  provision  was  made  by  the  United  States  or  by  the  Choctaw  Nation 
for  the  education  of  their  children,  and  they,  in  their  poverty,  and  with  no  defined 
rights,  privileges,  and  immunities,  could  not  procure  and  provide  necessary  educa- 
tional facilities;  in  the  absence  of  which  their  children  g^ew  up  in  ignorance,  to 
their  great  harm,  wrong,  and  disadvantage. 

The  status  of  the  former  slaves  of  the  Indian  tribes,  among  which  slavery  existed, 
after  their  liberation  as  a  result  of  the  war  of  the  rebellion^  was  not  in  many  respects 
analogous  to  that  of  the  liberated  slaves  of  the  other  sections  of  the  country.  The 
latter  were  made  citizens  of  the  United  States,  and  of  the  States  in  which  they  resided, 
by  an  amendment  to  the  Constitution.  They  became  thereby  owners  in  common  with 
equal  rights  and  interests,  with  all  other  citizens  of  the  United  States  in  all  of 
the  common  property  of  the  United  States,  and  with  the  oitizens  of  their  respective 
States  of  the  common  property  of  said  States,  and  became  entitled  to  full  and  equal 
enjoyment  of  all  benentsand  advantages  derived  therefrom. 

If  the  laud  and  other  property  in  the  States  had  been  held  in  common  by  the  citi- 
zens thereof,  instead  of  in  severalty,  as  was  and  is  the  case,  the  former  slaves  and 
newly  made  citizens  would  have  become  entitled  to  a  pro  rata  share  thereof  accord- 
ing to  tlieir  numbers. 

As  the  land,  invested  funds,  annuities,  and  other  moneys  belonging  to  or  claimed 

by  the  Choctaw  Nation,  and  constituting  the  estate  of  said  nation  were — nsthey  are 

yet — held  in  common  by  the  citizens  of  the  Choctaw  Nation,  the  former  slaves  of  the 

Choctaw  Indians,  when  liberated  as  a  consequence  of  the  war  of  the  rebellion,  should 

have  been  recognized  at  once  as  Choctaws  in  all  respects  and  entitled  to  all  the 

rights,  privileges,  and  immunities,  including  the  right  of  suffrage,  of  citizens  of  said 

Z)ation,and  also  including  the  right  to  share  equally  with  the  citizens  of  said  nation 

in  the  annuities  and  other  moneys  and  the  puljlic  domain  belonging  to  or  claimed 

I>y  said  nation.    That  this  claim  is  right  and  just  is  shown  by  the  action  taken  in 

the  reconstructed  treaties  of  1866  made  with  the  Creeks,  Seminoles,  and  Cherokees,  of 

the  Five  Civilized  Tribes. 

In  the  treaty  of  1866  with  the  Creeks,  this  provision  is  made: 

"Art.  II.  The  Creeks  hereby  covenant  and  agree,  that  henceforth  neither  slavery 
iior  involuntary  servitude,  otherwise  than  in  the  punishment  of  crimes,  whereof  the 
parties  shall  have  been  duly  convicted  in  accordance  with  laws  applicable  to  aUmem- 
oers  of  said  tribe,  shall  ever  exist  in  said  nation ;  and  inasmuch  as  there  are  among  the 
Creeks  many  persons  of  African  descent  who  have  no  interest  in  the  soil,  it  is  stipu- 
lated that  hereafter  these  persons  lawfhlly  residing  in  said  Creek  country  under 
^heir  laws  and  usages,  or  who  have  been  thus  residing  in  said  Creek  country,  and 
may  return  within  one  year  from  the  ratification  of  this  treaty,  .and  their  descend- 
ants and  such  others  of  the  same  race  as  may  be  permitted  by  the  laws  of  said  nation 
to  settle  within  the  limits  of  the  Jurisdiction  of  the  Creek  Nation  as  citizens  (thereof) 
shall  have  and  enjoy  all  the  rignts  and  privileges  of  native  citizens,  including  an 
equal  interest  in  the  soil  and  national  funds,  and  the  laws  of  the  said  nation  shall 
be  eqnally  binding  upon  and  give  equal  protection  to  all  such  persons  and  all  others, 
of  whatsoever  race  or  color,  who  may  be  adopted  as  citizens  or  members  of  said 
tribe.''    (U  Stat.,  786.) 

In  the  treaty  of  1866  with  the  Seminolea,  article  2  is  to  the  same  effect.  (14  Stat., 
756.) 

In  the  Cherokee  treaty  of  1866  a  right  to  occupy  and  improve  the  land,  and  ''all 
the  rights  of  native  Cherokees  "  are  accorded  to  the  Cherokee  freedmen  and  certain 
other  free  colored  persons,  by  articles  4, 5, 6, 7, 8, 9,  etc.     (14  Stat..  800.) 

There  was  no  reason  why  the  same  principle  of  justice  and  rignt  shonld  not  have 
been  secured  to  the  Choctaw  and  Chickasaw  freedmen:  and  with  the  equity  of 
rights,  privileges,  and  immunities,  including  theinterett  iat^etxibt\«itoi^%At(kSiy:) 

a  Dao.  182 7 
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aclcTiowledjred  and  reooffnized  in  the  recoustmoted  treaties  negotiated  and  concladed 
with  the  Creek,  Seminole,  and  Cherokee  nations,  of  the  Five  Ciy  Hi  zed  Tribes,  to  the 
former  slaves  of  the  people  of  said  tribes,  it  is  a  cause  for  great  wonder  that  the 
United  States  finally  concluded  any  treaty  at  that  time  with  the  Choctaw  and  Chick- 
asaw nations  wliich  did  not  fully  recognize  the  equal  rights  and  intereste  of  the  for- 
mer slaves  of  said  tribes  in  and  to  the  tribal  estates. 

Who  is  responsible  for  this  nr^nst  and  ruinous  discrimination  agaiuAt  the  Choctaw 
and  Chickasaw  fireedmenf  To  whom  should  they  apply  but  to  the  United  States 
for  the  proper  measures  of  relief  and  reparation  f 

SUBSEQUENT  IKKFFBCTUAL  KFFORT8  TO  REMSDY  ADMITTED  TBRATY  mJUSTICK. 

The  Choctaw  and  Chickasaw  treaty  of  1866  failed  to  establish  and  define  the  status 
of  the  flood  men  of  said  tribes.  This  failure  was  soon  found  to  have  been  a  serious 
mistake,  the  responsibility  for  which  was  certainly  not  with  the  Choctaw  and  Chick- 
asaw freedmen. 

It  has  been  subsequently  sought  at  various  times  to  secure  legislation  by  Con;]^ess 
to  correct  this  mistake.  And  the  Justice  of  the  claim  that  is  here  set  up  in  behalf 
of  the  Choctaw  freedmen,  has  been  heretofore  stated  with  great  force  and  clear- 
ness by  the  honorable  Secretary  of  the  Interior  (C.  Delano)  in  a  report  made  by  him 
to  the  Senate  Committee  on  Indian  Affairs,  on  a  bill  (Stat.,  680)  for  the  relief  of 
certain  persons  of  African  descent,  resident  in  the  Choctaw  and  Chickasaw  nations, 
Avhich  had  been  objected  to  bythese  nations  (see  Senate  Mis.  Doc.  No.  118,  Forty- 
third  Confess,  first  session).  Therein,  after  referring  to  the  condition  of  the  Choc- 
taw and  Chickasaw  freedmen,  the  provisions  of  the  treaty  of  1866  as  to  them,  and 
the  failure  of  fiilfillnient  thereof  by  both  the  Choctaw  and  Chickasaw  nations  anti 
the  United  States,  the  Secretary  says: 

''Now  for  the  facts.  Neither  the  Choctaw  nor  the  Chickasaw  nations  have  secnre<l 
to  said  persons  of  African  descent  the  rights,  privileges,  and  immunities,  inclndin*; 
the  right  of  suffrage,  provided  for  in  treaty.  The  United  States  has  not  removed 
any  persons  of  African  descent,  because  such  persons  are  so  identified  by  marriagtt 
and  customs  with  said  nations  as  to  be  unwilling  to  break  up  their  homes  and  go 
elsewhere. 

*'The  $300,000  has  not  been  invested  nor  paid  to  the  Chociaw  and  Chickasaw 
nations;  and  the  said  persons  of  African  descent,  who  are  tlie  most  industrious  and 
useful  portion  of  the  population  of  each  nation,  are  without  the  rights,  privileges, 
and  immunities  of  citizens,  without  the  right  of  suifrage.  without  land,  iskud  without 
money,  and  with  a  disinclination,  under  all  the  painful  embarrassments,  to  leave 
their  homes,  friends,  and  relatives,  and  go  elsewhere,  for  the  pitiful  sum  of  $100  per 
capita.  They  are  as  meritorious,  to  say  the  least,  as  the  average  Choctaw  and 
Chickasaw  population.    They  have  probably  done  as  much  toward  securing  the  wealth 

1)ORsessed  by  said  nations,  per  capita,  as  the  average  Choctaw  and  Chickasaw  popu- 
ation.  Under  these  circumstances  their  condition  is  not  simply  anomalous;  it  is 
nnjustifiable,  opf^ressive,  and  wrong,  and  ought  to  be  remedied. 

'*  Now  for  the  provisions  of  the  bill.  It  provided  that  the  persons  of  African 
descent,  before  alluded  to,  shall  have  all  the  rights,  privileges,  and  immunities, 
including  the  right  of  suffrage,  of  citizens  of  said  nations,  respectively,  and  in  the 
annuities,  moneys,  and  public  domain  claimed  by  or  belonging  to  said  nations, 
respectively.  Is  this  wrong f  The  Choctaw  and  Chickasaw  nations  are  under 
treaty  obligations  to  securv  these  people  the  rights,  privileges,  and  immunities,  of 
citizens,  including  the  right  of  sunrage.  They  ought  to  have  done  so  long  since. 
Their  failure  to  do  so  is  a  great  wrong,  and  a  great  injustice,  which  should  be  speed- 
ily corrected.  But  ought  these  people  to  have  an  equal  right  in  the  annuities  and 
public  domain  of  the  Choctaw  and  Chickasaw  nations  f  Let  us  see.  The  present 
annuity  fund  of  these  nations  amounts  to  about  $100  per  capita.  The  United  States, 
by  the  treaty  aforesaid,  secured  to  these  persons  of  African  descent,  under  certain 
conditions,  $100  per  capita,  and  that  is  about  what  the  said  $300,000  amounts  to. 

''Hy  the  second  section  of  the  bill  objected  to,  this  $300,000  is  to  be  invested  and 
paid  m  trust  for  the  use  and  benefit  of  the  Choctaw  and  Chickasaw  nations,  so  that 
these  persons  of  African  descent  will  bring  to  the  trust  fund  of  said  nations  a  sum 
per  capita  equal  to  the  amount  per  capita  of  the  present  annuity  trust  fund  of  the 
nations. 

''  This,  it  seems  to  me,  answers  satisfactorily  the  objections  to  the  bill  so  far  as  it 
relates  to  the  rights  of  the  Africans  in  the  annuity  funds  of  the  Choctaw  and  Chick- 
asaw nations. 

**  But  the  bill  also  gives  to  these  Africans  an  equal  riffht  in  the  public  domain 

claimed  by  said  nations.    Is  this  wrong  f    Lands  are  not  held  in  severalty  by  these 

nations;  uiey  are  held  in  oommon.    The  treaty  contemplated  making  the  Africans 

citizens,  with  equal  rights  and  privileges  with  the  Choctaws  and  Chickasaws,  and 

upon  this  principle,  in  Justice  and  equity  ,t\v^  common,  "property  of  the  nationa  should 


&EPOBT  OF  COMMISSION  TO  THE  FIVE  CIVILIZED  TRIBES.       99 

belong  as  mnoh  to  the  Africans  made  citizens,  as  to  the  natiye-bom  citizens  of  said 
nations. 

''  The  argumout  against  this  proYision,  drawn  from  a  pretended  analogy  between 
this  case  and  the  case  of  the  liberated  slaves  of  the  United  States,  does  not  rest  npon 
a  solid  fonndn  tion.  The  liberated  slaves  of  the  United  States  did  not  become  entitled 
to  the  property  hold  by  individual  citizens  of  the  United  States,  in  severalty,  but  to 
so  mucn  of  the  public  domain  and  other  property  of  the  United  States  as  was  not 
the  separate  property  of  individuals.  Those  liberated  slaves,  when  thej  became  citi- 
zeus,  did  become  entitled  to  equal  rights  and  privileges  as  other  American  citizens. 

**  If  you  look  at  tlie  manner  in  which  the  Choctaw  and  Chickasaw  nations  acquired 
their  property^  and  if  voa  consider  that  the  improvements  made  thereon  have  been 
made  bv  the  labor  of  the  African  people,  in  as  targe,  if  not  larger  proportion,  than 
by  the  labor  of  native  Choctaws  and  Chickasaws,  you  will  see  that  there  is  not  any 
injustice  in  giving  to  those  persons  of  African  descent,  made  free  and  made  citizens, 
e<|ual  rightii  in  all  respects  with  native  Chuctaw  and  Chickasaw  people. 

'^  A  failure  to  pass  this  bill  will  leave  the  treaty  of  1866  unexecuted;  will  continue 
the  African  people  among  the  Choctaws  and  Chickasaws  in  their  present  ui^ust  and 
disastrous  situation;  will  preserve  the  strife,  animosity,  and  disturbance  incident  to 
tlieso  relations,  and  therefore  I  can  not  too  earnestly  or  too  urgently  recommend  the 
passage  of  the  bill  during  the  present  session  of  Congress. 

''  I  Leg  your  careful  and  attentive  consideration  of  this  subject,  and  hope  you  will 
bring  it  before  such  of  your  colleagues  as  feel  an  interest  in  tne  welfare  of  these 
people,  and  that  if  yon  concur  with  me  in  this  opinion  yon  will  endeavor  to  secure 
the  passage  of  the  measure  referred  to  immediately.'' 

Like  other  projected  measures  of  legislation  designed  to  correct  the  mistakes  made 
in  negotiating  the  treaty  of  1866,  and  to  remedy  the  wrong  brought  thereby  upon 
the  Cnoctaw  and  Chickasaw  freedmen,  the  bill  referred  to  failed  to  become  a  law. 
It  may  be  that  this  failure  of  legislation  was  duo,  as  much  as  anything  else,  to  the 
poverty  of  these  people,  and  their  consequent  inability  to  provide  for  the  employ- 
ment of  competent  legal  counsel  to  represent  them  and  to  press  their  case  before 
Congress. 

DUTY  OF  UNITED  STATES  AS  TO  FRKBDMBN  OF  THJfi  FIVE  CIVILIZBD  TIUBE0, 

Justice  I.  C.  Parker,  in  tho  ctiso  of  United  States  v,  D.  L.  Pa^ne,  tried  in  the  United 
States  district  court  for  tlic  western  district  of  Arkansas,  in  the  May  term,  1881, 
referring  to  the  right  of  the  Qovemmeut  to  locate  freedmen  in  the  country  ceded 
by  the  Seminole  Nation  by  treaty  of  1866,  containing  the  language,  "In  oomplianoe 
with  the  desire  to  locite  other  Indians  and  freedmen  thereon,'' says : 

**  We  find  that  colored  people  were  hold  in  slavery  in  all  the  civilized  tribes  of 
the  Indian  Territory.  Slavery  was  abolished  there,  as  well  as  elsewhere  in  the 
United  States,  by  the  emancipation  proclamation  of  the  President,  and  by  the  thir- 
teenth amendment  to  the  Constitution,  adopted  the  13th  of  December,  1866,  and 
Buch  abolition  was  recognized  by  these  tribes  in  the  several  treaties  made  with 
them  in  1866. 

''The  Government  was  desirous  of  protecting  these  freedmen  and  of  securing 
them  homes.  It  was  not  known  how  well  the  several  tribes  who  had  held  them  in 
slavery  would  observe  their  pledges  to  secure  them  the  same  rights  they  enjoyed.  It 
\ra«  feared  that  prejudice,  growing  out  of  their  former  condition  as  slaves,  and  of 
race,  would  be  so  strong  against  them  that  they  would  not  be  protected  by  the 
Indians.  The  Government  had  given  them  the  boon  of  freedom^  and  it  was  in  duty 
bound  to  secure  it,  in  all  that  the  term  implied  to  them.'' 

That  this  duty  would  ultimately  be  fully  performed  by  the  United  States — ^not- 
withstanding the  long  delay  of  year  after  year — the  Choctaw  freedmen  confidently 
hoped  and  believed;  and  they  as  oonfldently  hoped  and  believed  that  reparation 
woald  be  made,  as  fiar  as  possiole,  for  the  damage  and  ixgnry  suffered  daring  the  long 
years  ef  waiting. 

INJUSTICE  SUFFERED  BT  CHOCTAW  FREEDMEN. 

The  unsettled  condition  of  the  Choctaw  and  Chickasaw  freedmen,  and  the  need  for 
some  speedy  adjustment  of  the  matter,  was  frequently  mentioned  in  the  annnal  reports 
and  other  documents  by  the  Indian  Office,  and  of  the  Department  of  the  Interior. 

Agent  T.  D.  Griffith,  in  his  annuid  repiort  for  1872,  referring  to  these  freedmen, 
says:  • 

"  But  it  is  of  great  importance  that  they  should  somewhere  have  well-defined 
rights.  As  they  are  here  now,  I  can  not  enoonrage  them  to  make  permanent  improve- 
ments; and  without  them  they  are  but  hewers  of  wood  for  others.  There  should 
also  be  means  provided  for  the  education  of  their  children.  They  are  not  able  to 
employ  suitable  teachers,  and  the  conseqaence  is,  many  of  these  chW^tf^ii  aiT«  \^v«- 
ing  up  ignonut^  as  their  &tihen  were  before  them.    It  would  cost  w>iQfiV\£ci%  \a 
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establish  a  sohool  svstem  for  them  and  earry  it  on  nntil  they  could  doit  themBelTes, 
bnt  they  will  do  all  in  their  power  to  aid,  and  it  will  be  cheaper  to  edncate  them 
than  to  allow  thom  to  grow  up,  as  they  are  now  growing,  in  ignorance."  (Annnal 
Report  Indian  Office,  1872,  p.  238.) 

The  Commissioner  of  Indian  AJOfairs,  in  his  annnal  report  ibr  1874,  page  70,  says: 

"The  negroes  who  were  formerly  owned  as  slaves  by  the  Chootawa  and  Chicka- 
saws  are  in  an  anomalous  condition.  They  have  their  freedom,  bnt  are  without 
equal  rights  and  privileges.  There  is  no  reason  in  justice  and  equity  why  these 
iiegrocB  should  not  be  treated  by  the  Governmeut  as  a  constituent  part  of  these 
ludian  nations,  and  share  with  them  in  all  the  right  of  landed  property  and  ednca- 
tional  facilities.  They  are  orderly ,  Industrious,  and  eager  for  the  education  of  their 
children,  and  yet  are  obliged  to  spend  their  labor  upon  farms  to  which  they  have  no 
title,  and  which,  when  once  well  improved,  are  not  infrequently  taken  from  them. 
Their  children  grow  up  in  ignorance  in  sight  of  schoolhouses  in  which  they  may  not 
enter." 

Such  quotations  i^om  official  reports  might  be  continued  to  a  further  extent.  The 
foregoing  are  deemed  sufficient  to  show  that  at  least  from  the  close  of  the  war  of  the 
rebellion  till  the  Choctaw  legislature  passed  the  act  of  May  21,  1883,  adopting  the 
Choctaw  frecdmen,  the  Choctaw  freed  men  continued  to  exist  under  great  disad- 
vautages,  without  any  pretense  at  fulfillment  of  even  treaty  stipulations  concerning 
them,  eitlier  by  the  Choctaw  Nation  or  by  the  United  States. 

No  pobitive  remedy  can  reach  those  who  have  passed  away  under  unmerited  afflic- 
tions. Korean  the  damage  and  injury  sufiered  by  the  living  be  wholly  repaired ; 
but  the  fullest  possible  measure  of  justice  should  be  secured  to  them,  especially  for 
the  benefit  of  tne  rising  generation. 

INSUFFICIENCY  OF  LAW  ADOPTING  CHOCTAW  FREKDMKN  FOR  FULFILLMENT  OF  ETKN 

TREATY  STIPULATIONS, 

There  has  been  little  improvement  in  the  condition  of  the  Choct^iw  fireedmen  in 
many  respects  since  the  passage  of  the  Choctaw  act  of  May  21,  1883  (copy  here- 
with. Exhibit  2). 

Under  that  law  no  equal  or  adequate  facilities  for  the  education  of  their  children 
are  provided.  No  sufficient  protection  in  the  use  and  occupation  of  oven  the  forty 
acres  of  the  public  domain  guaranteed  to  them  iu  the  treaty  of  1866  is  secured.  In 
tliese  and  many  other  respects  the  laws  enacted  by  the  Choctaw  Nation  are  not 
equal  in  their  operation  upon  the  Chootaws  and  theuegroes.  No  survey  has  been  made 
by  the  United  States  of  the  Choctaw  domain,  as  stipulated  and  provided  in  the 
treaty  of  1866.  This  failure  has  added  greatly  to  the  embarrassments  suffered  by 
the  Choctaw  freedmen  in  the  use  and  occupation  of  land  for  cultivation,  and  hin- 
dered them  in  assorting  their  claims  for  protection  against  intrusion  upon  their 
improvements  and  the  fruits  of  their  labors,  or  for  dispossession  thereof. 

When  said  Choctaw  act  of  May  21,  1883,  was  submitted  to  the  Commissioner  of 
Indian  Affairs,  as  a  compliance  with  the  treaty  provisions  on  the  subject,  it  was 
objected  to  by  him  as  not  a  satisfactory  and  sufficient  compliance  with  the  stipula- 
tions of  the  treaty,  and  as  not  calculated  to  secure  the  objects  and  purposes  of  said 
treaty  stipulations.  He  therefore  declined  to  give  it  his  approval,  bnt  recommended 
that  either  the  freedmen  be  removed  to  the  Oklahoma  district  or  that  strin^eni; 
laws  be  passed  compelling  the  respective  tribes  to  adopt  their  freedmen,  aa  provided 
in  their  treaty.    (See  Annnal  Report  ludian  Office,  1883,  p.  53.) 

The  Secretary  of  the  Interior,  however,  subsequently  held  that  the  said  act  was  a 
substantial  compliance  with  the  third  article  of  the  treaty  of  1866.  (See  Annual 
Keport  ludian  Office,  1884,  p.  45.) 

Accordingly,  money  appropriated  by  the  act  of  Congress  of  May  ITy  1882,  for  the 
education  of  the  freedmen  was  paid  to  the  Choctaw  Nation  instead. 

Sul)8equently  final  balance  of  the  claim  of  the  Choctaw  Nation  upon  the  $300,000 
mentioned  in  the  treaty  of  1866,  was  placed  to  the  credit  of  that  nation,  and  its 
obligations  under  the  treaty,  so  far  as  making  the  laws,  rules,  and  regulations 
required  by  the  treaty,  have  been  treated  as  closed. 

The  practical  operation  of  the  provisions  of  that  act  of  the  Choctaw  legislature 
has  demonstrated  how  nnsatisfactory  and  insufficient  it  is  for  securing  and  accom- 
plishing the  intente,  objects,  and  purposes  of  the  treaty  stipulations  on  behalf  of 
and  for  the  benefit  of  the  Choctaw  freedmen.  The  children  of  the  Choctaw  freed- 
men are  yet  growing  up  in  ignorance  because  of  the  iifadequacy  and  insufficiency 
of  proper  school  facilities  and  advantages.  The  Choctaw  freedmen  have  no  proper 
security  and  protection  in  their  homes,  property,  etc.,  and  whether  or  not  the  laws 
be  considered  equal  in  their  provisions  and  purposes,  without  distinction  against 
the  Choctaw  freedmen,  thev  are  not  equal  in  their  application  and  ox>eration.  The 
Choctaw  freedmen  feel  and  Buffer  the  efCeotA  and  results  of  discrimination  a^ai'ist 
them  in  the  administration  of  all  depactmeii^a  Vindi  \)»t^\l<c^^  q1  \^«  Choctaw  gov- 
emment. 
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In  the  midst  of  sacli  embarrassment  the  Choctaw  freedmen  have  very  little  of 
the  ho]pe  of  better  things  to  encourage  them  to  industry,  to  make  permanent  improve- 
ments in  their  homes,  or  other  pro|»er  efforts  to  advance  in  civilization. 

The  Choctaw  freedmen  have  believed  it  to  be,  as  it  has  been  jndicially  declared 
to  be,  the  duty  of  the  United  States,  which  gave  them  the  boon  of  freedom,  "  to 
secure  itj  in  all  that  the  term  implied,  to  them."  They  have  waited  and  hoped,  and 
are  still  waiting  and  hoping,  tiiat  the  United  States  will  put  them  in  possession  and 
enjoyment  of  aU  the  rights,  privileges,  and  immunities,  without  any  sort  of  limita- 
tion or  distinction  thereon,  possessed  and  ex^oyed  by  the  Choctaw  citizens  by  blood. 
And  they  appeal  to  the  United  States,  and  to  your  honorable  Commission  to  whom 
they  have  been  referred  by  the  honornble  Secretary  of  the  Interior  as  the  represent- 
ative of  the  United  States  in  these  matters,  to  effectuate,  by  proper,  lust,  and  suit- 
able negotiations,  the  necessary  arrangements  for  securing  to  tnem  full  rights,  privi- 
leges and  immunities  as  Choctaw  citizens,  as  well  in  the  national  estate  as  otherwise. 
And  they  further  urge  that  such  arrangements  and  provisions  be  so  framed  and  made 
as  to  cover  the  past  and  present  ui\]ust  discrimation  and  the  conse(|uent  injuries 
resulting  therefrom,  as  well  as  to  relieve  them  from  any  future  discrimination, 
injury,  etc. 

The  immigrant  recently  landed  upon  the  shores  of  the  United  States  who  has 
taken  the  preliminary  steps  of  citizenship  becomes  entitled  to  appropriate  as  much 
of  the  public  domain  as  a  native-born  American  citizen,  though  he  has  done  nothing 
to  defend  and  maintain  the  Government,  nothing  to  increase  the  value  of  the  public 
domain,  and  nothing  to  add  to  the  wealth  of  the  ooautry. 

Why  were  not  the  Choctaw  freedmen,  bom  upon  the  soil  of  the  United  States, 
with  the  right  of  domicil  and  domiciled  in  the  Choctaw  country,  whose  labor  haa 
largely  contributed  to  the  wealth  of  the  Choctaw  Nation,  given  an  equal  interest 
witli  Uie  Choctaw  citizens  by  blood,  in  the  lands  and  other  common  property  of  the 
Choctaw  Nation  f 

To  be  a  citizen  of  a  free  country,  under  a  government  of  the  people,  by  the  peo- 
ple, and  for  the  people,  without  the  right  to  share  in  the  common  property  of  that 
government,  is  an  absurdity.  Such  base  citizenship  inspires  no  loyalty,  but  debases 
and  degrades  the  citizen,  and  dishonors  the  government  that  bestows  it. 

THK  POWKB  OF  C0NGRB8S  TO  BEMEDT  TRKA.TT  WRONGS  BY  L1SOISLAT10N. 

It  is  in  the  power  of  the  United  Ttates,  through  Congress,  to  remedy  the  wrongs 
brought  upon  the  Choctaw  freedmen  by  the  unjust  treaty  of  1866. 

**  Under  the  Constitution,  treaties  as  well  as  statutes  are  the  law  of  the  land;  both 
tbe  one  and  the  other,  when  not  inconsisteut  with  the  Constitution,  stand  upon  the 
aame  level,  and  being  of  equal  force  and  validity :  and,  as  in  the  case  of  all  laws 

earlier  in  date  yields  to  the  later.''    (Op.  of 


emanating  firom  an  equal  anthority,  the  earli< 
Att'y  Getf  1  U.  S.,  Dec.  15,  1870, 13  Op.,  354.) 


''A  treaty  may  supersede  a  prior  act  of  Congress  (Foster  and  Elam  v,  Neilson,  2 
Peters,  314)  ancl  an  act  of  Congress  may  supersede  a  prior  treaty  (Tailor  v.  Morton, 
2  Curt.,  454;  The  Clinton  Bridge,  1  Walworth,  155).  In  the  cases  referred  to,  these 
principles  were  anplied  to  treaties  with  foreign  nations.  Treaties  with  the  Indian 
nations  within  the  inrisdiction  of  the  United  States,  whatever  considerations  of 
liamanity  and  good  niith  may  be  involved  and  require  their  faithiiil  observance,  can- 
not be  more  obligatory.  The^  have  no  higher  sanctity,  and  no  greater  inviolability 
or  immunity  from  legislative  invasion  can  be  claimed.  The  consequences  in  all  such 
cases  give  rise  to  questions  which  must  be  met  by  the  political  department  of  the 
Ck>vemment.  They  are  beyond  the  sphere  of  judicial  cognizance.''  (The  Cherokee 
Tobacco,  11  Wall.,  616.) 

"  In  short,  we  are  of  opinion  that;  so  far  as  a  treaty  made  by  the  United  States 
with  any  foreign  nation  can  become  the  subject  of  judicial  cognizance  in  the  courts 
of  this  country,  it  is  subject  to  such  acts  as  Congress  may  pass  for  its  enforcementi 
modification,  or  repeal."  (Head-money  cases,  112  U.  S.,  580;  Whitney  v.  Bobertson, 
12-1 U.  S.,  190;  Chinese  exclusion  oases,  130  U.  S.,  581.) 

CLAIMS  OF  THB  CHOCTAW  FRBBDMBK. 

No  claims  not  warranted  by  right  and  justice  are  asserted  by  the  Choctaw 
freedmen. 

VUIX  SIGHTS  AS  CHOCTAW  CIT1ZKN8,  AND  INDKMNITT  FOR  PAST  WRONGS  AND 

INJURDES. 

The  Choctaw  freedmen  claim  that  they  should  have  and  ei^oy,  and  should  be 
secured  by  the  United  States  in  the  full  possession  and  enjovment  of,  all  the  rights, 
privileges,  and  immunities,  including  the  right  of  suffrage,  ox  citizenaoi  t\iAC^\iciQ>\AkW 
Nation,  and  also  iaoluding  the  right  to  share  per  capita  in  the  umni^o^  in»ns^%) 
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and  pablio  domain  olaiined  by  or  belonging  to  said  nation.  They  olaim  that  these 
rights  should  have  been  fdUy  seonred  to  them  by  the  United  States  when  the  treaty 
oil^  was  negotiated  and  concluded;  and  that  the  loss,  damage,  and  iigory  saffered 
by  them  by  reason  of  the  failnre  to  seonre  them  in  the  full  una  eqnal  rights  of  Choc- 
taw citizens,  inclading  the  estate  of  the  Choctaw  Nation,  should  be  repaired  and 
provided  for  as  ^  <  r  as  possible. 

This  is  the  clauti  wmoh  thev  present  for  consideration  of  jiroar  Commission.  And 
they  ask  that  the  fnllest  posnble  measure  of  their  claim^  within  the  power  of  your 
commission  to  obtain,  be  secured  to  the  Choctaw  freedinen. 

The  mistakes  and  iiijuries  of  the  past,  as  well  as  the  hardships  and  wrongs  of  tho 
present,  suffered  by  the  Choctaw  freedmen,  should  be  kept  in  view  in  any  present 
or  future  negotiations  that  may  be  had  and  concluded  with  tbe  Choctaw  Nation ;  or 
in  any  laws  that  may  be  enacted  by  Congress  in  ratification  of  anv  agreements  that 
may  he  negotiated  wii^  them  by  tho  Unit'Cd  States;  or  in  any  laws  that  may  be 
enacted  in  carrying  out  any  policy  that  may  be  adopted  by  the  Congress  with  refer- 
ence to  tho  Choctaw  Indians,  upon  failure  of  negotiations  with  thorn  for  modifica- 
tion of  their  existing  treaties;  and  such  remedies  as  may  be  right  and  Just  should 
be  provided. 

CLAIM  TO  AN  IirTBRXST  IK  THB  <' LEASED  DISTRICT"  PATMEKTS. 

In  the  Indian  appropriation  act  of  Maroh  3,  1891,  provision  was  made  for  the  pay- 
ment to  the  Choctaw  and  Chickasaw  nations  of  $2,991,450  as  additional  com- 
pensation for  a  part  of  the  Choctaw  "Leased  district.''  In  submitting  that  matter 
to  Congress  for  further  consideration  President  Harrison,  in  his  special  message  of 
I'Vbrnary  17,  1892,  said: 

**  In  view  of  the  fact  that  the  sttpnlations  of  the  treaty  of  1866,  in  behalf  of  the 
freedmen  of  these  tribes,  have  not,  especially  in  the  case  of  the  Chickasaws,  been 
c(»mplied  with,  it  would  seem  that  the  United  States  should,  in  a  distribution  of 
this  money,  have  made  suitable  provision  in  their  behalf.  The  Chickasaws  have 
steadfastly  refused  to  admit  the  freedmen  to  citizenship,  as  they  stipulated  to  do  in 
tlie  treaty  referred  to,  and  their  condition  in  that  tribe,  in  a  lesser  degree  in  the 
other,  strongly  ealls  for  the  protective  intervention  of  Congress."  (Senate  Ex.  Doc. 
No.  42,  Fifty-second  Congress,  first  session,  p.  3.) 

That  money  has  been  paid  to  the  Choctaws  and  Chickasaws;  and  it  has  been  paid 
out  to  the  Choctaw  citizens  by  blood.  The  Choctaw  freedmen  have  not  received 
any  portion  thereof,  nor  derived  any  benefits  from  that  large  sum  of  money,  a  part 
of  the  Choctaw  n.itional  estate. 

A  much  larger  sum  is  yet  claimed  by  the  Choctaw  and  Chickasaw  nations  for  the 
remainder  of  said  **  Leased  district,"  the  payment  of  which  they  are  expecting  to 
receive  when  the  pending  agreements  made  with  other  Indians  residing  upon  the 
land  shall  have  been  ratified  by  Congress. 

The  part  ijayment  already  made  upon  the  *' Leased  district"  claim  mav  be  taken 
as  a  recognition,  at  least,  by  the  United  States,  that  there  is  merit  in  the  further 
payment  claimed  by  the  Choctaw  Nation  on  tnat  account,  when  the  remainder  of 
said  **  Leased  district"  lauds  shall  be  opened  to  public  settlement.  It  will  require 
legislation  by  Congress  to  finally  settle  that  claim.  The  Choctaw  freedmen  most 
respectfully  and  humbly  urge  and  insist  that  in  any  plans,  propositions,  and  arrange- 
ments considered  by  your  Commission,  in  your  negotiations  with  the  Choctaw  Nation, 
looking  to  any  a^eement  with  that  nation,  proper  stipulations  be  incorporated 
therein  for  securing  to  the  Choctaw  freedmen  a  just  and  eouitable  share  of  any 
money  that  may  be  nereaftor  paid  to  the  Choctaw  Nation,  or  the  citizens  thereof,  on 
account  of  that  claim.  They  certainly  indulge  the  hope  that ''  the  protective  inter- 
vention of  Congress."  so  strongly  urged  by  President  Harrison  in  their  behalf  as  to 
the  legislation  for  tne  payment  already  made  on  that  claim,  may  be  Interposed  with- 
out any  failoxe  in  any  future  legislation  on  the  subject. 

THB  SURVEY  OF  THB  OHOOTAW  LANDS. 

The  Choctaw  freedmen  desire  and  claim  that  the  lands  of  the  Choctaw  Nation  be 
surveyed,  and  also  that  provision  be  made  for  title  in  severalty  to  the  Choctaw 
freedmen  to  the  land  to  whioh  thev  are  justly  entitled.  They  desire  this  that  tiiey 
may  select  and  settle  upon,  and  cultivate  and  improve  their  holdings,  establisii  and 
furnish  their  homes,  and  surround  themselves  with  more  of  the  coiuforto  of  life,  with 
some  adequate  seeurity  that  they  will  be  taX\j  protected  in  the  use  and  enjoyment  of 
the  fruits  of  their  labors, 

BUITABUB  BDUGATIONAL  FAGILrilBS. 

The  Cbootaw  freedmen  desire,  claim,  and  urge  that  sufficient  and  auitabla  pro- 
viaiona  and  facilities  be  secured  to  th^m  a^  t\if^  ^ax^^ut  ^kosaible  moment  for  tbe 
proper  education  of  their  children* 
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They  wore  for  bo  many  years  without  schools  of  any  sort,  and  those  educational 
facilities  now  accorded  to  their  children  are  so  meager  and  limited  that  the  Choctaw 
freedmen  enjoy  almost  nothing  of  the  great  benefits  of  education.  Their  ignorance 
is  pitiable  and  deplorable. 

The  past  can  not  be  redeemed ;  but  the  flitnre  can  be  made  so  bright  that  the  past, 
if  not  atoned  for,  may  be  buried  and  forgotten.  They  therefore  most  humbly  implore 
your  honorable  Commission  to  provide  amply  for  the  education  of  their  chilaren. 
We  would  not  insult  the  intelligence  and  statesmanship  of  your  Commission  by  oon- 
suraing  more  of  your  time  in  urging  the  necessity  and  benefits  of  education  to  the 
rising  generation  of  the  Choctaw  freodmon.  These  benefits  we  can  not  have  while 
we  continue  in  our  present  embarrassed  condition;  and  our  poverty  is  too  universal 
for  us  to  provide,  as  we  should  and  desire,  for  the  education  of  our  children. 

FUIX  AND  BQUAL  PROTECTION  UNDER  JUST  LAWS. 

Finallv,  we  appeal  for  emancipation  and  extrication  from  onr  present  peculiar 
and  deplorable  condition  and  emDarrassments. 

We  claim  and  urge  that  our  status  be  so  clearly  established,  fixed,  and  defined 
that  we  shall  be  free  in  deed  and  in  fact,  in  all  that  freedom  implies.  That  we  be 
aecnred  in  full  and  adequate  protection  under  just  and  equal  laws,  in  our  person, 
our  property,  and  our  liberty. 

When  we  shall  be  thus  made  free^  with  an  equal  chance  for  our  lives,  liberties, 
and  homes,  we  shall  be  encouraged  to  set  ourselves  diligently  about  tne  task  oi 
improving  our  condition  and  surroundings,  elevating  ourselves,  and  advancing  in 
the  ways  of  civilization. 

We  ask  that  your  Commission  make  such  personal  investigation  as  may  be  necea* 
sary  to  satisf|^  you  of  the  facts  in  any  of  the  matters  herein  alleged. 

AiS  yon  will  see  by  the  proceedings  of  our  convention.  Hon.  R.  V.  Belt,  of  Wash- 
ington, D.  C,  and  Hon.  Joseph  P.  Mullen,  of  Fort  Smith,  Ark.,  have  been  retained 
as  our  attorneys  in  these  matters. 

Valuable  information  concerning  the  Choctaw  freedmen  will  be  found  in  the  fol* 
lowing  public  document,  one  copy  of  which  is  herewith  submitted: 

Senate  Ex.  Doe.  No.  82,  Fortieth  Congress,  second  session. 

Senate  Ex.  Doc.  Ko.  71,  Forty-first  Congress,  second  session. 

H.  R.  Mis.  Doc.  No.  46,  Forty-second  Congress,  second  session. 

H.  R.  Ex.  Doc.  No.  212,  Forty-third  Congress,  first  session. 

We  have  the  honor  to  be,  very  respectfully,  your  obedient  servants, 

£.  D.  Colbert, 
D.  B.  Barrows, 
Wesley  McKennbt, 
Committee  of  the  Chootaw  Colored  Citigeiu^  Aeeo^HatUm. 

R.  V.  Belt,  Waehington,  2>.  C, 
J.  P.  Mullen,  Fart  Smith,  Ari,^ 

Atiomeifa  and  Couneelorefor  the  Chootaw  Colored  OUUwm'  AeeoeiaUom, 

8.  Do€5.  7 S7 
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STATEMENT  OF  THE  CHICKASAW  FEEEDMEN, 

SETTING    FORTH 

THEIR  WRONGS,  GRIEVANCES,  CLAIMS,  AND  NEEDS. 


1894. 


Bnbmitted  to  Hon.  HENRY  L.  DAWKS,  Chairman, 

Hon.  MEREDITH  H.  KIDD, 
Hon.  ARCHIBALD  8.  McKENNON, 
United  States  Commission  to  the  Five  Civilized  Tribes  of  Indians, 

Museogee,  Indian  Territorjf^ 

By  CHAS.  COHEE, 
ISAAC  C.  KEMP, 
GEO.  W.  HALL, 
HACK  STEVESON, 

Committee  of  Chiokasaw  I^eedmen*$  Association. 
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Hon.  HnntT  L.  Dawbs,  Ckairmamf 
Hon.  Mbrbdith  H.  Kidd, 
Hon.  Archibald  8.  McKennon, 

Commis$ion  to  the  Five  dviliMed  Tribes,  Muscogee,  Tnd,  T. 

Gektlbmen  :  The  nndersigned.  a  oommittee  appointed  by  the  Chickasaw  freed- 
men  in  oonvention  assembled,  as  shown  by  the  accompanying  copy  of  the  proceedings 
of  said  conyention,  to  present  to  and  lay  before  your  honorable  Conimlasion  the  griev- 
ances, condition,  claims,  and  the  wants  of  the  Chickasaw  freedmen,  most  respectfully 
request  that  you  ffiye  careful  consideration  to  'the  "Memorial  of  the  Chickasaw 
freedmen,'*  adopted  at  said  oonvention,  and  contained  in  the  copy  of  the  proceedings 
thereof  before  referred  to;  and  also  to  what  we,  the  duly  authorized  and  empowered 
committee  of  the  said  convention  of  Chickasaw  freedmen  shall  herein  present  in 
their  behalf. 

THEIB  HOPS  AND  COMFIDXNOB  IN  THB  DAWKS  COMMISSION. 

Coming,  as  does  your  honorable  Commission,  to  the  Indian  Territory,  with  the 
authority  of  Congress,  to  negotiate  with  the  Five  Civilized  Tribes,  to  such  extent  as 
will  ''enable  the  ultimate  creation  of  a  State  or  States  of  the  Union  which  shall 
embrace  the  lands  within  said  Indian  Territory,"  the  Chickasaw  freedmen,  whose 
domicile  is  within  the  Chickasaw  country,  where  they  have  been  born  and  reared, 
and  where  they  have  treaty  rights  unfulfilled,  deem  it  ri^ht  and  proper  that  they 
should  lay  before  your  honorable  Commission  their  condition  and  grievances,  and 
present  to  you  their  claims,  needs,  and  wants.  And  they  do  this  with  the  greater 
confidence,  because  they  recognize  in  the  members  of  your  honorable  Commission  men 
of  great  ability  and  broad  statesmanship,  desirous  of  ascertaining  the  true  state  and 
condition  of  the  whole  of  the  population  domiciled  within  the  domain  of  several 
Indian  nations  comprising  the  Five  Civilized  Tribes ;  what  rights,  if  any,  they  have, 
their  grievances,  and  the  wrongs  they  have  suffered,  and  not  only  anxious,  but 
abundantly  able  to  find  and  report  what  is  the  true  remedy  for  the  existing  evils,  and 
the  proper  measure  of  relief  for  those  who  have  been  compelled  to  suffer  injustice  at 
the  hands  either  of  the  Chickasaw  Nation  or  the  United  States. 

The  chairman  of  your  Commission,  the  Hon.  Henry  L.  Dawes,  is  a  statesman  of 
exalted  national  reputation,  having  had  long  and  wide  experience  in  both  Houses  of 
the  Congress  of  the  United  States,  where  he  was  recognized  as  peculiarly  and  espe- 
cially slalled  in  all  matters  concerning  the  relation  of  the  Indian  and  negro  popula- 
tion of  the  country  to  the  United  States  Government,  and  where  his  wisdom  and 
statemanship  have  contributed  to  the  satisfactory  solution  and  adjustment  of  so  many 
of  the  difficult  problems  connected  therewith.  Therefore  we  the  more  rej(fice  that  it 
is  our  high  privilege  to  lajr  our  matters  before  your  Commission,  and  we  indulge  in 
great  hope  that  the  dark  night  of  our  existence  will  soon  give  way  to  the  dawn  of  a 
better  day. 

ATTORNEYS  FOR  THB  CHICKASAW  FREEDMEN. 

We  have  secured  for  cooperation  with  our  local  attorney,  Hon.  Joseph  P.  Mullen, 
of  Fort  Smith,  Ark.,  the  assistance  of  Hon.  R.  V.  Belt,  late  Assistant  Commissioner  of 
Indian  Affairs,  and  so  long  connected  with  the  Indian  branch  of  the  Department  of 
the  Interior  under  Secretaries  Teller,  Lamar,  Vilas,  and  Noble,  in  the  future  prose- 
cution of  our  claims,  so  long  neglected  for  want  of  proper  help. 

TBSATT  PROVISIONS  CONCERNING  CHOCTTAW  AND  CHICKASAW  FREEDMEN. 

The  treaty  relations  between  the  Choctaw  and  Chickasaw  nations  of  Indians 
existing  at  the  outbreak  of  the  war  of  the  rebellion  were  broken  and  interrupted 
during  that  conflict,  when  loyalty  to  the  United  States  was  renounced  and  adhesion 
to  the  Southern  Confederacy  was  proclaimed  by  treaty,  and  in  which  many  of  the 
members  of  those  nations  gave  active  aid  against  the  United  States.  After  the  close 
of  that  conflict,  which  resulted  in  the  emancipation  of  African  slavery  wherever  it 
existed  in  this  country,  it  became  necessary  to  reconstruct  and  reestabUsh  treaty 
relations  between  the  United  States  and  the  Five  CiviUzed  Tribes  in  the  Indian 
Territory.  The  treaty  of  April  28, 1866,  with  the  Choctaw  and  Chickasaw  nations 
is  th«  result  as  to  them. 
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The  provisions  of  that  treaty,  so  far  as  they  Bought  to  establish  and  fix  the  status 
of  the  persons  of  AfHoan  descent,  formerly  held  in  slavery  by  the  Chickasaw  Bidiana, 
and  tbeii-  deeceudauts,  ai6  found  in  articles  two,  three,  and  fonr  thereof,  whioh  are 
as  follows: 

''Art.  III.  The  Choctaws  and  Chiokasaws  hereby  ooyenant  and  agree  that  henoe- 
•  forth  neither  slayery  nor  inyolontary  servitade,  otherwise  than  in  punishment  of 
crime  whereof  the  piurties  shall  haye  been  duly  convicted,  in  accordance  with  laws 
applicable  to  all  members  of  the  particular  nation,  shall  exist  in  said  nations." 

''Art.  III.  The  Choctaws  and  Chiokasaws,  in  conBideration  of  the  sum  of  three 
hundred  thousand  dollars,  hereby  ce<1e  to  the  United  States  the  territory  west  of  the 
98th  decree  west  longitude,  known  as  the  leased  district^  provided  that  the  said 
sum  shfldl  be  invested  and  held  by  the  United  States,  at  an  interest  not  less  than  five 
per  cent,  in  trust  for  the  said  nations,  until  the  legislature  of  the  Choctaw  and 
Chickasaw  nations  respectively  shall  have  made  such  Taws,  rules,  and  regulations  as 
may  be  necessary  to  give  all  persons  of  African  descent,  resident  in  the  said  nations, 
at  the  date  of  the  treaty  of  Fort  Smith,  and  their  descendants^  heretofore  held  in  slav- 
ery among  said  nations,  all  the  rights,  privileges,  and  immunities,  including  the  riffht 
of  suffrage,  of  citizens  of  said  nations,  except  in  the  annuities,  moneys,  and  j^ublic 
domain  claimed  by  or  belonging  to  said  nations  respectively ;  and  also  to  give  to 
such  persons  who  wore  residents  as  aforesaid,  and  their  descenaants,  forty  acres  each 
of  the  land  of  said  nations  on  the  same  terms  as  the  Choctaws  and  Chiokasaws,  to 
be  selected  on  the  survey  of  said  lands,  after  the  Choctaws  and  Chiokasaws  and 
Kansas  Indians  have  made  their  selections  as  herein  provided;  and  immediately  on 
the  enactment  of  such  laws,  rules,  and  regulations,  uio  said  sum  of  three  hundred 
thousand  dollars  shall  be  paid  to  the  saia  Choctaw  and  Chickasaw  nations  in  the 
proportion  of  three-fourths  to  the  former  and  one-fourth  to  the  latter— less  such  sum, 
at  the  rate  of  one  hundred  dollars  per  capita,  as  shall  be  sufficient  to  pay  such  per- 
sons of  African  descent  before  referred  to  as  wiliiin  ninety  days  after  tne  passage  ot 
such  laws,  rules,  and  regulations  shali  elect  to  remove  and  actually  remove  from  the 
said  nations  ree^ctively.  And  should  the  said  laws,  rules,  and  regulations  not  be 
made  by  the  legislatures  of  the  said  nations  respectively  within  two  years  from  the 
ratification  of  this  treaty,  then  the  said  sum  of  three  hundred  thousand  dollars  shall 
cease  to  be  held  in  trust  for  the  said  Choctaw  and  Chickasaw  nations,  and  be  held 
for  the  use  and  benefit  of  such  of  said  persons  of  African  descent  as  the  United 
States  shall  remove  from  the  said  territory  in  such  manner  as  the  United  States 
shall  deem  proper — ^the  United  States  agreeing,  within  ninety  days  fr«m  the  expira- 
tion of  the  saia  two  years,  to  remove  from  said  nations  all  such  persons  of  African 
descent  as  may  be  willing  to  remove ;  those  remaining  or  returning  after  having 
been  removed  from  said  nations  to  have  no  benefit  of  said  sum  of  three  hundred 
thousand  dollars^  or  any  part  thereof,  but  shall  be  upon  the  same  footing  as  other 
citizens  of  the  United  States  in  the  said  nations." 

"  Art.  IY.  The  said  nations  fhrther  a^i^ree  that  all  negroes,  not  otherwise  disquali- 
fied or  disabled,  shall  be  competent  witnesses  in  all  civil  and  criminal  suite  and 
proceeding  in  the  Choctaw  and  Chickasaw  courts,  any  law  to  the  contrary  not- 
withstanding; and  they  frdly  recognize  the  right  of  the  freedmen  to  a  fair  remu- 
neration on  reasonable  and  equitable  contracts  for  their  labor,  whioh  the  law  should 
aid  them  to  enforce.  And  they  agree  on  the  part  of  their  respective  nations  that  all 
laws  shall  be  equal  in  their  operation  upon  Choctaws,  Chiokasaws,  and  negroes,  and 
that  no  distinction  affecting  the  latter  shall  at  any  time  be  made,  and  that  they  shall 
be  treated  with  kindness  and  be  protected  against  injury;  and  they  further  agree 
that  while  the  said  freedmen,  now  in  the  Choctaw  and  Chickasaw  nations,  remain  in 
said  nations,  respectively,  they  shall  be  entitled  to  as  much  land  as  they  may  cul- 
tivate for  the  support  of  themselves  and  families,  in  cases  where  they  do  not  support 
themselves  and  families  by  hiring,  not  interfering  with  existing  improvements  with- 
out the  consent  of  the  occupant,  It  being  understood  that  in  the  event  of  the  making 
of  the  laws,  rules,  and  regulations  aforesaid,  the  forty  acres  aforesaid  shall  stand  in 
the  place  of  the  land  oultivated  as  last  aforesaid."    (14  Stat.,  7d9.) 

KONFULFILLMBNT  OF  TREATT  STIPULATIONS* 

The  stipulations  of  the  treaty  of  1866,  oonceming  the  Chickasaw  freedmen,  have 
never  been  Ailfilled  nor  carried  out.  The  action  of  both  parties  to  that  treat^,  the 
United  States  and  the  Chickasaw  Nation,  can  best  be  shown  bv  the  acts  passed  by 
the  Congress  of  the  United  States  and  by  the  Chickasaw  legislature.  It  must  be 
remembered  that  the  Chickasaw  freedmen  had  no  voice  in  the  making  of  the  treaty 
of  1866^  and  were  in  no  wise  represented  in  tiie  making  thereof,  sxoept  as  their  inter- 
ests may  have  been  looked  after  by  the  United  States. 

ACnON  BT  THX  OHIOXASAW  XJEOI8LATUBX. 

November  9, 1866,  the  Chickasaw  legislature  passed  an  act  deolaiing  it  to  be  the 

unanimouB  desire  of  the  legislature  tuat  the  umtftd.  States  hold  the  share  of  the 

CAioAssaw  ifatlon  in  the  |8CX),000,stipn\eiie^  toe  ^^  WMto&  ^  ^Sda  ^^ImsaI  die- 
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tiiot/'  for  the  beuefit  of  the  Chickasaw  freedmen,  and  remove  them  beyond  the 
limits  of  the  Chickasaw  Nation  according  to  the  third  article  of  the  toeaty  of  1866. 

In  1868,  similar  action  was  taken  by  the  Chickasaw  legislature  askins  for  the 
removal,  by  the  United  States,  of  the  Chickasaw  freedmen  from  the  Chickasaw 
country. 

January  10,  1873, the  Chickasaw  legislature  passed  an  act  entitled  ''An  act  to 
adopt  the  negroes  of  the  Chickasaw  Nation,  etc."  That  act  was  submitted  by  the 
governor  of  the  Chickaaaw  Nation,  by  letter  of  the  same  date,  to  the  President  of 
the  United  States,  Mid  was  submitted  bv  the  Secretary  of  the  Interior  to  the  Speaker 
of  the  House  of  Representatives,  on  February  10,  1873,  with  recommendation  for 
appropriate  legislation  for  extending  the  time  for  the  execution  of  the  third  article 
of  the  treaty.  The  papers  were  referred  to  the  Committee  on  Freedmen  Affairs,  but 
no  action  thereon  was  nad.  (See  Annual  Report  Indian  Office,  1882,  p.  57 ;  and  H.  R. 
Ex.  Doc.  207.  Forty -second  Congress,  third  session. 

October  18, 1876,  the  Chickasaw  legislature  adoi>ted  a  resolution  providing  for  a 
commission,  to  confer  with  a  like  Choctaw  commission,  looking  to  the  agreement 
Qpon  some  plan  for  removing  and  keeping  the  freedmen  from  the  Choctaw  and 
Chickasaw  country  (Chickasaw  laws,  1878,  p.  148 j. 

February  17,  1877,  the  Chickasaw  legislature  passed  an  act  entitled  ''An  act 
confirming  the  treaty  of  1866."  In  section  3  thereof,  ''the  United  States  are 
requested  to  remove  the  said  negroes  beyond  the  limits  of  the  Chickasaw  Nation 
according  to  the  requirements  of  the  third  article  of  the  treaty  of  April  28, 1866" 
(Chickasaw  laws,  1890,  p.  121). 

October  i,  1887,  the  Chickasaw  legislature  nassed  the  following : 

"And,  whereas,  the  Chickasaw  people  have  Kindly  and  friendly  feeling  towards  the 
freedmen,  their  former  slaves,  and  wishing  them  to  receive  full  valuation  of  the 
places  they  live  upon,  for  their  support,  as  provided  for  in  section  4  of  the  treaty  of 
1866,  do  hereby  agree  that  they  shall  have  two  years  from  the  passage  of  this  act  to 
sell  their  improvemeuts  in  the  Chickasaw  Nation  to  the  best  advantage,  that  no  loss 
may  accrue  to  them :  Therefore, 

Be  it  resolved  by  the  legUUUure  of  ike  Chiokaeaw  Nution,  That  the  nation  shall  refund 
to  the  United  States  tiie  sum  of  $65,000  to  be  used  in  removing  the  freedmen  in  the 
Chickasaw  Nation  to  tiieir  new  home  as  provided  under  tho  third  and  fourth  articles 
of  the  treaty  of  1866,  made  between  the  United  States  and  the  Choctaw  and  Chick- 
asaw nations  of  Indians."  (See  Sen.  £x.  Doc.  166,  Fiftieth  Congress,  tirst  session.) 

The  Chickasaw  legislature  had  previously,  on  October  22,  1885,  passed  an  act 
rejecting  the  adoption  of  the  freedmen  of  the  Chickasaw  Nation  (Chickasaw  laws, 
1890,  p.  171). 

AOnON  BT  THB  CONORK88  OF  THE  UNITED  8TATB8. 

In  the  Indian  appropriation  act  of  May  17,  1882,  the  following  provision  of  law 
was  enacted  by  Congress: 

''That  the  sum  of  ten  thousand  dollars  is  hereby  appropriated  out  of  the  three 
hundred  thousand  dollars  reserved  by  the  third  article  of  the  treaty  with  the  Choc- 
taws  and  Chickasaws  concluded  April  8  (f),  1866,  for  the  purpose  of  educating 
freedmen  in  said  tribes,  to  be  expended  under  the  direction  of  the  Secretary  of  the 
Interior,  three-fourths  tnereof  for  the  freedmen  among  the  Choct&ws,  and  one-fourth 
for  the  freedmen  among  the  Chickasaws :  Provided,  That  said  sum  of  ten  thouHand 
dollars  sh^l  be  deducted  in  like  proportion  from  any  moneys  in  this  act  appropriated 
to  be  paid  said  Choctaws  and  Chickasaws:  And  provided  further,  That  either  of 
said  tnbes  may,  before  such  expenditure,  adopt  and  provide  for  the  freedmen  in 
said  tribe  in  accordance  with  said  third  article,  and  in  such  case  the  money  herein 
provided  for  such  education  in  said  tribe  shall  be  paid  over  to  said  tribe,  to  be  taken 
from  the  unpaid  balance  of  the  three  hundred  thousand  dollars  due  said  tribe"  (22 
Stat.,  72). 

(Under  and  subsequent  to  the  foregoing  provision  of  law  the  Choctaw  national 
legislature  passed  an  act  adopting  the  freedmen  of  the  Choctaw  Nation.) 

In  the  Indian  appropriation  act  passed  by  Congress,  August  15,  1894  (Public  No. 
197.  p.  56),  the  followmg  is  contained : 

''Sec.  18.  That  the  approval  of  Conspress  is  hereby  given  to  'An  act  to  adopt  the 
negroes  of  the  Chickasaw  Nation,'  and  so  forth,  p:is8tid  by  the  legislature  •  of  the 
Chickasaw  Nation  and  approved  by  the  governor  thereof,  January  10,  1873,  particu- 
larly as  set  forth  in  a  letter  from  the  Secretary  of  the  Interior,  transmitting  to  Con- 
gress a  copy  of  the  aforesaid  act,  contained  in  House  Executive  Document  numbered 
two  hundred  and  seven.  Forty-second  Congresa,  third  session." 

What  effect,  if  any,  this  action  by  Congress  will  have  upon  the  status  of  the 
Chickasaw  freedmen,  in  view  of  the  subsequent  action  of  the  Chickasaw  legislature, 
directly  the  reverse  of  its  action  in  the  said  act  of  January  10, 1878,  is  a  problem  for 
future  solution.  It  is  at  least  encouraging  to  the  Chickasaw  freedmen,  notwith- 
standing it  seems  to  be  confusing  an  already  badly  confounded  m%U«v.    li  \\i^\^^\j^ 
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ft  desire  on  the  part  of  the  Congress  of  the  United  States  to  do  something  to 
ontitspledffes  on  behalf  of  the  Chickasaw  freedmen;  and  we  feel  snre  that  any 
proper  and  feasible  plan  for  their  relief  that  shall  be  formnlated  and  presented  by 
yon  for  the  consideration  of  Congress  will  reoeive  consideration  and  action  by  that 
body. 

AOnON  BT  THB  GHICKA8AW  VEKKDUEX. 

The  Chickasaw  freedmen  have  waited  many  long  and  weary  yean  for  the  settle- 
ment of  their  status,  and  the  adjostmeat  of  the&  rights,  pnvil^geSy  immanities, 
claims,  etc.,  so  that  they  might  haye  some  seonrity  in  the  enjoyment  of  the  tmits  of 
their  labors,  educate  their  children,  and  snrronnd  themselves  and  their  homes  with 
some  of  the  comforts  of  civilization.  From  time  to  time  they  have  memorialized  the 
United  States,  and  laid  their  grievances  before  such  officers  thereof  as  they  oonld 
reach,  and  who  would  hear  them. 

When  the  Chickasaw  legislature  passed  the  act  of  1866  against  the  adoption  of 
the  Chickasaw  freedmen,  uie  latter,  by  a  petition,  represents  to  the  United  States 
the  bitter  feeling  existing  against  them  amons  the  Chickasaws,  and  stated  their 
anxiety  to  leave  the  Chickasaw  conntry,  and  tnat  they  would  settle  on  anv  land 
that  might  be  designated  for  them  by  the  United  States ;  and  they  asked  that 
transportation  to  such  designated  land  be  provided  for  themselves  and  families,  and 
that  they  be  fumished  with  supplies  sufficient  to  enable  them  to  make  a  start  in 
their  new  homes. 

No  attention  was  given  to  this  petition. 

A  similar  petition  was  presented  on  June  10, 1868,  which  was  laid  before  Congress 
but  no  action  was  taken  thereon  (see  Senate  Ex.  Doc.  82,  Fortieth  Congress,  second 
session). 

In  February,  1869.  a  delegation  of  the  freedmen  went  to  Washington  and  there 
submitted  a  memorial  urging  the  ftilfillment  by  the  United  States  of  the  treaty 
stipulations. 

Nothing  was  accomplished  by  this  mission. 

Complaints  were  presented  from  time  to  time,  of  the  denial  of  rights,  ijrivileges, 
etc.,  to  the  freedmen  by  the  Chickasaws;  that  their  children  were  growing  np  in 
ignorance,  and  that  they  were  all  in  great  distress  and  poverty;  but  no  action  for 
our  relief  was  taken,  except,  as  shown  hereinbefore,  in  the  act  of  Congress  of  1882; 
and  that  extended  only  for  the  one  year,  and  only  for  the  education  of  our  children, 
to  the  extent  of  $2,500.  With  that  exception  our  children,  growing  up  in  the  very 
midst  of  the  most  advanced  civilization  of  the  age^  have  been  absolutely  with  no 
greater  advantages  for  their  education  than  if  they  were  living  in  the  very  heart  of 
the  ''Dark  Continent.'^ 

CONDITION  AND  TRIALS  OV  THB  CHICKAAAW  FREBDMSN. 

From  and  after  the  ratification  of  the  treaty  of  1866,  the  condition  of  the  Chick- 
asaw freedmen  has  frequently  been  made  the  subject  of  investigation  and  report  by 
officials  of  the  United  States.  The  results  of  these  investigations  can  be  ascertained 
by  reference  to  the  special  reports,  in  the  proper  archives  of  the  United  States 
Government. 

The  annual  reports  of  the  United  States  Indian  agents  having  charge  of  the 
Chickasaw  Indians,  as  well  as  the  annual  reports  of  the  Commissioner  of  Indian 
Affairs,  as  will  be  found  by  reference  to  the  published  volumes  thereof,  have  year 
after  year  represented  the  wretched  and  deplorable  condition  of  these  Chickasaw 
freedmen ;  and  have  urged  such  appropriate  and  necessary  legislation  as  the  facts 
and  circumstances  from  time  to  time  seemed  to  them  to  require  and  warrant,  to 
afford  the  proper  relief. 

In  his  annual  reports  for  1869  and  1870,  the  United  States  Indian  agent^  Qeorge  T. 
Olmstead,  captain.  United  States  Army,  strongly  urged  the  necessity  for  the  settle- 
ment of  the  status  of  the  Chickasaw  freedmen ;  and  he  suggested  the  negotiation 
of  a  supplemental  treaty,  under  which  they  could  be  fairly  settled  and  established 
as  citizens  of  the  Choctaw  and  Chickasaw  nations  (see  Indian  Office  Annual  Reports 
1869,  p.  409,  and  1870^  p.  292). 

United  States  Indian  agent,  T.  D.  Griffith,  in  his  annual  reports  for  the  years  1871 
and  1872,  invites  special  attention  to  the  condition  of  the  Cnoctaw  and  Chickasaw 
freedmen.    In  the  latter  report  he  says : 

''As  they  are  here  now,  I  can  not  encourage  them  to  make  permanent  improvements, 
and  without  them  they  are  but  hewers  of  wood  for  others.  There  should  also  be  means 
provided  for  the  education  of  their  children.  They  are  not  able  to  employ  suitable 
teachers,  and  the  consequence  is  many  of  these  children  are  growing  up  ignorant  as 
their  fathers  were  before  them.  It  would  cost  something  to  establish  a  school  system 
for  them  and  carry  it  on  until  they  could  do  it  themselves,  but  the^  will  do  all  in 
ibeirpowM  to  aid,  and  it  will  be  cheaper  to  educate  them  than  to  allow  tiiemto 
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frow  Dp  M  they  are  now  growing,  in  ignorance.''  (See  Ind.  Office  Annual  Ri)t.. 
p.  238.) 

In  bis  annual  report  for  1873,  UDited  States  Indian  agent,  A.  ParBons,  stated  that — 

'*Some  of  the  frcedmen  are  improving  farms  and  accumulating  property.  They 
eeemvery  well  satisfied,  in  all  respects,  except  their  uncertainty  of  their  right  to 
vote  and  the  want  of  any  educational  opportunities  for  them.  The  honorable  Sec- 
retary of  the  Interior  decided  that  they  dearly  had  the  right  to  vote,  but  the  dis- 
position of  the  Chickasaws  and  Chootaws  have  been  to  oppose  it,  and  the  freedmou 
have,  therefore,  not  voted  for  fear  of  offending  them.  The  freedmen  seem  very  anx- 
ious to  have  school  privileges,  and  say  they  will  furnish  school  buildings  if  by  any 
means  teachers  and  books  can  be  obtained  for  them."  (See  Ind.  Office  Annual 
Rpt.,p.  209.) 

Hon.  Edward  P.  Smith,  Commissioner  of  Indian  Affairs,  states  as  follows,  in  his 
annual  report  for  1874,  page  71 : 

"  The  negroes  who  wore  formerly  owned  as  slaves  by  the  Chootaws  and  Chickasaws 


by  the  Governmeu  t  ns  a  constituent  ])art  of  these  Indian  nations, 
and  share  with  them  in  all  the  rights  of  landed  property  and  educational  facilities. 
They  are  orderly,  industrious,  and  eager  for  the  education  of  their  children,  and  yet 
are  obliged  to  expend  their  labor  npou  farms  to  which  they  have  no  title,  and  which 
ouce  well  improved  are  not  infrequently  taken  from  them.  Their  children  grow  up 
in  ignorance,  in  sight  of  schoolhouscs  which  they  may  not  enter." 

Action  was  strenuously  urged  upon  Congress  in  the  matter  by  Hon.  Hiram  Price, 
Commissioner  of  Indian  Affairs,  in  his  annual  reports  for  1881, 1882, 1883,  and  1884. 

Hon.  J.  D.  C.  Atkins,  CommiRsioner  of  Indian  Affaii-s.  in  liis  annual  report  for  1887, 
concludes  a  brief  statement  of  the  previous  action  or  the  United  States  with  ref- 
erence to  the  Chickasaw  freedmen,  as  follows : 

*'  Dnring  the  year  several  complaints  have  been  received  from  the  freedmen  rela- 
tive to  the  denial  of  their  rights,  and  particularly  as  to  the  utter  lack  of  educational 
facilities.  Recently  Agent  Owen  held  a  conference  with  some  of  the  leading  freed- 
men, at  which  they  ex^iressed  a  desire  to  reinnin  in  the  nation  if  their  rights,  espe- 
cially in  the  matter  of  schools,  could  be  accorded  them,  but  signified  their  willing- 
ness to  submit  to  the  decision  of  the  Government.  The  Chickasaw  authorities 
positively  refnse  to  take  any  steps  looking  to  their  adoption,  and  even  refuse  to  pro- 
vide for  their  education.  This  reluctance  to  carry  out  the  stipulations  of  the  treaty, 
is  doubtless  caused  in  great  measure  by  the  fear  that  the  freedmen  will  out  vote  the 
Chickasaws, they  being  fully  as  numerous  as  the  Indians.  These  people,  therefore, 
whose  rights,  protection,  and  education  were  guaranteed  by  treaty,  are  left  in  igno- 
rance, without  civil  or  political  rights,  and  with  no  hope  of  improvement. 

Under  these  circumstances,  I  believe  their  removal  from  the  nation  is  the  only 

yracticable  method  by  which  they  can  be  afforded  education  and  other  privileges, 
t  has  been  decided  by  Judge  Parker,  of  the  district  court  of  the  western  district  of 
Arkansas,  that  the  United  States  may  settle  freedmen  belonging  to  the  Five  Civilized 
Tribes  upon  lands  acquired  from  the  Seminoles  and  Creeks,  and  Agent  Owen  suggests 
that  the  Chickasaw  freedmen  be  removed  to  that  portion  of  Oklahoma  lying  on  the 
Canadian  River,  west  of  the  Pottawatomie  Reservation. 

"  Many  of  the  freedmen  have  doubtless  made  improvements  on  the  lands  which 
they  and  their  fathers  have  occupied  but  not  possessed ;  and  if,  because  they  can 
acquire  no  title  thereto,  they  are  forced  to  abandon  these  improvements,  it  would  be 
but  sheer  justice  to  pay  tlietn  the  full  value  thereof,  in  addition  to  the  $100  per  capita 
which  the  treaty  promised  them  if  they  should  emigrate. 

'M  have  no  reason  to  suppose  that  tlie  Clnckasaws  would  object  to  legislation 
requiring  them  to  return  the  $55,125  to  the  United  States,  provided,  by  the  same 
legislation,  they  could  be  relieved  of  the  presence  of  their  freedmen.  Congress  has 
heretofore  been  asked  to  enact  the  necessary  legislation  for  the  removal  of  these 
freedmen,  and  in  my  opinion  the  recommendation  should  be  renewed.  A  special 
report  upon  the  subject  with  a  draft  of  the  necessary  legislation  will  be  prepared 
and  submitted  for  your  consideration  before  the  meeting  of  Congress.''  (See  pp. 
LXIII  and  LXIV.) 

The  foregoing  is  reiterated  in  his  special  report  on  the  subject  to  the  Secretary  of 
the  Interior,  Hon.Wm.  F.  Vilas,  who  submitted  said  report  with  the  draft  of  the 
bill,  and  the  detailed  and  full  information  accompanying  it,  to  the  Congress  for  its 
consideration  and  action,  on  May  9,  1888.  (See  Senate  Ex.  Doe.  166,  Fiftieth  Con- 
gress, first  session.) 

We  will  not  further  weary  your  patience,  nor  consume  your  valuable  time  with 
recitals  from  the  publiBhed  reports  of  the  officers  of  the  United  States  Government, 
whose  duty  it  is  to  present  the  facts,  as  to  the  condition  of  the  Chickasaw  freedmen 
to  the  attention  and  consideration  of  Congress,  except  to  quote  from  the  report  ot 
Dew.  M.  Wisdom,  United  States  Indian  agent  for  1893,  tbe  foUo^Vus^i 
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"The  BtaiuB  of  the  i^eedmen  also  in  the  Chickasaw  and  Cherokee  nations  Is  m 
'  vexed  problem.'  In  the  former  nation  those  people  have  never  by  any  law  or  atatnte 
of  that  nation  been  inoorporated  into  its  '  body  politio.'  They  do  not  vote  or  hold 
office,  and  are  denied  participation  in  its  funds  devoted  to  ednoational  purposes. 
The  negroes  are  clamoroas  for  schools  and  for  full  recognition  of  their  rights  as  citi- 
sens  of  the  nation.  Many  of  them  were  slaves  to  Chickasaw  masters  or  owners,  and 
were  bom  upon  Chickasaw  soil,  are  well  grounded  in  the  customs  and  usages  of  that 
people,  and  speak  the  language  as  flucDtly  as  the  natives  themselves.  They  predi- 
cate their  right  to  citizenship  upon  article  4  of  the  treaty  of  1866,  and  upon  the 
Thirteenth,  Foarteenth,  and  Fifteenth  Amendments  to  the  Constitution  of  the  United 
States.  This  class  of  citizens,  it  is  said,  exceed  in  number  the  native  population, 
and  the  Chickasaws  in  defense  of  their  denial  to  them  of  the  rights  of  citisenship 
assert  that  if  the  negroes  were  made  citizens  they  would  take  charge  of  the  Govern- 
ment and  convert  itlnto  another  Hayti.  Doubtless  this  fear  has  controlled  their 
course  toward  them ;  but  nevertheless  the  condition  of  the  negro  is  one  to  be  deplored, 
and  it  would  seem  to  be  difficult  to  mitigate  or  remedy,  and  I  have  felt  it  my  duty 
to  suggest  their  condition  to  the  ludian  Bureau,  without  further  ampliflcntion  in  the 
way  of  details.''    (See  Indian  Office  Annual  Report^  1898,  ]f.  145.) 

When  we  look  at  the  condition  of  the  Creek  and  S^ninole  nations,  with  their 
large  preponderance  of  persons  of  African  descent  and  blood,  admitted  by  their 
treaties  of  1866  to  full  membership  into  those  nations,  with  equal  rights  in  the 
nation's  funds,  domain  or  other  estate,  and  behold  the  peace  and  prosperity  within 
their  borders,  we  must  insist  that  the  rears  of  the  Chickasaws  that  the  full  adoption 
of  the  Chickasaw  freedmen  as  Chickawaw  citizens,  with  the  right  to  share  in  the 
national  estate,  in  whatever  character  or  form  it  exists,  will  be  detrimental  to  the 
welfare  and  interests  of  the  Chickasaw  Nation  are  not  well  founded.  Some  other 
reason  must  be  found  for  their  excuse  for  denying  to  the  Chickasaw  fineedmoL  their 
just  rights,  privileges,  and  claims.  Whether  that  reason  be  selfishness  or  unwilling- 
ness to  accord  that  Justice  and  equity  to  their  freedmen  that  they  insist  for  them- 
selves from  the  United  States  or  otherwise,  is  left  to  those  who  must  pass  in  Judg- 
ment upon  these  matters  to  determine. 

Under  a  resolution  of  the  Senate,  March  29, 1894»  the  committee  on  the  Five  Civil- 
ized I'ribes  of  Indians,  of  which  Hon.  H.  M.  Teller  is  chairman,  visited  the  Indian 
Territory  **  to  inquire  into  the  present  condition  of  the  Five  Civilized  Tribes  of 
Indians,  and  the  white  citizens  dwelling  among  them,  and  the  legislation  required 
and  appropriate  to  meet  the  needs  and  welfare  of  such  Indians." 

While  this  resolution  did  not  in  terms  authorize  an  inquiry  as  to  that  class  of  per- 
sons who  are  neither  Indians  or  white  citizens,  a  class  of  persons  left  by  Congress 
in  1866  without  defined  rights,  and  with  no  certain  status,  and  whose  condition  and 
existence  have  been  almost  continuously  ignored  during  the  past  twenty-eight  years, 
the  committee  thought  proper  to  bring  to  the  attention  of  the  Congress  the  following : 

"  The  Indians  maintain  schools  for  their  own  children.  The  Choctaws,  Cherokees, 
and  Creeks  maintain  schools  for  the  children  of  recognized  colored  citizens,  but  the 
Chickasaws  have  denied  to  these  freedmen  not  only  the  right  of  suffirage,  especially 
provided  for  in  the  treaty  of  1886,  but  have  also  denied  the  children  of  f^reedmen  the 
right  to  participate  in  their  schools.  We  find  in  the  Chickasaw  country  a  freedman 
population  somewhat  in  excess  of  that  of  the  Indian  population,  not  only  deprived 
of  citizenship,  but  denied  the  privilege  of  schools,  so  that  the  children  of  that  class 
are  growing  up  in  ignorance,  except  m  a  few  cases  where  schools  have  been  main- 
tained by  individual  means  for  the  education  of  the  freedmen  children.  This  is  a 
plain  and  open  violation  of  the  treaty  of  1866." 

The  committee  might  have  added  further  that  this  condition  had  existed  sinoe  the 
making  of  the  treaty  of  1866.  However,  the  committee  did  not  complete  its  work, 
for  it  concluded  its  report  as  follows : 

**  As  the  matters  submitted  are  so  complicated  and  of  such  grave  importance,  the 
committee  has  thought  firoper  to  submit  this  preliminary  report,  and  hopes,  upon 
further  investigation,  to  be  able  to  make  such  further  and  more  specific  recommenda- 
tion as  to  necessary  legislation  as  will  lead  to  a  satisfactory  solution  of  this  difficult 
question."    (See  Senate  Report  No.  377,  Fifty-third  Congress,  second  session.) 

This  promise  of  prospective  legislation  holds  out  to  us  a  gleam  of  hope,  esx^eoially 
when  tne  standing  of  the  men  making  the  report  is  considered. 

It  remains  for  your  commission  to  pr€«ent  to  the  Congress  some  feasible  plan  of 
legislation  for  correcting  the  existing  evils,  to  secure  early  legislation  on  the  subject. 

Such  is  our  condition  as  officially  reported  by  the  constituted  authorities  of  the 
United  States.  We  are  willing  to  let  it  pass  without  any  further  amplification.  We 
might  add  material  evidenceaand  facts  that  would  more  strongly  represent  our  real 
situation;  but  we  do  not  desire  even  to  seem  to  exaggerate  our  wrongs,  distress,  and 
embarrassments. 

Surely  we  will  not  be  left  much  longer  in  our  deplorable  situation. 

Had  we  existed  under  such  wrongs  and  hittsdAhipa  in  any  other  land,  wie  believe 
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that  oar  ones  for  relief  wonld  ere  this  have  been  heard  by  the  sympathetio  and  lib- 
erty-loYing  x>eople  of  this  country ;  and  we  wonld  not  only  have  had  their  pity,  and 
their  benevolence  reached  out  to  lift  us  out  of  our  depredation  and  distress,  bnt 
snch  influence  in  our  behalf  would  have  boon  exerted  tnat  the  good  offices  of  this 
great  Govemment  wonld  have  interposed  for  the  amelioration  of  onr  condition  long 
ere  this. 

We  are  prone  to  believe  that  had  onr  cries  of  distress  come  from  some  distant  island 
of  the  sea,  instead  of  from  the  midst  of  an  Indian  tribe  right  here  in  the  United 
States,  the  power  and  inflnenoe  of  the  Qovernment  of  the  United  States  would  have 
been  exerted  to  extricate  ns  from  our  bondage  aod  barbarism. 

Many  have  died  in  the  midst  of  great  Buflferiugs  while  waiting  and  hoping  for 
deliverance;  they  are  now  past  relief  here;  others  survive,  saffer«  and  hope,  having 
grown  up  in  ignorance,  and  without  the  comforts  of  the  civilisation  that  surrounds 
tiiem,  and  whose  benents  they  have  longed  for;  others,  still,  are  growing  up  to  man- 
hood and  womanhood,  and  unless  relief  soon  comes  to  us  another  generation  must 
bear  through  life  the  blight  of  wroug  and  injustice  which  were  inflicted  upon  their 
fathers  and  mothers. 

Full  and  adequate  remedy  can  never  be  provided.  But  the  measure  of  relio.f  to 
the  living,  and  especially  to  the  rising  generation,  should  be  as  commensurate  with 
the  evils  endnred  as  it  is  possible  to  anbrd  after  the  lapse  of  so  great  a  timo. 

FAII«URB  OF   OONQRB88   TO   BKAOT    PROPOSRD    LBOISLATION    FOR   FX7LFILLMBNT    OF 
TRKATT  STIPULATIOKS,  AND  FOR  KB  LIS  V  OF  GHOOTAW  AND  CHICKASAW  FRBBDMKN. 

The  necessity  for  legislative  action  in  the  mater  of  the  Chickasaw  freedmen  has 
been  laid  before  Con^press  at  various  times,  by  the  Executive  Department  of  the  Gov- 
ernment, always  nrgpng  speedy  action,  and  sometimes  submitting  drafts  of  proposed 
legislation,  which  uie  condition,  circumstances,  jostice,  and  equity  of  their  case 
seemed  to  demand. 

The  efforts  in  this  direction,  to  some  extent,  are  shown  by  the  contents  of  various 
Congressional  documents  on  the  subject,  some  of  which  are  here  briefly  set  forth : 

Senate  £xe.  Doe.  No.  82,  Fortieth  Congress,  second  session,  contains  a  petition 
firom  delegates  of  the  Choctaw  and  Chickasaw  freedmen,  stating  the  failure  of  their 
adoption  by  the  legislatures  of  the  Choctaw  and  Chickasaw  nations,  and  asking  that 
the  $300,000,  stipulated  in  the  treaty  to  be  held  for  their  benefit,  be  so  used;  and 
that  they  be  removed  ftom  the  Choctaw  and  Chickasaw  country.  This  petition,  with 
other  papers,  was  submitted  tM>  Congress,  with  a  letter  Arom  the  Secretary  of  the 
Interior,  Hon.  O.  U.  Browning,  dated  July  20, 1868,  informing  that  body  of  the  terms 
of  the  treaty  as  to  the  fireedmen;  that  the  two  years  within  which  the  legislatures 
of  the  nations  should  act  had  expired,  and  the  freedmen  had  not  been  adopted;  and 
that  the  duty  of  their  removid,  consequently,  devolved  upon  the  United  States  as  a 
treaty  obligation;  but  as  no  place  had  been  designated  to  which  they  should  be 
removed,  and  no  funds  provided,  by  treaty  or  otherwise,  to  defray  the  expense  of 
removal,  no  action  could  be  taken  until  Congress  should  enact  the  necessary  legisla- 
tion for  carrying  the  treaty  into  eifect.  Early  attention  was  eamestlyinvited  to  the 
subject.  Congress  did  not  heed  this  appeal;  and  no  place  was  designated,  and  no 
funds  were  provided  for  tiie  removal  of  the  freedmen  in  fulfillment  of  the  treaty 
obligations. 

The  Executive  Document  H:  R.  No.  207,  Forty-second  Congress,  second  session^ 
Qontaius  the  act  of  the  Chickasaw  legislature,  of  January  10, 1^3,  providing  for  the 
adoption  of  the  Chickasaw  freedmen.  This  was  submitted  to  Congress  by  the  Sec- 
retary of  the  Interior,  concurring  in  the  recommendation  of  the  Commissioner  of 
Indian  Affairs,  that  necessary  and  appropriate  legislation,  suggested  in  the  corre- 
spondence, be  enacted. 

It  is  remarkable  that  Congress,  with  such  an  opportunity  for  doing  something  in 
the  matter,  neglected  to  use  it,  and  took  no  action  on  that  enactment  of  the  Chicka- 
saw legislature  for  the  adoption  of  their  freedmen,  from  1873  till  1894,  a  period  of 
over  twenty-one  years,  durmg  which  the  Chickasaw  legislature  had,  by  several  acts 
pasHed  at  different  times,  taken  action  directly  the  reverse  of  that  contained  in  the 
at't  of  1873.  By  a  provision  in  the  Indian  appropriation  act  of  August  15, 1894,  Con- 
gress gave  its  approviJ  to  the  Chickasaw  act  of  1873,  as  hereinbefore  set  forth. 
This  may  involve  the  Chickasaw  freedmen  in  a  more  doubtful  status,  which  thev 
fear  not  only  will  not  be  solved  to  their  advantage,  but  will,  on  the  other  hand| 
serve  to  protract  the  delay  in  securing  effective  legislation  for  their  relief. 

The  Executive  Document,  H.  K.  No.  212,  Forty-third  Congress,  first  session,  con- 
tains  the  draft  of  a  bill  submitted  to  Congress  by  Acting  £tocretary  of  the  Interior 
B.  K.  Cowan,  by  his  letter  of  April  4, 1874,  wheitdin  he  urged  its  adoption  for  the 
relief  of  the  Choctaw  and  Chickasaw  freedmen. 

That  proposed  legislation  recites,  so  far  as  necessary  for  its  purpose,  the  provisions 
of  the  treaty  of  lw6;  states  the  failure  of  fhlfillment  thereof*,  that  ^<b  ix^A^m^nk 

8.  Doc.  182^ 8 
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were  then  anxious  to  remain  in  the  Chootaw  and  Chickasaw  conntry  and  to  become 
incorporated  as  citizens  thereof;  and  it  provided — 

''That  all  persons  of  African  descent  who  were  resident  in  the  territory  of  the 
Choctaw  or  Chickasaw  nations  on  the  28th  day  of  April^  A.  D.  1866,  and  who  had 
before  that  been  held  in  slavery  among  said  nations,  or  either  of  them^  and  all  the 
descendants  of  snch  persons,  shall  be  entitled  to  all  the  rights,  privileges,  and 
immnnities,  inolnding  the  right  of  suffrage,  of  citieens  of  said  nations,  respectively, 
and  the  annuities,  moneys,  and  pablic  domain  claimed  by  or  belonging  to  said 
nations,  respectively.'' 

The  further  provisions  of  said  proposed  legislation  provided  for  disposing  of  the 
$300,000  held  under  the  treaty  of  1866,  and  for  carrying  the  measure  into  effect. 

In  urging  Congress  to  take  that  action,  the  Acting  Secretary,  Mr.  Cowan,  said: 

"Almost  eight  years  have  passed  since  the  ratification  of  the  treaty  above 
referred  to,  and  the  legislatures  of  the  Choctaw  and  Chickasaw  nations  have  not 
enacted  any  laws,  rules,  and  regulations  in  behalf  of  the  persons  of  African  descent 
above  referred  to. 

"  The  ancestors  of  these  negroes  came  to  the  Indian  Territory  with  the  Choctaw 
and  Chickasaw  nations  from  the  State  of  Mississippi,  and  have  been  with  them  con- 
tinuously since  that  time  in  the  capacity  of  slaves.  They  were  freed  by  the  treaty 
of  1866,  and  have  been  since  enjoying  the  privileges  of  freedom.  They  are  reported 
to  be  industrious,  8oi>er,  and  Arngal  people,  desirous  to  learn,  anxious  to  secure  to 
themselves  homes  in  severaltv,  and,  above  all,  anxious  to  remain  in  the  country 
where  they  now  live,  and  which  is  the  only  home  they  have  ever  known.  And,  so  far 
as  the  Department  has  been  able  to  ascertain,  none  of  them  will  ever  leave  that 
country  voluntarily.  They  have  formed  strong  attachments  to  the  soil;  they  have 
acquired,  as  far  as  the  peculiar  laws  and  regulations  governing  the  Indian  nations 
will  permit,  homesteads,  and  have  cultivated  farms.  A  strong  prejudice  seems  to 
exist  against  these  freedmen  on  the  paH  of  the  Choctaw  and  Chickasaws,  which 
will  account  in  some  measure  for  the  failure  of  these  nations  to  provide  by  law  for 
the  division  amot)g  them  of  the  lands  of  the  nations. 

"The  Creek,  Seminole,  and  Cherokee  nations  have  each  adopted  the  fireedmen 
into  their  tribes,  and  given  them  equal  rights  and  privileges  with  other  citizens  of 
the  nation.  The  Choctaws  and  Chickasaws,  I  understand,  have  refused  to  do  so. 
Tlio  condition  of  these  negroes  strongly  appeals  to  the  United  States  Government  for 
some  action  that  will  fix  their  status,  and  give  them  all  tjjiat  they  are  entitled  to  by 
the  terms  of  the  treaty  above  quoted. 

'*  I  have  the  honor  to  submit  herewith  the  draft  of  a  bill  which  in  my  judg- 
ment will  secure  to  these  freedmen  all  the  rights  and  privileges  to  which  they  are 
entitled  under  the  treaty.  The  bill  also  gives  them  the  right  of  suffrage,  and  an 
equal  share  in  {he  annuities,  moneys,  and  public  domain  claimed  by  or  belonging  to 
said  nations,  respectively.  While  this  may  not  bo  exactly  in  accordance  with  the 
letter  of  the  treaty,  I  am  satisfied  that  it  is  simply  a  matter  of  justice  to  this  class 
of  persons  who  have  always  been  residents  of  said  nations  and  who  are  now  indus- 
trious, law  abiding,  and  useful  citizens  thereof. 

**  I  respectfully  invite  the  attention  of  Congress  to  this  subject  and  trust  that  it 
may  receive  favorable  consideration." 

The  legislation  thus  proposed  met  with  the  opposition  of  the  Choctaws  and 
Chickasaws,  who  have  always  been  able  to  have  near  the  Capitol  of  the  United 
States,  especially  during  the  sessions  of  Congress,  duly  accredited  representatives, 
to  watch  legislation,  and  to  otherwise  look  out  for  the  interests  of  said  nations 
respectively.  It  is  not  complained  that  this  is  so.  It  is  right  that  they  shoald  take 
care  of  their  affairs.  But  if  the  Choctaw  and  Chickasaw  freedmen  had  been  pos- 
sessed of  a  small  portion  of  the  wealth  that  their  years  of  unrequited  toil  had 
secured  to  the  Choctaw  and  Chickasaw  people,  they  too  would  have  nad  active  and 
energetic  representatives  present  to  intelligently  press  these  measures  for  their 
relief. 

As  usual,  the  cause  of  the  freedmen  was  strongly  espoused  by  the  executive  branch 
of  the  Government.  The  Senate  Committee  on  Indian  Affairs  sent  the  objeotions  to 
the  proposed  bill,  made  by  the  representatives  of  the  Choctaw  and  Chickasaw 
nations,  to  the  Secretary  of  the  Interior,  for  the  report  of  his  views  thereon.  His 
report  is  contained  in  Senate  Mis.  Doc.  No.  118,  Forty-third  Congress,  first  session, 
wherein,  after  setting  forth  the  then  condition  of  the  freedmen,  Secretary  C.  Delano 
expresseid  his  views  vigorously  and  forcibly,  as  follows: 

"Now  for  the  facts.  Neither  the  Choctaw  nor  the  Chickasaw  nations  have  secured 
to  said  persons  of  African  descent  the  rights,  privileges,  and  immunities,  including 
the  right  of  suffrage,  provided  for  in  the  treaty.  The  United  States  has  not  removed 
any  of  said  persons  of  A&ican  descent,  because  such  pei*spns  are  so  identified  by  mar- 
riage and  customs  with  said  nations  as  to  be  unwilling  to  break  up  their  homes  and 
go  elsewhere. 

''The  $300,000  has  not  been  inveated.  nor  i^«id  Vi  the  Choctaw  and  Chickasaw 
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nations;  and  the  said  persons  of  African  desoent,  who  are  the  most  industrions  and 
Qsefol  portion  of  the  population  of  each  nation,  are  without  the  rights,  privileges, 
and  iounanities  of  citizens,  without  the  riffht  of  suffrage,  without  land,  and  without 
money,  and  with  a  disinclination,  under  iul  these  painful  emharrassments^  to  leave 
their  homes,  friends,  and  relatives,  and  go  elsewhere  for  the  pitiful  sum  of  $100  per 
capita.  They  ai*e  as  meritorious,  to  say  the  least,  as  the  average  Choctaw  and 
Chickasaw  population.  They  have  prohahly  done  as  much  toward  securing  the 
wealth  possessed  by  said  nations,  per  capita^  as  the  average  Choctaw  and  Chickasaw 
population.  Under  these  circumstances  their  condition  is  not  simply  anomalous;  it 
is  unjustifiable,  oppressive,  and  wron^,  and  ought  to  be  remedied. 

"Now  for  the  provisions  of  the  bill.  It  provides  that  the  persons  of  African 
descent,  before  alluded  to,  shall  have  all  the  rights,  privileges,  and  immunities, 
including  the  right  of  suffrage,  of  citizens  of  said  nations,  respectively^  and  in  the 
annuities,  moneys,  and  public  domain  claimed  by  or  belonging  to  said  nations,  respec- 
tively. Js  this  wroufff  The  Choctaw  and  Chickasaw  nations  are  under  treaty 
obligations  to  secure  &ese  people  the  rights,  privileges,  and  immunities  of  citizens, 
including  the  right  of  suffrage.  They  ought  to  have  done  so  Ions  since.  Their 
failure  to  do  so  is  a  great  wrong  and  a  great  injustice,  which  should  be  speedily  cor- 
rected. But  ought  these  people  to  have  an  equal  right  in  the  annuities  and  public 
domain  of  the  Choctaw  and  Chickasaw  nations  f  Let  us  see.  The  present  annuity 
fand  of  these  nations  amounts  to  about  $100  per  capita.  The  Unitea  States,  by  the 
treaty  aforesaid,  secured  to  these  persons  of  Amcan  descent,  under  certain  conditions, 
$100  per  capita,  and  that  is  about  what  the  $S00,000  amounts  to. 

"B^  the  second  section  of  the  bill  objected  to  this  $S00,000  is  to  be  invested  and 
paid  in  trust  for  the  use  and  benefit  of  the  Choctaw  and  Chickasaw  nations,  so  that 
these  persons  of  African  descent  will  bring  to  the  trust  fund  of  said  nations  a  sum 
per  capita  equal  to  the  amount  per  capita  of  the  present  annuity  trust  fund  of  these 
nations. 

"This  it  seems  to  me  answers  satisfactorily  the  objections  to  the  bill  so  far  as  it 
relates  to  the  rights  of  the  Africans  in  the  annuity  funds  of  the  Choctaw  and  Chicka- 
saw nations. 

"But  the  bill  also  gives  to  these  Africans  an  equal  right  in  the  public  domain 
claimed  by  said  nations.  Is  this  wrong  f  Lands  are  not  held  in  severalty  bv  these 
nationa ;  they  are  held  in  common.  The  treaty  contemplated  making  the  African 
citizens  with  equal  rights  and  privileges  with  the  Choctaws  and  Chickasaws,  and 
Qpon  this  principlei  in  justice  and  equity,  the  common  property  of  the  nations  should 
belong  as  much  to  the  African  made  citizens  as  to  the  native-born  citizens  of  said 
nations. 

**  The  argument  against  this  provision  drawn  from  a  protended  analogy  between 
this  case  and  the  case  of  the  liberated  slaves  of  the  United  States  does  not  rest  upon 
a  solid  foundation.  The  liberatet?  slaves  of  the  United  States  did  not  become  entitled 
to  the  property  held  by  individual  citizens  of  the  United  States  in  severalty,  but  so 
much  of  the  public  domain  and  other  property  of  the  United  States  as  was  not  the 
separate  property  of  individuals  these  liberated  slaves  when  they  became  citizens 
^d  become  entitled  to  equal  rights  and  privileges  as  other  American  citizens. 

"  If  yon  look  at  the  manner  in  which  the  Choctaw  and  Chickasaw  nations  acquired 
their  property,  and  if  you  consider  that  the  improvements  made  thereon  have  been 
made  hy  the  labor  of  the  African  people  in  as  large,  if  not  larger,  proportion  than 
'by  the  labor  of  native  Choctaws  and  Chickasaws,  you  will  see  that  there  is  not  any 
ujustice  in  giving  to  these  persons  of  African  descent,  made  free  and  made  citizens, 
«qual  rights  in  all  respects  with  native  Choctaw  and  Chickasaw  people. 

''  A  failure  to  pass  this  bill  will  leave  the  treaty  of  1866  unexecuted ;  will  continue 
the  African  people  among  the  Choctaws  and  Chickasaws  in  their  present  unjust  and 
disastroussituation;  wilfpreserve  the  strife,  animosity,  and  disturbance  incident  to 
their  relations,  and  therefore  I  can  not  too  earnestly  or  too  urgently  recommend  the 
passage  of  the  bill  during  the  present  session  of  Congress. 

**  1  beg  your  careful  and  attentive  consideration  of  this  subject,  and  hope  you  will 
liring  it  before  such  of  your  colleagues  as  feel  an  interest  in  the  welfare  of  these 
people,  and  that  if  you  concur  with  me  in  this  opinion  you  will  endeavor  to  secure 
the  passage  of  the  measure  referred  to  immediately.'' 

This  clear  and  forcible  exposition  of  the  justice  of  the  then  pending  measure  shows 
how  strongly  the  executive  branch  of  the  Government  of  the  United  States  has 
become  convinced  of  the  great  injustice  brought  upon  the  Chickasaw  freedmen  by 
the  ratification  of  the  treaty  of  1866. 

The  presence  of  active  and  energetic  agents  representing  the  Chickasaw  Nation 
before  the  committees  of  Congress,  and  the  absence  of  any  such  representatives  of 
the  freedmen,  may  account  iot  the  failure  of  enactment  by  Congress  of  that  or 
some  other  remedial  legislation  for  the  fulfillment  of  the  treaty  stipulations  as  to 
the  Chickasaw  freedmen^  and  for  securing  to  them  the  righta  in  th«  «b>\i«Aa  q1  ^^^ 
Chickasaw  'Satioa  to  which  they  are  so  Justly  entitled. 
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The  Senate  Ex.  Doc.  No.  166,  Fifbioth  Cod^ctob^  Ant  Beesion,  contains  another  effort 
to  secure  legislation  for  the  relief  of  the  Chiokaeaw  fk^edmen.  That  is  the  measure 
drawn  under  the  direction  of  Hon.  J.  D.  G.  Atkins,  Commissioner  of  Indian  Affairs, 
providing  for  their  removal  to  the  Oklahoma  district,  the  appraisement  of  and  pay- 
ment for  their  improvements  before  removal,  and  the  payment  to  them  of  a  per  capita 
distribution  of  money  to  enable  them  to  make  a  start  in  their  new  homes.  That 
measure  was  submitted  to  Congress  by  Hon.  Wm.  F.  Vilas,  Secretary  of  the  Interior, 
as  hereinbefore  shown,  but,  like  all  other  appeals  and  measures  presented  to  Congress 
for  the  relief  of  the  Chickasaw  freedmen,  or  even  for  carrying  out  the  stipulations 
of  the  treaty  which  secured  to  them  such  limited,  base,  and  indifferent  rights, 
privileges  and  immunities,  it  bore  no  fruit  whatever. 

It  is  thus  seen  that  Congress  has  taken  no  action  for  the  fulfillment  of  its  treaty 
obligations  ou  behalf  of  the  Chickasaw  freedmen,  nor  adopted  any  measures  for 
their  perm<anent  relief  notwithstanding  the  ureent  requests  made  therefor  by  the 
Executive  branch  of  tne  Government  as  above  snown. 

As  late  as  the  administration  of  President  Harrison,  Congress  was  appealed  to  for 
remedial  legislation  in  their  behalf,  as  will  hereinafter  appear,  but  it  failed  to  embrace 
the  opportunity  then  presented  to  accomplish  something  for  their  relief. 

THE  DUTY  OF  THE  UNITED  STATES  TO  8B0URB  NOT  ONLY  FREEDOM  BUT  JUSTICE  TO 

TUB  FORMER  SIEVES  OF  THE  FIVE  CIVILIZBD  TRIBES. 

Justice  I.  C.  Parker,  in  the  case  of  United  States  v.  D.  L.  Payne,  tried  in  the  United 
States  district  court  for  the  western  district  of  Arkansas,  in  the  May  term,  1881, 
referring  to  the  right  of  the  Qovernmont  to  locate  freedmen  in  the  country  ceded 
b^  the  Seminole  Nation  by  treacy  of  1866,  containing  the  language  **  In  compliance 
with  the  desire  to  locate  other  Indians  and  freedmen  thereon,^  says : 

**  We  find  that  colored  people  were  hold  in  slavery  in  all  the  civilised  tribes  of  the 
Indian  Territory.  Slavery  was  abolished  there  as  well  as  elsewhere  in  the  United 
States  by  the  emancipation  proclamation  of  the  President  and  by  the  thirteenth 
amendment  to  the  Constitution,  adopted  the  13th  of  December,  1865,  and  such  aboli- 
tion was  recognized  by  these  tribes  in  the  several  treaties  made  with  them  in  1866. 

'^  The  Government  was  desirous  of  protecting  these  freedmen  and  of  securing 
them  homes.  It  was  not  known  how  well  the  several  tribes  who  had  held  them  iu 
slavery  would  observe  their  pledges  to  secure  them  the  same  rights  they  enjoyed. 
It  was  feared  that  prejudice  growing  out  of  their  former  condition  as  slaves  and  of 
.  nice  would  be  so  strong  against  tlioin  that  they  would  not  be  protected  by  the 
Indians.  The  Government  had  given  them  the  boon  of  freedom,  and  it  was  in  dnty 
bound  to  secure  it,  in  all  that  the  term  implied,  to  them." 

That  this  duty  would  ultimately  be  fully  performed  by  the  United  States,  notwith- 
standing the  long  delay  of  year  after  year,  the  Chickasaw  freedmen  confidently 
hoped  and  believed,  and  they  confidently  hoped  andbelievecL  that  reparation  would 
be  made  as  far  as  possible  for  the  damage  and  ixgury  suffered  during  the  long  years 
of  waiting. 

There  has  not  only  been  delay  and  neglect  on  the  part  of  the  United  States  in  the 
performance  of  its  clear  duty  toward  uie  Chickasaw  freedmen,  but  there  has  been 
absolute  ii^ustice  and  great  damage  to  them  in  what  has  been  done. 

WHO    IS   RESPONSIBLE   FOB    THE    UNJUST    TREATY    DISCRIMINATIOK    AGAINST    THE 

OHICKASAW  FBBBDMENf 

llie  Chickasaw  freedmen  had  no  voice  in  the  making  of  the  reconstruetion  treaty 
of  1866  with  the  Choctaws  and  Chickasaws.  Thev  had  just  been  relieved  from  the 
bondage  of  slavery,  as  the  result  of  the  war  of  the  rebellion.  Their  interests  and 
welfare  were  wholly  and  absolutely  in  the  keeping  and  power  of  the  United  States. 
For  whatever  they  received,  whether  of  good  or  evil,  the  United  States  must  have 
the  credit  or  bear  the  blame. 

The  time  to  have  settled  forever  their  status  was  when  the  treaty  of  1806  was 
negotiated. 

The  treaty  rights  of  those  nations  had  been  forfeited.  They  were  seeking  their 
restoration.  Justice  and  right  should  then  have  been  insisted  upon  for  the  Areed- 
mcn.  No  treaty  should  have  been  concluded  that  did  not  secure  to  the  freedmen 
the  fullest  rights  that  they  were  justly  entitled  to.  The  failure  to  do  what  should 
then  have  been  done  has  not  only  entailed  untold  hardships  and  misery  upon  the 
Chickasaw  freedmen  that  no  legislation  can  ever  fully  remedy,  but  this  problem  so 
left  unsolved,  and  the  protracted  delay,  and  the  aggregated  neglect  to  define,  fizt 
settle,  and  establish  the  status  and  rignts  of  the  Chickasaw  freedmen  have  made  a 
dark  page  on  the  history  of  the  United  States. 

The  United  States  entered  upon  the  negotiations  for  reestablishing  the  treaty  rela- 
tions with  the  Cherokees,  Creeks,  demmoVea,  uii^  \>\i«  Cbootaws  and  Chickasaws, 
oompriBwg  the  Five  Civilized  Triboa,  with  ^^(b  T\t^\  ^^ax^Qi«b^sv^«m  ^va^^^^^qu  iust 
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principles.     The  commission  charged  with  the  preliminary  negotiations  went  to 
their  anty  with  the  distinct  instrnctions  that  snch  treaties  most  contain  seven  dis- 
tinct stipolations ;  the  third  of  these  stipulations,  which  they  presented  to  eaoh. 
Uibe,  read  as  follows : 

"  The  institntion  of  slavery,  which  has  existed  among  several  of  the  tribes,  mnst 
be  forthwith  abolished,  and  measures  taken  for  the  unconditional  emancipation  of 
nil  persons  held  in  bondage,  and  for  their  incorporation  into  the  tribes  on  an  equal 
fmittng  with  the  original  members,  or  suitably  provided  for/'  (See  Annual  Report 
Indian  Office,  1865,  pp.  298, 320,  etc.,  and  II.  R.  Report  No.  3147,  Fifty-first  Congress, 
lirst  session,  p.  11.) 

The  Chickasaw  delegates,  at  least  those  representing  the  element  in  that  nation 
that  had  remained  loyal  to  tbe  United  States,  expressed  their  assent  to  that  proposi- 
tion without  change  or  qnaliti cation. 

That  the  United  States  did  not  insist  upon  engrafting  that  stipulation  into  the 
treaty  of  186^  that  was  finally  concluded,  has  been  a  cause  no  less  of  wonder  than 
of  trouble  and  distress. 

The  provisions  on  the  subject  that  were  incorporated  in  that  treaty  show  great 
skill  in  the  methods  of  negotiation,  and  high  attainments  in  tbe  art  of  diplomacy,  on 
the  part  of  the  Choctaw  and  Chickasaw  nations  and  the  learned  counsel  they 
employed  and  j>aid  so  well  for  assisting  them  in  conducting  those  negotiations. 

What  was  stipulated  was  shown  by  the  second,  third,  and  fourth  articles  of  that 
treaty.  The  adoption  of  the  freedmen  was  left  optional  with  the  Choctaw  and 
Chickasaw  legislatures.  If  they  did  not  adopt  the  freedmen  within  two  years  from 
Hskte  of  ratification  of  the  treaty,  the  United  States  were  to  remove  them  elsewhere, 
pay  each  $100,  etc. 

The  promise  was  little;  the  performance  has  been  nothing  by  either  party  to  the 
treaty. 

Let  us  see  what  was  accomplished  for  the  freedmen  of  the  other  tribes  among 
which  slavery  had  exiited. 

In  the  treaty  of  1866,  with  the  Creeks,  this  provision  is  made: 
*'Art.  II.  The  Creeks  hereby  covenant  and  agree  that  henceforth  neither  slavery 
nor  involuntary  servitude,  otherwise  than  in  the  punishment  of  crimes,  whereof  the 
parties  shall  have  been  duly  convicted  in  accordance  with  laws  applicable  to  all 
members  of  said  tribe,  shall  ever  exist  in  said  nation;  and  inasmuch  as  there  are 
among  the  Creeks  many  persons  of  African  descent  who  have  no  interest  in  the  soil, 
it  is  stipulated  that  hereafter  those  persons  lawfully  residing  in  said  Creek  country 
under  their  laws  and  usages,  or  who  have  been  thus  resident  in  said  country,  and 
may  return  within  one  year  from  the  ratification  of  this  treaty,  and  their  descend- 
ants, and  snch  others  of  the  same  race  as  may  be  permitted  by  the  laws  of  the  said 
nation  to  settle  within  the  limits  of  the  jurisdiction  of  the  Creek  Nation  as  citizens 
(thereof)  shall  have  and  ei^oy  all  the  rights  and  privileges  of  native  citizens,  includ- 
ing an  equal  interest  in  the  soil  and  national  frinds,  and  the  laws  of  the  said  nation 
shall  be  equally  binding  upon  and  give  equal  protection  to  all  such  persons,  and  all 
others,  of  whatsoever  race  or  color,  who  may  be  adopted  as  citizens  or  members  of 
Baid  tribe."    (li  Stat.,  786. ) 

In  the  treaty  of  1866,  with  the  Seminoles,  Article  II  is  to  the  same  effect.  (14 
8tat.,  756.) 

In  the  Cherokee  treaty  of  1866  the  right  to  occupy  and  improve  the  land  and  **  all 
the  rights  of  native  Cherokees''  are  accorded  to  the  Cherokee  freedmen,  and  certain 
other  free  colored  persons,  by  articles  4, 6, 6, 7, 8, 9,  etc.     (14  Stat.,  800.) 

When  it  is  thus  seen  how  fiiUy  the  former  slaves  of  the  Creek,  Seminole,  and  Cher- 
okee nations  were  adopted  as  citizens  of  those  nations,  with  equality  of  rights  of 
other  members  by  blood  of  those  nations,  in  the  respective  national  estates,  it  is 
past  understanding  why  the  same  measure  of  Justice  was  not  insisted  upon  by  the 
United  States  for  the  freedmen  of  the  Choctaw  and  Chickasaw  nations. 

The  status  of  the  former  slaves  of  the  Indian  tribes,  among  which  slavery  existed, 
after  their  liberation  as  a  result  of  the  war  of  the  rebellion,  was  not  in  many  respects 
analogous  to  that  of  the  liberated  slaves  of  the  other  sections  of  the  country.  The 
latter  were  made  citizens  of  the  United  States,  and  of  the  States  in  which  they 
resided,  by  amendment  to  the  Constitution.  They  became  thereby  owners  in  com- 
mon, with  equal  rights  and  interests,  with  all  other  citizens  of  the  United  States,  in 
aU  of  the  common  property  of  the  United  States;  and  with  the  citizens  of  their 
respective  States,  of  the  common  property  of  said  States,  and  became  entitled  to  full 
and  equal  enjoyment  of  all  benefits  and  advantages  derived  therefrom. 

If  the  land  and  other  property  in  the  States  had  been  held  in  common  by  the  citi- 
zens thereof,  instead  of  m  severalty,  as  was  and  is  the  case,  the  former  slaves  and 
newly  made  citizens  would  have  become  entitled  to  a  pro  rata  share  thereof  accord- 
ing to  their  numbers. 

As  the  land,  invested  funds,  annuities,  and  other  moneys  belongm^  \a  ot  ^<d\xafti^ 
by  the  ChiokjiMw Nation  and  conBUtnidng  the  estate  of  said  nation -wttM—^a^^^*^!  vca 
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yet— held  in  common  by  the  citizens  of  the  Chickaeaw  Nation,  the  former  slaires  of 
the  Chickasaw  Indians,  when  liberated  as  a  consequence  of  the  war  of  the  rebellion, 
shonld  have  been  recognized  at  once  as  Chickasaws  in  all  respects,  and  entitled  to 
all  the  rights,  priviioges,  and  immunities,  inclndiDg  the  right  of  suffrage,  of  citizeqs 
of  said  nation,  nnd  also  including  the  right  to  share  equally  with  the  citizens  of  said 
iiation  in  the  annuities  and  ottier  moneys  and  public  domain  belonging  to  or  claimed 
by  said  nation.  If  this  was  not  right  and  just,  why  was  it  required  of  the  Creeks, 
Beminoles,  and  Cherokees,  of  the  live  Civilized  Tribes,  as  hereinbefore  set  forth f 

Had  the  latter  nations  been  more  disloyal  to  the  United  States  than  the  Choctaws 
and  Chickasaws  f  Or  were, the  former  slaves  of  the  latcer  less  deserving  than  those 
of  the  other  nations f  Certainly  the  unjust  discrimination  against  the  Chickasaw 
£reedmen  can  not  be  justified  on  these  acooonts. 

THE  FOWBR  OF  CONGRESS  TO  REMEDY  TREATY  WRONGS  BY  LEGISLATION. 

It  is  in  the  power  of  the  United  States,  through  Congress,  to  remedy  the  wrongs 
brought  upon  the  Choctaw  freedmen  by  the  unjust  treaty  of  1866. 

**  Under  the  Constitution,  treaties  as  well  as  statutes  are  the  law  of  the  land;  both 
the  one  and  the  other,  when  not  inconsistent  with  the  Constitution,  stand  upon  the 
same  level  and  being  of  equal  force  and  validity ;  and,  as  in  the  case  of  all  laws 
emanating  from  an  equal  authority,  the  earlier  in  date  yields  to  the  later."  (Op.  of 
Attorney-General  U.  8.,  Dec.  15,  1870,  13  Op.,  364.) 

"  A  treaty  may  supersede  a  prior  act  of  Congress  (Foster  and  Elam  v.  Neilson  2, 
Peters,  314),  and  an  act  of  Congress  may  supersede  a  prior  treaty.  (Taylor  r.  Mor- 
ton, 2  Curt.,  454;  The  Clinton  Bridge,  1  Walworth,  155).  In  the  cases  referred  to 
these  principles  were  applied  to  treaties  with  foreign  nations.  Treaties  with  Indian 
nations  within  the  jurisdiction  of  the  Unit«d  States,  whatever  considerations  of 
humanity  and  good  faith  may  be  involved  and  require  their  faithful  observance, 
can  not  be  more  obligatory.  They  have  no  higher  sanctity,  and  no  greater  invio- 
lability or  immunity  from  legislative  invasion  can  be  claimed.  The  consequences 
in  all  such  oases  give  rise  to  questions  which  must  be  met  by  the  political  depart- 
ment of  the  Government.  They  are  beyond  the  sphere  of  judicial  cognizance.  (The 
Cherokee  Tobacco,  11  Wall,  616.) 

**  In  short,  we  are  of  opinion  that,  so  far  as  a  treaty  made  by  the  United  States 
with  any  foreign  nation  can  become  the  subject  of  judicial  cognizance  in  the  courts 
of  this  country,  it  is  subject  to  such  act«  as  Congress  may  pass  for  its  enforcement^ 
modification,  or  repeal."  (Head-Money  Cases,  112  U.  S.,  580;  Whitney  v,  Robertson, 
124  U.  S.,  190;  Chinese  Exclusion  Cases,  130  U.  S.,  581.) 

The  Chickasaw  freedmen  have  no  redress  for  the  evils  brought  upon  them  by  the 
treaty  of  1866,  and  no  remedy  for  the  wrongs  they  have  consequently  suffered  ther^ 
nnder^  except  through  legislation  by  Congress. 

While  no  more  treaties  are  made  with  the  Indian  tribes  of  the  country  by  the 
treaty-making  power  of  this  Government,  agreements  are  entered  into  between  the 
United  States  and  said  tribes,  which,  if  acceptable,  are  ratified  by  acts  of  Congress, 
and  become  the  law  of  the  laud.  Tour  Commission  can,  if  the  Chickasaws  are  wil- 
ling, negotiate  an  agreement  with  them  for  our  relief.  If  this  can  not  be  accom- 
plished to  the  satisfaction  of  all  parties,  then  we  ask  that  you  formulate  and  pro- 
pose to  Congress  such  legislation  as  yon  may  be  able  to  recommend  for  our  relief 
and  for  fixing  and  defining  onr  status,  taking  into  your  careful  consideration  the 
requests  herein  presented. 

THE  CHOCTAW  AND  CHICKASAW  CLAIM  FOR  ADDITIONAL  COMPENSATION  FOR  THE 
''LEASED  DISTRICT"  LANDS,  AND  PRESIDENT  HARRISON'S  APPEAL  FOR  USING  A 
PORTION  OF  THE  MONET  FOR  THE  FREEDMEN. 

It  is  well  known  that  the  Choctaw  and  Chickasaw  nations  of  Indians  asserted 
claim  to  further  compensation  to  the  land  known  as  the  "leased  district,"  ceded  by 
the  treaty  of  1866  to  the  United  States,  claiming  that  the  cession  made  by  that 
treaty  was  only  for  the  purpose  of  locating  other  Indians  and  freedmen  on  said  lands, 
and  that  if  other  disposition  be  made  of  said  lands  by  the  United  States,  they  should 
have  further  compensation  therefor. 

When  Congress  had  under  consideration  the  opening  to  public  settlement  of  the 
surplus  lands  of  the  Cheyenne  and  Arapahoe  Reservation,  a  portion  of  which  was 
included  in  the  said  "Leased  district,"  it  gave  full  consideration  to  the  claim  of  the 
Choctaw  and  Chickasaw  nations  for  further  compensation  for  said  land,  and  finaUy 
appro|>riated  the  sum  of  $2,991,450. 

President  Harrison  was  not  satisfied  that  the  United  States  were  legally  or  equita- 
bly bound  to  pay  the  Choctaw  and  Chickasaw  nations  anything  further  for  said 
lands,  holding  that  the  treaty  of  1866  passed  the  ftdl  title  of  the  Indians  to  and  in 
said  landf . 

So  fully  was  he  impressed  with  his  belief  on  the  subject  he  declined  to  pay  over 
the  monev  to  those  nations,  but  resubmitted  the  matter  for  the  further  considera- 
Hon  of  CongreBa,  taking  occasion,  in  his  special  message  on  the  sabjeot,  to  eall 
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tttention  to  the  ftcts  that  preparations  were  beinff  made  by  those  nations  to  dis- 
feribnte  that  money  to  the  members  thereof  by  blooa  only,  excladinff  from  participa- 
tion therein  the  white  persons  adopted  into  the  tribes,  and  lUso  tiie  former  slaves 
thereof,  and  their  descendants. 

In  this  latter  connection  he  said : 

"InTiew  of  the  fact  that  the  stipulations  of  the  treaty  of  1866L  in  behalf  of  the 
freedmen  of  these  tribes,  have  not,  especially  in  the  case  of  the  Chickasaws,  been 
complied  with,  it  woald  seem  that  the  united  States  shonld,  in  a  distribntion  of  this 
money,  have  made  snitable  provision  in  their  behalf.  The  Chickasaws  have  stead- 
fastly reftised  to  admit  the  freedmen  to  citizenship,  as  thev  stipulated  to  do  in  the 
treaty  referred  to.  and  their  condition  in  that  tribe,  and  in  a  lesser  degree  in  the 
other,  strongly  calls  for  the  protective  intervention  oz  Congress."  (Senaie  Ex.  Doo. 
No.  42,  Fifty-second  Congress,  first  session,  p.  8.) 

The  matter  was  further  considered  by  Congress  and  resulted  in  a  resolution  affirm- 
ing the  position  already  taken  by  that  body  as  to  the  Justice  of  the  claim  of  the 
Choctaw  and  Chickasaw  nations. 

The  money  has,  accordingly,  been  paid  over  by  the  United  States  to  the  credit  of 
the  proper  authorities  of  those  nations ;  and  it  has  been  by  those  nations  distribnted 
to  the  members  thereof  by  blood  only. 

When  that  claim  was  first  reported  upon  by  the  Indian  Office,  attention  was  invited 
to  the  unftdfilled  treaty  stipulations  cm  to  the  Chickasaw  freedmen,  and  it  was 
urged: 

**  In  any  adjustment  that  may  be  made  of  this  claim  the  interests  of  the  Chicka- 
saw freedmen  should  be  guarded  and  protected."  (See  H.  B.  Report  No.  3147,  Fifty- 
first  Congress,  first  session,  p.  15.)  Congress,  however,  failed  to  take  any  action  to 
guard  and  protect  the  interests  of  the  Chickasaw  ft'ceamen  in  its  adjustment  of  the 
claim  as  recommended  by  the  Indian  Office,  or  to  interj^ose  any  protective  interven- 
tion in  behalf  of  the  Chickasaw  freedmen  in  the  distribution  of  the  money,  as  so 
strongly  urged  by  President  Harrison. 

The  amount  already  paid  is  for  so  much  of  the  "  Leased  district "  as  was  within  the 
'boundaries  of  the  Cheyenne  and  Arapahoe  Reservation,  opened  to  public  settlement 
April  19, 1892.  The  balance  of  the  claim  is  for  bo  much  of  the  "Leased  district''  as 
is  within  the  reservations  of  the  Kiowa  and  Comanche,  and  the  Wichita,  etc.,  Indians, 
embracing  an  area  of  3,712,503  acres,  which,  at  the  same  rate  of  additions  compen- 
sation— $1.05  per  acre — allowed  for  the  proportion  in  the  Cheyenne  and  Arapahoe 
reservations  (aggregating  nearly  $3,000,000),  makes  the  balance  of  that  claim  amount 
to  about  $3,520,^.65,  the  allowance  and  payment  of  which  the  Choctaw  and  Chicka- 
saw nations  are  seeking  f^om  Congress  in  connection  with  the  ratification  of  the 
pending  agreements,  with  the  occupying  tribes  above-named,  for  opening  the  sur^ 
plus  lands  to  public  settlement. 

The  nearly  $3,000,000  already  paid  to  the  Choctaws  and  Chickasaws  in  part  set- 
tlement of  their  claim  may  be  taken  as  a  recognition,  at  least,  by  Congress  that  the 
claim  is  an  eouitable  one,  and  that  fiill  payment  will  ultimately  be  mMe,  unless  the 
trust  upon  wnich  the  lands  are  recognized  to  be  held  is  applied. 

Tlie  Chickasaw  freedmen  received  no  share  of  the  nearly  $3,000,000  heretofore 
paid,  nor  have  they  been  participants  in  anywise  in  the  benefits  of  said  payment. 
But  of  that  immense  sum  of  money  not  a  schoolhouse  was  built  for  the  education  of 
the  children  of  the  freedmen,  now  and  heretofore  growing  up  in  ignorance  in  the 
Chickasaw  country,  and  not  a  cent  of  it  was  in  any  way  used  to  ameliorate  and 
improve  the  condition  or  to  advance  the  welfare  and  interests  of  the  Chickasaw 
l^eedraen. 

Will  Congress  i>av  the  balance  of  the  claim  and  make  no  provision  out  of  it  for  the 
benefit  of  tne  Chickasaw  free<lmenf  Will  Congress  let  wnat  seems  to  be  the  last 
opportunity  pass  without  applying  some  snitable  remedy  for  the  wrongs  and  suffer- 
ings of  the  Cnickasaw  freeomen  at  the  hands  of  the  Chickasaw  Nation  f 

The  claims  of  the  Chickasaw  Nation  upon  the  Government  of  the  United  States 
in  the  matter  of  this  claim  are  certainly  no  greater  and  uo  more  Just  than  are  the 
claims  of  the  Chickasaw  freedmen  herein  presented.  If  'Hheprotective  interven- 
tion of  Congress,^'  so  strongly  but  vainly  urged  by  President  Harrison  in  behalf  of 
the  Chickasaw  freedmen,  for  a  share  of  the  payment  already  made  is  not  inter- 
posed in  their  behalf  when  the  legislation  is  enacted  as  to  the  balance  of  the  claim, 
then  the  Chickasaw  freedmen  can  see  little  hope  but  to  look  to  the  Treasury  of 
the  United  States  alone  for  redress  of  their  grievances  and  pavment  of  the  claims 
they  have  for  damages  and  otherwise  resulting  to  them,  not  only  by  reason  of  fail- 
ure of  ftilfillment  of  treaty  stipulations,  but  by  reason  of  unreasonable  and  ui^ust 
treaty  discrimination  against  them. 

BIOHT8  or  THB  CHICKAfiAW  FBBBDMKN  IN  THX  '^LRASKD  DI8TBIGT.* 

It  will  be  observed  that  in  the  third  article  of  the  treaty  of  1866,  by  which  the 
Choctaws  and  Chickasaws  ceded  ''to  the  United  States  the  territorv  west  of  the 
WP  west  longitude,  known  as  the  leased  district,"  there  are  no  words  of  express 
limitation  upon  the  title  to  said  land  thus  conveyed  to  the  United  States. 

g.  Doe.  T — 99 
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That  cession  is  onUke  the  oeeeioiL  made  at  the  same  time  by  the  Oherokeee^  Oveelo^ 
and  Seniinolee. 

The  trust  upon  which  the  United  States  received  the  lands  ceded  by  these  lattar 
nations  will  be  fonnd  as  follows: 

In  article  16  of  the  Cherokee  treaty  of  1866  (U  Stat.,  80i>.  In  article  8  of  the 
Creek  treaty  of  1866  (14  Stat.,  786).  In  article  3  of  the  Seminole  treaty  of  1^866 
(U  Stat.,  756). 

In  the  treaties  with  the  Creeks  and  Seminoles  the  tmst  is  expressed  in  these  words: 

''In  compliance  with  the  desire  of  the  United  States  to  locate  other  Indians  and 
freedmen  tnereon." 

There  are  no  such  words  in  the  Choctaw  and  Chickasaw  treaty;  bnt  those  nations 
were  able  to  satisfy  the  Con^p^ss  of  the  United  States,  by  reference  to  the  records  of 
the  negofciations  and  otherwise,  that  it  was  the  iotention  of  the  parties  to  that  treaty 
that  the  lands  ceded  thereby  were  ronpled  with  the  same  tmst  as  expressed  in  the 
treaties  with  the  Creeks  and  Seminoles. 

The  Chickasaw  Nation  strongly  urged  this  contention,  as  will  appear  in  the  declara- 
tions of  B.  C.  Burneyand  Overton  Loce,  their  accomplished  and  intelligent  delegates, 
in  their  **  memorial  of  the  Chickasaws  relating  to  the  President's  message  of  Feb* 
ruary  17,  18^,''  presented  to  Congress  February  26,  1892,  wherein  they  said : 

'*The  President  expresses  the  opinion  that  the  conditions  attached  to  the  cessions 
in  the  Creek  and  Seminole  treaties  of  1866  were  the  same  as  those  which  were 
attached  to  the  lease  in  the  Choctaw  and  Chickasaw  treaty  of  1855,  and  that,  therefore^ 
the  claim  of  the  Choctaws  that  the  cession  in  their  latter  treaty  of  1866  was  encum- 
bered by  a  condition,  or  trust,  is  not  supported  by  auy  analogies  of  the  Creek  and 
Seminole  cases.  This  is  a  mistake.  The  trusts  created  in  the  Creek  and  Seminole 
toeaties  of  1866  were  trust  (1)  for  the  location  of  friendly  Indians,  in  general,  with- 
out restriction,  and  (2)  for  the  location  of  freedmen.  Neither  of  these  two  trusts 
were  created  by  the  Choctaw  and  Chickasaw  treaty  of  1855.  Neither  of  them  existed, 
in  the  case  of  the  leased  district,  until  created  by  the  Choctaw  and  Chickasaw  treaty 
of  1866.  The  tr  aat  created  by  the  Choctaw  and  Chickasaw  treaty  of  1855  was  a  trust 
not  to  locate  Indians  in  general  but  to  locate  certain  Indians  whose  ranges  were 
included  within  the  boundaries  designated  in  the  treaty.  This  treaty  of  1865  con- 
tained no  trust  whatever  for  the  location  of  freedmen.  That  trust  was  first  oreated 
for  the  leased  district  by  the  Choctaw  and  Chickasaw  treaty  of  1866. 

"  It  is  true  that  these  two  trusts  of  the  Choctaw  and  Ciiickasaw  treaty  of  1866  are  not 
created  by  express  words  qualifying  the  grant;  but  this  is  also  true  of  the  Creek  and 
Seminole  treaties.  In  those  treaties  the  trusts  are  not  expressed,  but  are  implied  in 
words  used  in  recitals  only.  They  are  not  implied  in  either  of  those  treaties  in  words 
used  in  the  body  of  the  grant.  The  recital  in  each  case  is  in  the  following  words: 
*  In  compliance  with  the  desire  of  the  United  States  to  locate  other  Indians  and 
freedmen  thereon,'  etc.  The  words  of  the  grant  are  even  stronger  in  the  Creek  and 
Seminole  treaties  than  in  the  Choctaw  and  Chickasaw  treaty.  The  Choctaws  and 
Chickasaws  'cede;'  but  the  Creeks  and  Seminoles  *  cede  and  convey.' 

"These  trusts,  in  the  Choctaw  and  Chickasaw  treaty  of  1866,  are  implied  in  the 
language  of  the  third  article,  in  which  the  words  of  conveyance,  the  statement  of 
consideration,  and  the  arrangements  for  the  freedmen  are  placed  in  such  Juxtapo- 
sition as  not  only  to  warrant,  but  to  necessitate  the  inference  that  it  was  the  object 
of  the  parties  and  the  effect  of  the  treaties  to  authorize  the  United  States  to  locate 
upon  these  lands  Indians  whose  ranges  were  not  embraced  within  the  limits  desig- 
nated in  the  treaty  of  1855,  and  also  to  locate  Choctaw  and  Chickasaw  fr'eedmen 
thereon,  and  that  the  cession  was  encumbered  by  corresponding  trusts.  (See  Senate 
Mis.  Doc.  No.  82,  Fifty-second  Congress,  first  session.) 

The  same  position  had  been  taken  by  the  Chickasaws  in  their  memorial,  presented 
to  Congress  March  19,  1890,  by  B.  C'.  Buriiey,  chairman  Chickasaw  oommission, 
and  J.  D.  Collins  and  Overton  Itovo,  Chickasaw  delegates,  wherein  they  state  as 
follows: 

"  One-fourth  of  the  interest  of  the  Choctaws  in  the  proceeeds  of  the  land  west 
of  the  one  hundredth  meridian  had  been  acquired  by  the  Chickasaws  in  the  pur- 
chase of  1837. 

**  On  the  28th  day  of  April,  1886,  the  Choctaws  and  Chickasaws,  by  a  treaty  of  that 
date,  conveyed  a  trust  estate  in  the  lands  between  the  ninety-eighth  and  one  hundredth 
meridians  to  the  United  States.  The  trust  created  by  this  treaty  was  to  remove  to 
and  settle  on  said  lands  3,G00  Choctaw  and  Chickasaw  freedmen,  if  willing  to  be 
removed.  These  lands  thenceforth  remained  subject  to  the  trust  for  the  settlement 
of  Indian  tribes  and  bands,  whose  homes  and  ranges  were  within  certain  designated 
limits,  which  trust  had  been  created  by  the  lease  of  1855,  and  also  subject  to  this 
second  trust  for  the  settlement  of  freedmen  thereon.  But  the  Choctaws  and  Chicka- 
saws surrendered  and  lost  by  this  treaty  all  right  to  settle  on  those  lauds  themselves, 
which  right  had  been  reserved  by  the  lease  of  1855.  The  United  States  have  located 
upon  the  iand«  wesfe  of  the  ninety-eighth  meridiaa  •  imall  noipWar  of  inHiasm,  Mid 
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teve  ate  paid  for  llie  wriy ■itkn  thereto  ef  73  C%ootftw  freedmen.  Wbether  these 
fraedmen  emigrAted  to  end  lende,  er  lemained  is  the  Qhootaw  or  ChiokM«w  die* 
tffiot,  yow  memorlftliets  era  sot  edvieed.  (Seedeoftte  Mis.  Doo.  No.  107,  Ffty>Ji«t 
CongresSy  fiiet  aession.) 

That  ooatentioii  was  eettied  is  favor  of  the  olaims  ef  the  Chootawe  and  Chicka- 
■awe.  ae  wUl  he  aeen  by  the  report  of  the  Senate  Conunittee  on  Indian  Affairs^  ef 
whiek  Senator  Henry  L.  Dawes  was  ohairman,  whioh  deolared  as  foUows: 

In  the  message  of  the  President,  transmitted  to  Congress  Febmary  17,  ISfiS,  ba 
says: 

''After  a  somewhat  oaieftil  exaininatfen  of  the  qaestion,  I  do  not  believe  that 
the  lands  for  which  this  money  is  to  be  xMiid  were,  to  qnote  the  language  ef 
seetkm  IB  ef  the  Indian  app|ropriation  bill  already  set  ont,  'eeded  in  trust  by  artlole 
$  of  treaty  between  the  United  States  and  said  Cheetaw  and  Cbiekasaw  nations  ef 
Indians,  which  was  oonchided  April  98, 1866.' 

"  The  Preeident  is  of  the  opinion  that  the  lands  in  question  were  not  oeded  Im 
trnst  to  the  United  States  by  this  treaty.  He  tbfaiks  that  an  aheelnte^  wnqmaUfted 
title  was  eonyeyod  by  the  treaty,  and  as  he  elsewliera  asys,  that  the  United  States 
^id  the  Choetaws  and  Chiokasawa  therefor  the  sum  of  $800,060.  On  the  contrary 
jroareommitteebelieTe  that  the  estate  conTeyed  was  atmst  estate  only ;  that  whereas 
the  treaty  of  1865  empowered  Idie  United  States  to  locate  npon  these  lands  only 
those  Indians  whose  ranges  were  indlnded  within  eertain  speoined  limits,  this  treanr 
of  1866  anthorised  the  lotted  Statea— 

"(1^  To  locate  npon  these  lands  Indians  like  the  Cheyennes  and  ArapahoeSy 
▼hose  ranges  were  not  within  the  limits  designated  in  the  treaty  of  1856|  ana  whon^ 
prior  to  the  treaty  of  1866,  the  United  States  had  no  right  to  locate  npon  the  lands. 

^^(2)  To  locate  upon  the  lands  Choctaw  and  Chickasaw  freedmen. 


(2) 
(8) 


DepriTcd  tne  Choetaws  and  Chiokasaws  themsehres  of  the  right  to  settle 
thereon.'*    (See  Senate  Report  No.  562,  Fiftr-second  Congress,  first  session,  p.  11.) 

ProYision  was  made  for  the  payment  of  tne  portion  of  the  claim  then  oontenoed 
ft>r»  by  the  act  of  March  8, 1891  (26  Stat.,  1025),  appropriating  the  earn  ef  62^1«460. 

'Hiere  are  witliin  the  occupancy  of  the  Kiowa  ana  Comanche  and  the  Wichita, 
etc..  Indians  8,712,608  acres,  which  is  the  remainder  of  ^e  **  leased  district,''  and  the 
basis  of  the  unsettled  portion  of  the  claim  of  the  Choctaw  and  Chickasaw  nations 
for  additional  compensation. 

The  statement  of  these  facts  and  conclusions  are  here  set  forth  to  serve  as  the  basis 
of  an  alternative  proposition  for  the  settlement  of  the  elaims  of  the  Chickasaw  fteed* 
t«  be  heoDcinaf ter  stated* 


CLAIMS  or  THB  OBJOKABAW  WRJOtVMWSm 

The  Chickasaw  freedmen  claim 

FOIX  AHD  WffJAli  BIOKTB,  VVOL,  AB  OHIOKAaaW  ORIZflm* 

TlMy  tneist  that  they  were  ]  nstly  and  equitably  entitled  to  be,  and  that  th^  sh<Mild 
liaTe  been  invested,  by  the  treaty  of  1866,  with  fall  and  eoual  righte,  piivilegee,  and 
immunities,  with  the  Chickasaw  citizens  by  blood,  inelnaing  the  right  of  snfErage, 
the  right  to  equal  educational  priviieges  for  their  ehildfen,  the  right  to  equal  pio- 
^tection  under  equal  and  Just  laws,  and  the  rig[ht  to  share  equally  in  the  annaitftea 
and  either meneys,  and  in  the  public  domain  clamied  by  and  belonging  ta  the  Chick- 
asaw Nation,  or  in  which  said  nation  is  interested.  And  that  the  refusal  and  deiubl 
ef  the  rights  so  claimed,  and  the  fisilnre  and  negleet  to  secure  to  them  said  rights^ 
etc.,  the  same  as  were  seonred  for  the  freedmen  of  the  Creek  and  Seminole  nations, 
have  been  the  eanse  of  great  damage,  loss,  and  ii^nry  to  the  Chickasaw  fireedmeny 
fev  wiueh  they  aie  justly  and  equitablT  entitled  to  indemnification. 

The  Cl^kaaaw  freedmen  claim  and  insist  that  they  be  now  invested  wiilh  the  ftall 
li^Ats,  ete^,  so  claimed. 

The  Chickasaw  freedmen  claim  and  insist  that  they  be  now  indeouilfled  te  the 
damage^  loss,  and  injury  sustained  and  suffered  by  them  ftam  1886  till  tiiey  shall 
he  Invested  with  the  fbll  rights  as  Cbiekasaw  eitisens,  and  for  the  damage,  leas,  and 
Hiif  nvy,  sustained  and  suffered  by  them  by  reason  ef  the  denial  of  said  rM&ts  and  the 
fittlnze  and  negleet  to  seenie  said  rights  to  them;  and  also  bj  reason  m  ttie  fhilnie 
and  neglect  of  both  parties  to  the  treaty  of  1866,  or  either  of  them,  as  shall  be  deter- 
mlnad  to  fhlflU  and  carry  out  the  stipulations  for  the  very  limited  rights  and  benefits 
provided  for  them  thereunder. 

The  measnrs  of  their  claim  Itar  indenmifloation  isr  damages^  etc.,  can  be  asoertained 
hy'the  atatement  of  an  account  of  tiie  moneys  that  have  oome  into.the  possession  of 
the  Chlokssaw  Nathm  fimn  payment  of  aaiudties,  licenses,  taxes,  and  other  pnhlie 
shaigasy  and  from  payments  for  lands,  or  on  any  other  account;  and  prorating  the 
moneys  so  received  oetween  the  Chickasaws  who  received  the  heneflta  theieofi  and 
thi  tmmn  stjiwaef  Cliiakasawi  and  their  ' 
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The  amonnt  of  the  damage,  etc.,  so  ascertained,  to  be  paid  by  the  United  Sta 
directly  oat  oi  the  Treasury,  or  by  the  Chickasaw  Nation  oat  of  its  national  fim 
according  as  it  shall  be  determined  which  of  the  parties  are  chargeable  £or  m 
damages,  etc. 

The  fonds  of  the  Chickasaw  Nation  in  the  eostody  of  the  United  States,  amoi 
to  $1,837,695.65  (not  including  certain  permanent  treaty  provisions  for  goods),  nf 
which  that  nation  receiyes  annually  mm  the  United  States  as  interest  the  son 
$68,221.44. 

Out  of  the  payment  of  the  claim  for  damages  the  Chickasaw  freedmen  desire  f 
propose  to  provide  suitabie  and  sufficient  educational  fseilities  for  their  efaildr 
ana  otherwise  improve  their  condition  and  surroundings. 

The  Chickasaw  freedmen  also  desire  and  claim  that  when  they  shall  be  inTssi 
with  the  full  rights,  etc.,  so  claimed,  the  lands  occupied  by  the  Chickasaw  Nat 
should  be  surveyed  and  sectionized,  and  that  provision  be  made  for  title  In  seroal 
at  least  to  the  Chickasaw  freedmen,  for  the  qnanity  thereof  that  they  would 
severally  entitled  to  have  and  to  hold. 

The  Chickasaw  freedmen  claim  and  insist  that  the  fore^ing  claims  are  tig 
just,  and  equitable;  and  the^  insist  and  urge  that  said  claims  oe  adjusted  by 
af^reement  between  the  United  States  and  the  Chickasaw  Nation;  and  that  1 
oudm  for  damages,  etc.,  be  speedily  paid  to  and  for  the  Chickasaw  freedmen. 

VLMJXB  FOB  THS  ADJUBIMEZTF  OV  THB  CLAIMS  OV  THS  CHIGKAOAW  WREMDMMa. 

We  greatly  desire  that  the  adjustment  of  our  claims  be  effected  by  an  agreemi 
between  the  United  States  and  the  Chickasaw  Nation.  That  the  adjustment  be  si 
as  shall  be  Just  to  both  parties,  the  Chickasaw  Nation,  and  the  Chickasaw  tn 
men,  and  also  to  the  United  States.  We  desire  to  remain  in  the  land  of  our  bir 
among  the  people  with  whose  language,  customs,  and  habits  we  are  trained  and  fan 
iar,  and  whose  friendship  we  desire  and  esteem,  and  against  whom  we  have  re£raii 
from  stating  anything  in  this  paper  not  necessary  tea  clear  presentation  of  our  ca 

If,  however,  it  is  found  impossible  to  so  adjust  our  said  relations  and  claims,  tl 
and  in  that  event  we  insist  and  urge  that  the  adjustment  be  made  by  the  appropri 
and  necessary  legislation  by  Congress.  Both  the  right  and  the  du^  of  Congress 
do  this  have  been  hereinbefore  shown. 

ANOTHBR  FXAfilBUB  MBTHOD  FOB  ADJUBTMXNT. 

If  the  claims  and  relations  of  the  Chickasaw  freedmen  can  not  be  adjusted 
either  of  the  plans  above  suorgested,  and  it  shall  be  found  absolutely  necessary 
the  Chickasaw  fireedmen  to  remove  from  the  Cliickasaw  country,  for  the  public  vi 
fiire  as  well  as  for  their  own  best  interests,  then,  as  a  demiet  resort,  we  suggest  tl 
a  sufficient  quantity  of  the  surplus  lands  witnin  the  present  reservations  of  i 
Kiowa  and  Comanche  and  the  Wichita,  etc.,  Indians,  which  comprise  what  rema 
of  the  "  leased  district,"  be  set  apart  and  designated  as  the  land  for  the  location 
the  Chickasaw  freedmen.  under  the  treaty  of  1866.  That  the  said  freedmen 
removed  to  said  land  at  tne  expense  of  the  United  States.  That  an  appropriat 
be  made  of  a  sum  sufficient  to  pay  to  each  of  said  freedmen  entitled  thereto,  a  ] 
capita  payment  of  $100,  as  provided  for  in  the  treaty  of  1866,  with  interest  ihen 
from  the  date  said  per  oapita  payment  should  have  been  made  to  the  date  of  i 
payment  thereof.  That  the  qnanity  of  land  so  set  apart  and  designated  for  the  lo 
tion  of  the  said  ireedmen  tiiiereon  shall  contain  a  sufficient  number  of  acres,  whi 
at  the  rate  of  $1.06  i>er  acre,  will  cover  the  fair  and  reasonable  amonnt  of  damag 
loss,  and  injury  sustained  and  suffered  by  the  Chickasaw  freedmen,  by  reason 
the  failure  and  neglect  of  the  parties  to  the  treaty  of  1866,  to  secure  to  thcnn  tb 
just  and  equitable  rights,  and  the  denial,  refrisal,  and  neglect  of  said  parties  to  i 
fill  the  stipulations  of  that  treaty  providing  for  the  Tory  limited  rights  and  bene 
as  therein  set  forth,  and  also  for  the  value  of  the  improvements  made  and  put  by  th 
on  land  in  the  Chickasaw  country.  That  the  land  so  set  apart  and  designated 
the  location  of  the  Chickasaw  freedmen  be  allotted  and  patented  to  them  on  a  i 
and  just  basis,  with  such  limitations  and  restrictions  as  to  alienation,  incumbrao 
and  so  forth,  as  will  prevent  the  disposal  thereof  of  more  than  one-fourth  the  fi 
year,  one-fourth  after  the  expiration  of  five  years,  and  with  the  right  to  reoe 
title  in  fee  simple  for  the  remainder  after  the  expiration  of  ten  years. 

The  right  of  the  United  States  to  locate  tiie  Chickasaw  freedmen  on  the  landi 
the  **  leased  district"  has  been  fully  set  forth  in  this  paper. 

Such  disposition  of  the  lands  of  the  *<  leased  district,'^  or  whatremaina  thca 
undisposed  o^  will  serve  double  purpose  of  adjusting  the  Chickasaw  freedii 
problem,  and  at  the  same  time  dispose  of  a  large  part,  if  not  the  wholoi  of 
remainder  of  the  claim  of  the  Choctaw  and  Chickasaw  nations  for  additional « 
pensation  for  said  lands. 

FbtaUj,  wo  beeeech  yoor  Commiaaion  to  consider  our  ease  etmSaBj,  sad  ami 
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pvl  in  Ibxm  some  measare  for  adoption  bj  Cong^resa  that  will  extricate  us  ftom 
ovr  pgeacnt  deplorable  and  distressed  sitaation,  a  condition  worse  than  slayery,  in 
whieii  we  have  been  compelled  so  long  to  remain,  wlthont  proper  effort  for  oar 
reliel^  or  remedy  for  onr  wrongs. 

We  hope  that  yoor  Commission  will  use  the  onportmiityy  while  present  in  the 
Indian  Tetritory,  to  acquaint  yourselves  with  all  tne  faets  necessary  to  a  ftill  under- 
■kanding  of  onr  olaims,  our  ueeds,  and  of  the  remedies  and  the  measures  of  relief 
that  right,  Justice,  and  equity  require  to  be  proyided,  in  order  to  oorrect,  as  fkr  as  it 
osn  possibly  be  done  at  this  time,  the  evilSy  wrongs,  and  great  ix^ustice  under  which 
we  have  been  so  long,  and  are  yet»  existing. 

We  hold  oorselTeslin  readiness  to  respond  to  any  demands  your  Commission  may 
make  upon  us  for  ikets,  information,  suggestions,  or  otherwise,  so  f!w  as  it  may  be 
ia  onr  power  to  comply  therewith. 

y  eiy  lespeetfiulj,  your  ebedisnt  serrants, 

Chas.  ComE% 
Isaac  C.  Kmmp, 
Qbo.  W.  Hall, 

ICAOK  STBYBflOH, 

CvmmitiM  9f  lh«  OMtoMim  Fr99dmm^9  AuomUlUm. 

J.  P.  MuLunr,  JbrI  Aattfty  ^rik., 

^ittenMHS  mm!  G^MWsisfni  fitf  1M$  OMcfteMHP  JVeoAasH^s  ^LsioototfOHb 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  25, 1896.— Ordered  to  be  pxinted. 


Hr.  CooKBEiiL  presented  the  following 

COPIBS  OF  CORRESFONDBNCB  BBTWEEN  THE  SECRETART  OF 
THE  TREASURT,  MR.  H.  McCULLOCH,  AND  THE  ASSISTANT 
TREASXTRER  AT  NEW  70RK,  MR.  THOMAS  C.  ACTON,  JANUART, 
1885,  RELATIVE  TO  THE  PATMENTS  TO  BE  MADE  THROUGH  THE 
CLEARXNG  HOUSE,  WHETHER  IN  GOLD  OR  SILVER  DOLLARS, 
OR  REPRESENTATIVB   CERTIFICATES. 


Offiob  of  Assistant  Tbbasubeb  United  States, 

New  Torkj  January  J24j  1885. 

Sib:  I  beg  to  call  your  attention  to  the  last  report  of  the  Treasurer 
of  the  United  States,  and  more  particolax ly  to  that  portion  of  it  on 
pages  20  and  21  which  relates  to  '^Clearing-house  transactions." 

The  Treasurer  says  under  certain  contingiencies  ''the  question  must 
soon  trifle  for  the  decision  of  the  Department  as  to  whether  it  will  con- 
tinue to  make  in  gold  or  its  representative  the  payments  now  made 
through  the  clearing  house,  or  use  in  its  payments  the  silver  dollars  or 
their  representative  certificates,  etc." 

Without  meaning  to  say  that  the  question  referred  to  now  presses 
for  immediate  decision,  I  desire  to  call  your  attention  to  it  again. 

The  public  are  uneasy  about  it,  and  it  is  being  discussed  here. 

The  gold  reserve  has  been  running  down  rapidly  for  some  time,  while 
there  has  been  little  or  no  exportation.  It  is  true  that  the  reserve  is  not 
yet  so  low.  as  on  the  12th  of  August  last,  but  then  the  heavy  exports 
easily  accounted  for  the  diminution.  Now  there  seem  to  be  signs  of 
gold  hoarding. 

In  addition  to  this,  I  am  informed  this  morning  that  holders  of  silver 
certificates  have  been  unable  in  some  bona  fide  cases  to  dispose  of  them 
in  this  city  at  par,  and  have  actually  been  compelled  to  submit  to  a 
discount. 

This  city  is  practically  the  only  place  in  the  United  States  where  the 
attempt  is  made  to  continue  the  gold  basis  (chiefly  through  the  agency 
of  the  clearing  house),  and  the  position  is  such  now  as  to  cause  some 
slight  embarrassment  to  be  felt  in  doing  business  with  other  places,  and 
particularly  with  Boston. 

Very  respectfully,  Thos.  0.  Aoton, 

Assistant  Treasurer. 

Hon.  Hugh  MoOullooh. 

Seeretarjf  of  the  Ireasurp. 


2  CLEAtUNQ  fiOtSE   ^AYlf£Ntg. 

JAICUABY  26,  1886. 

Sib  :  Your  letter  of  the  23d  instant  has  been  received.  I  folly  appre- 
ciate, as  yon  know,  the  gravity  of  onr  financial  condition,  the  danger 
which  threatens  the  country  by  reason  of  the  continued  coinage  of  sil- 
ver; but  we  must  be  careful  not  to  do  anything  which  will  precipitate  a 
crisis.  Having  given  the  subject  presented  by  your  letter  careftd  atten- 
tion my  conclusion  is  that  we  should  not  at  present  make  any  change 
in  our  policy;  that  we  should  supply  as  far  as  we  can  the  assistant 
treasurers  in  our  large  commercial  cities  with  legal-tender  notes  to  be 
used  with  gold  and  silver  certificates  in  their  disbursements;  that  while 
the  last  named  should  not  be  forced  upon  the  Government  creditors 
they  should  be  used  in  such  manner  and  to  such  an  extent  in  maiking 
payments  as  will  tend  to  prevent  their  depreciation  and  thereby,  at 
least,  defer,  as  long  as  may  be  possible,  silver  doUars  firom  becoming  the 
practical  standard  of  value. 

I  shall  write  to  the  president  of  the  New  York  clearing  house  and 
call  his  attention  to  the  act  of  Congress  of  July^  1882,  and  to  the  non- 
compliance by  the  clearing  house  with  the  provisions  of  that  act  and 
with  its  ovm  resolutions  of  conformity  thereto.  All  clearing  houses 
must  stand  upon  the  same  footing.  If  neither  silver  nor  silver  certifi- 
cates can  be  used  in  settling  balances  in  the  clearing  house  in  New 
York,  it  is  unreasonable  to  expect  a  compliance  with  the  act  referred 
to  in  other  cities.  I  shall  await  the  answer  to  my  letter  to  the  New 
York  clearing  house  with  some  anxiety.  In  the  meantime,  and  until 
we  find  that  the  gold  reserve  of  the  Treasury  is  trenched  upon  to  such 
an  extent  as  will  be  likely  to  bring  the  requirements  of  the  resumption 
law  into  practical  operation,  it  is,  I  conceive,  your  duty  and  mine  tc 
pursue  our  present  policy — doing  what  we  can  under  existing  laws  to 
maintain  the  credit  of  silver.  You  will,  as  far  as  practicable,  supply 
the  assistant  treasurers  outside  of  New  York  with  legal  tenders. 
I  am,  very  truly,  yours, 

H.  MoOuUiOOHy  SeereUury. 

Hon.  A.  XJ.  Wyman, 

United  States  Treasurer. 

P.  S. — ^Upon  reflection  I  have  come  to  the  conclusion  that  it  is  advis- 
able that  you  should  request  the  assistant  treasurer  at  New  York  to 
come  to  Washington  in  order  that  we  may  have  a  free  conference  upon 
the  subject  of  the  foregoing.  This,  of  course,  will  obviate  the  necessitj} 
of  my  writing  to  him,  as  I  expressed  my  intention  to  do. 
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nr  THE  SENATE  OP  THE  UNITED  STATES. 


liARGH  25, 1896.^0rdered  to  be  printed. 


Mr.  OooKBELL  presented  the  following 

LBTTER  OF  THE  SBCRETAR7  OF  THE  TRBASURT,  DATED  JAHU*- 
ART  16,  1896»  ADDRESSED  TO  HIM.  RELATIV|I  TO  THE  AMOUNT 
OF  BIIiVER  BULLION  NO'W  ON  HAND,  THE  COST  OF  THE  BABCBp 
AND  THE  COINAGE  VALUE  IF  COINED  INTO  DOLLARSi  AND  THE 
AMOUNT  OF  BEIGNIORAGE  IF  SO  COINED,  ETC. 


Treasubt  Depabtment, 

Office  of  the  Seobbtaby, 
Washington^  D.  0.j  January  16, 1896. 

SiB :  In  reply  to  your  inqniries  of  the  14th  instant,  I  have  to  submit 
t^he  following: 

(1)  Aggregate  amount  of  silver  bullion  purchased  under  the  laws  of 
^uly  14, 1890,  in  ounces;  the  cost  of  the  same  in  Treasury  notes,  and 
"the  coinage  value  of  the  same  if  coined  into  dollars,  and  the  amount  of 
t;he  seigniorage  f 

Answer: 

.Amoiint  of  diver  bnUioii  pnrobased fine  onncee..    168,674,682.58 

Cost  in  Treaeoiy  notes $156,931,002.25 

Coinage  value  in  silver  doUara 218,084,438.00 

Seigniorage  on  same  if  coined 62, 153. 435. 75 

(2)  The  aggregate  amount  of  such  silver  bullion  now  on  hand,  in 
ounces;  the  cost  of  the  same  in  dollars  and  cents,  and  the  coinage  value 
of  the  same  if  coined  into  dollars,  and  the  amount  of  seigniorage  if  bo 
coined  t 

Answer: 

Amount  of  sQver  bulUon  on  hand  January  1, 1896 fine  ounoes . .  187, 639, 299. 86 

Cost  in  Treasury  notes $124,076,707.26 

Coinage  value  in  silver  dollars 177,957,882.00 

Seignforageon  same  if  coined 53,881,174.75 

(3)  The  total  amount  of  such  bullion  coined  up  to  January  1, 1896, 
in  ounces:  the  cost  of  the  same;  the  amount  so  coined  in  doUars  and 
cents,  ana  the  amount  of  seigniorage  thereon  f 

Answer: 

Amount  of  sUver  bullion  used  in  coinage  to  January  1,  1896,  fijie 

ounces 30,971,812.80 

Cost  of  the  same 181,7919  759.86 

Number  of  silver  dollars  coined 40,044,364.00 

Seigniorage  on  same 8,262,604.64 

(4)  The  total  amount  of  such  bullion,  in  ounces,  coined  prior  to  March 
1, 1893;  the  cost  of  the  same;  the  amount  so  coined  in  dollars  and 
cents,  and  the  amount  of  the  seigniorage  thereout 

Answer: 

Amount  of  silver  bullion  used  in  coinage  prior  to  March  1, 1888,  fine 
ounces Vn.1S8^,\W.tA 

Cost  of  the  game ^;!2i^,%ai^,^E^.^ 

S/Jrer  dollars  coined  prior  to  March  1,  1893 .    ^,  WV.TKi.^ 

Seigniormge  on  Bmme ^,%^)^^«V^ 
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The  amoant  of  such  bnllion,  in  oances,  coined  since  March  1, 
18d3,  to  January  1, 1896;  the  cost  of  the  same;  the  amount  in  dollars 
and  cents  so  coined,  and  the  amount  of  the  seigniorage  thereon t 
Answer: 

Amount  of  tilyer  bullion  used  in  ooinage  from  March  1, 1893,  to  Jann- 

aryl,  IS96 fineoances..    8» 889, 701.22 

Cost  of  same $2,965,099.64 

Silver  dollars  coined  from  ttarch  1, 1893,  to  January  1, 1896 4^382,644.00 

Seigniorage  on  same 1,417,544.36 

(6)  The  total  amount  of  the  Treasury  notes  issued  in  the  purchase  of 
the  bullion  now  outstanding  and  the  amoant  of  such  notes  redeemed  in 
silver  and  canceled  prior  to  March  4, 1893,  and  the  amoant  so  redeemed 
and  canceled  since  March  4, 1893 1 

Answer: 

Treafitary  notea  now  outstanding $187,638,280 

Amount  of  such  redeemed  prior  to  March  4^1893 None. 

Amount  of  such  redeemed  since  March  4, 1893 18,392,722 

(7)  The  amount  of  such  Treasury  notes  redeemed  in  gold  prior  to 
March  4, 1^3,  giving  date  and  place  of  the  first  redemption  of  such 
notes  in  goldt 

IVettsnfcy  metes  vsdeamed  in  gold  inrior  to  Maroh  1, 1893 •••••  $M»  ISS^iTS 

Date  and  place  of  first  redemption,  October  14, 1891 ;  BoiTton. 

(8)  The  amount  of  such  Treasury  notes  redeemed  in  gold  since 
March  4, 1893,  and  the  principal  places  at  which  so  redeem^  f 

Answer.  Treasury  notes  redeemed  in  gold  from  March  1, 1893,  to 
December  31, 1895: 

At  Washington $86,362 

AtBaltimore 309,812 

At  New  York 25,182,016 

At  Philadelphia 5,292,448 

At  Boston i...  10,631,221 

At  CiaoiMiatiw 23,580 

AtChieago 263,680 

Ai  St.  Louis 376,164 

AtNewOrleans 445,660 

At  San  Francisco 444,650 

Total... 43,054,593 

(9)  The  amount -of  standard  silver  dollars  and  silver  certificates 
eaechanged  for  gold  or  paper  redeemable  in  ^old,  from  October  17, 1893 — 
the  date  of  Secretary  CarlisVs  letter  to  <^The  President  of  the  Senate, 
Senate  Doc.  No.  29,  Fifty-third  Congress,  first  session ; "  Ooinage  Laws, 
p.  3S8— tip  to  January  1, 18961 

Answer.  Gold  coin  and  gold  certificates  received  at  the  offices  of  tlie 
Treasury  in  exchange  for  other  kinds  of  money,  from  July  1^  1893,  to 
December  31, 1895: 

Fartiaticaial-bank  Aotes • *.. .       $86, 890 

For  United  States  notes 53»  028, 615 

For  Treasury  notes 7,808,317 

For  silver  certificates 10,000,710 

Fori^ndard  silrer  dollars 1,529,668 

Po» IhietJMAiai silver  ooin... 6,983,284 

For  minor  coin w.«...«.^.^ * «...        126^961 

Total 69,509,445 

(ICf  VHiether-any  Treasury  I>ep»rtiii«i\t Q\rcsQld£  \iaa  been  issued  sinoe 
January,  1S80,  inviting,  or  ddxectly  aut\iOT\v^%^\i^^«i>s^%a^^     ^6&?rat 


OOINAQE   VALUE   OF    SILVER   BULLION,    ETC.  3 

dollan  and  silver  certificates  for  gold  or  paper  redeemable  in  gold,  and, 
if  so,  copy  of  such  circular  or  circulars. 

Answer.  Inclosed  herewith.  Department  Oircnlar  No.  162,  covering 
the  iflsne  and  redemption  of  currency. 

Yery  respectfully,  J.  O.  Oablible, 

Seoreta/rji. 
Hon.  F.  M.  Oockbbll, 

I7mM  /Stotet  BmaU. 


TBEAgUBY  Depabtmbnt,  March  6j  1896. 

Hon.  F.  M.  Oookbbll: 

Number  of  silver  dollars  coined  from  January  1  to  March  1, 1896, 
1,500,000,  and  total  amount  of  Treasury  notes  redeemed  in  silver 
deUan  and  canceled  to  date,  119,387,722. 

B.  E.  Pbsston, 
DireoUMT  of  the  MimL 
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IK  THE  SEKATB  OF  THE  UNITED  STATES. 


UAMtm  X,  UPS.— Oidand  to  b*  piinM. 


Ht.  Oookbbll  presented  the  following 

LBTTBR  FROM  THB  ACTIHa  DIRBCTOR  OF  THR  MXirT  TRAITBMIT- 

Tnra  btatbmbht  of  the  coiKAan  of  aoij>  aitd  szlvbr  of 

FBAHCB  from  ITflS  TO  1874,  INCLUSIVB. 


Tbbisubt  Dxpaxthent. 

BUBEAD  OF  THU  HlVT, 
Watkingion,  D.  C,  Jtmwvry  23, 189$. 
Bik:  Herewith  inclosed  please  And  tbe  coioage  of  gold  and  silver  of 
France  in  detiul  flrom  179n  to  1874,  inclaeive. 

I  regnt  that  the  records  of  tbe  Boreaa  do  not  go  further  back  than 
the  first  year. 

BwipectAilly,  yours,  B.  F.  Butlbb, 

Acting  Direetor  nf  tA«  Jfint, 
Hon.  F.  M.  OOOKKBUL 

Uiijted  StetM  £mat& 
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IN  THE  SENATE  OP  THE  UNITED  STATBa 


Habch  25, 1896. — ^Referred  to  the  Committee  on  Commeroe  and  ordered  to  be  printed 


Mr.  GoBDON  presented  the  foUowisg 

MBMORIAIi  FROM  THE  PILOTS  OF  SAVANNAH,  OA.,  PROTBSTZNa 
AGAINST  THE  PASSAGE  OF  H.  R.  2673,  "WHICH  REPEALS  THE 
COMPULSORT  PILOTAGE  LAW  SO  FAR  AS  IT  RELATES  TO 
COASTWISE  VESSELS;  ALSO  EDITORIAL  FROM  THE  SAVANNAH 
MORNING  NEWS  OF  FBBRUART  6,  1896,  ON  THE  "DINGLE7 
PILOTAGE  BILL.*' 


MABOH  20,  1896. 

Deab  Sib  :  We  are  advised  by  telegram  that  House  bill  No.  2673. 
vhich  was  referred  to  the  Committee  on  the  Merchant  Marine  ana 
fisheries,  has  been  reported  upon  favorably  by  the  majority  of  said 
committee. 

This  bill  virtually  nallifles  the  State  laws  in  regard  to  pilotage,  and 
means  the  destruction  of  the  present  system.  Its  enactment  will  work 
great  injury  to  the  smaller  ports,  which  depend  largely  upon  coastwise 
commerce  for  the  maintenance  of  their  pilotage  system,  by  which  ves- 
sels are  enabled  to  enter  such  ports  safely.  The  bill  is  also  unjust  to 
the  State  pilots  who,  under  the  laws  of  Georgia,  have  served  long 
apprenticeships  in  order  to  become  proficient  in  their  profession. 

Protests  against  the  passage  of  this  bill  were  forwarded  some  time 
since  to  the  committee  in  charge  of  it  from  the  commercial  bodies  of 
this  and  other  cities,  but  it  seems  to  have  had  no  effect.  We  therefore 
beg  leave  to  ask  your  active  assistance  in  preventing  a  law  being  passed 
which  will  not  only  work  great  hardships  upon  us  personally,  but  which 
will  be  disastrous  to  the  commerce  of  this  port. 

The  late  Hon.  A.  H.  Stephens,  after  a  thorough  investigation  of  this 
question  when  it  was  first  agitated,  said,  ^^  Congress  has  nothing  to  do 
with  the  matter;  it  has  as  much  right  to  regulate  the  police  system  as 
it  has  to  do  so.  PUots  are  the  officers  of  the  State  and  its  sanitary 
guardians." 

We  understand  the  bill  will  be  caUed  up  on  Wednesday  or  Thursday 
and  ask  your  active  efforts  to  prevent  its  passage. 
Yours,  respectfully, 

Savannah  Pilots, 
By  Thos.  M.  Fleetwood, 

Secretary. 

Hon.  John  B.  Gordon, 

Senate^  Washington^  D.  0. 


[From  tlie  Morning  News,  SavannAb,  G».,  February  ^  1808.] 
THE  DINGLET  PILOTAGE  BILL. 

Bepresentative  Dingley  a  few  years  ago  succeeded  in  having  a  bill 
passed  by  Congress  relieving  coastwise  vessels  of  all  custom-house 
dues.    This  was  done  on  the  plea  of  helping  to  build  up  AmmeAiU  ocyok- 


2  COMPULSORY   PILOTAGE   LAW. 

merce.  This  law  took  from  the  revenue  of  the  Government  something 
like  $8,000,000  annaally  and  added  it  to  the  already  large  dividends  of 
New  England. 

The  people  of  other  sections  of  the  coantry,  especially  those  on  the 
Bonth  Atlantic  and  Gulf  coasts,  had  previously  been  paying  tribute  to 
New  England  through  the  monopoly  given  to  their  ships  by  the  law 
prohibiting  foreign  vessels  from  engaging  in  coastwise  trade.  The 
abolition  of  custom  house  dues  on  their  vessels  was  another  indirect  tax 
upon  the  rest  of  the  country  for  the  benefit  of  the  never-satisfied 
demands  of  New  England  for  something  out  of  the  public  Treasury. 

Not  satisfied  with  a  monopoly  in  trade  and  exemptions  from  custom 
dues,  the  shipowners  and  shipbuilders  of  that  favored  people  are  now 
asking  Congress  to  abolish  State  pilotage,  so  that  the  charge  for  main- 
taining pilots  at  ports  of  entry  in  other  States  will  either  have  to  be 
paid  entirely  by  foreign  vessels  or  by  a  direct  tax  levied  upon  the  peo- 
ple of  commjBrcial  cities,  or  if  that  is  not  done,  the  foreign  trade  will 
have  to  be  wholly  carried  on  through  Northern  ports,  and  goods  for 
Southern  ports  will  have  to  be  reshi{>ped  south  in  coastwise  vessels,  as 
foreign  ships  would  not  risk  the  dangers  of  a  coast  where  there  are  no 
pilots  to  guide  them  into  port. 

It  is  urged  by  Mr.  Dingley  and  others  who  favor  abolishing  what 
they  call  ^^  compulsory  pilotage"  that  it  will  help  American  commerce. 
If  these  gentlemen  want  to  help  American  commerce  why  don't  they 
abolish  the  laws  prohibiting  the  use  of  foreign  vessels  in  coastwise 
trade^  and  also  the  law  which  prohibits  Americans  from  buying  oi 
building  ships  in  foreign  countries  f 

The  pilotage  system  has  been  considered  of  such  great  importance 
to  the  welfare  of  commerce  in  every  civilized  country  that  it  is  placed 
under  Government  control.  The  State  of  Georgia^  for  instance,  has 
most  exacting  laws  on  the  subject.  The  statute  limits  the  numbers  of 
pilots  for  the  port  of  Savannah  to  about  20  men,  and  requires  that 
pilots  shall  serve  eight  years  before  they  undertake  to  navigate  the 
larger  vessels  into  port.  Furthermore,  under  the  law,  pilots  are  placed 
under  bonds  for  the  faithfol  performance  of  their  duties,  and  are  required 
to  conform  to  certain  stringent  regulations,  which  are  enforced  by  a 
board  of  pilot  commissioners. 

The  effect  of  the  Dingley  bill,  if  it  should  become  a  law,  would  be, 
practically,  to  abolish  all  State  pilotage  regulations,  and  this  would  be 
done  in  the  interest  of  the  New  England  fleet,  which  comprises  about 
all  the  coastwise  vessels  that  are  now  subject  to  the  pilot-age  laws. 
The  foreign  vessels  would  not  furnish  sufficient  employment  for  the 
pilots,  and,  besides,  it  is  very  probable  that  foreign  nations  would 
demand  that  their  ships  should  be  put  on  as  favorable  a  footing  as  is 
occupied  by  American  vessels.  Foreign  vessels  would  insist  upon  hav- 
ing the  privilege  of  taking  a  pilot  or  not.  If  a  pilotage  system  was 
maintained  it  would  have  to  be  at  the  expense  of  the  ports. 

New  England  shipowners  have  a  monopoly  of  the  coastwise  trade, 
and  New  England  shipbuilders  monopolize  the  shipbuilding  business. 
The  New  England  shipowners  have  the  benefit  of  the  custom-houses 
which  other  sections  are  taxed  to  maintain.  Besides  these  advantages, 
the  New  England  fishermen  have  had  millions  of  dollars  in  fishery 
bounties,  and  it  has  not  been  so  many  years  since  the  United  States 
paid  $5,500,000  to  England  as  damages  for  depredations  committed  on 
British  fisheries  by  New  England  fishermen.  And  still  the  thrifty 
people  whom  Mr.  Dingley  represents  are  not  satisfied,  but,  like  Oliver 
Twist,  cry  for  more. 
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m  THE  SENATE  OP  THE  XHnTED  STATES. 


ICabch  25, 1886.— Laid  on  the  table  and  ordered  to  the  printed. 


The  YiOE-PABSiDENT  presented  the  following 

IiETTBR  FROM  THE  ACTINGI>  SECRBTAR7  OF  THE  INTERIOR, 
TRANSMITTINa,  IN  RESPONSE  TO  SENATE  RESOLUTION  OF 
BflARCH  16,  A  COPT  OF  LETTER  FROM  THE  DIRECTOR  OF  THE 
OEOLOaiCAL  SURVEY  RELATIVE  TO  "  GAUaiNQ  THE  STREAMS 
AND  DETERMINING  THE  WATER  SUPPLY  OF  THE  UNITED 
STATES,  INCLXTDINa  THE  INVESTIOATION  OF  UNDERGROUND 
CURRENTS  AND  ARTESIAN  WELLS  IN  ARID  AND  SEMIARID 
SECTIONS.'' 


DBPABTMBNT  op  the  iNTEBIOBy 

Washington^  March  23^  1896. 
Sib:  I  am  in  receipt  of  Senate  resolatiou  of  the  16th  instant: 

That  the  Secretary  of  the  Interior  be,  and  hereby  is,  directed  to  transmit  to  the 
Senate  a  statement  of  the  investigation  by  the  Geological  Snrvey  now  in  progress 
ander  the  clause  in  the  appropriation  act  approved  March  2, 1895,  ''for  gauging  the 
streams  and  determining  the  water  snpply  of  the  United  States/'  etc.,  and  also  of 
the  reports  now  in  preparation  showing  the  results  of  the  work.  And  he  is  further 
directed  to  state  whetner  the  information  beius  obtained  bears  npon  the  methoda 
of  utilizing  the  water  reeourcc^B,  ^nd  whether  it  is  practicable  to  prepare,  in  connec- 
tion with  the  det«erminatlons  of  the  water  supply,  popular  reports  or  bulletins  show- 
ing the  beat  methods  of  such  utilization. 

In  response  thereto  I  transmit  herewith  a  copy  of  a  letter  from  the 
Director  of  the  Geological  Snrvey,  to  whom  the  resolution  was  referred, 
which  contains  the  information  desired. 

As  regards  so  much  of  the  resolntion  as  requires  me  to  state  whether 
the  information  being  obtained  by  the  survey  bears  upon  the  methods 
of  utilizing  the  water  resources,  I  have  the  honor  to  answer  in  the 
affirmative;  and  as  to  whether  it  is  practicable  to  prepare,  in  connection 
with  the  determinations  of  the  water  -supply,  popular  reports  or  bulle- 
tins showing  the  methods  of  illustration,  to  state  that  I  concur  in  the 
conclusions  of  the  Director  of  the  Survey  that  it  will  be  practicable 
to  do  so,  provided  there  is  a  material  increase  in  the  appropriation  over 
that  granted  for  the  current  fiscal  year. 
Very  respectfully^ 

Jno.  M.  Beynolbs, 

Acting  Secretarff. 

The  Pbesidbnt  op  the  SstfATE. 
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Department  ov  the  Interior, 
United  States  Geological  Sitrvby, 

Washingtoriy  D.  0.,  March  20j  1896. 

Sir  :  Complying  with  year  instractions  of  March  17, 1896, 1  have  the 
honor  to  submit  the  following  report  in  reference  to  Senate  resolution 
of  March  16, 1896,  which  retMLs  as  follows: 

JU9olvedf  That  the  Secretary  of  the  Interior  be,  and  hereby  ia,  directed  to  transmit 
to  the  Senate  a  statement  of  the  investigations  by  the  Geolofficfd  Survey  now  in  prog- 
ress under  the  clause  in  the  appropriation  act  approved  March  2,  1895,  "for  gaug- 
ing the  streams  and  determining  tne  water  supply  of  the  United  States/'  etc.,  and 
also  of  the  reports  now  in  preparation  showing  the  rssnlts  of  the  work.  And  he  is 
further  directed  to  state  whether  the  information  being  obtained  bears  upon  the 
methods  of  utilizing  the  water  resources,  and  whether  it  is  practicable  to  prepare,  in 
connection  with  the  determinations  of  the  water  supply,  popular  reports  or  bulletins 
showing  the  best  methods  of  snoh  utilization. 

Attest :  Wh.  B.  Cox,  Seoretary. 

The  clause  of  the  appropriation  act  to  which  this  refers  is  in  these 
words: 

For  gauging  the  streams  and  determining  the  water  supply  of  the  United  States, 
including  the  investigation  of  underground  currents  and  artesian  weUs  in  arid  and 
semiarid  sections,  $20,000. 

The  amount  appropriated  by  this  section  of  the  act,  $20,000,  covers 
aU  salaries  and  incidental  expenses  of  the  investigation  referred  to  up 
to  the  time  the  report  of  results  is  completed  and  submitted  for  imbli- 
cation.  Out  of  this  sum,  therefore,  must  be  paid  all  expenses  connected 
with  the  office  work  and  correspondence  growing  out  of  such  investiga- 
tion and  with  the  diffusion  of  the  results,  as  weU  as  the  general  super- 
vision of  the  work  in  the  field. 

This  work  is  conducted  under  what  is  known  as  the  Division  of  Hydro- 
graphy. What  may  be  called  the  permanent  force  of  this  division  consists  . 
of  the  chief  and  two  skilled  assistants,  who  spend  most  of  their  time  in 
the  field,  and  two  clerks,  one  a  stenographer,  the  other  a  computer. 
The  chief  of  the  division  has  general  supervision,  and  attends  to  the 
correspondence  and  to  the  preparation  of  material  for  publication.  The 
two  skilled  assistants  are  in  the  field  almost  continuously,  traveling 
from  point  to  point,  inspecting  the  work,  and  lending  aid  to  the  resident 
assistants  occasionally  employed.  The  total  expense  of  this  force  of 
five  persons  is,  in  round  numbers,  from  $10,000  to  $11,000  per  year. 
This  expenditure  may  be  considered  a  constant  necessity,  whether  the 
amount  devoted  to  field  work  be  what  it  now  is  or  two  or  three  times  as 
great.  Within  certain  limits,  there  is  about  the  same  amount  of  super- 
vision and  of  correspondence  to  be  provided  for,  irrespective  of  the  field 
work. 

mVBSTIOATIOKS  IK  PBOOBlftSS. 

The  investigation  as  defined  in  the  appropriation  act  consists  of  two 
distinct  yet  related  classes  of  field  work.  (1)  The  first  consists  of  the 
measurement  of  tbe  streams.  This  necessitates  operations  carried  on 
at  intervals  through  several  years  and  at  widely  separated  points.  (2) 
The  second  is  tbe  investigation  of  underground  currents  and  artesian 
wells.  This,  to  be  efficient,  requires  close  detailed  study  of  contlgimus 
areas  and  a  thorough  knowledge  of  the  structure  of  the  country.  The 
first  partakes  more  of  the  nature  of  engineering,  the  second  of  geologic 
surveying.  The  allotment  for  field  work  has  been  divided  between 
these  two  classes,  the  smaller  amount  being  allotted  to  the  investiga- 
tion of  subsurfiEu^e  waters,  the  larg«r  to  the  measuFemeftt  of  strMSis. 
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In  round  nnmbers^  abont  (3^000  ha»  been  spent  daring  the  past  year 
in  field  work  connected  with  the  examination  of  artesian  and  other 
wells,  and  aboat  $6,000  in  field  work  connected  with  stream  measure- 
ments. This  latter  does  not  include  the  work  done  by  the  r^^ar 
assistants  mentioned  above. 

Thi»  $6y000  for  field  expenses  is  distributed  through  twenty  difTerent 
States.  This  distribution  is  by  no  means  unifbrm,  because  of  the  Ibct 
that  in  some  of  the  States  the  needs  are  more  pressing  than  in  othersy 
and  because  larger  results  can  be  obtained  with  less  outlay  in  certain 
localities  than  in  others.  It  is  apparent  at  a  glance,  however,  that  the 
amount  o£  work  which  can  be  accomplished  in  each  State  is  extremely 
unsatisfactory  to  the  persons  who  are  deeply  interested  in  the  deveHofp- 
ment  of  their  respective  localities. 

The  foibwing  list  gives  the  places  at  which  stream  measarements 
have  been  or  are  being  made.  At  those  places  marked  with  an  astar- 
isk  (* )  the  work  has  l^n  done  in  whole  or  in  part  at  the  expense  of 
individttids  or  corporations.  The  list  is  arranged  in  geographic  order, 
beginning  with  the  head  waters  of  the  Missouri  in  Montana,  then 

Sing  southerly  to  the  Bio  Orande,  Interior  Basin,  Columbia,  Padilo 
»ast  drainage,  and  ending  with  the  rivers  of  the  Atlantio  Slope^ 
Appalachian  area,  and  Oulf  drainage. 


BiTer. 

Vvptrt  MImoibI  bMin: 

WMtOallatiiiBiTerAtSatosTiUe 

Middle  Creek  above  Boeemea: ......—........•........, 

ChUlatin  BiTer  at  Logan 

If  adiaon  BiTer  at  Three  JTorka 

Jeffwaon  KiTeratSappington...... 

Hiaaouri  BlTer  at  Townaetid •>....., 

Btg  GooB»  Creek  at  Sheridan 

Boaain : 

Laramie  BiTer  at  Wooda  Landing 

Lanaato  BhrflT  at  Ova 

Korth  Platte  Biver  at  Oxin 

Horth  Platte  Kiver  at  North  Platte 

Sonth  Platte  Biver  at  DeauHbary* 

Soatb  PlatleBtver  at  Denver* 

Bear  Careek  at  Morrison  * 

BonthBonlder  Creek  at  Marahall* 

Bofolder  Cieek  at  Bonlder* 

St  Vrain  Creek  atLyoaa* 

Vorth  LoBp  Biver  at  St  Paul 

Middle  Lo^Biver  at  St  Panl 

Loop  Biver  at  Columbos 

Platte  Biver  at  Colambna ^. 

Halt  Creek  at  Lincoln 

basins 

North  Fork  of  Bepublioan  Biver  at  Benkelman 

Sonth  Fork  of  Bepoblican  Biverat  Benkclinan..... 

FrenchmaB  Biver  at  Wanneta 

TreoehnuMi  Biver  at  Palisade ...  / 

Bepnblicaa  Biver  at  Joiiction  City 

Solomon  BiTer  at  Beloit 

flallne  Biver  at  Beverly 

Smolnr  Hill  Biver  at  Ellsworth 

Bine  Biver  at  Manhattan 

Kanaaa  Biver  at  Lawrence 

kanaasbaite: 

Arkansaa  Blver  at  Granite 

Arkansaa  Biver  at  Salida 

Arkansas  Biver  at  Caoyon 

Arkansaa  Biver  at  Pneolo 

Arkansaa  Biver  at  La  J  ante 

Arkansaa  Biver  at  Holly 

Aidtaaaaa  Biver  at  Hutchiuson 

Verdegtia  Biver  at  Liberty 

Vesahe  Bivsr  at  lola 

Medfoine  Biver  at  Kiowa 

CtearrsA  Biver  at  Arkalon.... • 

Mora  Blw  at  Wstrona... •..•.....•••••••••.•..•..••.....••. ........ 


Montena. 

Do. 

Do. 

Do. 

Do. 

Do. 
Wyominfi 

Wyoming 

De. 

Do. 
Nebraaka. 
Colorado. 

De. 

Do. 

De. 

Do. 

Do. 
Nebraaka. 

Do. 

Do. 

Do. 

Do. 

VebraakSi 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 

Colorado. 
Do. 
Da 
Do. 
Do. 
Da 
Do. 


Do. 

Da 

Da 

New 
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BiT«r. 


Bio  Oiwode  bflsin : 

Bio  Grande  at  Del  Norte 

Bio  Grande  at  Alamosa 

Bio  Grande  at  Knibudo 

Chame  Biver  at  Abiquia 

Bio  Grande  at  Kin  Grande 

Bio  Grande  at  San  Marcial 

Bio  Grande  at  £1  Paso 

Colorado  basin : 

Grand  Biver  at  Grand  Junction 

Unoompahere  Biver  at  Fort  Crawford 

Gunnison  Kiverat  FurtCrawford 

Grand  Biver  at  Grand  Junction 

Dolores  Biver  at  Dolores 

San  Mignel  Biver  at  Seymour 

Sui  Juan  Kiver  at  Arbolee 

Fiedra  Kiver  at  Arboles 

Anima s  Bi  ver  at  Durango 

Green  lii ver  at  Green  Biver 

White  Biver  at  White  Biver 

Green  Biver  at  Blake 

Gila  Biver  at  Buttes 

Colorado  Kiver  at  Yuma 

bterior  basin : 

Trnckee  Kiver  at  Tahoe 

Canton  Biver  at  Empire 

Walker  Biver  at  Nordyke 

Hnmboldt  Biver  at  Elko 

Humboldt  Biver  at  Goloonda 

Humboldt  Kiverat  Oreana 

Bear  Biver  at  Battle  Creek 

Bear  Biver  at  Collin  son 

Ogden  Biver  at  Ogden 

Weber  Biver  at  Uinta 

Prove  Biver  at  Prove 

Columbia  baain : 

Boise  Biver  at  Boise 

Boise  Kiver  at  Caldwell 

Payette  Kiver  at  Paivette 

Weiser  Rivor  at  WclHor 

Bmnean  Biver  at  Grand  View* 

Snake  Biver  at  Montgomery  Ferry 

Owyhee  Jliver  at  Nyssa 

Halbenr  Biver  at  Vale 

Kaches  Biver  at  North  Yakima 

Yakima  Biver  at  Union  Gap 

Topinish  Creek  at  Topinish 

Satas  Kiverat  Satas 

Yakima  Biver  at  Kioua 

Sftoramento  and  San  Joaquin  basin: 

Sacramento  Kiver  at  Ked  Bluff 

Port  Teion  Creek* 

Salt  and  Snn  Emidio  creeks  * 

Pastoria  Cn>ek* 

Tunis  Creek* 

Tejon  House  Creole  at  Tcjon  House 

Bancheria  Creek* • 

Caliente  Creek* 

Kern  Biver  above  BaVerflfleld  * 

Kings  Biver  at  Kingsburg 

Kings  Biver  at  Ked  Mountain 

San  Joaquin  Kiver  at  Herndon 

Fresno  River 

Merced  Kiver 

Tuolumne  Kiver  at  Modesto 

Tuolumne  Kiver  at  Lagr»iige 

Stanislaus  Kiverat  Oakdale 

Mokelumnu  Ki  ver  at  Ludi 

Southern  Caliibruia  streams : 

SanGabriel  IMvcr  at  Azusa 

Mohave  Kiver 

White  Water  River* 

Santa  Ana  Kiver' 

San  Luis  Rev  River  * 

Sweetwater  Kiver* 

Potomac  b»8lu : 

South  branch  of  Shenandoah  Biver  at  Springfield 

Potomac  Kiver  at  Cumberland 

Potomac  Kiver  at  Great  Cacapon 

North  and  South  rivers  at  Port  Republic 

Slieuundoali  Kiverat  Millvillo 

Potomac  Biver  at  Point  of  Bocks 

PoioDiM  Biver  at  Chldn  Bridge 


State. 


Newlfextoo. 

Do. 

Do. 

Do. 

Do. 

Do. 
Texas. 

Colorado. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Wyoming. 
Colorado. 
UtAb. 
Arisona. 

Do. 

Nevada. 

Do. 

Do. 

Do. 

Do. 

Do. 
Idaho. 
Uteb. 

Do. 

Do. 

Da 

Idaho. 

Do. 

Do. 

Do. 

Do. 

Do. 
Oregon. 

Do. 
Washington. 

Do. 

Do. 

Do. 

Do. 
CaUfbmliL 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Dow 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Califomia. 
Do. 
Do. 
Do. 
Do. 
Do. 

West  Virgliiia. 
Maryland. 
West  Vii^inia. 
Virginia. 
West  Virginia. 
MatylanC 
Diatof  C^hnwkii 
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BlTtf. 


jMBMBlTflrbMlii: 

Korth  RiTflratGlMsow 

Jam«a  Biver  at  BnooAiuui 

Xaatem  Norfh  C«roliiift  riven  t 

Ban  and  Stoanton  riTen  at  Glarkayilla. 

Cape  Fear  Biver  at  Fay  ettevlUe 

YadklDBiTer  at  Holtobarg 

Catawba  SiTer  at  Fort  MUl 

Oaoreia  riTen: 

(Mmolgee BiTer  at  Maoon 

ChatuEooohee  Riyer  at  Oakdala 

Ohio  Biver  tribatariee : 

Qreenbiler  Biver  at  Alderaon 

New  Biver  at  Fayette 

French  Broad  BiTer  at  Aehyille.. ...... 

T«xae  rivers  (reoonnoisaanoe): 

Colorado  iLtver  at  Anetin 

Sanliarooa  Spring 

Comal  Biver 

Ban  Antonio  and  San  Pedro  epringe. . . . 

Sabinal  Biver 

liOona  BiTer 

San  Moras  Spring 

SanFalips  Springs 


State. 


Virginia. 
Do. 

Virginia. 
North  (kroliBAi 

Do. 

Do. 


West  Virginia. 

Do. 
North  CarolinAi 


In  the  mountam  States  the  measnrements  of  streams  are  compara- 
tively  simple,  from  the  fact  that  the  channel  does  not  greatly  change 
and  nearly  all  the  water  flows  upon  the  sorfiice.  In  Kansas,  l^ebraska, 
and  other  States  of  the  Oreat  Plains  region  the  channels  of  the 
streams  change  rapidly  from  time  to  time,  and  besides  this,  much  of 
the  water  sinks  beneath  the  surface.  It  is  therefore  by  no  means  a 
simple  problem  to  determine  the  amonnt  of  water  available,  and  expe- 
rience has  shown  that  for  accnracy  of  resalts  it  is  necessary  to  go  to  a 
little  more  trouble  and  expense  than  has  been  done  in  the  past  It  is 
therefore  probable  that  with  the  present  appropriation  it  will  be  advis- 
able to  cut  down  the  number  of  river  stations  and  concentrate  efforts 
upon  a  leas  number  of  places,  in  order  that  various  phenomena  may 
be  more  thoroughly  investigated. 

The  large  amount  of  work  accomplished  with  this  comparatively 
small  appropriation  has  resulted  from  the  method  of  organizing  and 
carrying  on  the  field  investigation.  The  results  are  such  that  general 
interest  has  been  displayed  in  all  parts  of  the  country,  and  many  per- 
sons have  been  induced  to  cooperate  in  order  to  push  forward  this  impor- 
tant undertaking.  The  attempt  has  been  made  to  secure,  as  far  as 
possible,  the  assistance  of  professional  men  in  each  State  and  Territory, 
who,  from  their  occupation  and  natural  inclinations,  have  deep  interest 
in  obtaining  results.  Wherever  possible  the  local  oversight  and  con- 
duct of  the  work  has  been  placed  in  their  hands.  These  gentlemen  are 
paid  a  moderate  comi)ensation  for  the  time  actually  employed,  and  in  a 
number  of  instances  a  considerable  amount  of  work  has  been  done  for 
which  no  payment  has  been  made.  In  this  way  the  list  of  salaried  men 
has  been  reduced  to  the  minimum.  Assistance  has  also  been  sought 
from  transportation  companies,  and  in  many  instances  this  was  cheer- 
fully given  at  the  outset  of  the  work.  As  progress  is  made,  however, 
there  is  a  tendency  for  the  railroad  companies  to  offer  fewer  facilities, 
for  with  financial  depression,  change  of  management,  and  necessity  of 
extreme  economy  the  managers  of  these  companies  are  less  concerned 
in  such  general  matters.  Any  investigation  of  this  kind,  while  first 
received  with  considerable  enthusiasm,  is  apt  to  be  looked  upon  soon 
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as  an  established  thing,  and  while  the  resalts  are  appreciated  and  util- 
ized the  friends  of  the  work  are  inclined  to  become  less  mithnsiastic 
and  less  strenuons  in  their  exertions.  Thus  it  happens  that  the  Survey 
is  now  obliged  to  assume  expenses  for  facilities  which  at  first  were  fceelj 
offered,  but  which  later  were  withheld  through  indifference  or  on  ^^^^^^^vt- 
of  the  trouble  and  expense  involved. 

The  question  of  water  supply  from  wells  is  for  a  great  portion  of  the 
West  more  important  than  that  of  the  quantity  of  siuface  wat^^ 
Individuals  and  associations  are  spending  thousands  of  dollar's  in 
experiments  to  obtain  water  in  places  where  it  is  apparent  to  geologists 
that  none  can  be  hctd.  Other  desirable  localities  have  been  overlooked 
through  ignorance  of  the  true  conditions.  The  investigation  of  suoh 
matters,  as  stated  above,  is  a  complicated  one^  and  requires  careful 
field  work,  directed  by  able  geologists.  To  obtain  results  of  value  it  is 
not  practicable  to  distribute  this  work  over  lar^e  areas,  and  theiefbre 
the  investigation  has  been  begun  at  certain  points  with  Uie  intention 
of  expanding  from  these  as  rapidly  as  circumstances  permit.  For 
example,  beginning  in  the  vicinity  of  Pueblo.  Oolo.,  where  Uie  rocks 
of  the  plains  are  upturned  and  accessible  to  oetuled  study,  work  has 
been  begun  and  carried  on  easterly  down  the  Arkansas  VaUey  into  west 
em  Kansas.  The  underground  structure  of  this  region  has  been  mapped 
and  data  have  been  acquired  from  which  to  predict  the  depth  beneath 
the  surface  and  the  slope  of  the  water-bearing  strata.  The  generaliza- 
tions of  the  geologists  employed  in  this  work  have  been  verified  by  recent 
borings,  ana  communities  within  this  area  have  been  assured  of  au  un&U- 
ing  supplv  of  pure  water,  adding  materially  to  their  prosperity.  Work 
has  also  been  begun  in  the  Dakotas,  and  is  now  being  carried  on  in 
Texas,  where  the  examinations  are  bringing  out  results  which  can  not 
tsAl  to  be  of  very  great  value  in  the  future  of  that  State.  Compara- 
tively little  beyona  preliminary  reconnoissances  has  been  done  at  other 
points  on  the  Great  Plains,  and  I  do  not  deem  it  wise  to  attempt  to  dif- 
nise  this  work  with  the  present  appropriation,  since  accuracy  of  detail 
is  all  important. 

In  the  East  some  work  is  being  done  in  the  way  of  determining  tiie 
water  supply  for  water  powers,  and  although  the  time  has  been  short, 
great  attention  has  been  attracted  by  these  investigations  because  of 
the  fact  that  the  few  measurements  made  have  shown  the  feasibility 
of  one  or  two  large  enterprises  which  have  been  held  in  abeyanee  or 
dropped  for  lack  of  Just  such  facts.  Bequests  are  made  to  continue 
and  expand  this  work  and  to  obtain  general  information  conceruing  the 
probabilities  of  the  existence  of  deep-seated  water  suitable  for  domestic 
purposes  at  points  where  now  the  surface  waters  are  so  polluted  that 
various  forms  of  fevers  are  prevalent.  Pressure  comes  from  the  West 
for  more  facts  concerning  the  flow  of  the  streams ;  from  the  Great  Plains 
for  more  details  concerning  the  probability  of  obtaining  water  from 
wells;  from  the  JSast  for  figures  as  to  water  power;  frt>m  the  coast 
regions  for  data  concerning  the  deep-seated  waters.  The  difficulty  of 
apportioning  tbe  sum  allotted  for  field  work  fairly  among  all  of  these 
interests  is  very  great.  This  is  illustrated  by  the  demands  made  from 
various  parts  of  the  country,  a  few  of  which  are  herewith  given  in 
condensed  form. 

From  the  State  of  California  numerous  appeals  have  been  received 

for  extension  of  the  work  within  the  State  and  for  a  more  equitable 

AUotmeutf  in  view  of  the  great  extent  of  territoiy  and  the  wide  varia- 

tton  in  topographic  and  cWmaUc  QoiL^\UoTi%.   On  Februai^  25, 1996,  the 

Sngiueer^  and  ArobitecU?  A^somXIioii  ol  %Q^^i>^<^sTi^^i2^^Ti£A.  ^^^sssed 
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i  refi<d«tkm  nrgiog  that  tiie  hydrograpbic  work  of  the  Geological  Sur- 
vey be  eontmaed  and  extended,  especially  daring  the  present  season 
of  minimnm  rainfoll.  A  comparison  is  drawn  between  this  and  other 
States,  and  it  is  noted  that  the  estimate  for  expenditures  in  that  State 
for  tlie  measorement  of  streams  and  the  investigation  of  artesian  and 
underground  sources  of  water  supply  is  no  greater  than  that  for  Wyo- 
ming. The  resolution  dechires  that  <^  California,  which  is  the  largest, 
wealthiest,  and  most  populous  State,  where  water  is  more  used  and 
more  valuable,  where  there  are  more  irrigators,  greater  area  irrigated, 
more  valuable  products  per  acre,  where  a  greater  number  of  artesian 
wells  are  in  use  than  in  any  other  of  the  arid  States,  is  put  on  an 
equality  with  Wyoming  as  regards  this  work." 

On  the  other  hand,  on  behalf  of  the  State  of  Wyoming  it  is  urged 
that  here,  with  undeveloped  resources  and  vast  bodies  of  land  still  in 
the  hands  of  the  National  Government,  there  is  the  most  pressing 
necessity  for  exact  information  through  which  alone  the  requisite  data 
for  the  construction  of  irrigation  and  water-power  works  can  be  acquired. 

From  the  Territory  of  Kew  Mexico  come  protests  that  the  allotment 
for  work  there  is  too  small^  being  little  more  than  sufficient  to  pay  the 
necessary  observers  at  points  along  the  Bio  Orande,  leaving  nothing 
for  field  work.  The  amount  assigned  for  this  Territory  can  accomplish 
little  in  comparison  to  what  should  be  done,  considering  the  extreme 
importance  of  the  Bio  Orande  and  of  other  streams.  New  Mexico 
should  rec^ve  at  least  $2,500,  this  being  exceedingly  small  in  view  of 
the  needs  and  interests  concerned. 

A  correspondent  from  Oeorgia  presents  strongly  the  necessitv  of 
increasing  work  in  that  and  neighboring  States.  He  cites  as  one  of  the 
many  ins^tices  of  the  imperative  need  of  better  information  the  failure 
of  an  important  project  oecause  of  what  he  considers  as  misinforma- 
tion given  out  by  the  Oovemment.  The  Tenth  Census  of  the  United 
States  brought  together  and  published  all  of  the  data  available  con- 
cerning water  powers,  and  from  these  certain  conclusions  were  drawn 
unfavorable  to  the  South.  These  conclusions  he  shows  are  not  war- 
ranted by  present  knowledge,  but  being  official  have  led  to  disastrous 
results.    These  are  given  in  the  following  paragraphs : 

One  o€  the  nuMt  promineDt  hydiographio  engineers  of  the  United  States,  donbtleae 
infloenoed  by  the  conolneione  of  the  census  report  on  the  water  powers,  made  the 
remarkable  statement  that  the  Chattahoochee  River,  opposite  Atlanta,  ''  may  at 
time  of  low  water  go  down  to  a  quantity  as  low  as  186  cubic  feet  per  second,  or  less 
than  76  net  horsepower  for  a  5- foot  shoal/'  Basing  an  opinion  upon  this  and  simi- 
lar statements,  the  investigators  of  the  proposed  Chattahoochee  Electrie  Power 
Plant  finally  concluded  not  to  construct  the  works  when  the  enterprise  was  brought 
to  the  point  of  decision.  At  that  time,  the  early  part  of  1895,  there  was  no  oppor- 
tunity to  ascertain  the  low-water  flow  of  the  river,  and  thus  this  sreat  enterprise 
was  lost  to  the  people  of  that  section.  The  question  is  asked,  **  Is  there  any  wonder 
that  a  prospective  investor,  having  these  statements  before  him,  should  demand 
Goveniment  statistics,  and  failing  to  find  these,  should  withdraw  f  " 

Late  measurements  by  the  Division  of  Hydro^aphy  have  shown  that  in  October, 
1895,  when  the  streams  of  the  country  were  at  their  minimum  stag^,  the  Chattahoo- 
chee, opposite  Atlanta,  measured  1.096  cubic  feet  }>er  second,  or  six  times  that  of  the 
estimated  low- water  flow.  There  nas  been  too  much  guesswork  as  to  low- water  vol- 
ume all  over  the  United  States,  and  this  investigation  by  the  Division  of  Hydrog- 
raphy of  the  Geological  Survey  is  the  only  means  now  available  of  arriving  at  the 
exact  truth.  It  has  accomplished  a  greater  work  in  proportion  to  the  money 
expended  than  any  other  division  of  the  Government  surveys.  The  material  inter- 
ests dependent  upon  its  proper  execution  are  enormous.  There  is  no  one  thing  more 
important  than  a  thorough  knowledge  of  the  water  supply,  and  there  is  no  subject 
upon  which  there  is  more  popular  ignorance.  All  the  great  questions  of  irrigation, 
drainage,  water  power,  mining,  manufacturing,  drinking  water,  sewerage,  etc., 
depend  upon  a  proper  investigation  of  the  quantity  and  quality  oi  -^^b^^^x^vfi- 
ing  in  oar  gtroAms  and  the  amount  available  from  uiideEgxo\m.d.  iM>ut^«a*  ^^  l<(st 
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the  bMity  cooperation  of  iostitntions  and  indiyidnalfl  without  oompenBation  the 
Sarrey  ooold  not  have  accomplished  the  ffood  that  it  hae.  The  people  are  interarted 
in  this  work  and  apnreoiate  it,  and  they  Delieve  that  for  nniformity  of  metiiodB  and 
impartiality  in  resolts  the  work  shoula  be  condacted  by  the  General  Government. 
So  far  as  the  Sonth  is  concerned,  they  need  it  more  than  any  other  part  of  the  conntry, 
for  there  is  a  pressing  demand  upon  the  outside  world  for  reliable  information  con- 
cerning these  resources.  Georgia  needs  more  in yestiff ations  as  to  her  streams  and  her 
artesian  underground  waters  than  any  State  in  the  Union. 

RBP0BT8  IN  PBBPABATION. 

Two  series  of  reports,  covering  tlie  two  branches  of  the  work  above 
named,  are  in  preparation  or  in  the  hands  of  the  printer.  The  first  is 
the  technical  description  of  the  resalts  of  the  river  measurements. 
This  will  be  issued  as  Bulletin  No.  140,  its  form  and  contents  being 
similar  to  those  of  Bulletin  No.  131,  which  gives  the  report  of  progress 
of  the  Division  of  Hydrography  for  1893  and  1894.  Bulletin  No.  140 
is  considerably  larger,  and  gives  all  of  the  results  obtained  for  the  cal- 
endar year  1895.  It  is  printed  without  illustrations  and  in  small  edi- 
tion, as  the  facts  and  figures  are  given  in  considerable  detail  and  have 
immediate  use  mainly  for  the  relatively  few  people  who  are  concerned 
with  the  details  of  water  supply.  The  object  of  printing  in  this  form 
is  to  make  such  data  accessible  at  the  earUest  possible  moment  for  use 
by  persons  needing  these  ftindamental  facts.  The  general  conclusions 
from  the  water  measurements  are  given  out  from  time  to  time  and  incor- 
porated in  papers  bearing  upon  specific  problems. 

The  other  series  of  publications  consists  of  papers  relating  to  arte- 
sian and  other  wells  and  to  the  geologic  conditions  governing  the 
occurrence  of  water  beneath  the  surface.  These  have  been  prepared 
as  papers  accompanying  the  Annual  Report  of  the  Oeological  Survey, 
since  in  tlus  form  they  reach  a  wider  circT:dation  and  as  a  rule  are  more 
accessible  to  the  public.  The  principal  paper  of  this  series  prepared 
under  the  current  appropriation  is  one  by  Mr.  O.  K.  Oilbert  upon  the 
resources  of  a  portion  of  eastern  Colorado  and  western  Kansas*  This 
has  resulted  from  a  thorough  study  of  the  geology  of  the  region  in  and 
adjacent  to  the  Arkansas  Valley,  conducted  through  several  years. 
Mr.  Gilbert  began  his  field  work  in  the  vicinity  of  Pueblo,  Golo.,  where 
the  rocks  of  the  plains  region  are  broken  and  upturned  toward  the 
mountains,  offering  facilities  for  a  careful  inspection  and  study  of  their 
ability  to  transmit  or  hold  water,  and  of  other  details  of  geologic 
interest.  He  has  careftilly  mapped  this  area  and  has  prepared  the 
results  for  publication  as  one  or  more  of  the  folios  of  the  Geologic  Atlas 
of  the  United  States.  Proceeding  easterly,  he  has  studied  the  undu- 
lations of  the  strata  and  the  changes  in  character,  mapping  the  under- 
ground geology  and  examining  carefully  all  matters  bearing  upon  the 
probable  occurrence  of  water  at  various  depths.  In  this  way  it  has 
been  possible  to  ascertain  with  a  considerable  degree  of  accuracy  the 
distribution  of  the  water-bearing  strata  and  to  place  upon  a  secure 
footing  the  knowledge  of  the  water  resources  of  this  region.  His  pre- 
dictions have  in  a  number  of  instances  been  verified  by  recent  drilling, 
and  the  water  thus  obtained,  in  abundant  quantity  and  excellent  qual- 
ity, has  greatly  added  to  the  property  of  certain  portions  of  the  region. 

In  the  James  Eiver  Valley  of  South  Dakota,  and  to  a  less  extent  in 
North  Dakota,  Mr.  ^.  H.  Darton  has  begun  under  this  appropriation 
an  examination  of  the  art>esian  conditions,  and  is  preparing  for  publi- 
cation maps,  diagrams,  and  iUustratious  to  accompany  a  report  upon 
the  currents  of  artesian  and  other  well  waters.  This  investigation  is 
not  so  &r  advanced  as  that  above  mentioned,  but  promises  to  yield 
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results  of  value  to  this  region,  and  to  cast  light  upon  the  phenomena 
of  the  occurrence  of  underground  waters.  It  is  too  early  as  yet  to 
predict  the  extent  to  which  deep- seated  waters  may  be  found  over  the 
Dakotas,  or  to  cite  instances  of  the  local  value  of  this  work.  It  must 
always  be  borne  in  mind  that  investigations  of  this  character  may  yield 
negative  results.  They  may  show,  after  careful  work,  that  at  various 
places  the  probability  of  obtaining  water  through  wells  is  not  great 
enough  to  justify  further  attempts.  These  results,  though  disappoint- 
ing, have  value  in  preventing  the  unwise  investment  of  money  in  deep 
wells. 

In  this  enumeration  of  reports  upon  water  supply  should  be  given 
the  report  by  Mr.  Bobert  T.  Hill  upon  a  portion  of  Texas.  Mr.  Hill 
has  been  for  many  years  engaged  in  the  study  of  the  geology  of  this 
State,  and  has  now  in  preparation  a  detailed  description  of  the  well 
waters  and  the  dependence  of  these  upon  geologic  structure.  His 
paper,  now  well  advanced,  will  probably  be  published  with  the  two 
others  mentioned  in  the  forthcoming  annual  report. 

There  has  already  been  issued  a  paper  by  Prof.  Bobert  Hay,  of  Kan- 
sas, upon  the  water  resources  of  a  portion  of  the  Great  Plains.  This 
deals  more  particularly  with  the  country  in  the  vicinity  of  Ogallala^ 
l^ebr.,  southward  along  the  State  line  of  Colorado  and  Kansas.  It 
describes  the  geology  of  the  country  and  the  water  supply  as  obtained 
from  wells.  Professor  Hay  has  shown  that  over  certain  areas  underlain 
by  pervious  materials  well  waters  can  be  obtained  in  great  abundance; 
at  otiier  large  areas,  where  the  underlying  rocks  are  mainly  shales, 
wells  are  not  successful,  as  the  water  occurs  in  quantities  too  limited,  or 
is  too  poor  in  quality.  In  such  regions  where  well  waters  can  not  be 
had  the  tiEirmers  must  resort  to  storage  of  floods  wherever  practicable. 
It  often  happens  that,  although  well  water  can  not  be  obtained,  it  may 
be  practicable  to  hold  and  store  in  suitable  reservoirs  the  waters  of 
irregularly  occurring  freshets. 

Following  are  two  lists  of  reiK)rtSy  one  on  stream  measurements  and 
another  on  underground  waters: 

UBT  OV  RBPOBTS  OK  8TRBA1I  MBASUBBMMNTS. 

Sepori  of  ProgioM  of  the  Division  of  Hydromphy  for  the  calendar  year  1886, 
by  Frederick  Haynes  Newell,  hydrographer  in  charge.  This  will  be  imned  soon  as 
Bulletin  No.  140  of  the  United  States  Qeological  Snrvey. 

Report  of  Proffrees  of  the  Division  of  Hydrography  for  the  calendar  yeaiB  1S93 
and  1894,  by  Frederick  Haynes  Newell,  topographer  in  charge.  This  has  been  pub- 
lished as  BnUetin  No.  181  of  the  United  States  Geological  Survey. 

The  Public  Lands  and  Their  Water  Supply.  This  nas  been  issued  as  an  ertraot 
from  Part  I  of  the  Sixteenth  Annual  B|Biport  of  the  United  States  Geological  Survey. 

Results  of  Stream  Measurements.  Tnis  was  published  as  a  portion  of  Part  II  of 
the  Fourteenth  Annual  Report  of  the  United  States  Geological  Survey. 

Water  Supply  for  Irrigation.  This  was  published  as  a  portion  of  Part  III  of  the 
Thirteenth  Annual  Report  of  the  United  States  Geological  Survey. 

Hydrography  of  the  Arid  Region.  This  was  published  as  a  portion  of  Part  II  of 
the  Twefith  Annual  Report  of  the  United  States  Geological  Survey. 

UST  OV  SBPORT8  ON  UNDKROROUND  WATIBRB. 

The  Underground  Waters  of  the  Arkansas  Valley  in  Eastern  Colorado,  by  Grove 
Karl  Gilbert.  This  paper  is  in  preparation  for  Part  II  of  the  Seventeenth  Annual 
Report  of  the  United  States  Geological  Survey;  illustrated  by  maps  and  diagrams. 

The  Underground  Waters  of  Texas,  by  Robert  Thomas  Hill.  This  paper  is  also  in 
preparation  tor  Part  II  of  the  Seventeenth  Annual  Report  of  the  United  States  Geo- 
logioal  Survey :  illustrated  by  maps  and  sections. 

Preliminary  Report  on  the  Artesian  Waters  of  a  portion  of  the  Dakotas,  by  Nelson 
Horatio  Darton.  This  paper,  likewise,  is  in  preparation  for  Part  II  of  the  Seven- 
teenth Annual  Report  of  tne  United  States  Geological  Survey;  illustrated  by  mapSy 
sectionsy  and  figures. 
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The  Water  Resources  of  Illioois,  by  Frank  Leverett.    In  preparation  as  one  of  the 

gapers  to  accompany  the  Seventeenth  Annual  Report  of  the  United  States  Geole^oal 
nrvey. 

Artesian  Woll  Prospects  in  the  Atlantic  Coastal  Plain  Region,  by  Nelson  Horatie 
Parton.  This  paper  le  about  to  be  transmitted  to  the  Public  Printer  for  publication 
as  Bulletin  No.  Vx  of  the  United  Stales  Qeological  Survey. 

Water  Resources  of  a  portion  of  the  Great  Piaine,  by  Robert  Hay.  This  paper 
has  been  issued  as  an  extract  from  Part  II  of  the  Sixteenth  Aiinn^  Report  m  the 
United  States  Qeoloipcal  Bunrey. 

POPULAR  REPORTS  UPON  THE  UTILIZATION  OF  WATER  RSSOUSGES. 

At  all  times  since  the  organization  of  the  present  Geological  Surveyi 
and  even  during  the  life  of  its  predecessor,  considerable  attention  has 
been  given  to  the  water  resources,  especially  of  the  West,  lliese  ques- 
tions, so  vital  to  the  development  of  the  country,  have  been  forced  upon 
the  attention  of  field  parties,  and  have  been  discussed  in  a  general  way 
as  essential  to  other  lines  of  inquiry.  They  have  been  investigated, 
however,  as  one  of  the  details  of  the  more  general  study  of  the  geologic 
structure  of  certain  areas.  Among  the  best-known  publications  of  one 
of  the  early  Geological  Surveys  is  the  report  by  Maj.  J.  W.  Powell  upon 
the  lands  of  the  arid  region,  in  which  the  utilization  of  water  resources 
is  discussed.  In  the  preparation  of  this  report  some  of  the  geologists 
and  experts  now  on  the  present  Survey  were  employed.  This  £BM;t  illus- 
trates the  interest  shown  in  such  questions  at  an  early  time  and  since 
maintained  by  members  of  this  organization. 

The  Division  of  Hydrography  was  created  in  order  to  give  especial 
attention  to  this  class  of  mcts,  to  bring  the  data  together  and  complete 
it  for  reports,  as  well  as  to  reply  to  specific  inquiries.  In  carrying  out 
its  duties  a  large  amount  of  information  bearing  upon  the  utilization  of 
the  water  resources  has  been  obtained  and  placed  on  file.  Compara- 
tively little  of  this  has  been  printed  in  the  reports  above  mentioned,  as 
the  wording  of  the  law  under  which  the  operations  are  now  earned  on 
seems  to  demand  the  giving  of  the  greatest  attention  to  field  measure- 
ments and  to  the  obtaining  of  new  information,  rather  than  to  the  pres- 
entation and  popular  diffi^on  cfl  methods  of  utilizing  the  water  when 
obtained.  The  publications  referred  to  as  printed  and  in  preparation 
are  therefore  for  the  most  part  of  a  technical  character,  and  are  printed 
for  limited  distribution.  They  serve  as  books  of  reference  irom  whiofa 
writers  and  students  can  draw  f%Dts  and  figures. 

It  will  be  possible  to  extract  from  the  records  and  files  of  the  Division 
ei  Hydrography  a  large  amount  of  information  bearing  upon  the 
methods  of  utilizing  the  water  resources  for  irrigation,  water  power,  or 
the  manifold  other  needs  of  the  peoplCi  but  much  of  this  should  be 
rounded  out  by  further  field  work  and  brought  up  to  date.  For 
example,  it  may  be  possible  to  prepare  a  short  bidletin,  illustrated  with 
a  fsw  figures  and  sections,  showing  the  method  of  utilizing  t^e  water 
supply  of  western  Kansas.  Such  a  bulletin,  calling  attention  to  1^ 
distribution  of  water  in  rivers,  springs,  and  wells,  its  use  and  storage 
in  reservoirs,  and  also  the  possibilities  of  obtaining  supplies  from 
underground  by  pumping  machinery  driven  by  wind  or  actuated  by 
steam  or  gasoline  engines,  would  be  of  considerable  value  to  the  inhab- 
itants not  only  of  thu  particular  region,  but  of  many  other  partions  of 
the  Great  Plains.  A  forther  discussion  of  the  methods  of  esing  the 
water  upon  the  fields  by  flooding,  furrows,  and  seepage,  together  with 
a  statement  of  results  accomplished,  the  value  of  the  crops  and  lands, 
Bod  the  proAt»  of  careM  utiUzation  of  the  water  and  thorough  eultiva- 
tion,  would  still  further  bring  to  t\i^  ^Tsl^^k,  ^\X^\i\i<;s<^  >3iA'E^flAaxoe!B  of 
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this  region  and  show  to  the  pablic,  as  well  as  the  citizens  concerned, 
that  prosperous  homes  can  be  saccessfully  made  in  this  region  of  prev- 
alent drought.  Small  bulletins  of  this  character  might  be  prepared 
not  only  for  western  Kansas,  but  also  for  portions  of  Nebraska,  the 
Dakotas,  Texas,  eastern  Colorado,  and,  in  short,  for  many  portions  of 
the  oountry  where  the  conditions,  although  in  general  similar,  offer 
local  peculiarities. 

The  experience  acquired  by  the  Division  of  Hydrography  in  the  inves- 
tigation of  the  water  resources,  and  the  iutimate  knowledge  of  the  people 
and  of  physical  conditions  thus  acquired  are  such  as  to  render  entirely 
feasible  the  preparation  of  popular  reports  or  bulletins  of  this  character. 
There  is  probably  no  class  of  employees  of  the  Oovemment  who  are 
brought  into  more  direct  contact  with  the  people  and  the  country  than 
are  the  assistants  on  this  Survey,  since  a  large  portion  of  their  time  is 
spent  in  the  field,  camping  or  living  at  the  houses  of  the  farmers,  stop- 
ping as  night  overtakes  them  wherever  tbey  happen  to  be.  Thus  it  is 
that  the  problems  of  the  reclamation  of  the  arid  lands,  of  the  utilization 
of  the  streams,  and  of  the  underground  sources  of  water  have  always 
been  and  always  will  be  foroed  strongly  upon  the  attention  of  these 
observers. 

While  the  feasibility  of  preparing  such  reiK)rts  fh>m  the  materials 
now  accumulated,  and  from  ftirther  field  work,  is  not  doubted,  yet  it 
hardly  seems  proper  to  do  so  with  the  present  sum  of  money  avail- 
able. As  shown  in  the  preceding  pages,  this  amount  is  none  too  large 
for  the  two  classes  of  investigation  now  in  hand,  and  if  a  third  subject 
were  added,  such  as  the  preparation  of  popular  reports  or  bulletins, 
mider  present  conditions  the  available  funds  for  field  examinations 
would  be  still  further  reduced. 

Yours,  with  respect,  Ohab.  D.  Waloott, 

Direotar. 

The  Sbosbtaby  of  thb  Intebios. 
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Maboh  96, 1886.— Ba&ned  to  the  Committee  on  Pacific  Railroads  and  ordered  to  be 

printed. 


The  YiCB-PBBBiDBirr  presented  the  following 

XiBTTBR  FROM  THB  ACTINO  SECRBTART  OF  THE  INTERIOR,  THAN8- 
MITTINa,  IN  RESPONSE  TO  SENATE  RESOLUTION  OF  FEBRUARY^ 
13,  1896,  REQUESTINa  INFORMATION  RELATIVE  TO  THB  UNION 
PACIFIC,  CENTRAL  BRANCH  UNION  PACIFIC,  SIOUX  CITT  AND 
PACIFIC,  AND  THB  KANSAS  J>ACIFIC  RAILROAD  COMPAN7, 
REPORT  FROM  THB  OFFICE  OF  THE  COMMIB8IONBR  OF  RAHi- 


DBPABTMENT  of  THB  INTBBIOB, 

Washingtanj  March  25 j  1896. 

Bm:  I  have  the  honor  to  hand  you  herewith  a  report  from  the  office 
of  the  Oommissioner  of  Railroads  on  Senate  Besolntion  ]^o.  118.  request- 
ing to  be  famished  with  certain  information  relative  to  the  following- 
named  bond-aided  Padfio  railroads:  <<l7nion  Pacific,  Central  Branch 
Union  Padflc,  Sioux  Oity  and  Pacific,  and  the  Kansas  Pacific  Bailroad 
C)omi>any;  also  the  number  of  acres  of  land  granted  to  each  and  931 
fhe  Pacific  railroads.'' 

From  an  examination  of  the  report  it  appears  to  cover  all  the  points 
presented  by  said  resolution. 

Very  lespectfiilly,  Jno.  M.  Bbynolds, 

Ai3iti/ng  BeoreUvry. 

The  PBBBiDmiT  of  thb  Bbnatb. 


Depabtxbnt  of  thb  Intebiob, 
Offiob  of  Oommissionbb'  of  Bailboads, 

WashinffUm^  D.  0.,  Maroh  21^  1896. 

Sib  :  In  the  absence  of  the  Oommissioner,  I  have  the  honor  to  acknowl- 
edge thereceipt,by  referencefrom[the  Department,  under  dateofthel2th 
instant,  of  a  letter  from  the  Hon.  John  H.  Gear,  chairman  of  the  Senate 
Committee  on  Pacific  Bailroads,  transmitting  a  copy  of  Senate  Resolu- 
tion Ifo.  118,  requesting  to  be  fhrnished  witb  certain  information  rela- 
tive to  the  foUowing-named  bond-aided  Pacific  Railroads:  Union 
Pacific,  Central  Branch  Union  Pacific,  Sioux  City  and  Pacific,  and  the 
Kansas  Pacific  Railway  companies;  also,  the  number  of  acres  of  land 
granted  to  each  and  all  the  Pacific  railroads. 

In  reply  thereto,  I  have  the  honor  to  submit,  in  the  form  of  Exhibits 
No.  1  to  7.  respectively,  such  of  the  information  called  for  by  the  reso- 
lution as  IB  in  possession  of  this  BoreoOi 
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Witb  regard  to  the  additional  mqidry  ooetaiBed  m  tbe  letter  of 
transmittal,  relative  to  land  grants  to  each  and  all  of  the  Pacific  rail- 
roads. I  have  the  honor  to  state  that  the  information  in  qnestion  is  con- 
tained in  Table  No.  7,  pages  208  and  209,  of  the  annual  report  of  this 
Bureau  for  the  fiscal  year  ended  Jane  30, 1995  (copy  herewith). 

The  letter  of  Senator  Oear,  with  indorsements,  and  copy  of  Senate 
Besolution  iN'o.  118,  are  returned  herewith. 
Very  respectfully, 

F.  B.  Stobm. 
Soohkeeper  in  Charge  oj  Office. 
The  Sbosbtaby  of  thb  Iktbbiob, 

Wathinfftonj  D.  0. 


Exhibit  NOr  1. 
trmoN  PAonno  bailroad. 

• 

Qatttknk  (1)  Th>  mmibwr  mi  mileB  oi  th»  mate  Mae  of  tibe  Untwi  VwdAe  ItnilrwMl 
Company  as  onginaUy  oonstmoted  and  as  it  now  exists,  the  estimated  aotnal  eoat 
per  mile  of  the  consteootion  thereof,  its  then  and  present  capitalization,  and  any 
ohanse  that  may  have  been  made  in  its  capitalization,  and  whether,  and,  if  so,  when 
and  to  what  extent  its  capitalization  was  changed  or  increased,  and  whether  snch 
change  or  increase  was  anthorised  or  Bsnotluneu  by  tiie  Gkivemment  of  the  United 
States;  the  names  and  residences, reBi>ectiTely,  of  its  stockholders,  bondholders,  and 
mortgaffe^S,  ttarf  Ilia  aasmidt  of  SttSU  stMlai,  bdUds,  and  mortgages  held  by  them, 
resp^mVelyf 
Answer:  Idas. 

(1)  Original  length  of  main  line,  Omaha,  Kebr.,  to  a  polift  5  mileswest  of 

tfWUnlen  Station  at  Ogdcn,  Utah 1,(ML4S 

Babssqnentty  insreasad  by  eoaalsaetion.  of  Omaha  bcliga  audi  ap* 
pffoachss ••.••....•>• .r.^ ^«... «..••••••.—  5.00 

Total  mileage « 1,088.46 

(2)  Omahato  one  hundredth  meridian,  347  miles,  at  $36,000 «.^ |6L6i&080 

Ona  haildr«dth  Bsstidlan  to  Piedmoat)  Vfj^..  67»uiiles»  at  $6^,000 38, 900^000 

Piedmont  to  Ogden,  Utah,  103  miles,  at  $00,000 9,270,000 

To  western  terminns,  5  miles,  at  $90,000 40O^OO(f 


S 


Ttflal  oast  of  eoMtmction « 52, 265, 000 

ATcrage  cost  per  mile  .«•••••  ••••  •••#^«<««««  •^••^•w.««*'w*.«w«v#«  •«^«v.        50^090 

rS)  Amount  of  capital  stock  authorized  by  section  1  of  the  act  of  1864,  $100,000,000. 

it  the  date  of  organization  of  this  Borasn  (1878)  there  had  been  issued  and  waa 
outstanding  capital  stock  to  the  amount  of  $36,762,300,  which  was  the  amonnt  at 
the  date  of  the  ooBSoltdatf on,  January  24,^  ISSO. 

There  has  bee»  no  chttnce  or  increase  in  the  amannt  ^  si^pfltal  stock  authorized  to 
be  issued  (Union  Pacific  iwilroad). 

(4)  Sarly  in  the  history  of  this  Bavean  the  ''Auditor  of  railroad  accounts"  (title 
cbBDged  t#  ComnriMioDet  of  Baflroa«b  by  tba  as*  of  Kaaoh  $,  1861)  eftdevrorvd  to 
prooore  from  the  company  information  rslatiye  to  the  holdars  of  stocky  but  the  fol- 
lowing extract  from  a  letter  of  Mr.  Henry  McFarlaad,  secretaxy  and  treasurer,  will 
be  found  to  disclose  the  reason  why  such  Informatioti  tras  withheld  r 

"  Oft  careful  refleotion  and  after  examination  fft  the  aet,  the  eompaiiy  ia  af  opkalOB 
that  a  call  ftom  yon  for  a  statement  of  the  unmbar  of  shares  keiii  by  each  of  the 
stockholders,  tending  as  it  may  to  expose  the  private  affairs  of  such  stockholders, 
and  possibly  thus  to  u^ure  them,  is  neither  within  the  terms  nor  purview  of  the  act. 
Since,  howerer,  the  GoTemment  ought  to  beinfbimed  that  the  number  of  shaiea  Itadd 
byea«b  of  tbe  direetora  ia  equal  to  that  requited  bytfte  i^arter,  I  bsroby  atttta  to 
you  that  each  of  the  directors  ia  shown  by  tfae>  reoord  to  be  the  owner  of  a4  leas4 
fifty  shares  of  the  capital  stock  of  the  company." 

(Bondholders):  The  foregoing  answer  will  fjso  cover  this  question.  The  com- 
patty'if  Simd  aecotmts  me  not  open  to  public  inapeetlon  f  in  fM,  19le  company  does 
not  know  where  or  by  whom  its  Y)oii^«MMtil4  «s\\i«9  fiitwiliaifct  to  haoA, 
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(Morti 


tffafl^es) :  The  amount  of  morigage  debt,  ander  variout  designatiozis  of  lien, 
and  exomcunff  the  United  States  subsidy  debt,  was  $82,782,885  on  Jane  30, 18£K(* 

?roTK. — Under  the  provisions  of  the  act  of  March  3, 1887,  the  United  States  Pfebcific 
Kailway  Commission,  being  empowered  to  send  for  persons  and  papers  and  to  admin- 
ister oaths,  etc..  obtained  this  information,  which  may  be  found  on  pAges  875  to  885, 
Volume  Jl,  of  their  report. 


BxHurr  No.  3. 

OBirrRAL  BlUNOH  UNION  PACIFIC  RAXLROAD. 

Qaeation.  (2)  The  number  of  miles  of  the  Central  Branch  of  the  Union  Paolflc 
Railroad  Company,  the  estimated  actual  cost  per  mile  of  its  construction,  its  original 
and  present  capitalization,  and  whether,  and  if  so,  when  and  how  often  its  capitsA* 
iaation  has  been  changed  or  increased,  and  whether  sueh  ohah^e  or  increase,  if  any, 
waa  authorized  or  sanctioned  by  the  Government  of  the  United  States;  also  the 
names  and  addresses,  respectively,  of  its  stockholders,  bondholders,  and  mortgagees, 
giving  the  amount  of  suen  stocks,  bonds,  and  mortgages  held  by  them,  respectively  t 
Answer:  Ifflcs. 

(1)  Length  of  main  line,  Atehiaon  ta  Watarville,  Kana 100.00 

Leased: 

Atchison,  Colorado  and  Pacific  Railroad 254.79 

Atohiaon,  Jewell  County  and  Western  Railroad 88.40 

288.19 


i 


Total  mileage 888.19 

2)  Cost  of  construction,  aided  portion,  per  mile $27, 818. 47 

3}  Capitalization: 

Original - 1,000,000.00 

Present 1,000,000.00 

(4)  Same  answer  as  in  ease  of  Union  Paoifio.    (See  Report  Pacific  Railway  Com- 
,  VoL  Vm,  p.  5330.) 


BxQiBrr  No.  8. 

0I0UX  Cmr  AND  PAOTVIC  RAILROAD  COMPANT. 

Qnwtfon.  (8)  The  number  of  inileH  of  the  Sioux  City  and  Pacific  Railroad  Com- 
pany aa  originally  and  at  present  constructed,  the  estimated  actual  cost  per  mile  of 
the  construction  thereof^  its  original  and  present  capitalization,  and  whether,  and 
if  BO.  when  and  to  what  extent  its  capitalization  has  been  changed  or  Increrased, 
and  if  such  change  or  increase,  if  any  has  been,  and  whether  It  was  authorized  or 
sanotioned  by  the  Govemmeut  of  the  United  States;  the  names  and  residences, 
mpeetively,  of  the  stockholders,  bondholders,  and  mortgagees  thereof,  and  tiie 
amottnt  of  such  stocks,  bonds,  and  mortgages  held  by  them,  respectively,  and  whether 
such  railroad  was  eonstructed  on  the  line  contemplated  by  the  act  authorizing  its 
oonstmction,  and  if  not,  whether  its  present  line  was  autnorized  or  sanotioneS  by 
the  Government  of  the  United  States  7 

Answer:  Miles. 

(1)  Original  length  of  main  line,  Sioux  City,  Iowa,  to  Fremont,  Nebr.. .         101. 58 
Subsequently  increased  by  parchase  of  branch  line,  Missouri  Valley, 
Iowa,  to  California  Junction,  Iowa 5.84 


^ 


Total  mileage 107. 43 

(3)  Cost  of  construction •...  $4,416,620 

Average  cost  per  mile 43,000 

(8)  By  tne  articles  of  incorporation  the  authorized  capital  stock  was  $6,000,000,  of 
which  !^,(  168,400 has  been  paid  in. 

(4)  Same  answer  as  in  cose  of  (luiou  Pacific.  (See  Report  United  StKtes  Pacific 
Hallway  Commission,  VoL  Vill,  pp.  5362,5363.) 
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(5)  Article  2  of  ftrtioleB  of  incorporation  of  this  company  reads  as  follows : 

''This  company  is  organised  tor  the  purpose  of  constraeting,  maintaininffy  sad 
operating  a  railroad  from  Sioux  City,  Iowa,  to  such  a  point  at  and  npon  the  Union 
Pacific  Railroad,  or  the  Iowa  branch  thereof  from  Omaha,  as  may  be  hereafter 
selected  under  the  provisions  of  an  act  of  Congress  entitled  'An  act  to  aid  in  the  con- 
struction of  a  railroad  and  telegragh  line  from  the  Missouri  River  to  the  Pacific 
Ocean,  and  to  secure  to  tiie  Government  the  use  of  tlie  same  for  postal,  military,  and 
ot^er  purposes,'  approved  July  1, 1862,  and  the  act  amendatory  thereof." 

Under  section  14  of  the  act  of  1862,  it  was  provided : 

«(••<»  ^ji^  whenever  there  shall  be  a  One  of  railroad  completed  throush  Min- 
nesota or  Iowa  to  Sioux  City,  then  the  said  Pacific  Railroad  Company  is  nereby 
authorised  and  required  to  construct  a  railroad  and  telegraph  from  said  Sioux  City 
upon  the  most  direct  and  practical  route  to  a  point  on  and  so  as  to  connect  with  the 
branch  railroad  and  telegraph  in  this  section  hereinbefore  mentioned,  or  with  the 
said  Union  Pacific  Railroad,  said  point  of  1  unction  to  be  fixed  by  the  President  of 
the  United  States,  not  farther  west  than  the  one  hundredth  meridian  of  longitude 
aforesaid,  and  on  the  same  terms  and  conditions  as  provided  in  this  act  for  the  con- 
struction of  the  Union  Pacific  Railroad  as  aforesaid,  and  to  complete  the  same  at  the 
rate  of  one  hundred  miles  per  year;  and  should  said  company  fail  to  comply  with 
the  requirements  of  this  act  in  relation  to  the  said  Sioux  City  railroad  and  telegraph, 
the  said  company  shall  suffer  the  same  forfeitures  prescribed  in  relation  to  the  Iowa 
branch  railroad  and  telegraph  hereinbefore  mentioned." 

Under  section  17  of  the  act  of  1864  the  foregoing  provision  was  amended  so  as  to 
read  as  foUows : 

"That  whenever  a  line  of  railroad  shall  be  completed  through  the  States  of  Iowa 
or  Minnesota  to  Sioux  City,  such  company,  now  organized  or  may  hereafter  be  organ- 
ized, under  the  laws  of  Iowa,  Minnesota,  Dakota,  or  Nebraska,  as  the  President  of 
the  United  States  by  its  request  may  designate  or  approve  for  that  purpose,  shall 
eonstruct  and  operate  a  line  of  railroad  and  telegraph  from  Sioux  City  upon  the  most 
direct  and  practicable  route  to  such  a  point  on  and  so  as  to  connect  with  the  Iowa 
branch  of  the  Union  Pacific  Railroad  from  Omaha  or  the  Union  Pacific  Railroad,  as 
such  company  may  select,  and  on  the  same  terms  and  conditions  as  are  provided  in 
this  act  and  the  act  to  which  this  is  an  amendment  for  the  construction  of  the  said 
Union  Pacific  Railroad  and  telegraph  line  and  branches;  and  said  company  shall 
complete  the  same  at  the  rate  of  fifty  miles  per  year :  Provided,  That  the  said  Union 
Pacific  Railroad  Company  shall  be,  and  is  hereby^  released  from  the  construction  of 
said  branch.  And  said  company  constructing  said  branch  shall  not  be  entitled  to 
receive  in  bonds  an  amount  larger  than  the  said  Union  Pacific  Railroad  Company 
would  be  entitled  to  receive  if  it  had  constructed  the  branch  under  this  act  ana  t^e 
act  to  which  this  is  an  amendment}  but  said  company  shall  be  entitled  to  receive 
alternate  sections  of  land  for  ten  miles  in  width  on  each  side  of  the  same  along  the 
whole  length  of  said  branch :  And  provided  further.  That  if  a  railroad  should  not  be 
completed  to  Sioux  City  across  Iowa  or  Minnesota  within  eighteen  months  from  the 
date  of  this  act,  then  said  comnany,  designated  by  the  President  as  aforesaid,  may 
commence,  continue,  and  complete  the  construction  of  said  branch  as  contemplated 
by  the  provisions  of  this  act:  Provided,  however,  That  if  the  said  company  so  desig- 
nated by  the  President  as  aforesaid  shall  not  complete  the  said  branch  from  Sioux 
City  to  the  Pacific  Railroad  within  ten  years  from  the  passage  of  this  act,  then  and 
in  that  case  all  the  railroad  which  shall  have  been  constructed  by  said  company  shall 
be  forfeited  to  and  become  the  property  of  the  United  States.'' 

As  a  matter  of  fact,  the  initial  point  of  the  Sioux  City  and  Pacific  Railroad  being 
located  at  Sioux  City,  Iowa,  the  line  of  road  was  constructed  in  a  southeasterly 
direction  for  a  distance  of  70  miles  to  the  point  of  junction  with  the  Cedar  Rapids 
and  Missouri  River  Railroad  (now  the  Chicago  and  Northwestern),  known  as  Cali- 
fomia  Junction,  and  which  is  actually  some  20  miles  farther  east  than  the  point  of 
departure.  It  then  crossed  the  Missouri  River  to  Blair  and  continued  on  to  Fre- 
mont, Nebr.,  which  is  only  a  few  miles  farther  west  than  Sioux  City,  Iowa.  The 
consent  of  the  Government  to  this  misdirection  of  its  aid  appears  to  have  been  pro- 
cured on  the  strength  of  the  engineer's  opinion  that  the  physical  diflicultiee  to  the 
crossing  of  the  Missouri  River  at  a  point  farther  up  were  insurmountable,  the  bluffs 
on  the  Nebraska  side  rising  perpendicularly  from  150  to  300  feet. 

His  report  received  the  inaorsement  of  the  engineer  of  the  Cedar  Rapids  and  Mis- 
souri River  Railroad  Company,  which  was  forwarded  to  Washington,  and  consent  to 
a  change  of  location  thus  obtained. 

(NoT£. — It  should  be  added  that  the  truth  of  the  foregoincr  statements  as  to  physi- 
cal difficulties  has  been  positively  denied,  and  was  practicaDy  refuted  by  the  subse- 
quent construction  of  the  Nebraska  division  of  the  Chicago,  St.  Paul,  Minneapolis 
and  Omaha  Railway,  which  crosses  the  Missouri  River  at  Sioux  City ;  the  ulterior 
motive  of  the  builder  of  the  road  (Mr.  Blair)  being  (1)  to  get  the  subsidy,  and  (2) 
to  build  a  feeder  for  the  other  road  w\\Vc^  \i«  "wva  «ii^«k\B>^^  ^Aw«ttucting,  to  wil^ 
the  Cedar  Bapids  and  Mimourl  EWet.) 
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Exhibit  No.  4. 
kansas  pacific  railway  company. 

Qaestion.  (4)  The  number  of  miles  of  the  main  line  of  the  Kansas  Paoific  Railroad 
Company  as  originally  and  now  constructed ;  the  estimated  actual  cost  per  mile  of 
its  construction;  its  original  and  present  capitalization,  and  whether,  and  if  so  to 
what  extent,  its  capitalization  has  been  changed  or  increased,  and  whether  such 
change  or  increase  was  authorized  or  sanctioned  by  the  Government  of  the  United 
States ;  the  names  and  residences,  respectively,  of  its  stockholders,  bondholders,  and 
mortgagees,  and  the  amount  of  such  stocks,  bonds,  and  mortgages  held  by  them, 
respectively,  and  whether  said  railroad  was  constructed  on  the  line  and  from  and  to 
the  points  contemplated  by  the  act  authorizing  its  construction,  and  if  not,  whether 
its  construction  on  its  present  line  was  authorized  or  sanctioned  by  the  Government 
of  the  United  States. 

Answer:  Mllea. 

^1)  Mileage  of  main  line,  aided 393.9425 

Mileage  of  main  line,  nonaided 245.5776 

Total 639.52 

(2)  Cost  of  construction $34,357,490 

Average  cost  of  construction  per  mile 53,767 

(3)  Original  capitalization 10,000,000 

Present  capitalization 1...  10,000,000 

(4)  Same  answer  as  in  case  of  Union  Pacific.  (See  Report  Pacific  Railway  Com- 
mission, Vol.  VIII,  p.  4849  et  seq.) 

(5)  The  railroad  was  constructed  on  the  line  contemplated  by  the  act  of  July  2^ 
1864  (see  13  Stat.  L.,  356,  sec.  9). 


Exhibit  No.fi. 

UNION    PACIFIOy   CENTRAL  BRANCH  X7NION   PACIFIC,  SIOtTX  CITT   AND   PACIFIC;  AND 

KANSAS  PACIFIC  RAILROAD  COMPANIES. 

Question.  (5)  The  names  under  which  the  Union  Pacific  Railroad  Company,  the 
Central  Brancn  of  the  Union  Pacific  Railroad  Company,  the  Sioux  City  and  Pacific 
Railroad  Company,  and  the  Kansas  Pacific  Railroad  Company  were  severally  con- 
structed, and  whether  any  changes  in  the  names  thereof  have  taken  place  since  their 
construction,  and,  if  so,  what  names  have  been  given  to  said  respective  roads,  and 
the  names  now  in  use  by  them,  giving  specifically  all  the  changes  in  names  and  the 
consolidations,  if  any,  that  have  taken  place  from  the  time  of  their  construction, 
respeetively,  to  the  present  moment,  to  the  end  that  the  Senate  may  be  fully  informea 
as  to  the  several  names  under  which  these  several  railroads  have  been  and  are  now 
being  operated,  and  have  exact  information  as  to  the  consolidations  and  changes 
therein  that  may  have  taken  place. 

Answer.  The  Union  Pacific  Railroad  Company  was  chartered  by  Congress  July  1, 
1862.  The  Central  Branch  Union  Pacific  Railroad  Company  was  chartered  by 
special  act  ef  the  legiHlature  of  the  Territory  of  Kansas,  February  11,  1859,  as  the 
Atchison  and  Pikes  Peak  Railroad  Company.  The  act  conferred  upon  the  Company 
all  the  powers,  conditions,  and  provisions  of  "An  act  to  incorporate  the  Atchison  and 
Fort  Riley  Railroad  Company,  approved  February  17, 1857.  On  January  1, 1867,  the 
name  of  the  company  was  changed  to  that  of  the  Central  Branch  Union  Pacific  Rail- 
road Company.  It  was  included  in  the  acts  of  1862  and  1864,  incorporating  the  Union 
Pacific  Railroad  Company,  being  provided  for  as  one  of  the  branches. 

Sioux  City  and  Pacific  Railroad  Company :  This  road  was  included  in  the  acts  of 
1862  and  1864,  incorporating  the  Union  Pacific  Railroa<l  Company,  being  provided  for 
as  one  of  the  branches.  In  1884  it  passed  under  the  control  of  the  Chicago  and  North- 
western Railway  Company  bv  the  purchase  and  transfer  to  the  latter  of  all  but  a 
few  shares  of  the  capital  stock,  and  is  now,  in  connection  with  its  former  leased  line 
(the  Fremont,  Elkhorn  and  Missouri  Valley  Railroad),  operated  as  part  of  the  Chi- 
cago and  Northwestern  Railway  system  on  its  through  line  from  Omaha,  Nebr.,  to 
St.  Paul,  Minn. 

The  Kansas  Pacific  Railway  Companv  was  first  chartered  by  the  legislature  of  the 
Territo^of  Kansas  as  the  Leavenworth,  Pawnee  and  Western.  It  was  included  in 
the  PaoiBo  Railroad  acts  of  1862  and  1864,  and  granted  a  subsidy  in  Govecum^m 
bonds  of  $16,000  per  mile^  the  condition  of  the  subsidy  being  th^e  %&m«  ttAWi^^gcwciXiXA 
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the  Union  Pacific.  On  Jane  6,  1863,  the  name  of  the  company  was  changed  to  the 
Union  Pacific  Eastern  Diyision,  and  hy  an  act  of  CongreBS,  approved  May  31, 1868, 
to  ti^e  Kansas  Pacific. 

The  Union  Pacific  Railroad  Company,  the  Kansas  Pacific  Railway  Company,  and 
the  Denver  Pacific  Railway  and  Telegraph  Company  were  consolidated  under  date 
of  January  24,  1880,  the  name  of  the  company  formed  hy  the  consolidation  heing 
"The  Union  Pacific  Railway  Company." 

(NOTB. — The  title  "Union  Pacific  system,"  applies  to  all  the  roads,  including  the 
ahove,  owned,  leased,  and  operated.) 

The  original  names  "Central  Branch,  Union  Pacific,''  and  the  "Sioux  City  and 
Pacific"  have  not  heen  changed. 

Exhibit  No.  6. 

Question  (6).  What  branches,  if  any,  have  been  constructed  or  purchased  by  said 
res]^ctive  railroads  and  added  as  feeders  or  otherwise  to  their  respective  main  lines, 
living  the  names  of  all  such  railroads  that  may  have  been  thus  constructed  or  pur- 
chased by  any  of  them,  the  cost  of  such  construction  or  purchase,  and  the  source 
from  which  the  funds  to  construct  or  purchase  the  same  were  derived,  and  whether, 
and  if  so,  what  sums  of  money  were  derived  from  the  main  lines  of  said  railroads 
and  used  in  the  construction  or  purchase  of  any  such  additional  railroads  or  feeders. 

Answer.  The  branches  controlled  by  the  Union  Pacific  Railroad  Company  at  the 
date  of  consolidation  (January  24,  1880,  were  as  follows: 

Miks. 

(1)  Omaha  and'Republican Valley 74.2 

This  road  was  built  under  contract  by  the  Union  Paoiflo  Cdnatructton  Com- 

gany,  and  paid  for  b^  the  Union  Pacific,  and  all  prooeeda  of  sales  of  stocks  and 
ends  were  covered  into  its  treasury. 

(2)  Colorado  Central  Railroad  (branches,  59.25  miles) 233 

This  road  was  constructed  by  Mr.  Gnnid  in  the  early  days  of  the  company, 

in  opposition  to  the  Denver  Pacific,  whieh  the  Union  Pacific  did  not  control. 
Nearly  all  the  first-mortgage  7  per  cent  bonds  ($4,697,000)  were  owned  by  the 
Union  Pacific. 

(3)  Utah  and  Northern 210 

This  road  was  built  by  the  Mormons.    The  Union  Pacific  obtained  control  in 

1S95,  hy  purehase  of  the  stftek  of  the  tompmay. 

Total  mileage  of  branches *...  517.2 

Blanch  of  the  Kansas  Pacific  at  the  time  of  consolidation :  Leavenworth  Branch, 
Lttwrenee  to  Leavenworth,  Kans.,  34  miles. 

Sue.  12  (act  of  1864).  *'And  be  U  further  enaetedy  That  the  Lewe&worth,  Pawnee 
and  Western  Railroad  Company,  now  known  as  the  Union  Paeifio  RaUroad  Company, 
eastern  division,  shall  build  the  raibead  from  the  mouth  of  Kansas  River,  by  the  way 
of  Leavenworth,  or,  if  that  be  not  deemed  the  best  route,  then  the  said  company 
shall,  within  two  years,  build  a  railroad  from  the  city  of  Leavenworth  to  unite  with 
the  main  stem  at  or  near  the  city  of  Lawrence;  but  to  aid  in  the  eenstructioB  of  said 
branoh  the  said  company  shall  not  be  entitled  to  any  bonds    *    *    *.** 

The  branches  of  the  Central  Branch  Union  Paeifio  Railroad  Company  are  aa follows : 

MUes. 

Aiehison,  Colorado  and  Pacific  Railroad , ...•».••    254.79 

Atchison,  Jewell  County  and  Western  Railroad 33.40 

Total 288.19 

There  was  advanced  by  the  Central  Branch  Union  Pacific  Railroad  toward  the  con- 
struction of  the  variouH  roads,  etc.,  built  beyond  its  own  line,  various  sums  of  money, 
which  in  1880  resulted  in  a  debit  balance  of  $67,000  on  account  of  the  above  roads. 

The  Central  Branch  Union  Pacific,  on  December  10,  1870,  guaranteed  the  payment 
of  the  first-mortgage  bonds  of  the  Atchison,  Colorado  and  Pacific  Railroad  to  the 
amount  of  $4,070,000,  and  of  the  Atchison,  Jewell  County  and  Western  Railroad  to 
the  amonnt  of  $542,000,  thus  creating  on  behalf  of  those  two  roads  a  contingent  lia- 
bility of  $4,612,00(». 

Branch  of  the  Sioux  City  and  Pacific  Railroad  Company,  Missonri  Valley  to  Cali- 
fornia Junction,  5.84  miles. 

In  November,  1870,  the  executive  committee  was  authorised  and  directed  "to  pur- 
chase the  six  and  one-half  miles  of  road  between  Missouri  Valley  and  California 
Junction,  and  to  issue  preferred  or  other  Htock  in  payment  therefor,"  and  autho  ity 
was  afterwards  given  (.hily,  1871)  to  issue  a  mortagage  securing  the  stock  ontbe 
"six  and  one-half"  miles. 


PACIFIC   RAILROADS. 


Exhibit  No.  7. 

Qnestion.  (7)  The  total  Amount  of  subsidy  bonds  issued  in  aid  of  the  oonstruotion 
of  said  respective  main  lines,  the  total  number  of  acres  of  land  donated  to  each  of 
them  by  the  United  States^  and  whether  all  of  said  lands  have  been  selected  and 
taken  bv  them  or  not,  or  if  any  other  corporation  or  company  of  persons  have  been 
formed  for  the  purpose  of  handling  or  disposing  of  said  lands,  ana  If  so,  the  names 
of  said  corporations  or  companies,  the  manner  in  which  the  lands  have  been  disposed 
of  by  them,  if  any,  and  their  present  condition. 

Answer.  (1) — 


Name  of  oompmy. 


Amoant  of 
boada. 


Land 
granted. 


Land  pat- 
ented to 
Jnne  30, 
1895. 


Union  Paoiflo  R.  R.  Co 

Central  Branch  Union  Paciflo « 

Sionx  City  and  Pacific 

~  Paoiflc 


197,236,512 
1,800.000 
1,628,320 
6,803,000 


Aert*. 

12,000,000 

781,  M4 

60,000 

6,000,000 


Aert. 

4, 180, 9U 

218,250 

41, 308 

2, 526, 286 


(2)  When  granted  lands  have  been  pledged  or  mortgaged  the  proceeds  of  sales  of 
such  lands  are  uniformly  placed  in  the  hands  of  trustees,  who  are  charged  with  the 
duty  of  carrying  out  the  provisions  of  the  several  indentures,  under  which  bonds 
may  have  been  issued  by  the  company,  which  funds,  by  virtue  of  such  indentures, 
are  beyond  the  company's  control. 

The  lands  are  usually  sold  for  cash  or  on  time  contracts. 

This  offloe  is  without  information  in  respect  of  theit  present  condition. 

£.  d&  O.  £. 

OWIGB  OV  COMBOfiSIONBR  OF  EaILROAOS, 

WoBhingUmf  D.  C,  Aforofc  n,  1896. 

f".  E.  Storm, 
Book'k99p€t  in  Charge  qf  Office, 
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54th  GoNaRESS, )  SENATE.  (  Document 

Ut  Session.       ]  \     No.  189. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  26, 1896.— Befeirtd  to  the  Committee  on  Appropriatione  and  ordered  to  be 

printed. 


The  YicePbbsident  presented  the  following 

LBTTBR  FROM  THB  ACTXNG  SSCItETART  OF  THB  TRBA8URT, 
TRANSMimNa,  IN  RB8PON8S  TO  RBSOLITTION  OF  THE 
SRNATB,  DATED  FBBRUART  13,  1896,  DIRBCTING  THB  BBCRXS- 
TART  OF  THB  TRBABURT  TO  CAUBB  THB  PROPBR  ACCOUNT- 

nra  officbrb  of  thb  trbaburt  to  rbbxaminb  cbrtaiiv 

diAIMB  RBPORTBD  TO  CONORBBB  IN  HOUBB  BZ.  DOC.  NO.  234, 
FIFT7-THIRD  CONaRBBB,  THIRD  8B88ION  A  RBPORT  THERBON 
B7  THB  COMPTROLLER  OF  THE  TRBABURT. 


Tbeasuby  Depabtment, 

Office  of  the  Secretaey, 

Washington^  J).  C,  March  25 j  1896. 

SiB:  In  reply  to  Senate  resolation  of  February  13,  1896,  directing 
i  the  Secretary  of  the  Treasury  to  cause  the  proper  accounting  officers 

!  of  the  Treasury  to  reexamine  certain  claims  reported  to  Congress  in 

:  House  Ex.  Doc.  No.  234,  Fifty-third  Congress,  third  session,  I  have 

i  the  honor  to  transmit  herewith  a  report  thereon  by  the  Comptroller  of 

I  the  Treasury,  dated  the  24th  instant,  in  which  the  Secretary  concurs. 

I  Besi>ectfiilly,  yours, 

S.  WiKE,  Acting  Secretary. 

The  Pbesident  of  the  Senate. 


Tbeastjby  Department, 
Office  of  Oomptbollbb  of  the  Tbeastjby, 

Washington^  D.  C,  March  24^  1896. 

Sm:  I  have  received,  by  your  reference,  an  attested  copy  of  the 
resolution  of  the  Senate  of  the  CTnited  States  adopted  February  13, 
1896,  as  follows : 

Resolved,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  directed  to  caase 
the  proper  accounting  officers  of  the  Treasury  to  reexamine  Treasury  settlements 
Nos.  9672,  9686,  9667,  9668,  9671, 9673,  9676, 9677, 9683, 9688, 9690,  9678,  9687,  9679,  9693, 
9697,  168,  9659,  9684,  9685,  9674,  9675,  9691,  9661,  9689, 9692, 9694, 9670,  and  9680,  being 
claims  for  barracks  and  (quarters  certified  to  Congress  for  appropriation  in  House 
Ex.  Doe.  No.  234,  Fifty- third  Congress,  third  session,  for  the  payment  of  which  no 
appropriations  have  been  made,  and  if  found  correct  to  report  the  same  to  Congress 
at  as  early  a  day  as  practicable  at  the  present  session. 

The  accounts  therein  referred  to  were  duly  settled  in  the  manner 
provided  by  law,  and  under  the  established  practice  rec\uk\\\^  w^^Vj 


2  REEXAMINATION    OF   CERTAIN   CLAIMS. 

discovered  and  material  evidence,  fraud,  or  manifest  error  in  calcala- 
tion,  in  order  to  justify  the  reopening  of  a  settled  account,  are  not  sub- 
ject to  official  reexamination  and  settlement  by  this  office  at  the  present 
time.  Authority  to  reopen  and  resettle  these  accounts  might  no  doubt 
be  conferred  by  act  or  joint  resolution,  but  clearly  could  not  be  conferred 
by  the  resolution  of  the  Senate  only. 

Complying,  however,  with  the  spirit  of  the  resolution,  I  have  caused 
said  accounts  to  be  examined  so  far  as  to  ascertain  whether  they  are 
within  the  class  of  cases  covered  by  the  opinion  of  Second  Comptroller 
Mansur  of  September  28, 1894,  as  printed  in  House  Keport  No.  1843, 
Fifty-third  Congress,  third  session. 

The  line  drawn  between  claims  arising  upon  an  implied  contract  for 
the  use  and  occupation  of  real  estate  by  troops  in  border  States  during 
the  war,  for  which  the  Government  is  specifically  liable,  and  those 
claims  for  such  use  and  occupati^  which  do  not  arise  upon  an  implied 
contract,  and  designated  usually  as  war  claims  which  are  subject  only 
to  allowance  by  Congress,  is  a  very  narrow  one,  and  it  is  oftentimes 
difficult  to  determine  upon  which  side  of  the  line  any  particular  claim 
falls. 

From  the  examination  which  has  been  made  by  a  competent  clerk  of 
this  office  under  my  personal  direction,  and  in  doubtful  cases  reviewed 
by  myself,  all  the  settlements  are  apparently  covered  by  the  principle 
of  Mr.  Mansur's  decision,  although  there  may  be  some  doubt  as  to  the 
following  settlements:  Nos.  9667,  9059,  9685,  9092,  9094,  9070. 

As  the  evidence  as  to  the  rental  value  of  such  property  is  generally 
conflicting  and  of  uncertain  value,  leading  oftentimes  two  different 
minds  to  take  different  views  upon  the  subject,  I  have  not  deemed  it 
proper  to  examine  the  evidence  in  these  cases  in  order  to  put  on  record 
an  unofficial  opinion  as  to  the  correctness  of  the  official  settlements 
made  by  the  late  Second  Comptroller. 
KespectfuUy,  yours, 

B.  B.  BOWLEB,  Comptroller. 

The  Seobetaby  of  the  Tbeasuby. 
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1st  Session.      J  \     No.  190. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  26, 1896. — Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 

printed. 


Mr.  Chandleb  presented  the  following 

PETITION  OF  THB  MUSKOaiSB  OR  CREEK  AND  SEMINOLE  NA- 
TIONS,  PRATING  CONGRESS  TO  TAKE  SUCH  ACTION  AS  TVILL 
PREVENT  THE  PASSAGE  OF  THE  MEASURES  PENDING.  TVHICH 
ARE  CALCULATED  AND  INTENDED  TO  DESTROY  THEIR  LOCAL 
GOVERNMENTS,  TO  DEPRIVE  THEM  OF  THE  RIGHT  OF  SELF- 
GOVERNMENT,  TO  ROB  THEM  OF  THEIR  HERITAGE,  AND  TO 
ABOLISH  AND  ANNIHILATE  THEIR  TRIBAL  EXISTENCE. 


To  the  Congress  of  the  United  States: 

The  Muskogee  or  Creek  and  Seminole  Nations,  by  their  duly  author- 
ized representatives,  do  hereby  most  respectfully  petition  your  honor- 
able body  to  take  such  action  as  will  prevent  the  passage  of  the 
measures  now  pending  before  you,  which  are  calculated  and  intended 
to  destroy  our  local  governments,  to  deprive  us  of  the  right  of  self- 
government,  to  rob  us  of  our  heritage,  and  to  abolish  and  annihilate 
our  tribal  existence. 

We  desire,  respectfully,  to  call  your  attention  to  the  fact  that  under 
the  solemn  treaty  stipulations  the  right  of  unrestricted  self-government 
has  been  guaranteed  to  our  people. 

You  have  recognized  and  respected  that  guaranty  for  many  years, 
and  under  it  we  have  established  and  maintained  local  governments  in 
form  similar  to  your  own.  Our  people  have  advanced  in  all  the  arts  of 
civilization,  churches  have  been  established,  and  a  system  of  common 
schools  has  been  maintained,  and  provision  for  the  liberal  education 
of  our  youth  has  been  provided,  and  all  branches  of  industry  have  been 
promoted.  We  point  with  proud  satisfaction  to  the  influence  of  these 
instrumentalities  as  tending  to  Christianize,  educate,  and  elevate  our 
people  and  fit  them  for  the  higher  duties  and  responsibilities  which 
should  characterize  free  men  and  patriotic  citizens. 

Under  this  system  of  government  our  people  are  making  commenda- 
ble and  satisfactory  progress,  and  their  pride  and  ambition  are  stimu- 
lated to  increased  efforts  for  higher  and  greater  achievements. 

While  we  do  not  pretend  that  our  governments  are  perfect,  either  in 
form  or  in  the  methods  of  administration,  because  we  realize  that  no 
human  governments  are  perfect,  still  we  invite  the  closest  scrutiny  into 
all  our  local  concerns,  and  particularly  as  to  the  protection  of  the  rights 
of  persons  and  property  within  our  limits.  We  challenge  the  most 
searching  investigation  into  all  our  affairs,  feeling  assured  that  as  a 
result  of  such  investigation  our  people  will  receive  full  and  complete 
vindication. 


2  PETITION   OP   CERTAIN   INDIAN   NATIONS. 

If  at  any  time  the  rate  of  crime  in  our  country  has  exceeded  that  of 
the  States  of  the  Union,  it  has  resalted  from  the  fact  that  a  large  nam- 
ber  of  those  who  belong  to  the  criminal  classes  have  invaded  oar  Ter- 
ritory from  adjacent  States,  in  violation  not  only  of  our  laws,  but  of 
the  laws  of  the  United  States. 

It  is  our  desire  especially  to  enter  our  solemn  protest  against  those 
statements  contained  in  the  report  of  the  Dawes  Commission  which 
charges  crime,  corruption,  and  misrule  among  our  people,  and  we  chal- 
lenge the  most  searching  investigation  by  a  committee  of  honest,  impar- 
tial, and  fair  men  into  the  condition  of  our  people,  the  manner  in  which 
our  laws  are  administered,  and  the  provision  we  have  made  for  the 
protection  of  the  lives  and  property  of  those  who  may  reside  among  us. 

We  are  prepared  to  say  for  our  people  that  upon  such  a  report,  coming 
from  such  a  source,  they  will  be  willing  to  stand  and  to  abide  for  aU 
the  purposes  ot  fdture  action  in  regard  to  them. 

But  we  do  most  solemnly  protest  against  the  enactment  of  any  legis- 
lation predicated  upon  the  report  of  the  Dawes  Commission  which  will 
affect  the  autonomy  of  oar  governments. 

In  all  our  public  and  domestic  affairs  we  have  sought  to  pattern  after 
your  form  of  government  and  liberal  institutions,  and  to  emulate  the 
Christian  civilization  of  your  intelligent  and  patriotic  people.  If  we 
have  fallen  below  the  highest  standards  illustrated  by  your  superior 
intelligence  and  advanced  civilization,  it  may  be  possible  that  you  are 
in  part  responsible,  as  the  invasion  of  our  Territory  by  criminals  and 
covetous  land  grabbers  has  disturbed  the  peace  of  our  country  and 
injured  the  good  reputation  of  our  law-abiding  and  peaceable  people. 

In  the  name  of  sacred  treaty  stipalations,  in  the  name  of  statutory 
provisions,  which  you  have  enacted  for  our  protection,  in  the  name  of 
the  decisions  of  your  judicial  tribunals,  and  in  the  name  of  national 
honor  we  appeal  most  earnestly  to  you,  the  representatives  of  this 
great  Christian  nation,  to  spare  our  homes,  our  firesides,  our  institu- 
tions, and  our  inestimable  heritage,  and  let  us  alone  until  such  time  as 
we  have,  under  the  inspiration  of  Divine  Providence,  encouraged  by 
the  example  of  your  liberal  institutions  and  superior  civilization, 
worked  out  our  own  welfare  and  destiny. 

Very  respectfully  submitted* 

6.  A.  Alexandeb, 
S.  B.  Callahan, 
E.  B.  Childebes, 
D.  V,  Andbbson, 
Delegates  for  the  Creek  Ifation, 

HULBUTTA  MeKKO, 

John  Jumpeb, 
Delegates  for  the  Seminole  Nation. 

Samuel  H.  Milleb, 

Interpreter, 
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IN  THE  SENATE  OF  THE  UNITED  STATED 


March  26, 1896. — Referred  to  the  Conimittf  e  od  Military  Affairs  and  ordered  to  be 

printed. 


Mr.  Bbice  presented  the  following 

MEMORIAL  FROM  THE  AGEHTS  OF  THE  STATES  OF  OHIO  AND 
PENNSYLVANIA  IN  CONNECTION  TVITH  CLAIMS  OF  SAID 
STATES,  UNDER  ACT  OF  JULT  27,  1861,  AS  STATED  IN  SENATE 
DOCUMENT  NO.  75,  FIFT7-FOURTH  CONGRESS,  FIRST  SESSION. 
FOR  THE  AMOUNTS  DUE  THEM  FOR  EXPENSES  INCURRED  IN 
RAISING  TROOPS. 


To  the  Honorable  the  Committee  on  Military  Affairs  of  the  Senate  of  the 
United  States: 

The  undersi[?ned,  representing  the  States  of  Ohio  and  Pennsylvania, 
respectfully  submit  the  following  statement  in  explanation  of  the  reso- 
lution of  the  Senate  of  January  28,  1895,  and  of  the  answer  of  the 
Secretary  of  the  Treasury  of  January  15, 1806,  in  reply  thereto,  all  of 
which  is  printed  in  Senate  Doc.  No.  75,  Fifty-fourth  Congress,  first 
session. 

STATEMENT. 

The  resolution  is  as  follows : 

That  the  Secretary  of  the  Treasury  be,  and  is  hereby,  directed  to  caase  to  be  asoer- 
tainerl  from  the  claims  of  the  several  States  now  on  file  in  the  Treasury  Department 
nnder  act  of  July  27,  1861,  the  amounts  due  them  for  expenses  incurred  in  raising 
troops.  a«  provided  by  the  order  of  the  Secretary  of  the  Treasury  of  February  8, 1893, 
and  to  report  the  same  to  the  Senate. 

The  order  to  which  the  resolution  refers  was  an  order  of  Secretary 
Poster,  of  which  the  following  is  a  copy  : 

Treasury  Dbpaktment, 

Washington,  February  8,  189S, 

Sir:  The  matter  of  the  application  of  the  State  agents  of  the  States  of  New 
York,  Pennsylvania,  Kentucky,  and  Ohio,  for  a  modification  of  certain  rules  formu- 
lated by  the  Honorable  Secretary  of  the  Treasury,  Salmon  P.  Chase,  August,  1861, 
for  the  UHB  and  guidance  of  the  accountin;;^  ofiicers  in  the  adjustment  and  settlement 
of  the  war  claims  of  the  States,  under  the  act  of  Congress  approved  July  27,  1861, 
having  been  submitted  to  the  Honorable  Second  Comptroller  for  his  examination  and 
opinion,  that  officer  recommends  a  chan<;e  of  said  rules,  as  clearly  within  the  act  of 
July  27,  1861.  Believing  that  a  more  equitable  rule  could  have  been  established 
under  the  law,  it  is  ordered  that,  for  the  purpose  of  ascertaining  the  amount 
involved  in  the  settlement  of  claims  affected  by  such  change  of  rules,  the  account- 
ing officers  open  and  adjust  the  claims  now  tiled  in  tlie  office  of  the  Third  Auditor, 
on  the  basis  of  a  change  of  rules,  such  ns  recommended  by  the  Second  Comptroller, 
andy  when  ascertained,  the  same  to  be  submitted  to  the  Secretary  of  the  Treasury 
for  snch  further  disposition  as  he  may  deem  proper  in  the  premises. 

CuAUiAf.s  ¥v>bT¥:YL,  SecTe\ani» 


2  CLAIMS   OF   OHIO   AND   PENNSYLVANIA. 

• 

The  adjustment  ordered  has  been  made  by  the  Third  Auditor  and  is 
reported  by  the  present  Secretary  of  the  Treasury  to  the  Senate,  as 
required  by  said  resolution. 

The  Auditor  finds  due  the  States  named  the  amounts  set  opposite 
their  names,  as  follows,  to  wit: 

Maine $6,353.53 

New  HampBhire 567.34 

Vermont 10,4."3.73 

Massachasetts 1,779.57 

Connecticut 12,911.56 

New  York 17,282.99 

New  Jersey 313.10 

Pennsylvania 36,375.02 

Kentucky 22,022.31 

Ohio 40,339.14 

Michigan 3,008.81 

Illinois 16,976.61 

Wisconsin 7,491.31 

Indiana 1,614.!?8 

Iowa 17,470.73 

Making  a  total  of 195,260.43 

These  allowances,  the  Auditor  says,  are  mainly  sums  tliat  have  been 
disallowed  solely  on  the  ^ound  that  the  exi)en8es  incurred  and  paid 
were  on  account  of  officers  and  men  not  mustered  into  the  service  of 
the  United  States. 

The  causes  that  prevented  them  from  being  mustered  were  such  as 
are  liable  to  happen  in  the  organization  of  all  regiments  and  would 
have  happened  had  the  business  of  recruiting  been  conducted  by  the 
United  States  through  its  own  officers.  Tliese  causes  arose  from  disa- 
bilities unknown  at  tim^  of  enlistment  of  the  men  or  happening  after- 
wards, or  from  other  causes,  as  when  officers  were  thrown  out  by  the 
consolidation  of  their  commands  with  other  organizations,  rendered 
necessary  by  the  exigencies  of  the  service,  the  United  States  at  the 
same  time  receiving  the  benefit  of  their  services  by  mustering  into  the 
service  the  men  the  officers  had  recruited. 

The  troops  were  raised  by  the  governors  for  the  service  of  the  United 
States  in  the  same  manner  that  they  raised  other  troops,  upon  a])peals 
made  upon  them  by  the  President  for  troops  for  the^  defense  of  the 
United  States. 

Governors  of  States  were  authorized  by  the  War  Department,  by 
General  Orders,  No.  78,  of  1861,  to  prepare  and  organize  troops  for  the 
service  of  the  United  States  in  such  manner  as  they  may  deem  best, 
and  were  made  by  General  Orders,  No.  18,  of  1862,  the  legal  authority 
for  raising  troops. 

They  were  the  duly  constituted  agents  of  the  United  States  for  the 
purpose  of  raising  State  troops  for  the  defense  of  the  Government,  so 
constituted  by  the  act  of  -Tuly  27, 1861,  which  directs  that  "the  Secre- 
tary of  the  Treasury  shall  pay  to  the  governor  of  any  State,  or  to  his 
duly  authorized  agents,  the  costs,  charges,  and  expenses  properly 
incurred  by  such  State  for  enrolling,  subsisting,  equipping,  and  sup- 
plying   ♦    ♦    ♦    its  troops." 

Nothing  is  said  in  this  act  about  troops  being  mustered  into  the  serv- 
ice of  the  United  States.  The  word  muster  is  not  mentioned  in  it. 
"Troops  employed  in  aiding  to  suppress  the  insurrection  against  the 
United  States"  is  the  language  of  the  statute. 

The  States  contend  that  troops  were  employed  "in  aiding  to  suppress 
the  iTisurrection/'  when  in  purauane^  ot  a  c»aU  made  by  the  President 
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upon  their  ffovernors  for  troops,  they  organized  thein  into  regiments, 
placed  them  in  camps  of  instruction  to  perfect  them  in  the  arts  of  war, 
and  clothed,  equipped,  and  armed  them  for  active  service  in  the  field. 
The  act  of  July  27,  1861,  is  (says  Justice  Harlan  in  his  decision  lately 
rendered  (December  6, 1895)  in  the  New  York  interest  claim)  a  <^  solemn 
declaration"  by  the  United  States — 

that  the  costs,  charges,  and  expenses  properly  incnrred  by  any  State  in  raising 
troops  to  protect  the  authority  of  the  nation  would  be  met  by  the  Government.  To 
remove  any  possible  doubt  as  to  what  expenditures  would  be  so  met,  the  act  of  1862 
ileclared  that  the  act  of  1861  should  embrace  expenses  iucurred  before  as  well  as 
after  its  approval.  It  would  be  a  reflection  upon  the  patriotic  motives  of  Congress 
if  we  did  not  place  a  liberal  interpretation  upon  those  acts  and  ^ive  ett'ect  to  what, 
we  are  not  permitted  to  doubt,  was  intended  by  their  passage.  Liberally  interpreted 
it  is  clear  tnat  the  acts  of  July  27, 1861,  and  March  8, 1862,  created  on  the  part  of  the 
United  States  an  obligation  to  indemnify  the  States  for  any  costs,  charges,  and 
expenses  incurred  for  the  purposes  expressed  in  the  act  of  1861,  the  title  of  wliich 
shows  that  its  object  was  to  indemnify  the  States  for  expenses  incurred  by  them  in 
defense  of  the  Unitod  States. 

These,  says  Justice  Harlan,  were  the  kind  of  telegrams  that  were 
sent  by  the  Government  to  the  governor  of  New  York,  to  wit: 

Buy  arms  and  equipments  as  fast  as  ^ou  can ;  we  pay  all.  Adopt  such  measures 
as  may  be  necessary  to  fill  up  your  regiments  as  rax)idiy  as  possible.  We  need  the 
men. 

The  same  kind  of  telegrams  were  sent  to  the  governors  of  the  other 
loyal  States. 

What  the  Government  most  needed  was  troops.  It  had  been  deserted 
by  many  of  its  trusted  councilors  in  the  halls  of  Congress.  Its  Army 
and  Navy  were  scattered  far  and  wide,  and  many  of  its  best  officers, 
though  raised  and  nurtured  at  its  breast,  were  leading  the  forces  of  the 
enemy. 

The  loyal  States  responded  to  the  appeals  of  the  Government  with 
an  enthusiasm  unbounded,  pouring  out  their  treasures  and  their  troops, 
raw  and  undisciplined,  from  the  professions,  the  counting  houses,  the 
workshops,  and  the  plow. 

What  the  Government  most  needed  was  immediate  assistance.  Six 
days  before  the  passage  of  the  act  of  July  27, 1861,  our  troops  had  met 
with  a  serious  reverse  at  Bull  Kun.  Congress  had  by  act  of  July  22, 
1861,  authorized  a  call  for  500,000  men,  which,  by  act  of  July  25,  1861, 
was  duplicated. 

Beading  the  act  of  July  27, 1861,  in  the  light  of  these  events  and  of 
the  interpretation  given  to  that  act  by  the  Supreme  Court,  it  is  clear 
that  Congress  intended  thereby  to  indemnify  the  States  for  any  costs, 
charges,  and  expenses  incurred  by  them  for  the  purposes  therein 
expressed. 

All  the  States  desire  is  a  fulfillment  of  this  obligation,  and  they  feel 
confident  that  your  honorable  committee  will  speedily  take  such  meas- 
ures as  will  secure  to  them  the  payment  of  the  amounts  found  due  them 
by  the  Third  Auditor,  which  they  ask  may  be  referred  to  the  Commit- 
tee on  Appropriations. 

Your  attention  is  particularly  invited  to  the  reasons  advanced  by  the 
Assistant  Secretary  of  the  Treasury,  Mr.  Lamberton  (in  his  letter  of 
February  7, 1893,  to  Secretary  Foster),  for  opposing  any  change  in  the 
Chase  rules. 

As  to  the  interpretation  that  he  says  is  placed  on  the  act  of  July  27, 
1861,  by  rule 2,  namely,  that  troops  were  not  employed  in  aiding  to  sup- 
press the  insurrection  against  the  United  States  unless  the  troops  were 
mustered  into  the  service  of  the  United  States,  such  interpretation  is 
clearly  contrary  to  the  meaning  and  intent  of  said  act*    n^\i\a'^t,\jasfiL- 
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bertx)n  admits,  who  says  that  "a broader  or  more  equitable  rule  could, 
-without  doubt,  have  been  established  under  the  law;"  but  he  maintains 
that  the  Chase  rules  ought  not  to  be  changed,  because  "the interpreta- 
tion given  to  them  and  the  rules  have  been  in  force  in  the  Treasury 
Department  for  fully  thirty  years,"  and,  in  the  second  place,  because 
Congress  followed  this  interpretation  by  limiting  in  theappropriation  act 
of  February  25,  1862,  reimbursement  for  State  expenses  "to  expenses 
incurred  on  account  of  volunteers  called  into  the  field"  to  which  he 
says  they  were  limited  in  the  act  of  July  27,  1861. 

If  the  Chase  rules  do  not  correctly  expound  the  law  they  should  be 
abrogated.  Furthermore,  they  have  not  been  in  force  for  fully  thirty 
years. 

On  the  contrary,  these  rules  have  been  changed  repeatedly  by  the 
Comptroller,  upon  the  application  of  the  States,  who  have  ever  since 
their  adoption  persistently  contended  that  tliey  did  not  correctly 
expound  the  act  of  July  27,  1861,  and  the  settlements  made  from  time 
to  time  under  these  changes  have  been  approved  by  the  Secretaries  of 
the  Treasury.  In  fact,  these  rules  have  been  practically  disregarded 
in  these  settlements,  as  the  sequel  will  show. 

For  example: 

Eule  1  required  original  vouchers  to  be  filed. 

The  claims  of  Illinois  and  Massachusetts  were  settled  without  vouch- 
ers, the  former  on  mere  abstracts  and  the  latter  on  copies  of  vouchers. 

Kule  2,  one  of  the  rules  modified,  which  is  said  to  forbid  any  pay- 
ments for  troops  unless  the  troops  were  mustered  into  the  service  of 
the  United  States. 

New  York  was  paid  for  troops  not  so  mustered,  who  were  State 
troops  employed  by  the  governor  in  1863  in  putting  down  the  draft 
riots. 

So  was  Massachusetts  for  the  Boston  draft  riots,  whose  case  was 
sent  to  the  Attorney-General,  who  decided  that  the  troops  were 
employed  in  aiding  to  suppress  the  insurrection  against  the  United 
States. 

New  York  was  also  paid  for  State  troops  employed  in  guarding 
United  States  property. 

Many  similar  cases  might  be  cited. 

Eule  3  prohibited  allowances  to  State  agents  except  for  their  travel- 
ing expenses. 

The  States  have  been  reimbursed  for  salaries  paid  the  staff  officers 
of  the  governors  and  their  clerks. 

Kules  4  and  6  required  bills  of  particulars  and  bills  of  lading  to  be 
filed.    Many  allowances  have  been  made  without  this  evidence. 

Kule  7  prohibited  the  payment  of  claims  for  damages;  yet  such  claims 
have  been  paid  where  the  property  was  used  by  troops  for  recruiting 
purposes  and  the  damages  were  merely  the  usual  and  ordinary  damages 
incident  to  the  use  of  property  by  troops. 

The  second  contention  of  Mr.  Lamberton  is  as  untenable  at  the  first. 

The  clause  in  the  appropriation  bill  of  February  25, 1862,  which,  he 
says,  is  in  the  act  of  July  27,  1861,  to  wit:  "Expenses  incurred  on 
account  of  volunteers  called  into  the  field,"  is  not  in  that  act  at  all. 
Therefore  it  can  not  be  regarded  as  a  legislative  interpretation  of  that 
act. 

Besides,  the  clause  does  not  signify  troops  mustered  into  the  service 
of  the  United  States. 

Volunteers  are  called  into  the  field  when  the  President  issues  his 
call  for  them. 
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The  only  act  by  which  Congress  placed  an  interpretation  upon  the 
act  of  Jnly  27, 1861,  was  the  act  of  March  8, 1862,  which  was  in  words 
following,  to  wit: 

That  said  act  (act  of  Jaly  27, 1861)  shall  be  construed  to  apply  to  expenses  incurred 
as  well  after  as  before  the  date  of  the  approval  thereof. 

This  act  was  passed  for  the  express  purpose  of  correcting  a  misinter- 
pretation placed  upon  the  act  of  July  27, 1861,  by  the  Chase  roles,  one 
of  which  (role  9)  provided  that  '^  each  State  must  present  its  full  and 
final  account  under  the  act  of  July  27, 1861,  up  to  the  date  of  the  pas- 
sage of  that  act." 

The  act  of  March  8, 1862,  ought  to  be  sufficient  in  itself  to  satisfy 
your  honorable  committee  that  the  act  of  July  27, 1861,  has  not  been 
correctly  interpreted  by  the  Cbase  rules. 

The  adjustments  made  by  the  Third  Auditor  are  unquestionably  cor- 
rect adjustments  within  the  true  intent  and  meaning  of  the  act  of 
July  27, 1861,  and  they  should  be  speedily  appropriated  for. 

W.  O.  TOLFOBD, 

Bepresenting  the  State  of  Ohio, 

Lewis  S.  Wells, 
B^esenting  the  State  of  Pennsylvania. 
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IfABGR  27, 1896.— Referred  to  the  Committee  on  Indian  AiElBin  and  ordered  to  be 

printed. 


Mr.  Allen  presented  the  following: 

▲  BRIBF  HISTORT  OF  THB  SANTBB  8IOUZ  INDIAUB  OF  NB- 
BRASKA  AND  THB  FLANDRBAU  SIOUX  INDIANS  OF  SOUTH 
DAKOTA,  B7  RBV.  JAMBS  OARVIB. 


The  Santee  Sioux  Indians  of  Nebraska  and  the  Flandrean  Sioax  of 
S^nth  Dakota  were  formerly  known  as  the  Medawakantoti  atid  Wah- 
pakoota,  or  Siouit  of  the  Mississippi.  Tbese  Indians  inhabited  a  wide 
tract  of  land  lying  along*  the  western  boundary  of  Wisconsin,  the  north- 
western patt  of  Illinois,  the  northern  part  of  Missouri,  the  whole  of  the 
State  of  Io\^a,  the  eastern  part  of  North  and  South  Dakota,  and  the 
sonthern  part  of  Minnesota.  Thi^ir'  pfetinanfeht  home,  when  they  first 
eatae  in  contact^^th  the  white  inaiK  was  on  bbth  sides  6f  the  Missis- 
sippi Bive^  betWeen  La  Orosse,  Wi^.,  and'  St.  Paul,  Minn.,  and  also 
albng  the  MinnesotlEi  Biver.  They  have  made  various  treaties  with  the 
United  States  under  various  names.  (See  Eevision  of  Indian  Treaties, 
pp.  6S4, 780, 809, 870, 876, 882, 885.)  The  name  I^edawakanton  means 
^^ sacred  lake,*'  or  "spirit  lake  village,"  and  Wahpakoota  means  "leaf 
shiobters,'?  and  thtis  some  of  their  treaties  are  entered  into  under  the 
name  of  "  Sioux  of  the  Leaf"  and  "  Sioux  of  the  Mississippi"  or  "  Sioux 
Qf  the  Lake,"  etc. 

Until  the  year  18S7  the  Medawakantons  were  composed  of  seven 
bands,  numbering  alfout  1,700,  aiid  they  entered  into  a  treaty  with'  the 
United  States,  dated  September  29, 1837,  which  was  ratified  June  16, 
Itea  (7  Stat.  L.,  538).  It  will  be  observed  that  the  Medawakantoha 
werci  the  only  Indian  parties  t6  this  said  treaty. 

About  this  time  the  Medawakantons  inhabited  both  sides  of  theMier- 
sissippi  Eiter  at  the'  place  heretofore  described.  According  to  the 
above-mentioned  treaty,  the  Medawakantons  relinquished  their  title  to 
all:  latfd  lying  on  the'  west  side  of  Wisconsin  along  the  Mississippi 
River  for  th6  small  sutn  of  $300,000,  to  draw  5  per  cent  interest  for- 
ever, and  other  articles  named  for  differeiit  periods  of  time. 

After  the  treaty  of  1837  the  Medawakantons  had  their  permanent 
h6me  on  the  west  sid6  of  the  Mississippi  River.  Th6  places  where 
they  made  their  homes  afterwards  became  to'wn  sites,  namely,  Waba- 
sha, Bed  Wihg^  Mendota,  and  othei"  places. 

It  would  seem  fr6m  the  recotds' of  legislation  that  thfe  nanie"  Sioux 
of  the  Mississippi"  was  used  in  making  appropnati<)ns  for  the  Meda- 
walfca}iit<>n8,  the  treaty  of  1837  being  made  with  them  ex<i\u«^N^• 

0^  Doc.  7 4J 
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Tlie  Indian  Bureau  and  the  Interior  Department  are  also  of  the 
opinion  that  the  Sioux  of  the  Mississippi  means  the  Medawakantons, 
Wahpakoota,  Sissetons,  and  Wahpetons;  but  this  opinion  is  incorrect, 
for  the  old  men  of  the  Sisseton  and  Wahpeton  tribes  acknowledge  that 
they  were  without  rations  or  annuity  goods  up  to  that  time,  unless  the 
good-hearted  Medawakantons  extended  to  them  part  of  their  amiual 
allowance  &om  the  United  States;  and  the  Sissetons  and  Wahpetons 
made  no  treaties  with  the  United  States  until  after  one  was  made 
exclusively  by  them  at  Traverse  des  Sioux,  July  23,  1861  (10  Stat. 
L.,  949). 

On  August  5, 1851,  the  Medawakantons  made  another  treaty  with 
the  Uuit^  States  at  Mendota,  under  which  a  small  roaming  band  of 
about  three  or  four  hundred  Indians  was  admitted  as  a  part  of  the  con- 
federacy of  the  Medawakantons.  They  were  known  as  the  Wahpakoota 
band,  and  have  been  connected  as  legal  members  of  the  Medawakanton 
Sioux  band  since  then. 

Under  the  treaty  of  1851  the  Medawakantons  and  Wahpakootas 
agreed  to  be  removed  to  certain  reservations  set  aside  for  their  perma- 
nent home.  (See  Articles  III  and  IV-  of  the  treaty  of  1851, 10  Stat. 
L.,  p.  954.)  The  Sissetons  and  Wahpetons  also  agreed  to  be  removed 
to  their  permanent  reservation  set  apart  tor  their  home  under  the  agree- 
ment of  1851.  (See  Articles  II  and  III,  treaty  of  1851,  Vol.  10  Stat.  L., 
p.  949.) 

Prior  to  these  two  treaties  the  Medawakantons  and  Wahpakootas 
were  occupying  territory  all  along  the  Mississippi  and  mouth  of  the 
Minnesota  River,  or  in  the  east  central  part  of  the  country  now  known 
as  the  State  of  Minnesota,  and  the  Sissetons  and  Wahpetons  were 
occupying  the  west  central  part  of  Minnesota,  or  the  region  lying  along 
the  source  of  the  Minnesota  Biver,  Big  Stone  Lake  and  Traverse  Lake. 
The  distance  between  the  two  bands  or  parties  was  something  over  200 
miles.  The  distance  was  not  so  great  but  that  they  could  visit,  as  they 
speak  the  same  language,  though  they  recognize  each  other  as  distinct 
bands  or  nations. 

Not  until  the  two  treaties  named  did  the  Government  fiilfill  its 
agreement  under  the  articles  named,  to  bring  the  four  bands  together 
at  their  proposed  permanent  homes  on  the  Minnesota  Eiver,  immediately 
west  of  Kew  Ulm. 

According  to  the  description  of  the  treaties  named,  these  four  bands 
were  to  occupy  a  tract  of  land  10  miles  wide  on  either  side  of  the  Min- 
nesota Eiver,  beginning  on  the  east  at  a  small  creek  called  Eock  Creek, 
extending  to  the  west  about  140  miles,  touching  on  the  north  side  of 
the  Minnesota  Eiver  the  counties  of  Chippewa,  EenviUe,  Sibley,  and 
Nicollet,  and  on  the  south  Brown,  Eedwood,  Yellow  Medicine,  and  Lao 
qui  Parle  counties. 

When  these  four  bands  of  Indians  were  brought  together  at  their  new 
agencies  they  were  recognized  by  their  respective  positions,  and  the 
Medawakantons  and  Wahpakootas  were  known  as  '< Lower  Sioux,"  or 
Eedwood  Agency  Indians,  because  they  occupied  the  lower  part  of  the 
Minnesota  Elver,  and  the  Sissetons  and  Wahpetons  were  known  as 
"  Upper  Sioux,"  or  Yellow  Medicine  Agency  Indians.  It  was  while  they 
were  here  that  the  outbreak  occurred,  under  a  severe  strain  produced 
by  intruding  whites  of  all  classes  and  ranks. 

The  general  story  seems  to  be  that  these  four  bands  of  Indians  had 

adopted  civilization  to  a  certain  extent  and  depended  upon  farming  and 

ratiouB  of  the  Government,  and  on  their  credit  with  the  traders.    The 

war  ot  the  rebellion  broke  out  and  a^^io^iiations  were  behind  time, 
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and  some  of  the  white  men  who  pretended  to  be  Mends  of  the  Indi&ns 
alleged  tiiat  the  annuities  were  not  to  be  paid,  for  the  Goyemment  was 
carrying  on  a  great  war  that  would  nse  up  aU  the  money.  Traders 
refused  to  credit  the  Indians  any  longer.  The  agent  also  reiused  to  aid 
them  with  rations,  while  in  the  warerooms  there  was  plenty.  Unfor- 
tunately, the  year  before  the  outbreak  of  1862  a  drought  had  prevailed 
all  over  the  territory  occupied  by  the  Indians,  and  as  they  could  no 
longer  depend  on  hunting,  but  were  trying  to  support  themselves  on 
farming,  they  had  a  hard  time  during  the  winter  of  1862,  and  with 
money  and  annuity  goods  behind  time.  Some  of  the  Sissetons  and 
Wahpetons  who  came  down  to  draw  their  annuity  goods  and  money 
payments  were  disappointed  and  broke  into  the  warehouse  to  hdp 
themselves,  for  which  they  were  threatened  by  the  United  States  troops; 
but  wise  counsel  and  cool  management  brought  matters  to  a  peaceable 
conclusion. 

About  this  time  many  of  the  Indians  went  off  to  hunt  and  to  find 
something  to  eat.  One  of  the  parties  who  went  away  committed  a 
depredation  upon  some  white  farmers,  which  is  set  out  in  the  afiSdavit 
of  Robert  Hakewaste  in  Senate  Document  No.  85,  Fifty-fourth  Oon- 
gressj  first  sessioh. 

It  18  not  my  intention  to  go  into  the  details  of  the  outbreak  of  1862, 
but  to  use  it  In  connecting  the  events  of  history. 

Many  of  the  Indians  at  this  time,  who  had  become  Ohristianized  by 
missionary  workers  among  tbem,  and  many  of  the  old  chiefs,  were  actu- 
ated with  a  purx)ose  to  live  like  white  people,  and  educate  their  children, 
but,  like  other  people,  they  had  some  bad,  restless,  discontented,  war- 
like persons  among  them,  who  provoked  trouble  and  compelled  the 
better  element  to  join  them  by  threats  of  death.  I  was  told  by  one  of 
the  old  men,  who  was  in  the  midst  of  the  outbreak,  that  he  saw  with 
his  own  eyes  Chief  Wabashaw  caught  by  his  arms  and  dragged  to  the 
front  of  the  trouble,  and  he  tried  to  keep  away  from  the  trouble  and 
take  no  part  in  it,  and  as  he  could  not  get  himself  loose  from  them,  he 
sobbed  like  a  child;  that  all  of  the  chiefs  of  the  Medawakantons  and 
Wahpakootas  were  opposed  to  an  outbreak  except  one,  Little  Crow,  so 
often  named  in  history,  and  his  followers. 

This  statement  can  be  confirmed  by  consulting  the  Commissioner's 
report  of  1862  (p.  314),  where  a  statistical  report  will  be  found,  made 
by  one  of  the  army  ofOicers,  showing  that  over  three-fourths  of  the 
Jdedawakantons  and  Wahpakootas,  with  their  chiefs,  voluntarily  gave 
themselves  up  to  General  Sibley.  Out  of  that  number  there  were  only 
300  Sissetons.  These  people  stopped,  though  they  knew  the  troops 
were  after  them,  and  concluded  to  make  peace,  which  was  accom- 
plished by  a  letter  found  by  some  of  the  members  of  the  Medawa- 
kanton  and  Sisseton  bands  who  went  £o  the  camp  of  General  Sibley 
near  Yellow  Medicine.  This  party  who  went  out  to  investigate  mat- 
ters in  the  rear  of  the  place  of  the  trouble  found  a  letter  in  a  deserted 
eamp  containing  these  words: 

All  those  who  want  peace  mast  make  a  camp  by  tbemselTes  away  from  the  hostile 
Indians  and  pat  np  a  sign  of  the  white  flag.  By  so  doing  no  one  will  be  harmed, 
and  they  who  do  so  must  keep  their  post.  If  vou  want  to  make  peace,  send  someone 
immediately  with  a  white  flag,  and  no  one  will  harm  him,  and  he  shall  retam  to  yonr 
camp  safely.  If  you  want  to  follow  this  plan,  it  will  be  well  for  yon  to  do  so  right 
away.  Thoee  who  wish  to  be  friendly  we  do  not  desire  to  harm,  bat  we  wUl  fight 
thoee  who  wish  to  fight  ns,  and  those  only. 

OtQ.  H.  H.  SiBUET. 
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llii»  note  was  read  in  canip  at  Yellow  Medtcine  Greek,  where  the 
Medawakantons  and  the  other  three  bandf$  were' camped  ibr  the  par- 
pose  of  considering  which  was  the  best  way  to  mstke  peace.  When  the 
letter  quoted  was  brought  to  the  eamp,  they  inimediately  held  a  conn- 
oil  and  selected  two  mixed-bloods  of  Medawakanton  descent,  who  were 
called  Thomas  Eobinson  and  Thomas  A.  Bobertson,  to  go  to  Gen- 
eral Sibley's  camp  and  make  peato  with  him  for  those  who  desired 
to  make  peace.  They  could  have  gotten  away  fboni  General  Sibley  if 
they  had  chosen  to  do  so,  but  they  preferred  peace.  After  peace  was 
accepted  General  Sibley's  troops  came  to  the  camp  and  peace  was 
acknowledged  between  them,  and  the  Indians*  delivered  up  over  250^ 
white  captives,  including  i^omen  and  children. 

From  this  camp  the  Indiana  were  invited  to  come*  to  Yellow  Medicine 
Agency,  which  was  In  ruins,  except  a  few  of  the  houses,  which  were  in 
proper  shape  to  be  used  as  guardhouses.  In  a  stealthy  way  groups  of 
men  were  called  together  at  the  agency  buildings,  for  what  no  one 
seemed  to  know;  but  soou'  tile  white  men,  who  wished  to  make  peaee, 
were  discovered  holding  a<  court-martial,  and  the  work  of  disarming 
*  was  in  progress,  and  as  a  man  was  disarmed  he  passed  into  one  of  tiie 
empty  agency  buildings  bound  hand  and  foot,  mostly  by  twos.  Soon 
the  work  was  completed,  and  the  fomilies  of  the  pnsonerswere  taken 
to  Fort  Snelling,  near  the  mouth  of  the  Minnesotia  Biver,  and  the  msde 
prisoners  were  taken  to  Mankato,  Minn.,  where  a  itirther  investigation 
was  to  be  had.    This  occurred' in  the  winter  of  1863. 

A  military  court  was  created,  before  which  seven-eighths  of  these 
men  were  brought  to  prove  their  innocence  or  be  condemned  asgiiilt^. 
Of  those  who  were  thus  brought  to  tiial,  about  50  were  acquitt^,  303 
were  condemned  to  be  hanged,  and  20  were  condemned  to  be  imprisoned 
for  from  <me  to  five  years. 

In  looking  back  upon  the  work  of  condemnation  accomplished*  by 
that  court,  two  things  are  very  apparent:  First,  in  the  majority  of 
instances  the  trial  was  so  brief  and<  hurried  that  the  facts' could  not 
possibly  be  aeoertaitied.  It  is  to  be  remembered  that  forty  causes'  were 
finished  in  one  day ^  and  there  were  other  days  when  over  thirty  cables' 
were  disposed  of.  Second,  the  principle  that  all  participation  in  the 
outbreak  was  punishable  by  death,  acted'upon  by  tiie  court,  was  a  very 
wrong  one.  In*  many  cases  persons  acknowledged  that  they  had  been 
present  stsome  battle,  as  at  Port  Bidgeiy,  New  dim,  Biroh  Goolie,  or 
Woodlake^  and^  if  a*  mi»n  was  present  at  one  of  these^  places*  with'  a' 
gunand'ammnnition^  and  had  iired*ofi'  that  giin,  there  wairone  law  of 
condemnation  for  him.  In  addition  t6  this,  itwas  held  tha)t  a  half^ 
breed  mi^t  be  forced  to  go  into  these  battles,  but  not  apnrelndiati; 

In  considering  this  action  of  the  military  court,  as  it  hais  now  become 
a  matter  of  history,  it  is  necessaty  to  remark  that  the  action  and  the 
principles  on  which  it  was  based  were  the  result  of  the  highly  e^tasper- 
ated  state  of  feeling  which' existed  in  the  minds  of  all  white  people  on 
the  border  against  all  Indians.  <<They  are 'Indians'"  was  regarded  as* 
sufficient  justification  for  hasty  and  superficial  trials.  Six  months  after- 
wards, #hen  men  came  to  discriminate,  the  satne  court  would'  haVe 
conducted  the  trials  more  properly,  and  the  minority  of  the  findings 
would  have  been  quite  different. 

Thereik)rt  of  the  militai*y  court  was  transmitted'  to' the  Preisident 
of  the  United  States,  Abraham  Lincoln.    Thirty  eight  pf  tlie&fe  pris- 
oners were  hanged,  and  the  remainder  of  the  three  hundred  were 
imprisoned  at  Mankota  for  the  winter.    As  soon  as  the  river  was  navi- 
gable  the  prisoners  were  transported  to  D^kvenport,  Iowa,  while  their 
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fiBkmilies,  who  were  qaartered  at  Fort  Snelling  for  the  winter,  were  also 
transported  on  a  steamer  by  way  of  St.  Louis,  and  were  taken  to  Grow 
Creek  or  Fort  Thompson. 

These  x)Oor  women  and  children  had  to  remain  there  for  two  years, 
fatherless,  with  sca^nty  rations  and  fimitless  toil  in^gardens,  owing  to 
the  fact  that  it  was  exceedingly  dry  daring  those  two  years  and  nothing 
was  produced. 

After  two  years  of  fruitless  experiences  in  trying  to  raise  crops  to 
make  a  living,  they  were  once  more  removed  to  the  mouth  of  the  Nio- 
brara Biver,  in  the  then  Territory  (now  State)  of  Nebraska.  Under  an 
act  of  February  3, 1863,  ( 'ongress,  after  abrogating  all  the  treaty  stipu- 
lations, provided  for  80  acres  of  good  agricultural  lands  outside  of 
the  limits  of  Minnesota  for  the  use  of  each.  For  once  the  Government 
authorities  tried  to  fulfill  one  of  its  obligations,  as  these  people,  who 
were  placed  on  a  desert,  or  nearly  a  desert,  were  removed  to  fertile  land 
at  the  mouth  of  the  Niobrara  Biver.  But,  alas  I  the  whites  were  there 
before  the  Indians,  and  some  measures  had  to  be  taken  to  put  the 
Indians  away  from  the  white  community.  Although  the  President  of 
the  United  States,  Andrew  Johnson,  ordered  that  certain  tracts  of  land 
should  be  held  for  these  homeless  people,  still  the  white  people  first  and 
the  Indians  last  was  the  rule  of  the  Government  who  promised  to  care 
for  the  latter. 

So  these  people  must  move  farther  east,  toward  the  roughest  of  the 
Missouri  blufi's,  and  here  they  rAnain  to  this  day,  under  difi&cult  cir- 
cumstances— a  place  where  the  experienced  white  farmers  have  hard 
work  to  make  both  ends  meet  Still,  this  is  the  place  where  the  Govern- 
ment expects  the  Indians  to  be  self-supporting  and  good,  respectable 
citizens ! 

It  is  at  this  place  where  a  sudden  change  of  name  from  the  Medawa- 
kanton  and  Wahpakoota  to  the  Santee  Sioux  took  place.  The  Indians 
themselves  do  not  know  how  it  came  about,  but  it  is  supposed  that 
this  name  was  applied  to  them  by  those  who  were  west  of  the  Missouri 
Biver,  who  were  known  to  call  all  Indians  east  of  the  Missouri  Biver 
Bantee  Indians. 
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Mr.  Peffeb  presented  the  following 

AROUBiBNT  OF  HON.  CHARLES  F.  MANDBR80N  BEFORE  THE  COBffP- 
TROLIiER  OF  THE  TREASURE  IN  RELATION  TO  THE  PATMENT 
OF  THE  SUOAR  BOTJNT7  AX7THORIZED  B7  THE  ACT  OF  MARCH 
2,  1895. 

Treasury  Department, 
Washington^  D.  C,  AugiLst  7,  189&, 

Mr.  Manderson.  If  your  honor  please,  I  approach  the  considera- 
tion of  the  matter  in  hearing  with  considerable  degree  of  diffidence 
and  a  reluctance  prompted  by  several  causes.  The  questions  involved 
are  momentous;  the  interests  thajb  are  at  stake  are  of  great  magnitude. 
They  are  particularly  important  to  the  State  of  which  I  am  a  citizen. 
Interests  there,  public  and  private,  of  great  promise  and  matters  of 
commercial  and  agricultural  business  of  great  pith  and  moment  are 
in  jeopardy;  and  the  fact  that  the  State  of  Nebraska  in  the  first 
instance,  and  second  that  the  welfare  of  this  great  country  are  largely 
involved,  cause  me  to  feel  great  regret  that  time  has  not  been  afforded 
to  me  to  make  that  careful  preparation  which  leads  to  succinct  and 
forcible  argument.  But  a  very  short  time  ago,  called  by  my  profes- 
sional duties,  I  was  in  the  State  of  Colorado  and  the  Territory  of  Utah, 
and  there  received  the  urgent  request  that,  representing  an  industry 
I  was  glad  to  represent  when  in  the  Congress  of  the  United  States,  I 
should  come  here  to  present  this  matter  to  the  Comptroller  of  the 
Treasury. 

But  I  take  heart  of  hope  from  several  causes.  My  associates,  some 
representing  constituencies  and  others  representing  clients,  as  I  know 
from  conversations  with  them,  have  had  ample  time  for  preparation, 
and  I  myself  have  derived  from  interviews  had  with  them  during  the 
day  that  I  have  been  here  most  important  and  valuable  aid.  And  I 
feel  further  encouragement  from  the  fact  that  this  hearing  is  before 
you,  sir,  recognizing  as  I  do  in  you  a  brother  lawyer,  learned  in  the 
profession  and  with  that  extended  experience  that  prompted  you  to 
be  called  to  this  high  position  by  the  Chief  Executive.  I  know  as  well 
as  I  know  anything  that  in  the  deliberation  which  you  will  give  to 
this  matter,  before  coming  to  final  judgment,  there  will  be  every- 
thing of  fairness,  and  that  there  will  be  nothing  that  will  be  derived 
from  prejudice  or  that  will  be  based  upon  conjecture.  Trusting  thus 
implicitly  in  you,  Mr.  Comptroller,  and  relying  upon  the  aid  which  I 
know  I  shall  receive  from  my  learned  associates,  I  take  heart  of  hope 
and  do  not  for  a  moment  despond  of  the  final  outcome. 

THE  question  BEFORE  THE  COMPTROLLER. 

This  matter  comes  before  you,  as  I  have  this  moment  ascertained.^ 
on  a  letter  from  the  Auditor  of  the  Treasury,  daWA  \S\^  Yl\Xi  ol  ^^^^'^-k 
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and  addressed  to  you  in  your  official  cajiaeity.  I  will  take  the  tima 
to  read  it  as  much  for  my  own  information  as  for  any  other  purpose, 
as  it  has  just  come  to  my  hand. 

I  have  th^  honpr,  in  compliance  with  Bedfion  6  of  the  act  malvi^  appropriations 
for  the  legislative,  execntive,  and  judicial  expenses  of  the  (jk>vemment  for  the 
fiscal  year  ending  June  80, 1895,  and  for  other  purposes,  approved  July  31, 1894,  to 
report  that  the  claim  of  the  Oxnard  Beet  Sugar  Company,  of  Qrand  Island,  Nebr., 
for  the  botmty  on  sugar  manufactured  and  produced  bv  said  con^pany  prior  to 
August  28, 1894,  amoilntingtO'$ll, 780.50,  has  been  received  from  the  Conmussioner 
of  Intemal  Revenue  and  examined  in  this  office. 

I  have  decided  to  allow  the  claim  and  to  certify  the  amount  for  payment  out  of 
the  appropriation  of  $238,289.08  for  bounty  on  sugar  approved  March  2,  1895. 

The  claim  is  here^th  indosed  for  your  consid^atiqp.  I  M^e  suspended  action 
In  this  case  pending  your  direction. 

Bespect^ully,  yours,  jE.  f,  Baldwik,  AttdUor' 

Accompanying  this  communication  }  ftnd  first,  on  Form  301,  fur- 
nished to  beet  factors  by  the  Treasury  Department,  the  claim  ^  the 
Oxnard  Peet  Sugar  Company  for  the  production  of  sugar  at  Grand 
Island,  Nebr.,  evidently  properly  and  carefully  filled  out,  and  receiv- 
ing not  only  the  transmission  but  the  approval  of  the  collector  of 
internal  revenue  for  the  district  of  Nebraska.  With  it  I  find  also  Forn[i 
316,  furnished  by  the  Department,  being  the  return  of  sugar  weighed, 
also  carefully  prepared  and  transmitted.  The  matter  before  us  then 
is  the  account  for  sugar  made  between  July  1,  1894,  and  August  2$, 
1894,  by  the  Oxnard  Beet  Sugar  Company,  of  Grand  Island,  Nebr., 
and  does  not  arise  on  a  warrant  drawn  in  their  favor  coming  to  you 
for  counter  signature. 

My  attention  has  just  been  called  to  a  communication,  which  I  have 
not  had.the  opportunity  to  read,  dated  the  ^d  day  of  August,  addressed 
to  the  Comptroller  of  the  Treasury  Department  and  emanating  from 
Mr.  Dodge,  Assistant  Attorney-General.  What  the  contents  of  the 
communication  may  be  I  do  not  know.  I  understand,  however,  that 
Mr.  Dodge,  of  the  Attorney-GeneraPs  Department,  has  been  directed 
by  the  Attorney-General  to  assist  your  honor  in  the  legal  investiga- 
tion of  this  matter.  His  communication  will  undoubtedly  be  fully 
considered  by  my  associates,  and  it  would  be  considered  and  com- 
mented upon  by  myself  did  the  time  permit  me  to  give  it  examination. 

The  Comptroller.  I  wish  to  say  that  I  received  the  communica- 
tion only  last  night. 

Mr.  M ANDERSON.  I  understand  your  honor  has  just  received  the 
document. 

THE  EQUITIES  INVOLVED  THAT  CAUSED  THE  LEGISLATION  IN  QUESTION. 

I  said  in  opening  that  this  is  a  matter  of  magnitude  to  the  peaple  of 
iN^ebraska  and  that  it  is  one  of  grave  importance  to  the  people  of  the 
United  States.  I  believe  no  case  has  ever  been  presented  to  any  tri- 
bunal, no  matter  what  its  grade  or  what  its  composition,  that  embodied 
greater,  broader,  clearer,  and  more  comprehensive  equities  than  the 
case  at  bar.  I  wish  the  excessive  heat  and  my  regard  for  saving  of 
time  did  not  prohibit  that  I  should  go  at  length  into  the  historical 
features  of  the  sugar  question.  It  would  be  well  to  present  them,  for 
I  do  not  believe  that  you,  sir,  whose  lines  have  been  cast  in  other 
grooves  than  my  own,  whose  life  has  been  spent  in  a  different  locality, 
where  it  is  not  a  vital  question,  appreciate  what  it  would  mean  to  this 
country  U)  produce  in  those  sections  of  the  land  adapted  to  sugar  pro- 
duction  a  fair  proportion  if  nol  all  of  the  sugar  that  it  consumes. 


Tr^e  it  is  that  y^ueiit  bare  to  paas  upon  legal  questions.  iToxi  «re 
here,  as  we  claim,  ,to  construe  statutes;  but  in  the  constFuctian  of 
statutes  and  in  cpming  to  oonclu^ions  under  their  construotion,  courts, 
like  individuals,  look  frequently  to  the  motives  that  actuated  the  leg- 
iislative  body.  Now,  for  a  moment  at  least,  let  us  glance  at  some  of 
the  reasons  that  prompted  the  sugar  legislation  in  the  Congress  upon 
which  this  claim  rests. 

Under  that  system  of  protection  in  which  I  so  firmly  believe  and  in 
which  tlie  gj:eat  mass  of  the  American  people  so  firinJly  believe,  not- 
withstfviiding  ,their  political  affiliations,  protection  to  sugar  has  been 
exteu4ed  almost  fro^  ,the  beginning  of  the  Government.  Ddd  time 
permit,  I  might  read  tp  you  by  the  hour  the  arguments  that  have  been 
present<ed  by  leading  public  men  of  all  parties  in  favor  of  ;the  encour- 
agement by  .every  possible  lawful  method  of  the  growth  of  sugar  in 
this  country.  The  ejcperiment  of  protection  by  way  of  customs  duty 
o^t^lned  for  many  years.  In  1890  we  found  this  condition  presented: 
A  surplus  in  the  Treasury  beyond  the  needs  of  the  Government  and 
a  depnand  for  the  cutting  down  of  the  income  derivable  from  customs 
duties.  By  the  act  of  1890,  called  the  McKinley  law,  sugar  was  made 
free,  and  in  lieu  of  the  customs  duty  a  bounty  of  li  cents  per  pound, 
or  of  2  cents  per  pound,  depending  upon  the  saccharine  strength,  was 
given  to  those  who  would  produce  domestic  sugar.  The  reasons  for 
such  action  are  obvious;  they  are  well  known,  and  I  shall  not  take 
the  time  or  weary  you  by  reciting  at  length  why  it  was  that  the  bounty 
pf  the  McKinley  law  was  thus  granted.  By  the  bounty  it  was  pro- 
posed not  only  to  increase  the  production  from  sugar  cane,  but,  fol- 
lowing the  exaonple  set  to  us  by  all  of  the  important  nations  of 
Europe,  adapted  by  reason  of  their  soil  and  climate  to  the  cultivation 
of  the  sugar  beet,  it  was  proposed  to  give  an  impetus  to  the  growth 
of  the  l>eet  ajnd  the  product  of  sugar  therefrom.  What  was  the 
result?  I  ^peak  by  the  book  and  from  personal  knowledge  as  well  in 
telling  you  what  was  the  result  in  the  section  of  country  in  which  I 
live.  It  was  known  from  experimente  had  by  German  chemists  that 
the  soil  of  the  West  was  better  adapted  to  the  development  of  this 
sun  plant,  this  sugar  plant  of  the  North,  than  any  other  part  of  the 
known  world.  The  soil  had  the  ingredients,  the  sun  had  the  vivify- 
ing power  that  would  inevitably  produce  a  greater  degree  of  saccha- 
rine matter  in  the  beet  than  it  was  possible  to  obtain  in  Germany, 
France,  or  any  of  the  countries  abroad  which  had  been  accustomed 
to  export  sugar  to  us.  It  was  manifest  that  by  reason  of  other  con- 
ditions— the  increased  cost  of  labor,  the  immense  amount  of  money 
necessary  to  permit  one  to  embark  in  this  industry,  which  could  not 
,  thrive  and  prosper  under  the  protection  of  a  moderate  customs  duty — 
something  more  and  something  greater  than  customs  duty  was 
required,  and  the  Grovemment  held  out  to  those  people  the  promise, 
the  solemn  legislative  pledge,  that  if  they  would  embark  upon  this 
industry,  if  they  would  invest  the  enormous  amount  of  money  neces- 
sary to  produce  the  result  desired,  there  should  be  paid  to  theon  from 
the  Treasury  of  the  United  States  the  2  cents  per  pound  bounty  of 
the  McKinley  law. 

The  gentlemen  who  stand  at  the  head  of  the  gi*eat  enterprise  in 
Nebraska,  the  Oxnard  brothers,  four  in  number,  had  devoted  all  the 
yearB  of  their  lives  to  the  study  of  this  question  abroad.  One  of  them 
had  become  one  of  the  most  expert  chemists  in  the  country;  others  of 
them  had  investigated  the  matter  of  the  machinery  necessaiy  for  the 
pixKiuctipn  of  sugai*  from  beets,  and  the  practical  pac\>^  oi  >iSafc\>\\SiV 
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uess.  They  knew  well  the  processes  of  growth  and  production.  They, 
with  those  who  were  associated  with  them,  had  the  immense  amount 
of  money  necessary  to  embark  in  the  enterprise.  They  built  first  a 
factory  at  Grand  Island,  Nebr.,  from  which  the  statement  demanding 
your  action  emanates,  and  afterwards  at  Norfolk,  Nebr.,  erected  a 
sugar  plant.  They  put  in  each  $500,000  in  round  numbers,  investing 
in  the  factories  alone  11,009,000  because  of  and  resting  upon  this 
legislative  promise  of  the  Government  of  the  United  States. 

That  promise  of  the  Government,  constituting,  as  I  claim,  as  solemn 
a  contract  as  can  be  made  between  a  nation  and  a  citizen,  was  one 
that  was  to  continue  for  a  term  of  years.  It  provided  that,  commenc- 
ing the  year  of  the  passage  of  the  bill  and  continuing  until  the  year 
1905,  this  bounty  should  be  paid  to  those  who  produced  sugar,  either 
from  cane,  sorghum,  or  the  beet.  Did  these  people  have  the  right  to 
rely  upon  this  legislative  statement  of  the  Congress  of  the  United 
States,  approved  by  the  President?  If  they  could  not  rely  upon  it, 
on  what  could  they  rely?  Certainly  the  pledge  of  the  Government 
should  be  as  binding  and  reliable  as  that  of  an  individual.  They 
made  this  large  money  investment;  and  what  was  the  next  step?  At 
enormous  expense,  at  a  tremendous  outlay,  they  had  to  educate  a  class 
of  people  not  apt  to  take  quickly  to  novel  experiments.  They  had  to 
educate  the  farmers  in  the  vicinity  of  the  factories  in  the  cultivation 
of  this  new  plant.  They  imported  their  seed  from  Germany,  and 
advanced  the  seed  to  those  farmers.  They  started  their  schools  of 
instruction.  They  sent  out  their  agricultural  educators  to  teach  the 
farmers  how  to  grow  the  beet  which  would  contain  the  maximum 
amount  of  saccharine  matter.  Not  only  that,  but  under  the  direction 
of  the  legislature  of  the  State  of  Nebraska  a  department  of  agricul- 
ture was  instituted  in  the  State  University;  experimental  schools  were 
started  with  actual  cultivation  of  the  soil  by  employees  and  pupils  of 
the  State.  Men  of  learning  were  induced  to  investigate  the  question, 
and  I  have  before  me  one  of  a  series  of  bulletins,  known  as  the  sugar- 
beet  series,  issued  from  the  agricultural  experiment  station  of  the 
University  of  the  State  of  Nebraska.  At  a  great  cost  of  money  to 
individuals  and  to  State,  under  the  impetus  and  momentum  of  this 
law,  the  effort  was  made  to  advance  the  industry  that  meant,  as  I 
believe,  a  greater  boon  to  the  farmers  of  this  country  than  any  other 
that  could  be  granted  by  either  General  or  State  Government. 

The  experiment  went  on  through  the  years  after  1890.  The  bounty 
under  the  McKinley  law  accruing  was  paid  without  demur.  No  voice 
was  raised  against  it  in  Congress;  no  man  appealed  to  the  courts;  no 
man  even  addressed  an  official  of  the  Treasury  Department  to  try  to  pre- 
vent the  payment  of  the  bounty  thus  solemnly  pledged  by  the  Gov- 
ernment of  the  United  States;  and  through  the  years  from  1890  to 
1894  the  bounty  was  paid  to  these  people.  Was  it  to  their  financial 
benefit,  to  their  pecuniary  advantage  alone?  No.  Did  it  give  them 
a  profit?  No.  For  the  fact  is,  sir,  that  the  beet-sugar  factories  have 
thus  far  been  maintained  at  a  loss  to  those  who  embarked  their  money  in 
them,  notwithstanding  the  fact  that  a  portion  of  these  bounties  have 
been  received  from  the  Government.  Notwithstanding  the  amounts 
received,  and  even  with  the  amount  of  money  now  due  the  beet-sugai 
people  of  Nebraska,  small  in  comparison  with  that  which  is  due  the 
cane-sugar  growers  of  the  South,  great  loss  has  been  theirs  from  their 
embarkation  on  this  experiment.  I  do  not  believe  that  that  loss  w^ould 
have  continued  to  them  had  the  McKinley  bounty  been  kept  upon  the 
Btatute  books,  as  it  wa»  agreed  tYiaXj  v\)  ^oviYd  \i^^  until  1905.     And 
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why?  Let  me  for  a  moment  give  the  reasons  way.  First,  because  the 
farmers  of  that  section,  intelligent,  desirous  of  advancing  their  own 
interests,  were  quite  quick  to  learn  after  they  were  willing  to  com- 
mence the  cultivation.  They  have  already  greatly  increased  the 
sugar-beet  acreage,  and  if  the  industry  is  allowed  to  live  will  continue 
to  increase  it  and  require  more  factories  to  handle  it  year  after  year. 

In  this  year  of  grace — and  thank  Grod  it  is  a  year  of  grace  and  com- 
parative plenty  for  us  in  the  West,  following  the  great  drought  of  last 
year,  which  put  us  in  the  slough  of  despond — there  are  9,000  acres  of 
beets  under  cultivation  by  reason  of  the  contracts  made  with  the 
farmers  that  they  should  receive  $5  a  ton  for  their  beets,  which  con- 
tracts were  made  in  view  of  the  bounties  promised.  Profitable,  I  say, 
the  industry  would  have  been  in  the  future  had  the  McKinley  bounty 
law  continued,  because  of  that  American  ingenuity  and  inventive  skill 
in  which  we  take  such  pride  and  of  which  we  boast,  which  was  making 
and  would  make  great  improvements  upon  the  old  methods,  and  many 
of  the  laborious  hand  methods  were  being,  and  would  continue  in 
greater  degree  to  be,  supplanted  by  the  Yankee  machines  that  some- 
times seem  to  show  an  intelligence  akin  to  that  of  man  himself. 

But  we  fell  upon  the  unfortunate  year  1894,  and  notwithstanding 
most  vigorous  efforts  in  the  Ck)ngres8  of  the  United  States  to  save  this 
industry  and  prevent  it  from  being  strangled  before  it  was  fairly  born, 
the  Congress,  on  the  28th  of  August,  1894,  repealed  the  bounty  clause 
of  the  McKinley  law  and  left  those  citizens  with  their  contract  violated, 
with  this  industry  threatened  with  destruction,  and  with  the  invest- 
ment they  had  made  under  the  invitation  of  the  Government  likely  to 
be  wiped  from  the  face  of  the  earth.  It  was  an  unrighteous,  it  was 
an  unjust,  it  was  almost  an  unlawful  exercise  of  Congressional  power. 
I  need  not  refer  to  the  causes  that  induced  it.  They  are  political 
largely,  and  I  certainly  do  not  wish  to  enter  into  any  political  discus- 
sion at  this  time. 

These  people  found  themselves  thus  worsted,  thus  "buncoed"  in 
their  transaction  with  the.  Government  of  the  United  States.  They 
appealed  to  Congress.  They  said,  "We  recognize  that  you  have  the 
right  to  do  this  unrighteous  thing,  but  for  the  sake  of  fairness  and 
honest  dealing  do  us  at  least  a  modicum  of  justice. "  Under  the  license 
issued  to  the  Oxnard  Sugar  Company  at  Grand  Island  on  the  1st  day 
of  July,  1893,  beets  were  grown,  sugar  was  produced,  and  the  bounty 
partly  paid.  They  came  to  the  1st  day  of  July,  1894.  There  was 
pending  in  the  Congress  the  Wilson  bill,  so  called.  It  was  hardly 
believed  that  the  final  outcome  of  that  measure  would  be  the  repeal  of 
the  bounty  provision  of  the  law.  No  Democrat  in  the  Senate  of  the 
United  States  believed  for  a  single  moment  that  the  bill  which  went 
to  the  House  of  Representatives  would  not  be  changed  in  the  confer- 
ence between  the  two  Houses  and  brought  back  with  a  continued  but 
perhaps  a  diminishing  bounty,  or  some  equitable  and  fair  compromise 
at  least  to  those  citizens  who  had  thus  invested  their  wealth  on  the 
invitation  of  the  Government.  The  history  of  the  bill,  in  the  conflict 
which  ensued  between  the  two  Houses,  is  a  matter  of  notoriety.  It 
was  made  a  law  with  all  its  imperfections  by  forcible  and  unusual 
methods;  it  was  born  by  a  sort  of  Csesarian  operation,  and  unnaturally 
brought  into  life.     It  suited  no  one. 

The  sugar  producers  found  themselves  then  with  all  bounty  wiped 
from  the  statutes.  Disheartened,  and  with  ruin  staring  them  in  the 
face,  they  started  at  the  next  session  of  Congress  to  try  to  save  aotxiftr 
thing  from  the  di'eadful  wreck.     Uniting  with  tYie  ^m^^t  ^YKoXiet^  ^\ 
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Louisiana,  those  who  have  the  larger  stake  here,  the  beet  sugar  factors 
made  stren  uous  endeavor,  appealing  to  the  conscience  of  the  Congress  of 
the  United  States  to  do  at  least  half  j  ustice.  They  did  not  even  get  that. 
In  recognition  of  the  fact  that  the  sugar  produced  between  the  1st  day 
of  July,  1894,  and  28th  day  of  August,  1894  (when  the  Wilsoin  law 
beca^ne  operative  and  the  McKtnley  law  was  repealed),  was  from  beets 
produced  in  1893,  from  sugar  made  under  the  McKinley  Iaw,  and  that 
it  was  manufactured  under  a  license  under  the  seal  of  the  Treasury 
Department  dated  July  1,  1894,  sugar  growers  and  producei^s  did  get 
from  the  Congress  of  the  United  States  the  agreement  by  law  that 
tli^ey  should  be  paid  the  bounty  of  2  cents  per  pound  of  the  McKin- 
ley  law  for  the  small  amount  of  sugar  thus  produced.  The  appro- 
priation of  $238,000  is  the  full  amount  due  to  aU  who  produced  sugar 
between  the  1st  day  of  July,  1894,  when  the  license  was  isaued,  and 
the  28th  day  of  August,  1894,  when  the  McKinley  law  was  repealed. 

What  else  did  they  get?  By  the  terms  of  the  Wilson  law  a  duty 
was  reimposed  on  sugar,  and  the  effort  was  made  to  equalize  some- 
what for  that  year  a  bounty  with  the  duty,  and  Congress  agreed  that 
they  should  be  paid  for  sugar  produced  from  the  crop  of  1894  eight- 
tenths  of  1  per  cent  per  pound,  instead  of  2  cents  per  pound,  which 
they  would  have  received  under  the  McKinley  law.  They  have  gone 
on  under  that  renewed  promise  of  the  Government  of  the  United 
States ;  they  have  gone  on  under  that  solemn  legislative  conipromise  by 
the  Congress  of  the  United  States;  they  have  produced  the  sugar  from 
the  cane  and  beets  that  had  been  planted,  and  they  come  to  you,  sir, 
holding  to  some  extent  the  purse  strings  of  this  Government,  and  say 
to  you:  "Pay  us  what  the  Government  owes."  That  is  our  mission 
here  to-day,  and  I  tell  you,  Mr.  Comptroller,  that  if  by  any  method  in 
Treasury  Department  or  in  court  this  boon  shall  be  denied  disaster 
beyond  description,  misery  beyond  the  power  of  painter,  will  certainly 
ensue.     You  should  avert  and  not  precipitate  that  ruin. 

I  leave  to  my  friends  from  the  sugar-cane  State  of  Louisiana  to  tell 
you  what  it  means  to  them.  I  know  what  it  means  to  the  beet^sugar 
producing  section  of  the  West.  I  could  produce  to  you,  did  time  per- 
mit, letter  after  letter  written  by  the  farmers  of  Nebraska,  some  of 
whom  have  been  in  this  industry  and  others  proposing  to  embark  in 
it,  begging  and  entreating  that  nothing  be  done  that  will  disturb 
the  continuance  of  these  beet-sugar  factories.  I  believe  as  fully  as  I 
believe  in  my  own  eidstence  that  if  the  bounty  of  the  McKinley  law 
had  been  continued,  instead  of  two  factories  in  the  State  of  Nebraska 
there  would  be  numerous  others;  that  instead  of  9,000  acres  of  beets, 
bidding  fair  to  produce  this  year  at  least  12,000,000  pounds  of  s^ugar, 
there  would  be  three  or  four  times  that  acreage,  producing  three  or  four 
times  that  amount  of  saccharine  substance.  But  that  grand  result 
apparently  was  not  to  be. 

What  we  plead  for  now  is  that  at  least  these  factories,  which  mean  so 
much  to  us,  shall  be  permitted  to  eke  out  an  existence,  even  if  it  be  a 
miserable  one.  I  wish  I  could  have  taken  you  with  me  in  Nebraska 
last  fall  during  the  campaign,  not  only  that  I  might  have  had  the 
pleasure  of  your  society,  and  heard  you  plead  the  cause  of  the  Wilson 
law,  and  heai'd  you  air  your  views  upon  finance  and  the  tariff,  but  that 
I  might  show  to  you  an  object  lesson.  We  had  a  drought  there  in  1894, 
the  like  of  which  has  not  been  experienced  in  all  the  West  since  it  has 
been  settled.  I  traveled  mile  after  mile  through  a  scene  of  desola- 
tion; the  grass  burnt;  the  corn,  which  by  the  hot  winds  of  early  July 
had  been  cooked  in  the  ear,  atandvlv^^\oT\X\\^^^  ^n^u  fgr  fodder;  the 
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small  grains  destroyed;  and  yet,  sir,  even  in  that  year  of  dreadful 
misery  this  underground  plant,  this  creature  of  the  sun,  while  it  did 
not  thrive  as  it  would  in  an  ordinary  year,  lived  and  bore  fruit  to  the 
farmer.  Mile  after  mile  of  the  side  tracks  of  railroads  were  filled  with 
the  empty  cars  that  had  no  mission  to  perform.  The  only  crop  mov- 
ing to  the  market  and  giving  to  the  farmer  some  small  compensation 
lor  his  toil  was  that  of  the  sugar  beet,  which,  with  its  top  blasted  by 
the  wind,  still  throve  under  the  protecting  soil,  and  sugar  was  pro- 
duced from  it,  as  will  appear  to  you  by  these  statements  and  by  some 
other  documents  which  will  come  before  you  hereafter  for  considera- 
tion and,  as  I  hope  and  expect,  for  your  allowance. 

Sir,  wipe  out  this  industry  and  you  administer  to  the  West  almost  a 
deathblow  to  its  agricultural  interests.  We  are  meeting  rivals  and 
competition  on  all  hands;  we  are  meeting  new  fields  of  production  in 
other  landis  in  the  crops  we  produce,  and  by  some  method  we  must 
save  ourselves.  In  order  to  go  on  with  our  progress  and  advancement 
as  a  nation  we  must  by  some  method  find  new  fields  of  production  for 
ourselves,  and  even  if  we  can  not  enter  foreign  markets  with  the  sugar 
we  produce,  at  least  save  to  ourselves  the  vast  sum,  ranging  between 
$100,000,000  and  1200,000,000,  which  we  send  abroad  to  pay  those 
who  produce  sugar  from  the  beet  fields  of  Germany  and  Continental 
Europe  and  from  the  cane  of  the  tropics.  But  I  must  not  be  betrayed 
into  too  much  of  this  line  of  argument.  It  is  a  subject  ux)on  which  I 
feel  deeply  and  to  which  I  have  given  much  study  and  thought.  I 
could  go  on  and  present  to  you  most  cogent  reasons  why  in  equity  and 
good  conscience,  in  fairness  and  a  desire  for  the  advancement  of  the 
best  interests  of  this  Republic  you  should  shrink  from  any  assumption 
or  usurpation  of  power  and  should  place  yourself  in  such  position  as 
to  be  satisfied  beyond  a  reasonable  doubt,  as  in  the  trial  of  a  criminal, 
before  you  take  the  course  which  it  has  been  suggested  will  be  pursued 
in  this  case. 

THE  POWERS  OP  THE  COMPTROLLER  OP  THE  TREASURY. 

Let  me  come  to  that  which  is  the  grave  question  before  us  to-day. 
We  fiwe  here  to  try  to  construe  your  powers  as  the  Comptroller  of  the 
Treasury;  not  to  limit  them;  not  to  give  the  statute  that  defines  your 
powers  any  strained  or  technical  construction.  We  do  not  believe  it 
is  your  desire  to  enlarge  your  powers.  The  official  who  attempts  it 
brings  simply  additional  trouble,  greater  cares,  and  graver  responsi^ 
bility  upon  himself.  I  do  not  believe,  Mr.  Comptroller,  that  you'  are 
that  make-up  of  man  who  desires  to  assume  any  position  or  any 
responsibility  which  you  do  not  conscientiously  believe  is  devolved 
upon  you  by  law.  I  heed  not  go  at  length  with  you  through  the  stat- 
utes to  ascertain  what  your  duties  have  been  and  what  they  are. 
Under  the  law  as  it  stood  until  the  passage  of  the  legislative  appro- 
priation act  of  July  31, 1894,  you  were,  among  other  things,  to  "coun- 
tersign all  warrants  drawn  by  the  Secretary  of  the  Treasury  warranted 
by  law."  In  the  s6-called  Dockery  Act,  which  is  a  part  of  the  legis- 
lative appropriation  law  passed  on  the  31st  of  July,  1894,  apparently 
rather  than  really  the  definition  of  your  duties  was  changed.  I  do  not 
know  that  the  change  was  a  very  material  one,  and  as  I  have  read  this 
hasty  piece  of  legislation;  tacked  improperly  on  an  appropriation  bill, 
I  have  found  myself  somewhat  befogged  by  its  provisions:  Let  uis  see 
what  wore  some  of  the  apx)arent  changes  and  modifications  of  law» 
In  the  first  place^  I  find  by  fiiection  4  of  the  act  tliat)  maiv.^  o^e«e»^«tfe 
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consolidated;  that  the  offices  of  Commissioner  of  Customs,  Deputy 
Commissioner  of  Customs,  Second  Comptroller,  Deputy  Second  Comp- 
troller, and  Deputy  First  Comptroller  of  the  Treasury  were  abolished; 
and  it  was  provided  that  the  Comptroller  should  thereafter  be  known 
as  Comptroller  of  the  Treasury.     Section  4  continues: 

He  shall  perform  the  same  duties  and  have  the  same  powers  and  responsibilities 
(except  as  modified  by  this  act)  as  those  now  performed  by  or  ai)pertaining  to  the 
First  and  Second  Comptrollers  of  the  Treasury  and  the  Commissioner  of  Customs: 
and  all  provisions  of  law  not  inconsistent  with  this  act,  in  any  way  relating  to  them 
or  either  of  them,  shall  hereafter  be  construed  and  held  as  relating  to  the  Comp- 
troller of  the  Treasury. 

This,  then,  was  the  creation  of  your  office.  It  was  a  consolidation 
of  many  into  one.  Now,  let  us  look  for  a  moment  at  the  manner  of 
settling  accounts  and  what  were  the  duties  with  which  the  officials  of 
the  Treasury  were  charged  under  this  new  law,  which  seems  to  be  that 
that  created  you  in  your  present  position.  I  read  from  section  7  as 
follows: 

The  Auditor  for  the  Treasury  Department  shall  receive  and  examine  all  accounts 
of  salaries  and  incidental  expenses. 

In  order  to  save  ti,me  I  shall  not  read  all  of  the  section,  but  come  to 
this  material  part: 

And  relating  to  all  other  business  within  the  jurisdiction  of  the  Department  of 
the  Treasury,  and  certify  the  balances  arising  thereon  to  the  division  of  book- 
keeping and  warrants. 

Here  is  an  account  which  would  at  first  glance  seem  to  be  "business 
within  the  jurisdiction  of  the  Department  of  the  Treasury."  I  do  not 
know  whether  this  account,  before  its  transmission  to  you  by  the 
Auditor,  passed  through  the  division  of  bookkeeping  and  warrant-s. 

The  Comptroller.  No,  sir;  it  did  not. 

Mr.  Manderson.  It  came  from  the  Auditor  direct  to  you? 

The  Comptroller.  That  was  his  action.  His  construction  of  the 
new  statute  came  to  me  under  section  8. 

Mr.  Manderson.  I  am  about  to  read  that  section.  So  the  account 
comes  to  you  approved  by  the  Auditor  of  the  Treasury  Department  as 
being  in  all  respects  a  compliance  with  the  law,  and  it  comes  to  you, 
as  he  says  in  his  letter,  under  section  8,  which  I  shall  now  read : 

The  balances  which  may  from  time  to  time  be  certified  by  the  Anditors  of  the 
division  of  bookkeeping  and  warrants  or  to  the  Postmaster-General  upon  the 
settlements  of  public  accounts  shall  be  final  and  conclusive  upon  the  executive 
branch  of  the  Government. 

If  we  stopped  there  it  would  look  as  though  the  Auditor  for  the  Treas- 
ury was  the  final  and  conclusive  authority  upon  the  executive  branch, 
which  would,  of  course,  include  yourself.     But  we  go  on: 

Except  that  any  person  whose  accounts  may  have  been  settled,  the  head  of  the 
Executive  Department,  or  of  the  board,  commission,  or  establishment  not  under 
the  jurisdiction  of  an  Executive  Department  to  which  the  account  pertains,  or 
the  Comptroller  of  the  Treasury  may  within  a  year  obtain  a  revision  of  the  said 
account  oy  the  Comptroller  of  the  Treasury,  whose  decision  upon  such  revision 
shall  be  final  and  conclusive  upon  the  executive  branch  of  the  Government. 

So  we  have  this  position  apparently  under  the  law,  and  am  I  to  take 
it  that  this  matter  is  before  you  under  that  provision? 
The  Comptroller.  No,  sir. 
Mr.  3fANDERS0N.  You  did  not  then  call  for  it? 
T'he  Comptroller.  l!Jo,  sir.    It  come>^  xxwd^^v  another  provision. 
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Mr.  Mandbbson.  Then  it  was  apparently  sent  to  you  by  the  Auditor 
for  the  Treasuiy  and  not  called  for  by  you  under  the  provisions  of 
section  8? 

The  Comptroller.  Yes,  sir.  It  was  sent  here  under  another 
clause,  which  you  will  find  further  on. 

Mr.  Mandbrson.  I  will  continue  the  reading. 

Ul)on  a  certificate  by  the  Comptroller  of  the  Treasury  of  any  differences  ascer- 
tained by  him  upon  revision^  the  Auditor  who  shall  have  audited  the  account  shall 
state  an  account  of  such  differences  and  certify  it  to  the  division  of  bookkeeping 
and  warrants,  except  that  balances  found  and  accounts  stated  as  aforesaid  by  the 
Auditor  for  the  Post-Office  Department  for  postal  revenues  and  expenditures  there* 
from  shall  be  certified  to  the  Postmaster-General. 

Will  you  give  me  the  part  of  the  section  to  which  you  refer? 
The  Comptroller,  It  is  the  third  paragraph,  and  begins: 

All  decisions  by  Auditors  making  an  original  construction  or  modifying  an  exist- 
ing construction  of  statutes,  etc. 

Mr.  Manderson.  I  have  marked  that  clause  and  intended  to  read  it. 
The  Comptroller.  The  account  comes  to  me  under  that  clause  of 
section  8. 
Mr.  Manderson.  That  clause  reads: 

All  decisions  by  Auditors  making  an  original  construction — 

And  I  take  it  this  is  claimed  to  be  an  original  construction  of  the 
statute,  because  it  for  the  first  time  construes  the  act  of  March  2, 1895 — 

or  modifying  an  existing  construction  of  statutes  shall  be  forthwith  reported  to 
the  Comptroller  of  the  Treasury,  and  items  in  any  account  affected  by  such  deci- 
sions shall  be  suspended  and  payment  thereof  withheld  until  the  Comptroller  of 
the  Treasury  shaU  approve,  disapprove,  or  modify  such  decisions  and  certify  his 
actions  to  the  Auditor.  All  decisions  made  by  the  Comptroller  of  the  Treasury 
under  this  act  shall  be  forthwith  transmitted  to  the  Auoitor  or  Auditors  whose 
duties  are  affected  thereby. 

I  will  read  section  9 : 

This  act,  so  far  as  it  relates  to  the  First  Comptroller  of  the  Treasury  and  the 
several  Auditors  and  deputy  auditors  of  the  Treasury,  shall  be  held  and  construed 
to  operate  merely  as  changing  their  desi^ations  and  as  adding  to  and  modifying 
their  duties  and  powers,  and  not  as  creating  new  offices. 

I  have  now  read  the  different  processes  by  which  accounts  are  to 
be  audited  and  settled  in  this  Department.  Having  reached  your 
approval,  then  you  pass  it  to  the  Auditor.  The  Auditor,  on  receipt 
of  the  account  thus  approved  by  you,  I  take  it,  transmits  it  to  the 
Secretary  of  the  Treasury  by  reason  of  the  provision  of  section  11, 
which  I  will  read : 

The  Comptroller.  He  does  not  transmit  it  under  that  provision. 
He  transmits  it  under  the  authority  of  the  section  you  have  read. 

Mr.  Semmes.  The  Auditor  certifies  it  to  the  di\ision  of  bookkeep- 
ing and  warrants. 

Sir.  Manderson.  Does  the  account  pass  through  that  medium  to  the 
Secretary  of  the  Treasury? 

The  Comptroller.  Yes;  the  division  of  bookkeeping  and  warrants 
is  an  office  under  the  Secretary  of  the  Treasury. 

Mr.  Manderson.  Then,  having  passed  to  the  Auditor  with  your 
approval,  it  is  transmitted  to  the  division  of  bookkeeping  and  war- 
rants, and  is  then  transmitted  as  a  warrant  to  the  Secretary  of  the 
Treasury. 

The  Comptroller.  That  is  to  say,  it  is  prepared  in  that  division 
for  his  signature. 
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Mr.  Mani>brsok.  I  understand.  Then  we  have  gone  from  the 
account  filed  through  the  processes  of  approval  by  the  Auditor  and 
transmission  by  him  to  the  Comptroller,  approval  by  the  Comptroller, 
transmission  to  the  bureau  of  bookkeeping  and  warrants,  and  then 
its  transmission  to  the  Secretary  of  the  Treasury  in  the  form  of  a  war- 
rant to  be  paid.  That  brings  us  then  to  the  final  act  by  you  of  counter- 
signing the  warrant. 

Then  I  find  the  following  provision  of  law,  which  is  different  in 
language,  although  perhaps  not  different  in  intent,  from  the  old  law 
I  referi*ed  to  authorizing  the  Comptroller  of  the  Treasury  to  counter- 
sign a  warrant  drawn  by  the  Secretary  of  the  Treasury  '*  warranted 
by  law": 

AU  warrants,  when  authorized  by  law  and  signed  by  the  Secretary  of  the  Treas- 
ury, shall  be  countersigned  by  the  Comptroller  of  the  Treasury,  and  all  warrants 
for  the  pavment  of  monev  shall  be  accompanied  either  by  the  Auditor's  certificate, 
mentionea  in  section  7  of  this  act,  or  by  the  requisition  for  advance  of  money, 
which  certificate  or  requisition  shall  specify  the  particular  appropriation,  etc. 

So  there  apparently  is  the  process  by  which  accounts  of  a  general 
character  pass  under  the  inspection  of  the  accounting  officer^  of  the 
Treasury  and  reach  at  last  the  form  of  warrants  signed  by  the  Sei6re- 
tary  of  the  Treasury  and  transmitted  to  you  for  countersigning.  The 
course  that  should  be  pursued  vidth  accounts  such  as  this  under  the 
sugar-bounty  law  we  will  consider  hereafter. 

Now,  nothing,  perhaps,  is  more  difficult  to  point  out^  with  respect 
to  an  executive  official,  the  exact  line  where  the  limited  judicial  func- 
tions incident  to  the  executive  place  cease  and  the  ministerial  powers 
begin.  But  I  am  ready  to  admit  at  the  outset  that  in  passing  upon 
accounts  you  act  in  a  quasi -judicial  capacity;  I  am  ready  to  admit 
that  as  to  this  account  you  will  act  judicially — I  had  almost  said  judi- 
ciously, and  I  do  not  believe  I  will  take  back  the  word— that  you  will 
act  judicially  and  judiciously  with  the  claim,  and  when  the  warrant 
shall  come  to  you,  and  you  will  be  exercising  not  only  ministerial,  but, 
as  I  believe,  under  the  Dockery  law,  limited  quasi- judicial  functions. 

The  Comptroller.  On  the  countersignature  of  the  warrant? 

Mr.  Manderson.  I  am  inclined  to  think  so,  sir,  but  I  will  speak  of 
that  later. 

The  Comptroller.  That  is  stronger  than  it  is  usually  stated. 

Mr.  Manderson.  I  am  willing  to  admit  that  much  for  the  sake  of 
the  argument,  because  it  does  not  change  my  position  in  the  least,  as 
I  will  hereafter  explain. 

The  Comptroller.  That  is  stronger  than  is  usually  contended  for. 

Mr.  Manderson.  I  say  so  because  of  the  language,  which  is: 

All  warrants,  when  authorized  bylaw  and  signed  by  the  Secretary  of  the  Treas- 
ury, shall  be  countersigned  by  the  Comptroller  of  the  Treasury. 

I  am  ready  to  admit,  I  say,  for  the  sake  of  this  argument,  that  even 
in  respect  to  counter  signature  you  are  exercising  a  quasi-judicial 
power  or  function,  and  before  you  countersign  the  warrant  you  are  to 
decide  (it  being  signed  by  the  Secretary  of  the  Treasury)  that  it  is 
authorized  by  law. 

Now,  what  does  that  authorization  by  law  mean  ?  It  means  that 
yon  shall  find  and  determine  that  it  has  passed  the  scrutiny  and  has 
received  the  approval  of  the  Auditor  and  of  yoiii*self :  So'  the  quasi- 
judicial  function  thus  exercised  is  so  slight  that  it  is  practically 
mfnisteriaL 
The  Comptroller.  I  agree  mtla.  ^ou. 
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Mr.  MAiTDlBltsO}?.  If  we  are  correct  in  that  proposition,  then  wd 
have  struck,  as  it  seems  to  me,  a  very  material  departure  from  the 
old  law.  No  longer,  then,  are  you  in  the  position  that  yon  were  under 
the  old  act,  which  required  that  you  should  find  that  a  warrant  was 
warranted  by  law  before  you  would  countersign  it. 

The  Comptroller.  Do  you  think  there  is  any  difference  between 
"warranted  by  law"  and  "authorized"? 

Mr.  Manderson.  None  whatever  in  the  distinction  of  terms,  but 
the  old  statute  did  not  contain  these  processes  of  advance  in  the 
settlement  of  an  account. 

The  Comptroller.  This  does  not  come  up  as  a  process  of  advance, 
but  on  final  settlement. 

Mr.  Manderson.  Of  course  this  claim  as  made  does.  But  I  am 
speaking  now  of  the  warrant  finally  to  come  to  you  under  the  Dockery 
law.  It  comes  up  for  final  action,  for  you  to  look  at  it  and  say,  "This 
is  a  warrant  based  upon  an  account  that  the  Auditor  and  the  Comp- 
troller have  approved,  and  therefore,  being  thus  approved,  it  is  author- 
ized by  law."  Under  the  old  law,  when  the  warrant  was  brought 
to  you  for  counter  signature,  you  had  full  right  to  go  into  all  the  law  in 
order  to  ascertain  whether  it  was  warranted,  while  under  the  new 
Dockery  Act  you  are  simply,  by  reason  of  the  language,  "authorized 
by  law "  to  pass  upon  the  question  whether  you  yourself  and  the 
Auditor  have  approved  the  account  on  which  it  is  based. 

Under  either  of  these  laws,  however,  the  old  or  the  new,  I  submit 
to  you  that  your  power  of  ascertainment,  either  under  the  old  lan- 
guage, which  required  that  you  should  find  that  the  warrant  was  war- 
ranted by  law,  or  under  the  new  language,  which  provides  that  you 
shall  revise  and  correct  the  action  of  the  Auditor  and  find  afterwards 
that  the  warrant  is  authorized  by  law,  your  powers  are  to  construe 
and  never  to  nullify  the  law.  To  construe  means  to  preserve,  not  to 
destroy. 

This  claim  is  before  you,  coming  from  the  Auditor  under  the  new 
or  Dockery  law,  on  an  "original  construction"  of  a  statute.  That 
language,  on  its  very  face,  clearly  shows  that  it  is  only  the  construc- 
tion or  interpretation  of  the  law  that  is  left  to  the  Comptroller,  not 
the  validity  of  the  law,  not  the  constitutionality  of  the  law.  This 
power  to  construe,  interpret,  or  expound  the  law  given  by  the  Dockery 
Act  is  not  new  and  does  not  add  to  your  former  powers;  in  fact,  the 
provision  as  it  now  stands  seems  to  be  a  contraction  of  your  power, 
because  the  power  to  construe  or  interpret  seems  to  be  now  limited  to 
cases  where  the  Auditor  makes  an  original  construction  of  law  or  modi- 
fies an  existing  one.  It  was  general  theretofore,  and  extended  to  all 
cases.  There  is  no  power  in  you  to  declare  a  law  invalid.  The  Comp- 
troller is  only  to  consider  the  question  as  to  whether  the  Auditors 
original  construction  of  the  law  was  the  proper  construction.  If 
Congress  had  intended  to  allow  the  Comptroller  power  under  this  to 
attack  the  law  itself  as  invalid,  or  as  unconstitutional,  words  would 
have  been  used  to  express  it.  But  it  never  will  and  it  never  has 
granted  an  executive  oificer  such  power. 

As  to  the  Comptroller's  power  under  the  provision  which  now  says 
that  "all  warrants,  authorized  by  law  and  signed  by  the  Secretary  of 
the  Treasury,  shall  be  countersigned  by  the  Comptroller,"  the  signing 
of  the  warrant  by  the  head  of  the  Department  or  Secretary  controls 
the  Comptroller  if  the  claim  has  been  acted  upon  under  the  require- 
ments of  the  prior  section  of  the  act.  His  counter  signature  Is  ^^^- 
functory,  Ending,  as  he  must,  simply  that  he  or  the  AxxA\\^T^OT\i^'0DL^ 
SI.  noc.  7 A9 
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l^ave  passed  favorably  upon  the  claim  on  which  it  is  based.  It  is  so 
held  under  the  old  law  of  stronger  language  by  Attorney-Greneral 
McVeagh.     (17  Opin.,  p.  237.) 

In  that  opinion  three  questions  were  left  to  the  Attorney-General, 
the  third  being,  *  *  Whether,  as  claimed  by  the  Comptroller,  the  question 
of  the  legality  of  warrants  or  requisitions  is  wholly  within  his  juris- 
diction, he  being  the  only  officer  who  countersigns  warrants,  and 
whether  the  Secretary  of  the  Treasury  is  legally  bound  by  the  opinion 
of  the  First  Comptroller  upon  this  point." 

Answered  in  the  negative,  and  the  Attorney-General  said  the  Comp- 
troller— 

dontends,!  understand,  that  the  clanae ''toconntersign  all  warrants  warranted 
by  law"  requires  him  to  examine  into  the  le^lity  of  warrants  panted  by  the 
Secretary,  and  by  his  counter  signature  to  certify  to  that  legality;  in  other  words, 
that  the  duties  or  the  Comptroller  are  the  same  as  to  matters  which  have  already 
received  the  decision  of  tne  Secretary  of  the  Treasury  as  thev  are  to  'accounts 
which  pass  through  him  from  the  Auditor  to  the  Secretary.  And,  furthermore, 
he  contends  that  by  implication  his  decisions  as  to  his  counter  signature  are  as 
binding  upon  the  head  of  the  Department  as  his  decisions  are  under  section  191  of 
the  Revised  Statutes,  which  makes  his  decisions  on  balances  final  and  conclusive. 
I  can  not  assent  to  the  proposition  that  a  subordinate  officer,  created  by  statute, 
can  do  any  act  binding  upon  the  head  of  his  Dei>artment  until  that  force  is 
expressly  given  to  his  decisions  bv  plain  and  unambiguous  law.  It  is  suggested 
that  the  expression  '*  which  shall  be  warranted  by  law*'  is  pregnant  with  all  that 
as  expressed  as  to  the  binding  effect  of  balances  certified  by  him. 

The  Attorney-General  goes  on  to  explain  what  the  purpose  of  the 

counter  signature  was  in  that  case,  and  then  says : 

If  the  law  meant  that  the  Comptroller  is  to  decide  *  *  *  and  the  Secretary 
of  the  Treasurv  is  to  have  no  discretion  but  simply  to  register  the  decrees  of  the 
Comptroller,  the  language  of  the  law  would  have  been  more  apt  if  it  had  directed 
the  Comptroller  to  sign  and  the  Secretary  of  the  Treasury  to  countersign.    *    *    * 

The  Attorney-General  then  quotes  16  Court  of  Claims,  Real  Estate 
Savings  Bank  v.  Pittsburg,  where  Richardson,  Justice,  said,  after 
citing  section  191  of  the  Revised  Statutes: 

In  other  respects  the  Comptrollers  are  as  much  subject  to  the  rules,  regulations, 
and  directions  of  the  Secretary  of  the  Treasury,  and  as  much  bound  to  obey  and  be 
governed  by  them,  as  are  all  other  subordinate  officers  in  the  Treasury  Department. 

And  finally  the  Attorney-General  quotes  volume  5  of  Hamilton's 
Works,  page  77,  to  the  effect  that  countersigning  means  that  the  officer 
shall  have  an  opportunity  to  observe  the  conformity  of  receipts  and 
payments  with  the  course  of  business  as  it  appears  in  the  accounts. 

In  the  Gibbs  claim  (5  Opin.)  the  principle  contended  for  is  stated 
by  Reverdy  Johnson  in  this  language : 

Both  Houses  of  Ck>ngreBS  having  resolved  that  the  claim  was  provided  for  by 
the  act  of  1832,  and  the  House  having  done  so  again  at  the  last  session,  after  the* 
executive  department  had,  more  than  once,  maintained  a  different  doctrine,  I  am 
of  the  opinion  that  a  proper  deference  to  the  legislature  demands  that  its  con- 
struction should  be  adopted.  That  a  claim  should  be  rejected  because  Congress 
had  not,  in  its  opinion,  provided  for  it,  and  the  claimant  be  referred  to  the  latter 
[Congress]  for  relief,  and  going  there  be  referred  back  to  the  Executive  by  Congress, 
because  in  its  opinion  it  had  provided  for  it  by  existing  law,  and  that  it  should 
still  be  disallowed,  would,  in  mv  opinion,  be  a  reproach  upon  the  justice  of  the 
Gt>vemment,  which  it  is  not  only  m  the  power  but  the  duty  of  the  Executive  to 
prevent. 

This  points  sharply  to  what  transpired  in  the  celebrated  Carmick- 

Ramsay  Case  (which  I  will  again  refer  to),  to  wit,  that  Comptroller 

Medill  resigned  and  gave  way  to  his  predecessor,  who  found  for  the 

claimants,  but  died  before  his  finding  was  recorded,  and  in  turn  Comp- 

troller  Taylor  found  for  the  cVaimanXiS^, 
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Take  this  case:  July  5,  1832,  Congress  passed  an  act  requiring  and 
directing  the  Secretary  of  the  Treasury  to  pay  the  State  of  Virginia 
certain  judgments.  It  also  required  the  accounting  of&cers  of  the 
Treasury  to  liquidate  and  pay  Virginia  certain  other  claims.  (4  Stat. 
L.,  p.  563. )  It  appears  that  the  Treasury  officers  did  not  interpret  the 
act  to  please  Congress,  whereupon  Congress  gave  its  interpretation  in 
1835  and  again  i^  1848  (9  Stat.  L.,  p.  297),  and  yet  the  Interior  Depart- 
ment held  the  matter  up.  In  1849  Beverdy  Johnson  gave  it  as  his 
opinion  that  the  acts  of  Congress  were  ^ '  to  be  considered  as  legislative 
interpretations  of  the  act  of  1832,  and  as  the  expression  of  an  opin- 
ion by  Congress,  with  whom  the  propriety  of  paying  the  claims  alto- 
gether rests.  *  *  *  I  think  this  should  be  and  is  binding  on  the 
Executive."    (5  Opin.) 

No  act  has  ever  been  passed  that  gives  the  Comptroller  of  the  Treas- 
ury, or  any  other  executive  officer,  the  right  to  pass  upon  the  constitu- 
tionality of  a  law.  Congress  has  never  been  guilty  of  any  such  an  absurd- 
ity. It  would  be  an  abrogation  of  its  own  rights  and  an  encroachment 
npon  the  powers  of  that  great  coordinate  branch  of  the  Government, 
the  judicial  power.  I  beUeve  that  if  the  Congress  of  the  United  States 
had,  in  express  terms,  said  the  Comptroller  of  the  Treasury,  or  any 
other  executive  officer,  shall  pass  upon  the  constitutionality  of  a  statute 
directing  him  to  perform  a  certain  duty,  the  Supreme  Court  of  the 
United  States  would  have  said  that  the  Congress  of  the  United  States 
could  not  delegate  such  power.  But  I  need  not  enlarge  upon  that 
proposition. 

Now,  what  may  you  do  as  to  accounts?  You  may  adjust  an  account 
under  authority  or  under  warrant  of  the  law  or  a  law.  Take  either 
phrase  you  please.  You  may  ascertain  balances  under  a  law  or  under 
the  law;  you  may  ascertain  differences  under  the  law  or  under  a  law. 
In  short,  having  found  upon  the  statute  books  a  law,  you  may  con- 
strue it,  you  may  expound  it,  but  you  can  not  veto  it,  you  can  not  kill 
it.  It  is  not  in  the  hand  of  an  executive  officer  that  the  Constitution 
of  the  United  States  and  the  f ramers  of  our  republican  government 
placed  the  power  to  act  thus. 

HOW  LAWS  ARE  CREATED. 

Let  us  see  how  a  law  is  created,  for  in  the  very  nature  of  things, 
one  must,  in  the  argument  of  this  question,  get  to  that  which  is  ele- 
mentary and  fundamental.  It  may  strike  a  listening  lawyer  as  a  little 
absurd  that  a  man  should  appeal  to  the  ground  work  and  foundation 
of  the  Republic,  with  which  we  are  all  so  familiar,  and  yet  it  will 
not  do  for  us  to  depart  from  their  consideration.  The  unfortunate 
thing  is  that  we  do  not  often  enough  appeal  to  them  and  consider 
them.  How  is  a  law  created?  Being  introduced  as  a  bill,  it  receives 
the  consideration  of  the  two  Houses  of  Congress  by  the  forms  that  are 
familiar  to  us,  by  reference  to  committees,  by  passing  both  Houses 
and  receiving  the  signatures  of  the  presiding  officers.  Take  this  law, 
conceived  and  born  in  the  manner  I  have  heretofore  described,  even 
it  received  all  the  formal  requirements  of  the  law  making  authority 
of  the  Constitution  of  the  United  States.  The  bill,  in  its  numerous 
forms,  went  to  the  proper  committees  of  the  two  Houses.  The  ques- 
tion of  the  constitutionality  of  its  provisions,  particularly  the  question 
of  the  constitutionality  of  the  section  in  question,  revivifying  in  part 
the  McKinley  bounty  law,  passed  the  scrutiny  of  those  committees, 
and  the  question  of  its  constitutionality  and  the  co\i^\AX)\v\\o\i'aI^^ 
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of  all  bounties  was  debated  updn  the  floor  of  both  Houses.  In  the 
Senate  particularly  there  was  both  length  and  strength  of  debate  upon 
that  question.  Congress  is  certainly  the  proper  authority  to  debate 
and  consider  whether  in  passing  a  bill  it  is  exercising  power  within  its 
constitutional  limit.  It  did  in  this  case,  as  it  is  presumed  it  usually 
does  in  every  case.  Then  what?  Having  passed  the  two  Houses,  it 
went  to  the  President  of  the  United  States. 

Time  was,  and  it  may  come  again,  when  learned  men  advocated  that 
the  veto  power  of  the  President  of  the  United  States  should  be  lim- 
ited, and  was  by  the  Constitution  designed  to  be  limited,  to  his  con- 
sideration of  the  constitutionality  of  an  act,  and  however  much  he 
might  differ  with  the  law  making  power  as  to  the  advisability  of  the 
law,  he  should  not  veto  it  unless  he  found  it  was  unconstitutional  or 
that  by  the  record  it  was  passed  by  unconstitutional  methods.  I  quote 
from  Justice  Miller  on  the  Constitution  of  the  United  States,  page  174: 

It  has  been  contended  that  the  only  proper  occasion  for  the  President  to  deny 
his  approval  by  a  message  to  Congress,  refusing  to  sign  a  bill,  is  when  the  bill  is 
not,  in  his  judgment,  within  the  constitational  power  of  the  Legislature.  In  such 
case  it  has  been  thought  to  be  his  duty  to  interpose  his  objection,  and  the  doc- 
trine has  been  advanced  with  much  earnestness  that  on  no  other  account  is  he 
justified  in  setting  up  his  opposition  to  the  more  popular  legislative  branch  of  the 
Government. 

But  we  have  enlarged  that  limit.  Vetoes  have  come  upon  us  thick 
and  fast  of  late  years,  some  of  them  of  a  desirable  quality,  I  must 
admit.  But  the  President  of  the  United  States  never  approves  a  bill 
that  has  passed  the  two  Houses  of  Congress  without  first  considering 
the  question  whether  the  law  proposed  is  within  the  power  granted  to 
Congress  and  to  him  by  the  Constitution.  He  did  it  in  this  case,  for 
Grover  Cleveland  is  not  a  man  who  neglects  duty  when  it  comes  to 
the  consideration  of  the  acts  of  the  Congress  of  the  United  States. 
He,  the  Chief  Executive;  he,  the  creator,  with  the  advice  and  consent 
of  the  Senate,  of  every  of&cial  in  this  Department;  he,  the  supreme 
head,  has  said  this  law  is  constitutional  and  has  approved  it  as  such. 

Are  you  to  override  his  decision  thus  expressed  by  his  approval  of 
the  bill?  Shall  the  created  be  greater  than  the  creator?  It  seems  to 
me  that  if  there  were  no  other  reason  under  the  heavens,  and  if  judi- 
cial power  vested  in  every  executive  officer  of  the  Government  of  the 
United  States,  the  fact  that  the  Chief  Executive  of  this  nation  has 
declared  the  law  constitutional  should  work  as  an  estopi)el  upon  all 
others.  When  he  has  vetoed  a  bill  or  has  approved  it,  he  has  ex- 
hausted his  power  of  the  consideration  of  its  constitutionality.  Can 
it  be  possible  that  the  power  thus  exhausted  by  the  President  can 
afterwards  be  used  by  one  of  his  subalterns? 

DIVISION  OF  POWER. 

I  say  it  is  well  to  turn  to  fundamental  principles.  This  Government 
of  ours  we  are  often  told  is  composed  of  three  coordinate  branches, 
the  legislative,  the  executive,  and  the  judicial — ^the  legislative  to  make 
the  laws,  the  executive  to  enforce  or  execute  the  laws,  and  the  judicial 
power  to  construe.  Yet  it  is  a  fact  that  to  some  limited  degree  these 
different  departments  at  times  partake  of  the  nature  of  each  other. 
At  times  the  legislative  department  partakes  of  the  executive  power. 
I  need  not  mention  the  circumstances,  but  notably  one  is  when  the  Sen- 
ate of  the  United  States  advises  and  consents  to  the  apiK)intments  of 
the  President.     The  President,  ol  t\i^  \3m\^^  ^\aXft»  partakes  to  a 
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limited  degree  of  the  law-making  i)ower  when  he  vetoes  or  approves 
a  measure.  But  when  a  bill  has  been  passed  by  Congress  and  when 
it  has  been  approved  by  the  Executive,  and  is  upon  the  statute  books 
as  a  law,  then  I  submit  there  is  but  one  authority  that  can  nullify, 
that  can  destroy  it.  There  can  be  no  reconsideration  of  an  approval 
by  the  President  of  the  United  States  and  no  ex  post  facto  veto,  either 
in  fact,  by  failure  to  execute  it,  or  by  manifesto  declaring  that  he  had 
made  a  mistake  and  that  he  ought  to  have  vetoed  it.  When  the  bill 
becomes  a  law  the  only  authority  that  can  destroy  its  vitality,  that 
can  take  its  life,  is  the  judicial  power,  and  the  Supreme  Court  of  the 
United  States  alone  can  deal  the  death  blow.  No  meaner  court  of  all 
the  judicial  system  can  exercise  that  power.  It  is  a  law  until  the 
Supreme  Court  says  it  is  a  nullity,  for  the  reason  that  its  passage  was 
beyond  the  constitutional  powers  of  the  Government  vested  in  Con- 
gress. 

We  are  told  that  the  functions  of  these  different  deimrtments  are  dis- 
tinct and  that  their  powers  are  equal  within  law.  That  nobody  will 
deny.  Its  denial  threatens  danger.  The  destruction  of  the  doctrine 
means  the  destruction  of  the  Gk>vernment  of  the  United  States.  Dis- 
tinct they  are  while  equal,  and  one  will  tread  upon  the  sacred  ground 
of  the  right  of  the  other  with  fear  and  trembling.  If  the  time  shall 
come  when  that  is  forgotten  and  there  shall  be  invasion  of  the  rights 
of  any  one  by  either  of  the  others,  then  good-by,  free  government, 
and  farewell,  liberty. 

Now  let  us  go  to  fundamental  principles  for  a  moment.  Turning 
to  Sutherland  on  Statutory  Construction,  pages  2  and  3,  I  find  he 
sums  the  matter  up  most  clearl}' : 

The  separation  of  the  three  distinct  departments  is  deemed  to  be  of  the  greatest 
importance;  absolutely  essential  to  the  existence  of  a  just  and  free  government. 
This  is  not.  however,  such  a  separation  as  to  make  these  departments  wholly  inde- 
pendent: but  only  so  far  that  one  department  shall  not  exercise  the  power  or  per- 
form the  functions  of  another.  They  are  mutually  independent  and  could  not 
subsist  without  the  aid  and  cooperation  of  each  other.  Under  the  constitutions 
the  legislature  is  empowered  to  make  laws;  it  has  that  power  exclusively;  the 
executive  has  the  power  to  carry  them  by  all  executive  acts  into  effect,  and  the 
judiciary  has  the  exclusive  power  to  expound  them  as  the  law  of  the  land.  The 
functions  of  each  branch  are  as  distinct  as  the  stomach  and  lungs  in  our  bodies. 

Baron  Montesquieu,  in  his  Spirit  of  Laws,  says: 

When  the  legislature  and  executive  powers  are  united  in  the  same  person  or  the 
same  body  of  magistrates  there  can  be  no  liberty. 

Dr.  Paley,  the  great  philosopher,  says : 

The  first  maxim  of  a  free  state  is  that  the  laws  be  made  by  one  set  of  men  and 
administered  by  another. 

Blackstone  says: 

In  all  tyrannical  governments  the  supreme  magistracy,  or  the  right  of  both  mak- 
ing and  enforcing  laws,  is  vested  in  the  same  man  or  one  of  the  same  body  of  men; 
and  whenever  these  two  powers  are  united  together  there  can  be  no  public  liberty. 

Says  Chancellor  Kent: 

When  laws  are  duly  made  and  promulgated  they  only  remain  to  be  executed. 
No  discretion  is  submitted  to  the  executive  officer.  It  is  not  for  him  to  deliberate 
and  decide  upon  the  wisdom  or  expnediency  of  the  laws.  What  has  been  once 
declared  to  be  law,  under  all  the  cautious  forms  of  deliberation  prescribed  by  the 
constitution,  ought  to  receive  prompt  obedience.  The  characteristical  qualities 
required  in  the  executive  department  are  promptitude,  decision,  and  force. 

I  would  apologize  for  thus  quoting  from  the  A  B  C  of  the  law  but . 
for  the  novel  spectacle  here  presented  that  a  subaltern  executive  offi- 
cial proposes  to  usurp  the  power  of  the  Supreme  CovvYt  a.w'^  ^^^^Vcor^  ^ 
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law  that  his  chief  has  declared  to  be  a  Constitutional  law.    Surely  the 
occasion  requires  that  we  should  revert  to  first  principles. 
Kent  further  says: 

The  judicial  department  is  the  proper  power  in  the  Gk>yemment  to  determine 
whether  a  statnte  be  or  be  not  constitntional. 

He  then  proceeds  to  show  with  what  hesitation  and  caution  they 
exercise  such  power. 
I  read  now  from  Cooley  on  Constitutional  Limitations,  i>age  194: 

The  legislative  and  judicial  are  coordinate  departments  of  the  Gk>vemment,  of 
eqnal  dignity;  each  is  alike  supreme  in  the  exercise  of  its  proper  functions,  and 
can  not,  directly  or  indirectly,  while  acting  within  the  limits  of  its  authority,  be 
subjected  to  the  control  or  supervision  of  the  other  without  an  unwarrantable 
assumption  by  that  other  of  power  which,  by  the  Constitution,  is  not  conferred 
upon  it.  The  Constitution  apportions  the  powers  of  government,  but  it  does  not 
make  any  one  of  the  three  departments  subordinate  to  another  when  exercising 
the  trust  committed  to  it.  The  courts  may  declare  legislative  enactments  uncon- 
stitutional and  void  in  some  cases,  but  not  because  the  judicial  power  is  superior 
in  degree  or  dignity  to  the  legislative. 

I  might  read  much  of  similar  import,  and  nothing  can  be  found  to 
the  contrary. 

Mr.  Comptroller,  I  have  searched  and  my  associates  have  searched 
for  some  authority,  either  in  standard  text-books  or  in  reported  and 
adjudicated  eases,  that  declares  the  right  in  an  executive  officer  to 
annul  a  law  by  passing  upon  its  constitutionality.  It  may  be  that 
more  vigorous  search  in  remoter  and  more  obscure  channels  would 
disclose  that  a  court  somewhere  had  so  stated,  but  I  do  not  believe  it. 
I  have  even  searched  in  the  reports  of  the  Comptrollers  of  the  Treas- 
ury for  such  authorization.  However  high  may  be  and  is  my  opinion 
of  yourself  from  every  ground  of  personal  acquaintance  and  from 
your  well-established  reputation,  I  think  there  have  been  men  in  that 
chair,  your  predecessors,  your  equals  in  ability  and  reputation,  who 
have  sometimes  been  disposed  to  magnify  their  place.  Rumor  has  it 
that  that  has  been  the  fa<5t,  but  I  am  unable  to  find,  even  in  such  mag- 
nifying of  the  office,  the  contention  or  claim  that  the  Comptroller  of 
the  Treasury  under  the  authorization  of  any  statute  in  the  past — cer- 
tainly not  amplified,  but  decreased  by  the  Dockery  Act — has  the  right 
to  pass  upon  the  constitutionality  of  a  law.  If  he  should,  if  any  exec- 
utive officer  shall  do  it,  I  submit  to  you  that  it  is  an  invasion  of  the 
power  of  Congress;  it  is  an  infraction  of  the  prei'ogative  of  the  Chief 
Executive,  which  prerogative  in  this  case  he  has  exercised  and  which 
power  he  has  exhausted,  and,  above  all,  it  is  a  most  hazardous  en- 
croachment, a  most  dangerous  usurpation  of  the  i)Ower  which,  under 
our  framework  of  government,  is  lodged  in  the  judiciary  alone. 

THE  CARE  EXERCISED  BY  THE  COURTS. 

When  it  comes  to  the  consideration  by  the  highest  court  in  the  land 
of  the  question  whether  an  enactment  of  Congress,  particularly  one 
that  has  received  the  approval  of  the  President,  shall  be  examined  as 
to  its  constitutionality,  with  what  care  do  they  pass  to  its  considera- 
tion. The  supreme  judge  of  a  State,  on  a  State  bench  of  highest 
resort,  approaches  the  consideration  of  that  question  with  diffidence 
and  with  distrust.  The  Supreme  Court  of  the  United  States  in  every 
case  that  is  reported  where  it  has  spoken  of  this  great  power,  its 
greatest  attribute,  has  decla>red  that  it  id  to  be  exercised  with  a  cau- 
tion and  care  which  they  give>  to  t\ie>  eoTL^\^^t«.\Aft\i  q.1  xia  Qt^har  ques- 
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tion  that  may  come  before  it.  The^  question  involving  the  constitu- 
tionality of  a  statute  may  be  one  insignificant  in  its  results,  but  courts 
bring  greater  delicacy  aiid  caution  to  its  consideration,  limited  as  it 
is  in  its  results,  than  they  bring  to  the  consideration  of  the  construc- 
tion of  a  law  and  the  weighing  of  evidence  where  millions  of  prop- 
erty, aye,  even  where  the  life  of  a  citizen,  is  at  stake. 
Let  me  read  again  from  Cooley,  pages  194  and  195: 

It  must  be  evident  to  anyone  that  the  power  to  declare  a  legislative  enactment 
void  is  one  which  the  jndge,  conscious  oi  the  fallibility  of  the  human  jud^ent, 
wiU  shrink  from  exercising  in  any  case  where  he  can  conscientiously  and  with  due 
regard  to  duty  and  official  oath  decline  the  responsibility. 

*  *  «  «  ft  *  • 

In  declaring  a  law  unconstitutional  a  court  must  necessarily  cover  the  same 
ground  which  has  already  been  covered  by  the  legislative  department  in  deciding 
upon  the  propriety  of  enacting  the  law,  and  they  must  inoirJBctly  overrule  the 
decision  of  that  coordinate  department.  The  task  is  therefore  a  deUcate^one,  and 
only  to  be  entered  upon  with  reluctance  and  hesitation.  It  is  a  solemn  act  in  any 
case  to  declare  that  that  body  of  men  to  whom  the  people  Have  committed  the 
sovereign  function  of  making  the  laws  for  the  conmionwealth  have  deliberately 
disregarded  the  limitations  imposed  upon  this  delegated  authority  and  usurped 
power  which  the  people  have  heeia  careful  to  withhold. 

In  their  hesitation  at  assuming  this  delicate  duty,  let  me  call  your 
attention  to  the  safeguards  that  they  have  thrown  about  themselves, 
the  barriers  they  themselves  have  created  to  prevent  the  undue  and 
uncautious  exercise  of  this  tremendous  power. 

First  let  me  call  your  attention  to  the  fact  that  they  usually  require 
a  majority  of  all  of  the  bench  and  not  a  majority  of  the  quorum  of 
the  bench.  All  other  questions  are  passed  upon  by  argument  to  a 
quorum  of  the  court,  but  when  it  comes  to  the  question  of  the  consti- 
tutionality of  a  law,  when  it  comes  to  a  decision  as  to  whether  they 
will  override  the  coordinate  department,  they  say,  "No,  no;  let  us 
have  the  full  bench  here  and  let  us  have  a  majority  of  all,  that  before 
trampling  under  our  feet  the  law  passed  by  the  servants  of  the  people 
we  shall  be  fully  assured  that  we  are  doing  right." 

Second.  They  require  that  the  very  point  of  unconstitutionality 
must  be  necessary  to  determine  the  case;  a  familiar  principle.  If 
they  can  decide  the  case  on  any  other  question,  important  or  unim- 
portant, vast  or  small,  they  seize  it  with  avidity  rather  than  take  the 
grave  responsibility  of  nullifying  an  act  of  Congress  approved  by  the 
Chief  Executive. 

Third.  It  can  not  be  raised  by  any  parties  whose  rights  are  not 
directly  involved.  No  stranger  to  the  record  can  come  in  and  say, 
**  ITie  act  under  which  this  right  was  attempted  to  be  enforced  is  uncon- 
stitutional." Not  only  can  no  stranger  come  in  and  so  say,  but  no 
party  to  the  suit  can  so  say  unless  his  rights  are  directly  involved  in 
passing  upon  the  question. 

Fourth.  No  court,  however  high,  will  overrule  the  legislative  will 
expressed  by  law  on  the  ground  that  it  is  unjust  and  oppressive  in  its 
provisions  or  because  it  is  supposed  to  violate  the  natural,  social,  or 
*  political  rights  of  the  citizen.  The  books  are  full  of  this  doctrine. 
Judge  Cooley  has  collected  them  on  pages  203  and  204,  and  let  me 
for  a  moment  refer  to  them. 

The  moment  a  court  ventures — 

Says  Cooley,  commenting  upon  the  cases  reported  in  the  notes — 

The  moment  a  court  ventures  to  substitute  its  own  judgment  for  that  of  the 
legislature,  in  any  case  where  the  constitution  has  vested  the  iQ^latwx^  ''i^S^ 
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power  over  the  sabjeet,  that  moment  it  enters  upon  a  field  where  it  is  impossible 
to  set  limits  to  its  authority,  and  where  Its  discretion  alone  will  measure  the  extent 
of  its  interference. 

He  quotes  then  from  2  Rawle,  in  Commonwealth  v.  McCloskey, 
wherein  the  court  said: 

If  the  legislatnre  should  pass  a  law  in  plain  and  unequivocal  language,  within 
the  general  scope  of  their  constitutional  powers,  I  know  of  no  authority  in  this 
Gk>vemment  to  pronounce  such  an  act  void  merely  because,  in  the  opinion  of  the 
judicial  tribun^,  it  was  contrary  to  the  principles  of  natural  justice;  for  tiiis 
would  be  vesting  in  the  court  a  latitudinarian  authority  which  might  be  abused, 
and  would  neccesarily  lead  to  collisions  between  the  legislative  and  judicial  depart- 
ments dangerous  to  the  well-being  of  society,  or  at  least  not  in  harmony  with  the 
structure  of  our  ideas  of  natural  government. 

Then,  citing  the  case  of  Bebee  v.  State  (6  Ind.)  and  many  other 

authorities,  he  quotes  from  the  opinion  by  Stuart,  justice,  in  the 

Bebee  Case,  as  follows: 

All  the  courts  can  do  with  odious  statutes  is  to  chasten  their  hardness  by  con- 
struction. Such  is  the  imperfection  of  the  best  human  institutions  that,  mold 
them  as  we  may,  a  large  discretion  must  at  last  be  reposed  somewhere.  The  best 
and  in  many  cases  the  only  security  is  in  the  wisdom  and  integritv  of  public  serv- 
ants and  their  identity  with  the  people.  Qovemments  can  not  oe  administered 
without  committing  powers  in  trust  and  confidence. 

He  then  cites  from  21  Ohio,  Walker  v,  Cincinnati,  as  follows: 

If  the  act  itself  is  within  the  scope  of  their  authority,  it  must  stand,  and  we  are 
bound  to  make  it  stand,  if  it  will  upon  any  intendment.  It  is  its  effect,  not  its  pur- 
pose, which  must  determine  its  validity.  Nothing  but  a  clear  violation  of  the  con- 
stitution— a  clear  usurpation  of  power  prohibited — will  justify  the  judicial  depart- 
ment in  pronouncing  an  act  of  the  legislative  department  unconstitutional  and 
void. 

Then  I  quote  again  from  the  text: 

The  courts  are  not  the  guardians  of  the  rights  of  the  people  of  the  State  except 
as  those  rights  are  secured  by  some  constitutional  provision  which  comes  withm 
the  judici^  cognizance.  The  protection  against  unwise  or  oppressive  legislation, 
within  constitutional  bounds,  is  by  an  appeal  to  the  justice  and  patriotism  of  the 
representatives  of  the  people.  If  this  fail,  the  peoi)le  in  their  sovereign  capacity 
can  correct  the  evil,  but  courts  can  not  assume  their  rights. 

The  Comptroller.  Does  not  that  simply  mean  that  the  courts  will 
not  invade  the  legislative  discretion? 

Mr.  Manderson.  That  is  exactly  what  it  means.  It  means  that 
there  must  be  the  clearest  possible  violation  of  the  Constitution,  as 
some  of  the  authorities  express  it,  that  the  judge  should  be  satisfied 
beyond  a  reasonable  doubt  in  the  exercise  of  this  power  that  the  leg- 
islature or  the  Congress  has  overstepped  its  constitutional  functions. 

Nor  will  courts  exercise  the  power  of  nullifying  laws  because  they 
are  unconstitutional,  because  they  appear  to  the  minds  of  the  judges 
to  violate  fundamental  principles  of  republican  government.  Cooley 
then  quotes  from  Chief  Justice  Chase  in  the  license-tax  cases  report^ 
in  5  Wallace: 

There  are  undoubtedly  fundamental  principles  of  morality  and  justice  which  no 
legislature  is  at  liberty  to  disregard,  but  it  is  equally  undoubted  that  no  court, 
except  in  the  clearest  cases,  can  properly  impute  the  disregard  of  those  principles 
to  the  legislature.  «  *  ♦  This  court  can  know  nothing  of  public  policy  except 
from  the  Constitution  and  the  laws,  and  the  course  of  administration  and  aecision. 
It  has  no  legislative  powers.  It  can  not  amend  or  modify  any  legislative  acts.  It 
can  not  examine  questions  as  expedient  or  inexx)edient,  as  pontic  or  impolitic. 
Considerations  of  that  sort  must  in  general  be  addressed  to  the  legislature.  Ques- 
tions of  policy  there  are  concluded  here. 

Now,  why  do  I  invoke  this  principle?  Why  do  I  say  that  the  courts 
never  declare  a  law  a  nullity  uuteaa  it  is  the  clearest  possible  infrac- 
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tion  of  the  Constitution  by  the  legislative  power?  Why  do  I  say  that 
they  will  not  nullify  a  law  on  the  ground  of  unjust  and  oppressive 
provisions  or  because  it  is  supposed  to  violate  some  natural,  social,  or 
political  rights  of  the  people?  Why  do  I  say  that  they  will  not  nullify 
a^law  because  in  the  opinion  of  the  judges  it  violates  some  funda- 
mental principle  of  republican  government?  Because  essentially  in 
this  case  now  in  hearing,  pervading  every  mind  that  comes  to  delib- 
erate upon  it,  is  the  all-absorbing  question  of  the  rights  of  the  Gov- 
ernment and  its  duty  to  its  citizens  in  the  matter  of  protection  either 
by  impost  duty  or  by  bounty.  And  I  invoke  it  because  I  say  that  I, 
as  a  Republican,  you  as  a  Democrat,  must  in  the  consideration  of  this 
ease  throw  out  of  mind  and  utterly  destroy  in  mental  consideration 
any  political  theories,  if  it  is  possible  for  human  mind  to  accomplish 
that  result.  You  and  I  may  differ,  I  presume  we  do  differ,  upon  the 
political  question  of  the  tariff.  I  am  a  protectionist  of  protectionists. 
I  believe  in  protection  by  bounty  and  by  duty  as  firmly  as  I  believe  in 
anything.  I  believe  it  is  not  only  within  the  constitutional  power  of 
the  Congress  of  the  United  States  to  thus  impose  duties  and  thus  pay 
bounties,  but  I  believe  it  is  a  bounden  duty,  in  legitimate  desire  for 
the  advancement  of  this  country,  that  it  should  exercise  that  power 
to  the  utmost.  I  take  it  you,  being  of  the  opposite  political  faith,  do 
not  believe  that.  But  I  say  that  in  the  consideration  of  this  question 
neither  you  nor  I  have  the  right  to  turn  to  our  individual  political 
views  for  its  decision.  We  can  not  settle  this  question  as  we  would 
one  arising  on  the  hustings.  We  must  pass  elsewhere.  We  must 
construe  this  instrument,  this  sacred  fundamental  law  for  individual 
guidance,  by  the  language  of  the  men  who  created  it.  We  must  con- 
strue it  for  executive  or  judicial  guidance  by  the  action  of  the  highest 
court  competent  to  decide,  and  you  must  not  construe  it,  being  a  part 
of  the  executive  branch  of  the  Government,  when  your  construction 
extends  to  the  point  of  destruction,  nullification,  or  wiping  out  of  the 
law,  because  that  is  the  province,  the  delicate,  the  dangerous  duty  of 
the  Supreme  Court  of  the  United  States  alone. 

Sixth.  The  authorities  are  abundant  that  the  courts  will  not  hold  a 
law  unconstitutional  because  it  is  opposed  to  the  spirit  of  the  Consti- 
tution. No  theorizing  will  do;  no  branching  out  into  the  realms  of 
speculation;  none  of  that.  Not  what  we  think  the  Constitution  ought 
to  be;  not  what  we  should  like  it  to  be;  not  as  we  should  like  to  have 
it  construed  by  some  strained  process;  not  its  spirit,  but  the  actual 
literal  translation  of  its  terms.  I  say  the  opposition  between  the  law 
and  the  Constitution  must  be  clear  and  strong.  I  shall  read  only  from 
the  syllabus  of  the  case,  which  I  shall  have  occasion  in  the  supple- 
mentary proceeding  which  arose  under  it  to  refer  to  at  greater  length. 
This  is  the  case  of  The  People  of  the  State  of  Illinois  t\  Edward  S. 
Salomon,  County  Clerk  of  Cook  County,  decided  at  the  January  term, 
1868,  of  the  supreme  court  of  Illinois: 

The  opi)08ition  between  the  law  and  the  Constitution  mnst  be  clear  and  strong; 
otherwise  the  law  will  be  upheld.  The  presumntion  that  the  legi&dature  has 
committed  an  unwarranted  act  wiU  not  be  indulged;  the  fact  must  be  clearly 
established." 

With  these  safeguards  that  the  judiciary  has  thrown  about  itself, 
not  imposed  by  the  Constitution,  but  self-imposed,  it  seems  to  me  an 
executive  officer  should  hesitate  -to  assume  so  grave  a  responsibility. 
Even  if  he  believes  that  it  is  within  his  pro\ince,  if  courts  so  shrink 
from  it,  if  courts  so  evade  it,  it  seems  to  me  no  man  in  the  executive 
department  should  assume  it,  even  if  he  thinks  heT^aa  «v\ft\i'^cr«^^. 
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NO  PRECEDENT  FOR  POWER  NOW  CLADfED. 

I  have  said  there  is  no  precedent  for  this  assumption  of  power  on 
the  part  of  any  executive  official.  Mr.  William  Lawrence  was  at  one 
time  Comptroller  of  the  Treasury.  I  do  not  know  that  I  ever  met  him 
I)ersonaHy,  but  as  I  have  looked  through  these  volumes  that  contain 
the  report  of  his  decisions,  I  am  struck  with  his  great  industry  and 
with  the  evidences  of  his  ability,  and  I  think  it  is  unfortunate  that 
we  have  not  had  other  Comptrollers  as  industrious.  We  have  had 
others  as  able,  but  I  do  not  believe  many  men  in  the  Executive  Depart- 
ments have  built  up  such  monuments  of  industry  as  the  First  Comp- 
troller's decisions  in  six  volumes,  prepared  and  published  by  Comptrol- 
ler William  Lawrence.  He  was  disposed  to  enlarge  the  importance  of 
his  office,  but  even  he  never  went  so  far  or  claimed  the  right  to  annul 
a  law  for  unconstitutionality.  I  have  looked  in  vain,  as  I  have  said, 
for  any  precedent.  In  the  very  excellent  and  able  introductions  to 
these  different  volumes,  notably  in  his  introduction  to  the  first  vol- 
ume, on  page  7  of  the  introduction  and  following,  he  comments  with 
particularity  and  detail  upon  the  duties  of  the  First  Comptroller  under 
that  provision  of  the  law  then  existing,  which  I  say  was  more  forcible 
than  the  language  in  the  Dockery  Act,  that  he  must  find  that  the  war- 
rant is  "warranted  by  law."  And  if  your  honor  will  glance,  if  you 
have  not  already  done  so,  through  this  introduction,  you  will  see  how 
he  Usts  and  numbers  the  different  questions  that  come  before  him, 
comments  upon  his  duties;  and  in  a  case  most  voluminously  reported, 
containing  within  itself  a  very  large  amount  of  unnecessary  repeti- 
tion, which  makes  its  consideration  extremely  laborious,  known  as  the 
Bender  Case,  reported  on  page  317  of  the  first  volume,  your  honor  will 
find  in  detail  a  consideration  of  the  duties  of  the  Comptroller's  Office 
as  it  then  existed,  the  duties  of  the  First  Comptroller,  the  duties  of 
the  Second  Comptroller  and  the  Secretary  of  the  Treasury;  but  I  say 
you  will  look  in  vain  to  find  in  these  books  any  precedent  for  the  propo- 
sition that  an  executive  officer  can  thus  invade  the  province  of  the 
judiciary. 

I  have  referred  to  the  case  in  46  Illinois  known  as  the  Salomon  Case. 
General  Salomon  was  the  clerk  of  Cook  County.  The  South  Park 
commissioners  had  a  right,  as  they  claimed,  under  the  law  to  make  an 
estimate  for  transmission  to  the  county  clerk  of  Cook  County  of  the 
cost  in  the  coming  fiscal  year  for  parks,  and  the  law  made  it  the  duty 
of  the  county  clerk,  on  his  receipt  of  that  estimate,  to  place  on  the  tax 
duplicates  the  amount  necessary  to  be  collected  by  taxes  for  that  pur- 
pose. Salomon  received  the  estimates  from  the  commissioners  and 
refused  to  place  the  assessment  necessary  to  collect  the  amount  upon 
the  tax  duplicates  that  were  to  be  transmitted  by  him  to  the  tax  col- 
lectors. The  authority  from  which  I  read  in  46  Illinois  is  the  proceed- 
ing in  which  a  mandamus  was  issued'against  him  to  compel  him  to  act 
under  the  law,  which  he  declared  was  unconstitutional.  He  did  not 
act  after  the  mandamus  issued.  He  still  refused.  On  the  complaint 
of  the  attorney-general  of  the  State  of  Illinois  he  was  brought  before 
the  court  for  contempt  of  its  process. 

The  COMPTROLLER.  That  is  the  case  reported  in  54  Illinois. 

Mr.  Manderson.  T  am  glad  to  see  that  your  honor  has  had  occasion 
to  look  at  that  case. 

The  Comptroller.  I  have  not  read  the  case;  I  have  seen  it  referred 
to, 

Mr,  3fANDERS0N.  The  iuAge.  ^\vo  \^«v3l^^\Xv^  Tcvwsv^%.m\ia  was  Chief 
Justice  Breese,  a  learned,  aecomp\\^\i^Oi,\vo\i<i^x  ^vmsX^.   TV^^^>ssiss^ 
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written  by  Chief  Justice  Breese,  constituting  a  part  of  the  adjudi- 
cations of  the  great  State  of  Illinois,  are  among  its  choicest  judicial 
ornaments.  No  man  stands  higher  on  any  supreme  bench  than  did 
Mr.  Chief  Justice  Breese.     I  read  first  from  the  syllabus  of  the  case: 

Nor  was  it  a  sofficient  answer  in  the  proceeding  for  contempt  in  failing  to  obey 
the  i)eiemptory  mandamus  that  the  derk  had  placed  the  books  in  the  hands  of  the 
township  collectors  and  so  beyond  his  control,  whereby  it  had  become  impossible 
to  obey  the  writ,  snch  action  on  the  part  of  the  clerk  resnltinff  from  his  original 
ref nsal  to  obey  the  law  itself,  he  assuming  to  decide  the  law  nnaer  which  the  l^rd 
of  equalization  acted  to  be  nnconstitntional,  and  placing  his  refusal  to  obey  it  upon 
that  ground. 

Now  mark  it.  Before  the  issuance  of  the  mandamus  he  had  sent 
the  books  to  the  collectors.  When  the  mandamus  came  to  him  he 
tried,  as  he  shows  in  his  answer  in  the  contempt  proceeding,  by  every 
means  in  his  power  to  obey  the  mandate  of  the  court;  he  begged  for 
the  return  of  the  books,  that  he  might  obey  the  order  of  the  court,  but 
the  collectors  refused.  They  said,  "These  books  are  in  our  hands 
under  the  law,  and  we  have  only  until  such  a  time  to  perform  our 
duty.  Time  will  not  permit  us  to  return  them  to  you."  He  showed 
the  vigorous  efforts  that  he  had  made  to  obey  the  order  of  the  court, 
as  is  shown  in  the  syllabus  and  will  be  shown  in  the  opinion.  The 
syllabus  continues: 

A  ministerial  officer  can  not  be  allowed  to  decide  upon  the  validity  of  a  law,  and 
thus  exempt  himself  from  responsibility  for  diaobeoience  to  the  conunand  of  a 
peremptory  mandamus,  his  disobedience  to  the  law  being  the  cause  of  his  inability 
to  obey  the  command  of  the  court.  It  is  the  duty  of  a  ministerial  officer  to  obey 
an  act  of  the  legislature  directing  his  action,  not  to  question  or  decide  upon  its 
validity. 

Nor  was  it  any  justification  to  the  clerk  in  such  case  for  his  refusal  to  execute 
the  law  and  his  consequent  inability  to  obey  the  writ  of  mandamus  that  by  the 
action  of  other  count v  officials  a  public  sentiment  and  feeling  were  created  against 
the  execution  of  the  law.  which  it  was  the  duty  of  the  officer  to  obey  regardless  of 
such  considerations. 

Now  let  me  read  from  the  opinion.  Here  is  no  dictum,  but  here  is 
verj'-  forcible  use  of  the  king's  English  by  a  man  who  understood  the 
full  use  of  every  word  he  uttered,  and  how  aptly  and  forcibly  it  applies 
here: 

The  law  under  which  this  additional  tax  was  imposed  had  passed  the  legislature 
under  all  the  forms  of  the  constitution  and  had  received  executive  sanction  and 
became,  by  its  own  intrinsic  force,  the  law  to  you,  to  every  other  public  officer 
in  the  State,  and  to  all  the  people.  You  assumed  the  responsibility  of  declaring 
the  law  unconstitutional,  and  at  once  determined  to  disregard  it,  to  set  up  your 
own  Judgment  as  superior  to  the  expressed  will  of  the  legislature,  assertmg,  in 
fact,  an  entire  independence  thereof.  This  is  the  first  case  in  our  judicial  his- 
tory in  which  a  ministerial  officer  has  taken  upon  himself  the  responsibility  of 
nullifying  an  act  of  the  legislature  for  the  better  collection  of  the  puolic  revenue, 
of  arresting  its  operation,  of  disobeying  its  behests,  and  placing  his  own  judgment 
above  legislative  authority  expressed  in  the  form  of  law. 

To  the  law  every  man  owes  homage,  **  the  very  least  as  needing  its  care,  the 
greatest  as  not  exempted  from  its  power. "  To  allow  a  ministerial  officer  to  decide 
upon  the  validity  of  a  law  would  be  subversive  of  the  great  objects  and  purposes 
of  government,  for  if  one  such  officer  may  assume  Infallibility  aJl  other  like  offi- 
cers mav  do  the  same,  and  thus  an  end  be  put  to  civil  government,  one  of  whose 
cardinal  principles  is  subjection  to  the  laws. 

Being  a  minlBterial  officer,  the  path  of  duty  was  plain  before  you.  You  strayed 
from  it  and  became  a  volunteer  in  the  effort  to  arrest  the  law,  and  it  was  success- 
ful. Had  the  property  owners  who  were  subjected  to  this  additional  tax  consid- 
ered the  law  unconstitutional,  they  could,  in  the  proper  courts,  have  tei&tA^  t&u^ 
question;  and  it  was  their  undoubted  right  so  to  do. 
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Your  only  duty  was  obedience.  The  collected  will  of  the  whole  people  was 
embodied  in  that  law.  A  decent  respect  to  them  required  that  all  their  serrants 
should  obey  it. 

«  *  «  .  «  «  «  * 

In  coming  to  a  conclusion  in  this  case  onr  attention  has  been  arrested  by  a  part 
of  yonr  answer  to  the  third  interrogatory  of  the  attorney-general,  wherein  yon 
aay  that  by  the  action  of  the  financial  committee  of  the  boardof  supervisors,  about 
the  15th  of  October,  1867,  in  directing  yon  not  to  extend  the  additional  tax,  and 
by  the  almost  unanimous  direction  given  by  the  board  of  supervisors,  by  resolu- 
tion passed  at  the  following  December  session,  to  the  same  effect  and  purpose,  a 
pubhc  sentiment  and  feeling  were  created  against  its  execution  that  continued 
after  the  issuing  of  the  writ  of  mandamus,  and  was  very  embarrassing  to  you. 

This  leaves  your  conduct  exposed  to  the  inference  that,  as  a  public  officer, 
charged  with  the  performance  of  an  important  duty,  involving  in  some  degree 
the  welfare  of  the  State,  you  desired  to  interpose  the  advice  and  determination  of 
other  county  officials  who  were  under  no  resx)onsibility  whatever  in  the  partic- 
ular case,  and  thatvou  would  invoke  an  excited  public  opinion  to  justify  a  dere- 
liction of  duty.  You  certainly  were  not  unaware  that  every  man  who  obtains 
public  office  takes  it  vrith  all  its  responsibilities,  and  voluntarily  comes  under  a 
pledge  to  the  constituents  that  they  shall  be  fully  met  and  promptly  discharged. 
No  public  officer  should  shrink  from  the  performance  of  a  duty  imposed  by  law 
because  public  sentiment  may  be  opposed  to  the  law.  To  sustain  a  plea  tnat  he 
was  deterred  from  action  by  an  excited  public  opinion  would  put  an  end  to  civil 
government.  There  can  be  no  brighter  exhibition  of  the  moral  sublime  than  a 
X>ersistent  performance  of  duty,  unswayed  by  poptdar  clamor  and  undismayed  by 
threats  of  popular  vengeance.  However  much  an  angry  crowd  of  to-day  mav 
denounce  the  officer,  the  sober  second  thought  of  to-morrow  will  as  loudly  applaud. 

I  now  present  a  late  case,  reported  in  40  Nebraska,  page  854,  State 
V,  Eugene  Moore,  auditor  of  public  accounts,  decided  by  a  very  able 
bench  at  the  January  term,  1894. 

There,  as  here,  an  executive  officer  charged  with  the  duty  of  exam- 
ining and  adjusting  accounts,  one  who  held,  as  you  do,  the  public 
purse,  honestly  and  conscientiously  believed  that  an  act  appropriat- 
ing money  was  unconstitutional.  He  refused  to  pay  and  the  writ  of 
mandamus  issued  to  compel  him. 

The  court  held  that  his  duty  was  purely  a  ministerial  one,  although 
under  the  constitution  itself,  creating  his  office,  he  was  to  examine 
and  adjust  all  claims  upon  the  treasury. 

I  read  the  syllabus  and  a  part  of  the  decision : 

Constitutional  law — Legislative  appropriations  for  eocpenses  of  County — Man- 
damus to  auditor.  The  legislature  oy  an  act  duly  passed  and  approved  April  5, 
1892,  appropriated  "the  sum  of  $7,495.73 for  the  relief  of  Scotts  Bluff  County,  and 
to  reimburse  said  county  for  the  expenses  incurred  in  the  trial  of  one  Gleorge  S. 
Arnold  upon  the  charge  of  murder."  In  a  mandamus  proceeding  in  this  court  to 
compel  the  auditor  to  draw  his  warrant  in  favor  of  the  treasurer  of  Scotts  Bluff 
Count;^'  for  the  amount  appropriated,  held  (1)  that  the  act  was  not  in  conflict 
with  either  the  letter  or  spirit  of  the  constitution;  (2)  that  the  appropriation  of 
this  money  was  in  the  nature  of  a  donation,  and  that  no  inquirer  or  objection  is 
admissible  on  the  part  of  the  auditor  as  to  whether  the  appropriation  was  just, 
whether  it  was  bestowed  upon  an  undeserving  recipient,  or  what  motives  influenced 
the  legislature  to  make  it;  (3)  that  the  only  auty  left  for  the  auditor  in  the  prem- 
ises was  a  ministerial  one,  and  that  he  had  no  authority  to  supervise  the  action  of 
the  legislature  by  an  inquiry  into  the  actual  expenditures  of  the  county  in  the 
prosecution  of  Arnold. 

I  now  read  from  the  answer  of  the  respondent,  who  held  the  high 
office  of  State  auditor  of  accounts,  to  show  that  his  defense  was  that 
the  law  was  unconstitutional  and  therefore  no  law.  Like  you,  Mr. 
Comptroller,  he  was  usurping  the  power  lodged  in  the  Supreme  Court 
only. 

And  this  respondent  further  says  that  under  the  provisions  of  the  constitution 
and  laws  of  the  State  of  Nebiaaka  the  auditor  of  public  accounto  has  authority 
to  examine  and  adjust  all  clainifi  agaVuat  ^;^i<^  ^\Ai\/d  -^NVskSsii^x^fiATi^^d  to  him,  and  to 
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refuse  to  pav  the  same  ^hen  in  his  opinion  the  same  are  illegal  or  tuijdst.  And 
this  responaent  alleges  that  he  found  said  claim  for  said  Bcotts  Blnff  Connty 
nnjost  and  illegal;  that  the  act  making  the  appropriation  is  contrary  to  the  letter 
and  spirit  of  the  constitution  of  the  State  of  Nebraska;  that  said  county  of  Scotts 
Bluff  was  put  to  some  expense  by  reason  of  said  trial,  but  the  amount  thereof 
this  responaent  alleges,  upon  information  and  belief,  was  a  much  less  sum  than 
the  sum  alleged  to  have  been  appropriatcid  by  the  legislature. 

The  court,  after  full  presentation,  gave  its  opinion.  The  part  I 
now  read  gives  the  duty  of  the  State  auditor,  as  given  in  the  consti- 
tution of  Nebraska,  to  audit  and  adjust  all  accounts,  and  then  points 
out  the  duty  of  the  official  to  obey  the  law  and  not  destroy  it. 

Section  9,  article  9,  of  the  constitution  provides:  '*  The  legislature  shall  provide 
by  law  that  all  claims  upon  the  treasurv  shall  be  examined  and  adjusted  by  the 
auditor  and  approved  by  the  secretarv  or  state  before  any  warrant  for  the  amount 
allowed  shall  be  drawn:  Provided^  Tnat  a  purty  ae^eved  by  the  decision  of  the 
auditor  and  secretary  of  state  may  appeal  to  the  district  court."  Now,  what  is 
meant  in  this  constitutional  provision  oy  '*  claims  upon  the  treasury  "  which  the 
auditor  must  examine  and  aojust?  We  take  it  that  it  means  claims  which  the 
State  is  or  may  be  under  legal  obligation  to  pay,  such  as  the  salaries  of  its  officers 
and  employees,  the  costs  of  erecting  buildings,  the  expense  attendant  upon  the 
maintenance  of  its  prisons,  asylums,  schools,  and  other  institutions.  We  do  not 
think  the  appropriation  of  the  specific  sum  by  the  leg^lature  to  a  i>articularly 
named  person  as  a  donation,  gift,  or  a  reward,  and  for  which  the  State  was  under 
no  legal  obligation,  comes  within  the  claims  which  the  auditor  must  examine  and 
adjust.  True,  he  is  placed  in  his  position  as  agent  of  the  State  to  protect  the  treas- 
ury against  demands  notlawfullvdue  and  payable  by  the  State;  and  when  a  claim 
is  presented  he  must  ascertain  wnether  or  not  there  is  authority  of  law  for  its  pay- 
ment, and  if  he  finds  such  authority  that  should  satisfy  him.  If  the  legislature 
has,  by  express  enactment,  directed  that  a  certain  sum  shall  be  paid  to  a  person, 
and  appropriated  the  money  for  such  payment,  the  auditor's  duty  in  the  premises 
becomes  then  merely  ministerial.  The  power  conferred  upon  him  is  not  to  sui)er- 
vise  the  action  of  the  State  when,  by  its  legislature,  it  has  admitted  and  acknowl- 
edged the  claim  and  ordered  it  to  be  paid.  Where  the  claim  is  not  admitted  by 
the  State,  then  he  stands  in  behalf  of  the  State,  and  as  its  agent  it  is  his  dutv  to 
determine  whether  or  not  it  is  admissible  and  justly  and  legally  due;  but  when 
his  principal,  the  State,  whose  officer  he  is,  acknowledges  the  claim  and  directs  it 
to  M  paia,  then,  inasmuch  as  the  State's  regulation  for  the  payment  of  money 
requires  him  to  draw  warrants  upon  the  treasury  before  such  money  can  be  paid, 
his  duty  is,  without  questioning,  to  conform  to  such  direction.  Finding  the  law 
for  its  payment  to  exist,  he  must  regard  that  as  plenary  evidence  that  it  is  justly 
due.  He  can  not  properly  question  the  authority  of  an  act  of  legislation  directing 
the  payment  of  money  by  the  State  or  disregard  its  authority,  however  fully  he 
may  be  convinced  that  the  money  is  bestowed  upon  an  undeserving  recipient. 

The  court  makes  it  clear  that  the  duty  is  to  pay  when  the  legisla- 
ture has  appropriated  the  money  for  the  payment. 

The  court  proceeds,  speaking  of  the  contention  of  the  auditor  that 
he  can  supervise  the  action  of  the  legislature  and  annul  its  actions 
on  the  ground  of  unconstitutionality: 

Such  can  not  be  the  law.  If  it  is,  then  instead  of  a  government  of  three  coor- 
dinate departments,  the  legislative  is  subordinate  to  tne  executive  department. 
The  auditor  is  an  able  and  conscientious  officer  and  deserving  of  the  highest  com- 
mendation for  the  jealous  care  with  which  he  guards  the  public  treasury,  and  he 
acts  wisely  in  shielding  himself  from  liability  by  the  decisions  of  the  courts  in 
cafses  where  he  is  in  doubt,  but  in  the  case  at  bar  he  may  not  only  legally  draw  the 
warrant  demanded  by  the  relator,  but  it  is  his  duty  to  do  so.  He  has  no  discre- 
tion in  the  premises.  The  demurrer  to  the  return  is  sustained,  and  the  writ  will 
issue  as  prayed. 

I  might  take  up  your  time  with  numerous  other  modern  authorities, 
but  must  leave  most  of  them  to  my  associates.  I  desire,  however,  to 
return  again  to  the  wisdom  of  the  fathers  to  show  how  they  under- 
stood the  Constitution  in  the  early  days.  James  Madison,  in  a  letter 
to  General  Armstrong  dated  October  8,  1813,  seta  iotWi  e\fe^t\^  >2si<^ 
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difference  between  Congress  and  the  executive  department;  that  the 
first  is  under  no  control  save  justice  and  policy,  and  that  the  latter  is 
controlled  by  the  law. 

It  is  a  ground  for  proceeding  in  Con^^rees,  who  are  under  no  control  but  that  of 
justice  and  policv,  but  must  be  otherwise  regarded  by  the  department  [executive] 
which  is  controlled  by  the  legal  state  of  things. 

Again,  President  Madison  says  in  a  letter  to  his  Secretary  of  War, 

dated  July  6,  1814,  speaking  of  the  matter  of  the  countersignature  of 

warrants  by  the  accounting  officer  of  the  Treasury  Department: 

Nothing  is  perceived  in  law  or  usage  favoring  the  idea  that  the  countersigna- 
ture of  the  accountant  is  more  than  a  form  of  verifying  the  authenticity  of  the 
warrants. 

It  is  no  more  to-day  under  existing  law  than  it  was  then. 

"AN  UNCONSTITUTIONAL,  LAW  IS  NO  LAW." 

The  constant  urging  upon  you  by  those  who,  for  political  or  other 
purposes,  seek  to  hold  up  the  payment  of  this  bounty  is  **if  the  law 
is  unconstitutional  then  it  is  no  law,  and  if,  in  your  judgment,  it  is 
no  law,  being  unconstitutional,  it  is  not  binding  upon  you,  and  in  good 
conscience  you  can  not  obey  it." 

A  specious  but  most  dangerous  suggestion,  having  no  basis  in  sound 
reason  or  good  judgment  and  subversive  of  the  Government  itself. 

All  laws  of  Congress  are  binding  upon  all  citizens  until  declared 
unconstitutional  by  the  highest  judicial  tribunal.  The  citizen  dis- 
obeys them  at  his  peril,  A  law  declared  to  be  unconstitutional  by 
any  judicial  tribunal  below  the  Supreme  Court  of  the  United  States 
is  still  the  law  and  is  inoperative  or  held  in  abeyance  only  as  to  the 
parties  in  the  suit  pending.  It  is  destroyed  and  becomes  a  nullity  as 
to  all  citizens  and  particularly  as  to  executive  officials  of  all  grades 
only  when  the  Supreme  Court  of  the  United  States  has  declared  it  to 
be  in  violation  of  the  Constitution  of  the  United  States.  That  high 
court  will  so  decide  only  when  the  question  is  fairly  presented  to  it 
and  is  essential  to  the  decision  of  the  cause.  It  will  not  indulge  itself 
in  dictum  and  in  the  airing  of  its  political  views,  as  the  inferior  court 
of  appeals  for  this  district  did  in  the  Miles  Case. 

It  may  be  your  individual  opinion  that  bounties  are'  unconstitu- 
tional, either  under  the  general-welfare  clause  or  that  permitting  the 
regulation  of  commerce.  You  may  stand  alone  in  that  view.  Are 
you  therefore  to  nullify  the  law?  Great  States  have  at  times  tried  it 
without  success.  Are  you  greater  than  a  sovereign  State?  If  the 
position  claimed  for  you  is  tenable,  then  the  citizen  filling  your  chair 
is  greater  than  the  Chief  Executive,  superior  to  the  Supreme  Court, 
and  more  powerful  than  a  sovereign  State. 

Your  proposed  act  is  nullification  with  a  vengeance. 

South  Carolina,  acting  as  a  sovereign  State,  tried  on  nullification  of 
a  law  of  Congress  during  Andrew  Jackson's  term,  but  "Old  Hickory" 
put  his  foot  down  upon  it.  It  declared  that  no  protective  duties  could 
be  laid  under  the  Constitution  and  the  impost  duty  laws, ' '  being  uncon- 
stitutional, were  no  laws."  How  like  this  incident  was  that,  except 
that  for  South  Carolina  we  are  to  insert  the  Comptroller  of  the  Treas- 
ury, a  Federal  officer  created  by  Congress  and  appointed  by  the  Presi- 
dent, the  Senate  concurring,  to  execute  the  law.  Execution  does  not 
mean  destruction.  Enforcement  does  not  mean  nullification.  The 
doctrine  of  nullification  is  one  that  no  political  party  has  ever  dared 
to  set  up  since  Jackson  gav^  it.  it^  q^m\^\a3l^\xl  1833.    Is  it  to  be  revived 
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iB  these  democratic  days?  It  is  a  monstrous  doctrine,  whether 
advanced  by  a  State,  a  party,  or  an  individual.  When  brought  forth 
by  an  executive  officer  sworn  to  obey  and  enforce  the  laws,  it  is  a 
monstrosity  that  should  be  strangled  at  birth. 

In  the  days  of  the  attempted  nullification  in  South  Carolina  the 
President's  proclamation  warning  aU  men  to  obey  the  law,  notwith^ 
standing  they  believed  it  unconstitutional,  stands  out  like  a  beacon 
light.  Let  his  words  warn  you  from  shipwreck  on  the  rocks  of  nulli- 
fication. 

Let  us  look  at  this  historical  parallel. 

Congress  passed  the  tariff  law  of  1832,  which  South  Carolina  and 
several  other  States  believed  and  declared  was  "unconstitutional," 
No  court  had  so  decided,  but  by  virtue  of  the  power  which  certain 
Southern  States  supposed  they  had  because  of  the  location  of  custom- 
houses in  their  borders  and  because  of  the  supposed  public  sentiment 
there,  it  was  proposed  to  presume  the  act  of  1832  "  unconstitutional." 
Although  it  was  a  law,  yet  it  was  assumed  to  be  no  law  because 
"unconstitutional."  They  occupied  the  precise  position  that  the 
(Comptroller  does.  And  what  did  President  Jackson  say  or  do  ?  Did  he 
8api)ort  that  theory?  Did  he  assume  to  say  to  the  nullifiers  of  South 
Carolina,  *'a  law  is  no  law  because  you  believe  it  unconstitutional"? 
On  the  contrary,  he  proceeded  to  execute  the  law  as  he  found  it.  It 
was  a  law,  presumptively  constitutional.  It  was  for  the  courts  to  decide 
otherwise.  He  suggested  the  "  Force  bill,"  which  was  enacted  to  give 
him  fuller  power  to  execute  the  law  as  against  nullifiers.  That  was 
sound  democi*acy,  sound  policy,  sound  law,  and  the  only  action  con- 
sistent with  a  republican  fonn  of  government.  The  other  theory 
means  anarchy.  In  his  message  to  Congress  July  16, 1833,  President 
Jackson  said: 

Upon  the  power  of  Congress,  the  veto  of  the  Executive  and  the  anthoritYof  the 
judiciary,  which  is  to  extend  to  all  cases  in  law  and  equity  arising  under  the  Con- 
stitution and  laws  of  the  United  States  made  in  pursuance  thereof,  are  the  obvi- 
ous checks,  and  the  sound  action  of  public  opinion,  with  the  ultimate  power  of 
amendment,  are  the  salutary  and  only  limitations  upon  the  powers  of  the  whole. 

And  again: 

However  it  may  be  alleged  that  a  violation  of  the  compact,  by  the  measures  of 
the  GK)vemment,  can  affect  the  obligations  of  the  parties,  it  can  not  even  be  predi- 
cated of  those  measures  until  all  the  constitutional  remedies  shall  have  been  fullj 
tried.  If  the  Federal  Qovemment  exercise  powers  not  warranted  by  the  Consti- 
tution, and  immediately  affecting  individuals,  it  will  scarcely  be  denied  that  the 
proper  remedy  is  a  recourse  to  the  judiciary.  Such,  undoubtedly,  is  the  remedy 
for  those  who  deem  the  acts  of  Congress  laying  duties  and  imposts  unconstitu- 
tional. 

And  on  the  point  of  a  State,  the  Government  or  a  person  being 
affected  beyond  the  reach  of  judicial  power,  as  is  suggested  here  the 
Grovernment  now  is.  President  Jackson  said : 

The  remedy  in  that  case  consists  in  appeals  to  the  x>eople,  either  to  effect  a 
change  in  the  representation  or  to  procure  relief  by  an  amendment  to  the  Consti- 
tution. But  the  measures  of  the  Government  are  to  be  recognized  as  valid  and 
consequently  supreme  until  these  remedies  shall  have  been  ef^ually  tried. 

The  nullification  threatened  here  is  on  a  smaller  scale,  but  it  is  none 
the  less  dangerous,  revolutionary,  and  pernicious.  Surely  the  succes- 
sor of  Andrew  Jackson  will  not  give  it  his  countenance,  but  will  again 
drive  nullification  under  cover. 

It  is  lamentable  that  hundreds  should  be  driven  into  financial  ruin, 
that  the  future  of  great  States  should  be  put  in  jeopardy,  and  that  a 
valuable  industry  worth  hundreds  of  millions  to  the  R^p\ibl\ft  ^Svcwl^ 
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be  destrbyed;  but  all  that  is  nothing  to  the  dangerous  precedent  of 
nullification  of  a  law  of  Congress  here  attempted. 

The  power  does  not  exist  in  the  Executive  either  to  nullify  or  sus- 
pend a  law.  In  the  convention  that  framed  the  Constitution  there 
was  much  debate  over  the  proposition  of  an  absolute  negative  by  the 
President.  It  was  beaten  by  a  vote  of  ten  of  the  States.  Mr.  Butler 
then  moved : 

Resolved^  That  the  National  Execnttve  have  the  power  to  snax^nd  any  legialatiye 
act  for  the  term  of 

Dr.  Franklin  in  speech  supported  it. 

Mr.  Gerry  thought  it  mischievous  as  an  absolute  veto. 

All  of  the  thirteen  States  voted  against  it. 

And  yet  we  are  met  with  the  proposition  that  an  executive  officer, 
sworn  to  faithfully  execute  and  enforce  the  laws,  proposes  not  only 
to  suspend  but  to  annul. 

A  few  more  extracts  from  Andrew  Jackson's  trenchant  pen  and  I 
leave  this  branch  of  the  subject.  I  quote  from  his  proclamation  of 
December  10,  1832,  calling  upon  his  fellow-citizens  to  obey  the  law, 
even  if  unconstitutional  in  their  individual  or  of&cial  opinion : 

It  is  no  answer  to  ret>eat  that  an  anconstittitional  law  is  no  law,  so  long  as  the 
question  of  its  legality  is  to  be  decided  by  the  State  itself;  for  every  law  operating 
injuriously  upon  any  local  interest  will  be  perhaps  thought  and  certainly  repre- 
sented as  unconstitutional,  and,  as  has  been  shown,  there  is  no  appeal. 

If  this  doctrine  had  been  established  at  an  earlier  day  the  Union  would  have 
been  destroyed  in  its  infancy. 

He  further  says  that  the  power  to  annul  a  law  is — 

incompatible  with  the  existence  of  the  Union,  contradicted  expressly  by  the  letter 
of  the  Constitution,  unauthorized  by  its  spirit,  inconsistent  with  every  principle 
on  which  it  was  founded,  and  destructive  of  the  object  for  which  it  was  formed. 

Again  he  says: 

There  are  two  appeals  from  an  imconstitutional  act  by  Congress— one  to  the 
judiciary,  the  other  to  the  people  and  the  States. 

He  winds  up  this  great  proclamation  by  this  stirring  appeal : 

FeUow-citizens,  the  momentous  case  is  before  you.  On  your  undivided  support 
of  your  Government  depends  the  decision  of  the  great  question  it  involves,  whether 
your  sacred  Union  will  be  preserved  and  the  blessings  it  secures  to  us  as  one 
people  shall  be  perpetuated. 

I  hope,  Mr.  Comptroller,  you  will  go  to  these  fountain  heads  for 
guidance,  for  they  will  lead  you  to  know  that  prompt  obedience  to  the 
law  is  the  highest  duty  of  an  executive  officer. 

I  now  give  j'^ou  late  executive  and  departmental  authority,  coming 
from  such  sources  as  to  compel  respect.  Great  lawyers  only  should 
be  and  are  usually  called  to  the  head  of  the  Department  of  the  Inte- 
rior. No  better  lawyer  lives  than  Secretary  (now  Senator)  Henry  M. 
Teller;  Secretary  Lamar  closed  his  eventful  life,  so  full  of  honors,  on 
the  Supreme  Bench,  and  Secretary  Hoke  Smith  still  is  at  the  head  of 
the  Interior  Department.     Hear  what  they  say: 

Secretary  Teller,  April  21, 1876,  Ist  Decisions  Department  of  the 
Interior  Relating  to  Public  Lands,  Volume  I,  page  335 : 

It  is  no  part  of  my  duty  to  here  discuss  the  constitutionality  of  the  act  of  1876, 
nor  the  questions  which  may  arise  as  to  conflict  of  title  by  reason  of  its  having  a 
place  on  the  statute  books.  Those  are  questions  for  the  court.  My  plain  duty  is 
to  execute  the  laws  under  which  I  am  called  upon  to  act  in  accordance  with  th^ 
letter  and  spirit,  as  I  find  them. 
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Secretary  Lamar,  August  20,  1886,  volume  5,  page  91: 

What  the  statute  confers,  the  statute  means  to  be  enjoyed.  What  the  statute 
directs,  it  means  to  have  done.  Not  to  do  it,  or  even  to  delay  unnecessarily  in 
doing  it,  is  to  violate  the  statutes  and  involves  a  grave  dereliction  of  duty. 

Secretary  Smith,  June  22,  1893,  volume  16,  page  553: 

The  duty  of  this  Dei)artment  is  to  administer  the  laws  as  they  are  found  in  the 
statute  books,  and  not  to  determine  whether  they  are  in  violation  of  the  Ck)nstitu- 
tion  or  of  treaties  with  foreign  nations. 

Are  you  to  override  such  opinion  as  these  expressed  by  such  men? 
You  will  certainly  hesitate  before  doing  so,  and  I  firmly  believe  will 
decline  being  led  into  such  new  and  dangerous  paths. 

In  the  great  press  of  matters  that  has  been  lately  upon  me  I  was 
pleased  to  receive  yesterday  a  brief  prepared  by  Mr.  Ham,  formerly 
my  secretary  when  I  was  in  the  Senate.  I  read  a  brief  extract  from 
it,  expressing  my  sense  of  obligation  to  him  for  his  aid  and  assistance: 

Ai)roper  construction  of  the  Constitution  is  that  if  the  executive  branch  desires 
to  raise  the  issue  of  constitutionality  of  a  bill  with  the  legislative  branch,  the  Con- 
stitution provides  a  way,  to  wit,  by  veto.  The  legislative  branch  may  then  recede, 
or  it  may  join  issue  and  test  the  question  by  an  effort  to  secure  a  two-thirds  vote 
in  either  brscnch.  But  if  the  Executive  sign  the  bill  it  becomes  a  law,  the  consti- 
tutionality of  which  neither  branch  may  raise  against  the  other.  It  has  become 
the  act  of  the  lawmaking  power,  legislative  and  executive.  Citizens  may  raise  the 
question,  but  for  the  executive  branch  to  do  so  after  it  has  exhausted  its  power,  as 
against  the  legislative  branch,  would  be  ridiculous.  The  Executive  was  a  i)artner 
in  enacting  the  law.  It  could  not  become  a  law  without  positive  Executive  sanc- 
tion or  neglect  to  sign,  both  methods  being  allowed  the  Executive  to  express  ap- 
proval. When  the  Executive  has  acted  by  signing  or  by  allowing  it  to  take  effect 
without  the  Executive  signature,  it  is  a  law  until  set  aside  by  a  court,  and  the 
judiciary  then  is  the  only  agency  which  can  be  employed  to  test  the  issue  of  its 
constitutionality.  This  must  be  so,  otherwise  we  would  have  the  spectacle  pre- 
sented of  every  inferior  officer  tmder  the  Government  seeking  to  overrule  the  Con- 
gress, and  the  Executive  as  well.  Claimants  here  stand  in  the  shoes  of  Congpress 
and  the  executive  head  of  the  nation.  Both  have  pronounced  the  statute  under 
which  the  claims  are  made  a  law.  It  is  suggested  that  it  is  not  the  province  of  an 
executive  officer  to  overrule  that  action. 

I  submit  that  these  propositions  are  fairly  put  and  carry  conviction. 

THE  BOUNTY  CLAIMS  AN  EQUITABLE  COMPROMISE. 

These  are  not  ordinary  claims.  Congress  in  the  exercise  of  its 
equity  powers,  for  that  it  has  equitable  powers  is  fully  recognized  by 
every  authority,  has  passed  on  the  fundamental  question.  Now,  what 
was  the  fundamental  question?  What  lay  at  the  bottom  of  this  last 
legislation?  Recognizing  this  contract  right  in  the  sugar  producers, 
abrogated  by  Congress,  under  what  I  think  was  a  violent  and  unjust 
assumption  of  power,  it  said,  *'  We  will  compromise  with  these  people 
and  give  them  that  to  which  they  are  fairly  entitled,  viz,  the  entire 
bounty  earned  before  the  repeal  of  the  act,  or  from  the  Ist  of  July  to 
the  28th  day  of  August,  1894,  and  eight-tenths  of  a  cent  for  the  crop 
of  1894,  because  in  that  year  they  were  proceeding  under  the  sanction 
and  by  the  authority  of  the  Government  of  the  United  States  by  virtue 
of  a  license  issued  out  of  the  Treasury  Department  on  the  1st  day  of 
July  of  that  year,  and  running  for  the  fiscal  year. "  It  has  passed,  then, 
upon  the  fundamental  question,  decreed  the  constitutionality  of  boun- 
ties, and  has  ordered  and  directed  the  officers  of  the  Treasury  to  ignore 
all  questions  except  as  to  the  amount  of  sugar  produced,  whether  pro- 
duced in  compliance  with  the  law  and  regulations,  and  the  saccharine 
strength  of  the  sugar. 

9.  Doc.  7       43 
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The  law  of  March  2,  1895,  provides : 

That  there  shall  be  paid  b  v  the  Secretary  of  the  Treasnry  to  those  piodncers  and 
manafactarets  of  sugar  in  the  United  from  maple  sap,  beets,  sorgham,  or  sagar 
cane  grown  or  produced  within  the  United  States,  who  complied  with  the  provi- 
sions of  the  bounty  law  as  contained  in  Schedule  E  of  the  tariff  act  of  October  first, 
eighteen  hundrea  and  ninety,  a  bounty  of  two  cents  a  poimd  on  all  sugars  testing 
not  less  than  ninety  degrees  by  the  polariscope,  and  one  and  three-fourths  cents  a 
pound  on  f^l  sugars  testing  less  than  ninety  and  not  less  than  eighty  degrees  by 
the  x>olariscope,  manufactured  and  produced  by  them  previous  to  the  twenty- 
eighth  day  of  August,  eighteen  hundred  and  ninety-four,  and  upon  which  no 
bounty  has  previously  been  paid;  and  for  this  purpose  the  sum  of  two  hundred 
and  thirty-eight  thousand  two  hundred  and  eignty-nine  dollars  and  eight  cents  is 
hereby  appropriated,  or  so  much  thereof  as  may  be  necessary. 

That  there  shall  be  paid  to  those  producers  who  conrplied  with  the  provisions  of 
the  bounty  law  as  contained  in  Schedule  E  of  the  tariff  act  of  October  first,  eight- 
een hundred  and  ninety,  by  filing  the  notice,  application  for  license,  and  bond 
therein  required  prior  to  July  first,  eighteen  hundred  and  ninety-four,  and  who 
would  have  been  entitled  to  receive  a  license  as  provided  for  in  said  act,  a  bounty 
of  eight-tenths  of  a  cent  -per  pound  on  the  sugars  actually  manufactured  and  pro- 
duced in  the  United  States  testing  not  less  than  eighty  de^prees  by  the  x)olariscope, 
from  beets,  sorghum,  or  sugar  cane  grown  or  produced  within  the  United  States 
during  that  part  of  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety-five,  comprised  in  the  period  commencing  August  twenty-eighth,  eighteen 
hundred  and  ninety-four,  and  ending  June  thirtieth,  eighteen  hundred  and  ninety- 
five,  both  days  inclusive;  and  for  this  purpose  the  sum  of  five  million  dollars,  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated:  Provided.  That  no 
bounty  shall  be  paid  to  any  x)erson  engaged  m  refining  sugars  which  nave  been 
imported  into  the  United  States,  or  produced  in  the  United  States,  upon  which 
the  bounty  herein  provided  has  already  been  paid  or  applied  for. 

The  bounty  herem  authorized  to  be  paid  shall  be  paid  upon  the  presentation  of 
such  proof  or  manufacture  and  production  as  shall  be  required  in  each  case  by  the 
Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  and  under  such  rules  and  regulations  as  shall  be  prescribed  by  tne  Ck>m- 
missioner  of  Internal  Revenue,  vnith  the  approval  of  the  Secretary  of  the  Treasury. 

And  for  the  payment  of  such  bounty  the  Secretary  of  the  Treasury  is  authorized 
to  draw  warrants  on  the  Treasurer  of  the  United  States  for  sums  as  shall  be  nec- 
essary, which  sums  shall  be  certified  to  him  by  the  Commissioner  of  Internal  Rev- 
enue, by  whom  tl^  bounty  shaU  be  disbursed,  and  no  bounty  shall  be  allowed  or 
X>aid  to  any  person  as  aforesaid  ux>on  any  quantity  of  sugar  less  than  500  pounds. 

For  the  examination  of  claims  and  returning  the  amounts  due  the 
Commissioner  of  Internal  Revenue  is  authorized  to  employ  two  inter- 
nal-i^evenue  agents.  Any  person  guilty  of  a  fraud  is  to  be  fined  and 
imprisoned. 

This  is  the  law  under  which  we  should  be  acting,  but  apparently 
are  not. 

Now,  your  honor,  the  law  will,  I  hope,  be  very  fully  commented  upon 
by  some  of  my  associates,  because  I  feel  I  am  taking  more  time  than 
I  should.  We  present  it  to  you,  dated  as  it  is  after  the  Dockery  Act, 
passing  as  it  did  on  the  2d  day  of  March,  1895,  as  a  later  law  than  that 
defining  your  duties,  as  a  specific  law  providing  in  this  compromise 
of  the  contract  the  method  by  which  the  bounty  shall  be  ascertained, 
the  authority  which  shall  pass  upon  the  steps  that  shall  lead  up  to  the 
warrant,  and  the  party  by  whom  the  money  shall  be  disbursed  from 
the  Treasury  of  the  United  States.  I  simply  read  it.  I  do  not  propose 
to  take  the  time  to  comment  upon  it,  but  I  think  it  will  be  evident  to 
you,  upon  hearing  the  full  argument  on  the  question,  that,  as  I  have 
said,  this  is  no  ordinary  claim,  but  it  is  one  where  Congress  in  the 
exercise  of  its  equitable  power  and  its  constitutional  power  has  said 
that  the  books  are  closed  except  as  to  the  examination  of  this  detail, 
and  has  pointed  out  the  officials  upon  whom  the  responsibility  rests 
to  investigate  and  to  pay.  I  submit  to  you  that  under  this  law  you 
have  no  power  or  authority.  DvOi  Coii%T^^  \va»v^  power  to  pass  such 
a  measure? 
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Mr.  Caffbry.  Will  you  allow  me  to  ask  a  question  right  here?  I 
wish  to  know,  as  a  mere  matter  of  political  inquiry,  whether  or  not 
your  associates  and  colleagues  on  your  side  of  the  Chamber,  belonging 
to  your  political  faith 

Mr.  Manderson.  You  are  entering  on  very  dangerous  ground. 

Mr.  Caffery.  Exactly.  I  wish  to  know  whether  you  and  your  asso- 
ciates did  not  vote  for  this  modicum  of  bounty  as  contained  in  the  act 
of  March  2,  1895,  as  a  measure  of  relief  and  as  an  equitable  compen- 
sation to  the  planters  instead  of  establishing  any  bounty  principle?i 

Mr.  Manderson.  Beyond  any  question  their  effort  was  to  get  all 
they  could.  They  got  as  much  as  they  could  in  the  compromise.  They 
should  have  had  very  much  more.  The  eight-tenths  of  a  cent  bounty, 
which  is  the  compromise  for  the  sugar  produced  in  1894,  was  all  that 
could  be  obtained  because  of  disturbance  and  conflicts,  to  which  I  need 
not  refer,  for  I  would  not  unfold  the  secrets  of  the  dread  chamal 
house.  It  was  the  best  we  could  get.  But  of  course  it  was  an  equi- 
table or  an  attempt  at  an  equitable  adjustment  of  this  matter — falling 
far  short  of  equity — to  save  those  people  from  destruction  and  disaster 
most  dire.  The  principle  of  giving  bounty  had  been  long  established 
and  acquiesced  in. 

Now,  did  Congress  have  the  power?  There  is  a  celebrated  old  case 
known  as  the  Carmick-Ramsey  Case,  with  which  many  have  famil- 
iarity, and  I  shall  not  do  more  than  read  one  or  two  extracts  from  the 
report  of  the  select  committee.  It  is  found  in  Rep.  Com.  No.  270, 
Thirty-sixth  Congress,  first  session.  It  was  claimed  in  the  act  of 
Congress  that  Carmick  and  Ramsey  had  a  contract  for  the  carriage 
of  the  mails  which  was  abrogated  by  the  Postmaster-Gteneral,  and  the 
First  Comptroller  of  the  Treasury  was  required  to  adjust  the  damages 
due  to  them  in  law,  equity,  and  justice.  There  was  a  good  deal  of 
trouble  over  the  matter.  I  hold  here  the  report  made  by  Senator 
Green.     He  says  the  law — 

Was  mandatory  and  explicit.  The  only  prevlons  constrnctiye  question  con- 
nected with  the  subject,  namely,  as  to  whether  there  was  a  contract  and  whether 
that  contract  had  been  abrogated,  Ckmgreas  determined  and  decided  for  itself  in 
the  act  aforesaid.  Congpress  decided  that  there  was  a  contract  and  that  it  had 
been  abrogated  by  the  Postmaster-Gtoneral,  and  that  the  injured  parties  were 
entitled  to  damages,  and  Congress  appointed  the  First  Comptroller  alone  for  the 
specific  puri)Obe  to  ascertain  the  damages  and  to  render  his  award,  that  the  amount 
might  be  paid. 

Now,  the  question  in  dispute  was  whether  the  First  Comptroller  in 
the  exercise  of  his  power  could  not  only  pass  upon  the  amount 
involved  but  could  go  back  and  investigate  the  question  whether  the 
contract  had  been  abrogated.  That  was  the  contention,  and  it  ran 
through  many  a  year  and  assumed  many  phases.  I  turn,  however,  to 
the  report  to  read  an  extract  from  a  letter  from  a  man  known  to 
fame,  by  the  name  of  Reverdy  Johnson,  commencing  on  page  5  of 
this  report.     He  says : 

Suppose,  then,  you  should  decide  that  there  were  no  damages  because  the  con- 
tract was  not  abrogated;  is  the  act  of  Congress  obeyed?  Of  course  not,  and  that 
for  the  plain  reason  that  Congress,  in  the  act,  have  declared  that  it  was  abrogated, 
that  there  are  damages  to  be  assessed,  and  have  merely  confided  the  adminis&ktive 
duty  of  assessing  them  to  you. 

Then  he  quotes  from  Attorney-General  Black  as  to  whether  the 
contract  with  them  was  valid  and  binding.  It  certainly  was,  and 
Mr.  Attorney-General  Black  had  so  decided.  It  was  so  becaus^k  \t> 
was  made  under  sanction  of  an  act  of  Congre&s,  aufli  XJaet^lot^^  %5ak 
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Judge  Black  says,  was  binding  in  all  its  parts,  and  Congress,  when 
the  facts  were  all  before  it,  decided  that  by  all  the  circumstances  the 
contract  was  abrogated. 

Now  I  turn  to  another  report  for  the  purpose  of  ascertaining  just 
what  that  noted  man  Jeremiah  Black  said,  and  I  refer  to  it  because 
in  this  letter  that  eminent  man  and  great  lawyer  has  announced  a 
proposition  which,  while  beyond  question  is  strict  law,  is  given  to 
such  extreme  that  at  first  it  is  shocking  to  one's  sense  of  the  power  of 
Congress. 

Undoubtedly  Congress  may  order  the  money  of  the  Treasury  to  be  paid  to  a 
person  who  has  no  claim  upon  the  Gk)yemment  as  well  as  to  a  just  creditor. 

He  is  right.  That  is  a  .thing  of  everyday  occurrence  in  Congress. 
As  I  have  looked  about  me  sometimes  and  have  seen  those  who  were 
the  recipients  of  money  from  the  Treasury,  I  have  thought  that  the 
number  of  those  who,  having  no  just  claims,  got  money  from  the 
Government  exceeded  the  number  of  those  having  righteous  claims 
against  the  Government  who  were  paid. 

The  Attorney-General  continues: 

If  Congn*ess  had  chosen  to  say  that  Carmick  and  Ramsey  should  have  half  a  mil- 
lion of  dollars  as  a  gracious  gift,  the  Executive  could  not  refuse  to  pay  it,  no  matter 
how  clear  the  proof  might  be  that  the  law  was  unadvised  and  wrong. 

That  is  rather  an  extreme  statement,  and  yet  I  defy  any  lawyer  to 
deny  its  truth.  It  is  within  the  power  of  Congress  so  to  exact,  exem- 
plified and  acted  upon  almost  every  day  in  Congressional  experience. 

Mr  Black  goes  on: 

A  recital  in  snch  a  law  that  the  sum  to  be  paid  was  intended  as  comx>en8ation 
for  damages  which  never  occurred  would  not  take  away  the  right  of  the  party  to 
receive  what  was  ^ven.  The  legislative  will,  expressed  in  the  constitutional 
form,  is  enough,  without  more,  to  avouch  a  le^slative  act.  But  here  is  a  law 
which  does  not  give  to  the  claimants  any  specified  sum  of  money.  The  amount 
which  they  may  lawfully  demand  is  to  oe  ascertained  by  the  Comptroller.  To 
enable  him  to  do  this  a  standard  or  rule  is  furnished  to  him,  and  upon  that  he 
must  base  his  calculation.  He  shall  allow  them  the  damages  due  to  them  on 
account  of  the  abrogation  of  their  contract. 

Mr.  J.  E.  Dodge.  Where  is  that  letter?    It  is  not  in  Report  No.  270. 

Mr.  Manderson.  No;  j^'ou  will  find  it  in  House  Executive  Docu- 
ment No.  30. 

Mr.  Dodge.  Accompanying  the  same  measure? 

Mr.  Manderson.  In  another  document  on  the  same  subject. 

Mr.  Dodge.  Thirty-sixth  Congress? 

Mr.  Manderson.  Thirty-fifth  Congress,  second  session,  House  Ex- 
ecutive Document  No.  30. 

The  Comptroller.  Do  you  agree  with  the  view  to  the  full  extent 
expressed  there? 

Mr.  Manderson.  I  do.  I  have  seen  it  in  operation  during  my 
twelve  years  of  Congressional  life.  I  believe  the  Congress  of  the 
United  States,  under  the  powers  conferred  upon  it  by  the  Constitu- 
tion, has  the  right,  as  Attorney-General  Black  says,  to  make  a  dona- 
tion or  a  gift  to  anybody  without  consideration,  if  it  sees  fit  to  do  so. 

That  is  not  this  case,  however.  Here  is  no  gratuity,  but  a  compro- 
mise of  a  just  claim  resting  on  legislative  contract. 

The  Comptroller.  I  understand. 

Mr.  Manderson.  The  Carmick-Ramsey  Case  is  not  this  case,  and  I 
present  that  extreme  view  of  Black  as  showing  upon  the  question  of 
constitutionality  or  the  consideration  of  the  question  of  constitution- 
ality to  what  extent  law  officeT^  ai^^  \Xi^  ^i«vm\j^  ^ve  gone  in  regard 
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to  the  powers  of  Congress.  In  the  same  document  I  find  I  have  a 
reference  to  some  statement  made  by  Comptroller  William  Medill,  in 
the  same  line.  William  Medill,  the  Comptroller,  was  a  man  of  no 
mean  repute,  and  he  says  as  to  the  Carmick  and  Ramsey  Case: 

It  is  not  denied  that  Congress  has  ftdl  constitutional  power  to  order  the  public 
money  to  be  either  paid  awav  or  given  away  at  its  pleasure;  but  its  will  so  to  do 
must  be  expressed  in  proper  form — 

Of  course  "proper  form"  must  be  an  enactment  in  proper  form — 

nor  will  a  bad  reason  or  false  object  invalidate  the  gift  any  further  than  the 
rule  holds  good  that  where  the  reason  of  the  law  ceases  the  law  itself  ceases: 

Thus,  Congress  might  enact  a  law  reciting  that,  whereas  I  had  a  contract  with 
the  Government  which  had  been  violated,  I  should  be  considered  as  injured  to  that 
amount,  and  paid  the  sum  of  $10,000,  the  fact  being  that  I  never  had  had  such  a 
contract  at  all.  Yet  it  was  the  will  of  Congress  that  I  should  have  the  $10,000,  if 
so  ordered,  and  the  law  gave  the  ofi&cers  authority  to  pay  me  the  money,  notwith- 
standing the  law  gave  a  reason  which  did  not  exist  for  paying  the  same. 

That  is  going  to  a  very  great  extent,  because  there  would  be,  per- 
haps, the  evidences  or  positive  proof  that  Congress  had  been  imposed 
upon  or  mistaken.  If  it  had  allowed  the  $10,000  under  a  mistake  of 
facts,  or  under  a  fraud  perpetrated  by  the  claimant,  it  might  become 
the  duty  of  some  citizen  to  invoke  the  courts  to  prevent  ite  payment. 

The  Comptroller.  Can  a  citizen  do  that? 

Mr.  Manderson.  If  the  citizen  has  any  interest  in  the  matter  he 
can. 

The  Comptroller,  How  does  he  get  an  interest? 

Mr.  Manderson.  He  may  get  an  interest  as  a  taxpayer. 

The  Comptroller.  Can  a  taxpayer  go  into  the  Federal  courts  and 
attack  an  appropriation  ? 

Mr.  Manderson.  He  can  if  he  is  directly  interested  in  it. 

The  Comptroller.  How  is  he  directly  interested  except  as  a  tax- 
payer? 

Mr.  Manderson.  We  will  try  to  defeat  him  if  he  should  make  an 
effort  in  this  particular  case. 

The  Comptroller.  I  guess  you  will  defeat  him. 

Mr.  Manderson.  I  think  we  will. 

The  Comptroller.  I  think  so,  too.  You  do  not  think  he  can  go 
into  court.  You  do  not  contend  that  a  simple  taxpayer  can  go  into 
coui-t  and  attack  an  appropriation? 

Mr.  Manderson.  No,  I  do  not  think  he  can,  unless  he  has  a  direct 
interest  in  the  matter ;  but  in  the  particular  case  supposed  I  think  I 
could  devise  a  plan  by  which  the  law  could  be  defeated  if  it  were  based 
upon  fraud.  But  I  bring  this  case  forward  to  show  to  you  the  extent 
to  which  one  of  your  predecessors  has  gone.  He  says  the  $10,000 
would  have  to  be  paid  although  Congress  was  mistaken  and  there 
never  had  been  a  contract  and  it  was  the  merest  donation. 

But  I  must  hasten.  I  have  devoted  more  time  to  the  consideration 
of  this  question  than  I  thought  I  should.  I  simply  desire  that  you 
shall  try  the  question  as  to  the  advisability,  to  draw  it  mildly,  of  your 
passing  upon  the  validity  of  statutes  and  their  constitutionality,  by 
some  cases  that  may  very  readily  be  cited.  Many  other  apt  instances 
will  naturally  present  themselves. 

Years  ago  the  Grovernment  of  the  United  States  embarked  in  the 
Louisiana  purchase,  and  agreed  to  pay  $15,000,000  for  the  Louisiana 
territory.  The  Federalists  of  that  day,  you  will  remember,  declared 
that  that  was  unconstitutional.  The  air  was  full  of  the  proposition 
that  there  was  no  right  in  the  Government  oi  th^  \5m\fe^  €\A.\«e»\i^ 
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aequire  tem'x)ry  either  through  treaty  or  through  law,  by  purchase 
and  taking  the  money  of  the  people  for  that  purpose.  That  was  the 
Federalist  idea.  Suppose  we  had  had  some  Treasury  official  with  that 
limited  idea  of  the  powers  of  this  great  Government  at  that  time ; 
what  a  spectacle  for  gods  and  men  he  would  have  presented,  and  what 
a  hissing  and  scorning  through  all  time  he  would  have  received,  had 
he  placed  barriers  of  obstruction  in  the  road  and  had  he  been  able  to 
defeat  the  magnificent  purchase  of  that  vast  empire  which  has  made 
this  country  great  and  strong  1  And  yet  never  was  a  question  pre- 
sented in  the  whole  history  of  the  Republic  that  so  bristles  with  argu- 
ment as  the  question  of  the  constitutionality  of  the  use  of  the  public 
money  for  the  purpose  of  buying  territory.  Thank  God,  it  was  not 
decided  in  that  way,  and  I  hope  we  will  go  on  conquering  and  to  con- 
quer, purchasing  and  to  purchase,  until  we  get  Hawaii  and  Cuba  and 
other  possessions  to  which  some  of  us  look  with  longing  eyes. 

In  1861  a  difficulty  arose.  Certain  States  attempted  to  secede  from 
the  Union.  There  were  those,  and  they  were  by  no  means  few,  who 
said,  "You  can  not  coerce  a  sovereign  State.  It  is  unconstitutional  to 
attempt  to  preserve  the  Union  and  keep  those  States  within  the  bounds 
ot  this  mere  union  of  States,  not  a  nation."  There  are  not  any  of 
us  who  lived  in  that  day  whose  brains  were  not  puzzled  over  the 
question.  I,  a  young  fellow  at  the  time,  came  here  to  see  Lincoln's 
first  inauguration.  I  stopped  at  what  was  then  Brown's  Hotel,  now 
the  Metropolitan,  and  I  stood  around,  boy  as  I  was,  listening  to  the 
conversation  of  excited  men.  It  was  the  all-absorbing  question.  The 
constitutionality  of  the  effort  on  the  part  of  the  Government  of  the 
United  States  to  bring  back  the  seceding  States  was  debated  in  every 
barroom.  It  was  the  accompaniment  of  every  drink  and  the  subject 
of  talk  on  every  street  corner. 

I  remember  going  from  here  over  to  Philadelphia,  and  I  met  there 
a  colored  man,  black  as  the  ace  of  spades,  a  gUb  talker  and  a  very 
bright  fellow.  I  shall  never  forget  the  way  he  put  it.  He  said  to  me, 
"You,  sir,  have  been  over  to  Washington.  Did  you  hear  anything 
about  whether  we  can  prevent  those  States  from  seceding?"  "Oh," 
I  said,  "  I  have  heard  a  great  deal  both  ways,  and  I  do  not  know  any- 
thing about  it.  Upon  the  constitutional  question  I  am  uninformed." 
I  said :  " How  does  it  strike  you ? "  "Now,  sir,"  he  said,  "it  seems  to 
me  about  like  this:  Suppose  you  and  I  were  out  here  in  the  Delaware 
River,  in  a  boat  so  constructed  that  if  one  of  us  should  get  out  of  the 
boat  the  other  would  di'own.  You  would  have  the  undoubted  right 
to  jump  out  of  the  boat,  but  can  there  be  any  question  of  my  right  to 
hold  you  there  and  save  my  life?"  [Laughter.]  I  never  heai^  the 
question  better  put  than  it  was  put  by  that  darky.  But  the  consti- 
tutionality of  the  act  was  denied.  It  was  said  that  it  was  unconsti- 
tutional to  raise  and  pay  armies,  to  construct  a  navy  in  order  to  main- 
tain the  fiag  and  save  the  nation.  What  a  piteous  spectacle  in  history 
would  be  given  by  any  Comptroller  of  the  Treasury  who  should  have 
said  when  the  appropriation  acts  came  in  to  maintain  the  war,  to  pay 
and  equip  those  immense  armies,  running  into  an  expenditure  of  mil- 
lions daily,  "Oh,  well;  this  is  all  very  well;  the  result  is  desirable; 
it  might  be  well  to  save  this  nation,  but,  then,  we  can  not  constitu* 
tionally,  and  I  really  must  refuse  to  countersign  these  warrants."  I 
think  there  would  have  been  a  rape  of  the  Treasury  and  a  murder  of 
the  Comptroller  before  he  got  very  far  along  -with  his  constitutional 
doubts  and  hesitations. 

The  Comptroller.  There  wo\i\Oi  i^Yo\i«;?oVj  VvaN^  been  an  ofi&cial 
execution.     [Laughter.  ] 
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Mr.  Mandbrson.  Probably,  and  deservedly.  So  I  might  run  on 
and  show  the  numerous  fiascoes,  the  dreadful  disasters  which  might 
come  from  the  enforcement  of  the  doctrine  that  an  executive  official, 
in  the  performance  of  duties  quasi  judicial  and  ministerial,  such  as 
appertain  to  you  in  the  passing  of  claims  upon  the  Treasury,  shall  so 
extend  his  quasi- judicial  power  or  right  as  to  permit  him  to  nullify, 
to  destroy,  to  kill  so  sacred  a  thing  as  a  law  passed  by  the  Congress 
of  the  United  States  and  approved  by  the  Chief  Executive. 

The  case  of  Kendall  v.  United  States,  reported  in  12  Peters,  was 
almost  the  counterpart  of  that  of  the  Carmick-Ramsey  Case.  Claim- 
ants had  a  contract  to  carry  the  mails,  and  certain  allowances  of 
credits  made  thereon  by  one  Postmaster-General  were  stricken  out 
by  his  successor,  and  the  sums  withheld.  Plaintiffs  appealed  to  Con- 
gress, which  passed  the  act  of  July  2,  1836,  **  authorizing  and  direct- 
ing the  Solicitor  of  the  Treasury  to  settle  and  adjust  the  claims,  to 
inquire  into  and  determine  their  equity,  and  make  such  allowance  as 
may  seem  right,'*  with  directory  provisions  to  the  Solicitor  in  certain 
respects  not  material  here.     The  act  then  proceeded,  as  follows: 

"And  the  Postmaster-General  be,  and  he  is  hereby,  directed  to 
credit  the  claimants  with  the  sums  found  due,"  which  the  Postmaster- 
General  refused  to  do,  giving  as  a  reason  that  the  Solicitor  of  the 
Treasury  in  his  award  had  exceeded  the  power  given  him  by  the  act 
of  Congress.  In  other  words,  he  interpreted  the  act  of  Congress 
devolving  the  power  on  the  Solicitor,  and  because  he  differed  with  the 
Solicitor  he  refused  to  "credit"  for  payment  as  the  act  of  Congress 
directed.  Thereupon  the  claimants  went  to  Congress,  and  the  Senate 
Judiciary  Committee  made  a  report.  (No.  88,  Twenty-fourth  Con- 
gress, second  session.)  The  committee  held  that  if  Congress  had 
intended  to  revise  the  decision  of  the  Solicitor  the  Postmaster-General 
would  not  have  been  directed  "  to  credit "  without  the  intervention  of 
the  further  action  of  Congress,  and  the  committee  recommended  the 
adoption  of  this  resolution : 

That  the  Postmaster-General  is  fnlly  warranted  in  paying  and  ought  to  pay  the 
fall  amount  of  the  award. 

The  Postmaster-General  still  refused  to  "  credit"  under  the  award 
or  decision,  and  Congress  (p.  533,  12  Peters),  believing  that  it  had 
passed  sufficient  legislation  to  meet  the  case,  refused  to  enact  further, 
whereupon  the  plaintiffs  asked  that  mandamus  issue  on  behalf  of  the 
United  States  against  the  Postmaster-General.  Held,  that  mandamus 
would  lie.     The  court  (p.  610)  said: 

The  mandamus  does  not  seek  to  direct  or  control  the  Postmaster-General  in  the 
discharge  of  any  ofi&cial  duty,  but  to  enforce  the  performance  of  a  mere  ministe- 
rial act)  which  neither  he  nor  the  President  had  any  authority  to  deny  or  control. 
It  would  be  an  alarming  doctrine  that  Congress  can  not  impose  upon  any  execu- 
tive officer  any  duty  it  may  think  proper. 

It  goes  without  saying  that  the  duty  required  to  be  performed  must 
not  violate  the  Constitution,  but  whoever  heard  that  it  was  the  prov- 
ince of  the  ordinary  accounting  officers  of  the  Government  to  assume 
that  a  law  is  unconstitutional  in  order  to  escape  performance?  No 
question  of  that  sort  was  involved  in  12  Peters,  and  so  the  Postmaster- 
General  sought  to  shield  himself  behind  the  power  of  the  Executive. 
But  the  court  said  that  was  a  doctrine  that  could  not  ''receive  the 
sanction  of  the  court."  It  would  be  clothing  the  President  with  a 
IK)wer  to  entirely  control  the  legislation  of  Congress  and  paralyze  the 
S.  Doc.  193 3 
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administration  of  justice.  To  contend  that  the  obligation  imposed  on 
the  President  "to  see  the  laws  faithfully  executed  implies  a  i)owerto 
forbid  their  execution  is  a  novel  construction  of  the  Constitution,  and 
entirely  inadmissible."  And  again:  "The  Postmaster-General  was 
simply  required  to  give  the  'credit.'"  There  was  no  room  for  the 
exercise  of  any  discretion,  official  or  otherwise.  "  All  that  was  shut 
out  by  the  positive  and  direct  command  of  the  law."  (12  Peters,  pp. 
614-626.) 

It  was  the  direction  to  "credit"  after  the  finding  that  made  the 
duty  purely  ministerial;  which  absolved  the  Postmaster-General  of 
all  discretion.  So  here,  practically.  The  finding  of  fact  has  been 
made  and  we  have  reached  the  stage  of  payment.  That  Congress 
undertook  to  control  by  making  the  act  mandatory.  The  amount,  of 
course,  was  necessarily  left  in  abeyance. 

I  am  fully  prepared  to  argue  to  you  as  a  fellow-citizen  and  as  a 
brother  lawyer  the  question  of  the  constitutionality  of  the  bounty  act. 
I  heard  it  suggested,  perhaps  by  my  associates,  that  you  desired  some 
argument  upon  the  question. 

The  Comptroller.  In  view  of  the  decision  in  the  Miles  Case. 

Mr.  Manderson.  You  desire  an  argument  based  upon  that  case? 

The  Comptroller.  Ye^,  sir. 

Mr.  Manderson.  I  have  already  addressed  myself  to  that  question 
at  considerable  length  in  the  Senate  of  the  United  States,  and  would 
be  pleased  to  submit  to  your  consideration  that  speech,  of  which  I 
have  some  copies.  I  am  ready  to  argue  the  question  of  the  constitu- 
tionality of  bounties,  addressing  myself  to  you  as  a  feUow-citizen. 

The  Comptroller.  Pardon  me.  Senator,  but  would  you  like  for  us 
to  take  a  recess  now? 

Mr.  Manderson.  I  should  greatly  prefer  to  do  so,  as  I  have  found 
it  exceedingly  warm. 

The  Comptroller.  There  are  one  or  two  questions  I  desire  to  ask 
you,  but  I  will  do  so  hereafter. 

At  1  o'clock  a  recess  was  taken  until  2  o'clock. 

At  the  expiration  of  the  recess  Mr.  Manderson  resumed  his  argu- 
ment. 

THE  constitutionality  OF  BOUNTIES  GIVEN  FOR  PUBLIC  PURPOSES, 
SHOWN  BY  INTERPRETATIONS  OF  THE  CONSTITUTION,  BY  USAGE  AND 
BY  LAW. 

Mr.  Manderson.  If  your  honor  please,  I  suggested  before  the  recess 
the  reasons  for  my  firm  conviction  that  the  question  of  the  constitu- 
tionality of  law  is  not  one  for  the  consideration  of  an  executive  officer, 
and  now  in  such  mild  manner  and  quiet  way  as  I  may  in  this  intense 
heat  I  shall  try  to  present  the  reasons  convincing  me,  and  that  have 
heretofore  found  expressoin  by  my  vote  and  voice,  why  this  bounty 
law  and  any  law  granting  a  bounty,  which  means  an  apportionment 
of  some  part  of  the  public  funds  to  a  private  individual,  is  entirely 
constitutional  where  it  is  for  a  public  purpose.  And  the  only  judge 
of  what  is  a  public  purpose,  certainly  the  only  judge  as  between  the 
legislative  and  the  executive  branches  of  the  Government,  is  the  Con- 
gress of  the  United  States  and,  in  States,  the  legislatures  of  States. 

Now,  fully  honoring  and  inclined  not  only  to  honor  but  to  exalt  the 
eminent  position  that  you  fill  with  such  ability  and  grace,  I  can  not 
refrain  from  the  suggestion  that  what  I  may  say  to  you  upon  this  sub- 
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ject  is  addressed  to  you  rather  in  your  capacity  as  a  citizen  and  as  a 
brother  lawyer  than  in  your  capacity  as  Comptroller,  for  with  this 
question  you  have  officially  nothing  to  do. 

I  would  reason  with  you  by  the  way.  If  there  is  in  your  mind  that 
disturbance  which  prompts  you  as  an  individual  rather  than  an  offi- 
cial not  to  believe  in  the  principle  of  protection,  I  would  present  the 
arguments  that  lie  at  the  base  of  that  American  system  of  which  you 
and  I  have  heard  much  from  stump  speakers  and  in  comments  upon 
which  we  have  in  public  places  ourselves  occasionally  indulged.  If 
the  principle  of  protection  is  right,  if  it  is  one  that  can  be  found  under 
the  powers  granted  to  Congress  either  to  regulate  commerce  or  because 
of  the  general-welfare  clause  of  the  Constitution,  then  I  suggest  to 
you  that  there  is  no  argument  which  advances  itself  to  the  considera- 
tion of  that  question  and  leads  to  the  conclusion  that  protection  by 
impost  duty  is  right  which  does  not  just  as  logically,  just  as  irresist- 
ibly, and  with  just  as  much  persuasive  and  compelling  force  lead  to 
the  proposition  that  bounties  can  be  paid  for  encouragement  of 
American  industries.  It  goes  without  saying  that  they  should  be  for 
a  public  purpose.  It  is  a  matter  of  comparatively  late  date  that  the 
doctrine  of  protection  has  been  thus  attacked.  Those  who  framed 
the  sacred  instrument  that  lies  at  the  foundation  of  our  institutions 
had  no  questionings  in  their  minds  as  to  the  right  of  protection  to 
home  industries;  their  inauguration  by  a  system  of  protection,  their 
cultivation  and  growth  by  a  system  of  protection,  and  their  mainte- 
nance by  a  system  of  protection,  whether  that  protection  came  from 
impost  duty  or  by  bounty.  The  fine-drawn  distinction  of  the  later 
day,  which  advocated  protection  that  was  incidental  and  not  pur- 
posely placed  as  distinct  from  protection  for  protection's  sake,  did  not 
obtain  in  the  early  history  of  the  Republic.  By  quotations  ample, 
liberal,  from  the  great  minds  of  the  early  day,  whether  they  were 
representing  the  views  of  Jefferson  on  the  one  side,  or  of  Hamilton 
on  the  other,  I  think  I  can  fully  establish  the  fact  that,  in  the  minds 
of  many,  bounties  were  considered  preferable  to  that  more  indirect 
protection  that  came  by  impost  duty.  I  may  be  pardoned  if  I  refer 
for  these  quotations  to  that  which  ought  to  impart  absolute  verity, 
because  it  was  a  speech  that  I  made  a  year  ago  in  the  Senate.  I  there, 
on  the  1st  day  of  June,  1894,  in  consideration  of  the  questions  that 
arose  during  the  pendency  of  the  Wilson  bill,  made  certain  remarks 
that  I  have  before  me.  I  have  no  idea  your  honor  has  ever  given  me 
the  benefit  of  having  read  this  too  lengthy  speech.  I  propose  to  leave 
it  with  you  for  your  prayerful  consideration,  in  the  hopes  that  its 
cogent  reasoning  and  amplitude  of  truth  will  lead  you  to  the  proper 
political  faith  and  that  you  will  be  found  upon  this  great  question, 
as  you  are  on  many  other  great  questions,  entirely  right  before  you 
get  through  with  its  reading.     [Laughter.] 

Let  us  look  first  at  the  legislation  proposed  in  the  early  Congresses. 
I  need  not  refer  you  to  that  first  act  after  the  adoption  of  the  Consti- 
tution which  was  for  the  protection  and  encouragement  of  American 
manufactures.  Never  in  those  early  Congresses  was  the  proposition 
of  protection  and  encouragement  by  either  impost  duty  or  bounty 
submitted  that  it  did  not  find  advocates  of  all  political  complexions, 
and  whenever  the  matter  came  to  vote,  the  principle  received  majori- 
ties that  fully  vindicated  the  opinion  of  those  who  helped  frame  the 
instrument  and  were  living  when  it  became  the  foundation  stone  of 
this  Republic.     The  instances  are  numerous  and  I  will  give  a  few. 
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In  April,  1879,  a  bill  was  before  Congress  for  consideration,  in 
which  there  was  a  proposition  to  put  a  duty  on  all  unwrought  steel 
that  should  be  imported.     Now  I  quote  from  the  record: 

Mr.  Lee  moved  to  strike  oat  this  last  article,  observing  that  the  consmnption  of 
steel  was  very  great,  and  essentially  necessary  to  agricnitnral  improvements.  He 
did  not  believe  any  gentleman  would  contend  that  enongh  of  this  article  to 
answer  consmnption  conld  be  fabricated  in  any  part  of  the  Union;  hence  it  .would 
operate  as  an  oppressive  thongh  indirect  tax  noon  agriculture,  and  any  tax, 
vmether  direct  or  indirect,  upon  this  interest,  at  mis  juncture,  would  be  unwise 
and  impoUtic. 

No  question  there  of  right,  but  a  question  of  policy;  and  history 
repeats  itself.  In  this  day,  with  our  enormous  production  of  iron  and 
steel,  with  a  production  so  great  as  to  largely  supply  all  the  demands 
of  this  country  and  permit  exportation  as  well,  it  sounds  very  strange 
to  read  the  proposition  advanced  by  Mr  Lee  that  it  would  be  impossi- 
ble for  this  country  to  answer  by  production  the  demand  for  consump- 
tion; just  as  we  have  those  to-day,  unfamiliar  with  the  subject  of 
sugar,  who  have  grave  doubts  as  to  the  ability  of  this  country  to  pro- 
duce all  the  sugar  that  it  needs.  The  saccharine  principle  pervades 
aU  nature.  Sugar  can  be  extracted  from  almost  eveiything.  I  remem- 
ber that  my  old  professor  of  chemistry  at  school  used  to  say  to  us  that 
it  was  so  generally  prevalent  that  he  could  take  the  shirts  off  the 
backs  of  the  young  men  who  composed  his  class  and  extract  sugar 
from  them;  and  the  dirtier  they  were  probably  the  more  sugar. 
[Laughter.]  And  so  it  is.  There  is  no  principle  of  nature  that  is  so 
all-extensive  as  the  saccharine  principle,  and  those  of  us  who  have 
explored  the  matter  know  to-day  that  under  proper  safeguards  and 
fair  protection  it  is  entirely  possible  for  this  country  to  save  itself  the 
many,  many  millions  which  it  expends  for  foreign  sugar  by  produc- 
ing it  at  home.  But  let  us  see  what  was  said  in  the  First  Congress 
about  iron  and  steel. 

Mr.  Tucker  entered  the  debate  and — 

Joined  the  fpentleman  in  his  opinion,  observing  that  it  was  impossible  for  some 
States  to  get  it  but  by  importation  from  foreign  countries.  He  conceived  it  more 
deserving  a  bounty  to  increase  the  quantity  thim  an  impost  which -would  lessen 
tiie  consumption  and  make  it  dearer  also. 

Mr.  Clymer,  of  Pennsylvania,  came  into  the  debate  and  said — 

That  the  manufacture  of  steel  in  America  was  rather  in  its  infancy;  but  as  all 
the  materials  necessary  to  make  it  were  the  product  of  almost  every  State  in  the 
Union,  and  as  the  manufacture  was  already  established  and  attendea  with  consid- 
erable success,  he  deemed  it  prudent  to  emancipate  our  country  from  the  manacles 
in  which  she  was  held  by  foreign  manuf actiu'es. 

Can  anything  more  admirably  apply  to  the  present  condition  of 
sugar  than  that  statement?  Here  is  a  product  which  now,  like  iron 
and  steel  was  then,  is  in  its  infancy,  and  we  can  strike  from  our 
hands  the  "manacles  of  foreign  manufactures"  by  fair  encourage- 
ment.   Mr.  Madison  then  came  into  the  debate,  and — 

Thought  the  object  of  selecting  this  article  to  be  solely  the  encouragement  of  the 
manufacture  and  not  revenue,  for  on  any  other  consideration  it  would  be  more 
proper,  as  observed  by  the  gentleman  from  Carolina  [Mr.  Tucker]  to  give  a  bounty 
on  the  importation. 

From  these  gentlemen,  representing  different  portions  of  the  coun- 
try, there  is,  then,  as  early  as  1789,  in  the  debates  of  Congress,  this 
recognition  of  the  power  of  the  Congress  to  give  a  bounty,  a  payment 
from  the  Treasury  of  the  United  States  to  those  who  are  ready  to 
embark  in  the  industry  that  would \y^  Iot:  W\^  ^xxV^Ivq  ^ood. 
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At  the  same  Congress  there  came  a  question  with  respect  to  hemp 
as  to  whether  it  should  be  cultivated  and  protected  in  this  way,  and 
in  the  Annals  of  Congress  you  will  find  that  Mr.  Partridge — I  think  he 
was  from  Massachusetts — 

Informed  the  committee  that  the  State  of  Massachusetts  imposed  only  a  duty  of 

1  per  cent  on  the  importation  of  hemp,  which  was  applied  to  form  a  bounty  of  a 
dollar  per  hundredweight  on  that  raised  within  the  State. 

Mr.  Hartley  pref err^  g^i^i^g  ^  bounty  on  hemp  of  American  growth  to  taxing 
fhe  forei^,  because  the  existence  of  the  manufacture  and  of  shipbuilding  also  was 
involved  m  the  price  of  the  raw  material. 

No  man  to  gainsay  these  different  suggestions  of  bounty  upon  hemp 
and  steel. 

The  Comptroller.  Have  vou  investigated  the  question  that  there 
was  nobody  to  gainsay  it? 

Mr.  Manderson.  Yes,  sir;  I  have  investigated  it,  and  in  the  Annals 
of  Congress  you  will  find  that  there  was  no  one  to  attack  the  bounty 
principle  except  as  I  shall  call  your  attention  to  it,  that  here  and  there 
some  man  expressed  a  doubt  as  to  whether  it  was  the  best  way  to  reach 
the  result.  But  as  to  the  question  of  the  constitutionality  of  giving 
the  bounty,  there  is  scarcely  a  whisper. 

No  mean  man  entered  the  discussion,  no  small  lawyer  was  heard 
when  Daniel  Webster  rose  to  speak.  If  there  was  constitutional 
objection  to  the  payment  of  bounties,  is  it  not  to  be  presumed  that 
that  great  constitutional  lawyer  would  raise  the  objection?  Is  it  not 
to  be  presumed  that  he  would  say  to  his  colleagues  in  the  Congress  pf 
the  United  States,  "Beware;  you  are  encroaching  too  far  upon  this 
fundamental  instrument;  you  are  attempting  that  which  is  forbidden. 
Pass  not  this  proposed  law.  Let  us  not  give  bounties,  because  neither 
under  the  power  to  regulate  commerce  nor  under  the  power  to  provide 
for  the  general  welfare  can  you  do  this  thing "?  No  suggestion  of 
that  kind  ever  came  from  Webster,  the  great  expounder  of  the  Con- 
stitution.    On  the  contrary,  he  is  reported  in  the  Annals  as  saying: 

If  it  be  thought  useful  and  necessary,  from  political  considerations,  to  encourage 
the  growth  and  manufacture  of  hemp,  Government  has  abundant  means  of  doing 
it.  It  might  give  a  direct  bounty,  and  such  a  measure  would  at  least  distribute 
the  burden  equally. 

It  does  seem  to  me  that  when  as  citizens  we  come  to  the  consideration 
of  this  question  the  words  of  that  eminent  lawyer  should  carrj^  great 
weight  even  to  the  mind  of  the  modem  tariff  reformer.  Mr.  King,  a 
Democrat  of  New  York,  on  the  question  to  strike  out  of  the  bill  the 

2  per  cent  per  pound  on  hemp,  said: 

If  gentlemen  wish  to  encourage  the  production  of  hemp  and  iron,  they  ought  to 
bring  in  a  bill  to  give  bounties  on  these  articles.  The  Durden  woula  then  fall 
equally  on  the  community. 

There  is  this  to  say  in  regard  to  a  bounty  as  a  preferable  method  of 
encouraging,  that  it  does  frequently  make  a  more  equal  distribution 
for  a  public  purpose  and  for  the  general  welfare  than  do  impost  duties. 

Now,  let  us  see  what  some  of  the  early  laws  were.  When  the  item  of 
sugar  in  the  tariff  act  of  1794  was  under  consideration  Mr.  McDowell, 
of  North  Carolina,  considered  it  "highly  impolitic  to  tax  the  infant 
manufactures  of  America.  He  would  rather,  if  the  public  Treasury 
could  afford  it,  give  a  premium  (or  bounty)  for  the  encouragement  of 
our  manufacturers."    In  the  first  tariff  act  (Vol,  I,  Stat.  L.,  p.  24) 
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there  was  a  bounty  on  fish.    By  section  4  of  that  act  a  bounty  or 

allowance  was  made  as  follows: 

On  every  quintal  of  dried  fish  and  on  every  barrel  of  pickled  fish  of  the  fisheries 
of  the  United  States  ezxx>rted,  and  on  every  barrel  of  salted  provisions  of  the 
United  States  eiq^rted,  5  cents  per  barrel,  in  lieu  of  the  drawnsu^k  on  imported 
salt  nsed. 

Let  me  turn  for  a  moment,  for  there  has  been  suggestion  that  this 
was  not  a  bounty,  but  a  drawback 

The  Comptroller.  You  have  seen  Mr.  Whitney's  brief? 

Mr.  Manderson.  I  read  his  brief  in  the  case  in  the  court  of  appeals. 

The  Comptroller.  That  is  the  one  I  mean. 

Mr.  Manderson.  Yes;  I  have  read  it,  and  I  read  the  brief  of  the 
other  side  as  well;  and  let  me  say  as  to  that  case  what  I  may  say  later 
on  in  more  amplified  form,  that  in  the  brief  of  the  attorneys  who  rep- 
resented Miles  there  is  nothing  suggested  with  reference  to  the  con- 
stitutionality of  the  bounty >  and  it  is  evident  they  never  supposed  the 
point  would  be  raised.  The  court  of  appeals  seemed  to  rush  in  where 
it  is  said  angels  fear  to  tread.  It  took  up  a  question  not  presented  to 
it  by  the  two  sides  of  the  controversy.  Departing  from  the  rules  laid 
down  by  the  courts,  it  saw  fit  as  mere  dictum,  in  a  case  where  the 
question  was  not  involved,  to  declare  that  bounties  were  unconstitu- 
tional. I  read  the  brief  of  Mr.  Whitney,  and  I  also  read  the  brief  of 
the  other  side,  and  I  saw  there  was  a  one-sided  presentation  of  the 
proposition  of  unconstitutionality.  I  have  no  question  that  the  attor- 
neys of  Miles  never  for  a  moment  considered  that  the  court  would 
f ot-get  the  rule  of  all  courts  of  high  authority,  which  says  that  a  court 
will  not  pass  upon  a  constitutional  question  when  a  case  can  be 
decided  on  any  other,  and  as  mere  dictum  it  would  announce  that 
bounty  laws  were  unconstitutional.  In  the  bowels  of  a  judicial 
opinion  two  of  the  judges  have  interjected  a  political  speech. 

Let  us  see  whether  this  was  a  drawback  or  a  bounty.  The  first 
bounty  encouragement  for  fisheries  was  enacted  for  two  purposes: 
First,  to  give  the  fishermen  a  drawback  equal  to  the  duty  on  foreign 
salt  used,  and  to  train  men  for  sea  service  and  so  furnish  us  with 
sailors  in  time  of  war.  There  was  a  drawback  on  foreign  salt  used, 
allowed  our  codfisherman  in  the  first  tariff  act.  That  can  be  found 
in  the  first  volume  of  the  Statutes  at  Large,  page  24.  But  this  draw- 
back, passed  in  1789,  was  abolished  by  an  act  of  February  18,  1792, 
and  a  direct  bounty,  not  a  drawback,  was  given  to  vessel  owners 
engaged  in  codfishing,  three-eighths  of  it  going  to  the  fishermen — an 
encouragement  of  the  industry  by  direct  bounty,  and,  as  an  encour- 
agement to  men  who  would  be  fitted  to  man  our  Navy,  it  provided 
that  three-eighths  of  the  bounty  should  go  to  the  fishermen  them- 
selves.    (Stat.  L.,  Vol.  I,  p.  229.) 

That  bill  was  discussed  very  fully  on  the  point  involving  the  power 
to  grant  bounties;  and,  to  test  the  sense  of  the  House,  Mr.  Giles,  of 
Virginia,  moved  to  strike  out  the  first  section  of  the  bill.  Now,  here 
is  one  of  the  whispers  concerning  unconstitutionality.  He  observed 
that  the  constitutionality  of  the  prox)osition  struck  him  in  doubtful 
point  of  view,  and  it  being  the  first  attempt  made  to  exercise  such 
power  (in  which  he  was  mistaken)  he  felt  justified  in  making  his 
motion.  A  motion  to  strike  out  the  words  "bounty  now  allowed" 
and  insert  "allowance  now  made"  was  defeated.  So  the  Congress  at 
that  early  day  was  not  frightened  by  the  use  of  the  word  "bounty." 
They  did  not  see  fit  even  to  substitute  the  milder  term  "allowance" 
for  "bounty."    They  met  the  is^vni  a§>  V\j  ^«k&  ^^^^^^^uted^  and  b}'  a 
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large  vote  they  said,  **No;  we  do  not  mean  'allowance';  we  mean 
'  bounty, '  and  we  say  so. "  This  bounty  to  vessel  owners  was  increased 
in  1813  and  again  increased  by  the  act  of  March  3,  1819.  (See  3 
Stat.  L.,  p.  51.) 

If  this  allowance  to  cod  fishermen  was  merely  a  drawback,  why  was 
the  drawback  on  foreign  salt  repealed  and  a  fixed  allowance  given 
the  vessel  owners,  depending  on  the  size  of  the  vessel,  and  why  were 
the  fishermen  given  three-eighths  of  the  allowance?  And  why  was 
there  a  provision  in  the  law  (sec.  3)  making  skippers  who  signed  the 
shipping  agreement  ''liable  to  the  same  penalties  as  deserting  seamen 
or  mariners?"  And  why  did  section  7  of  the  act  provide  that  any  defi- 
ciency which  should  exist  to  pay  the  bounties  to  vessel  owners  should 
be  paid  out  of  any  moneys  which  from  time  to  time  should  be  in  the 
Treasury  not  otherwise  appropriated?  And  why  require  the  vessels 
to  be  at  sea  four  months?  And  wljy  pay  the  bounty  whether  the  fish 
were  exported  or  not?  The  drawback  went  only  to  exportation,  but 
the  bounty  provided  by  the  act  of  1792  had  nothing  to  do  with  expor- 
tation. If  the  vessel  was  at  sea  four  months  and  was  of  the  proper 
burden,  she  received  the  bounty,  five-eighths  of  it  going  to  the  owner 
of  the  vessel  and  three-eighths  of  it  among  the  seamen. 

It  certainly  seems  to  me  that  Mr.  Whitney  could  not  have  fully 
investigated  the  subject  or  he  would  not  have  taken  the  position  that 
I  remember  he  advanced  in  his  brief,  that  this  was  not  a  bounty,  but  a 
simple  drawback,  and  was  not  in  the  natui*e,  as  I  remember  his  expres- 
sion, of  a  bounty  to  shipowners. 

In  the  case  of  the  schooner  Harriet  these  fisheries  bounties  were 
under  consideration  as  to  whether  applicants  were  entitled.  The 
Government  did  not  raise  any  point  as  to  the  constitutionality  of  the 
law.  On  the  contrar>%  there  was  no  pretense  that  they  were  unlaw- 
ful. Had  there  been  anything  in  the  question,  counsel  for  the  Gov- 
ernment would  have  raised  the  point.  On  the  contrary.  Judge  Storj^ 
no  mean  authority,  expressly  said  that  the  law  exhibited  on  the  part 
of  Congress  "an  intention  to  encourage  cod  fisheries  of  every  sort," 
and  by  means  of  bounty.  We  come  down  to  a  later  date.  July  2, 
1846,  the  Walker  tariff  was  up  in  the  House,  in  Committee  of  the 
Whole.  A  motion  was  made  to  repeal  all  laws  allowing  bounties  on 
vessels  engaged  in  the  cod  fisheries,  and  it  was  agreed  to  in  Commit- 
tee of  the  Whole,  101  to  77.  (Congressional  Globe,  Twenty-ninth  Con- 
gress, first  session,  pp.  1049-1051.)  But  the  House  refused  to  agree 
with  the  Committee  of  the  Whole  (ib.,  p.  1053),  and  the  bounty  was 
changed  to  a  drawback  by  section  5  of  the  tariff  act  of  1846. 

Now,  there  are  other  acts  of  Congress  recognizing  this  principle. 
In  5  Statutes  at  Large  a  bounty  was  given  by  the  Government  in  the 
shape  of  lands.  What  distinction  can  be  drawn  by  the  most  astute  and 
the  most  dissecting  intellect  between  that  which  gives  away  the  money 
of  the  people  and  that  which  gives  away  their  land?  Both  are  prop- 
erty, and  yet  land  bounties  have  been  a  thing  established  from  the 
beginning,  and  the  Government  with  most  liberal  hand  has  taken  of 
the  lands  of  the  people  and,  in  the  shape  of  bounties,  given  them  for 
public  purposes.  It  has  given  to  individuals  and  to  corporations  to  an 
extent  that  almost  bankrupts  figures,  and  all  parties  have  agreed  to 
the  policy. 

The  Comptroller.  Is  there  not  in  Congress  a  complete  power  of 
disposition  over  the  public  lands? 

Mr.  Manderson.  Certainly.  But  it  is  also  under  the  same  control 
as  is  the  disposition  ot  the  money  of  the  Govemmeiit,, 
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The  Comptroller.  Is  it  not  by  express  constitutional  provision 
declared  that  Congress  shall  dispose  of  the  public  lands? 

Mr.  Manderson.  Congress  may  dispose  of  public  lands,  but  does 
that  mean  that  it  can  give  them  away  as  bounties  any  more  than  it  can 
give  away  the  money  of  the  country  in  order  to  provide  for  the  gen- 
eral welfare  and  to  encourage  commerce?  I  reply  to  your  question 
by  asking  another. 

The  Comptroller.  I  think  the  one  is  specifically  provided  for  and 
the  other  is  not. 

Mr.  Manderson.  The  other  is  just  as  specifically  provided  for. 
Passing  the  proposition  advanced  by  Attorney-General  Black  and 
others  that  Congress  may  appropriate  money  as  a  gift  to  any  i)erson, 
the  disposition  of  both  species  of  property — land  or  money — should  be 
for  a  public  purpose,  and  Congress  is  the  judge  of  what  is  a  public 
purpose. 

The  Comptroller.  That  is  what  I  want  to  know. 

Mr.  Manderson.  As  we  have  seen,  the  forefathers  of  the  country 
were  disposed  to  give  bounties.  A  bounty  in  the  shape  of  lands  was 
given  to  Dr.  Perrine  to  cultivate  and  propagate  tropical  plants,  and 
much  land,  as  I  recall  it,  was  given  to  him  for  that  purpose,  probably 
to  great  public  advantage.  We  have  given  homesteads  to  our  soldiers. 
That  is  a  bounty  in  land,  but  we  have  given  them  bounties  in  money 
as  well.  If  there  is  a  distinction  in  the  Constitution  such  as  your 
honor  suggests,  that  Congress  may  give  away  the  people's  property  in 
the  way  of  lands  and  not  the  people's  property  in  the  shape  of  money, 
why  have  we  not  stopped  at  giving  our  soldiers  lands  and  refrained 
from  giving  money  as  bounties?  Those  who  remember  the  days  of 
1861  to  1865  recall  that  enlistments  and  reenlistments  were  obtained 
by  the  Government  of  the  United  States  paying  out  the  people's  money 
in  the  way  of  bounty,  and  no  one  hesitated  to  call  it  bounty.  Was 
such  money  bounty  unconstitutional?    No  one  dare  say  so. 

I  shall  not  enter  into  the  description  of  that  which  I  see  I  presented 
fully  in  the  argument  in  the  Senate,  showing  what  has  been  done  by 
States,  because  I  realize  the  distinction  drawn  by  all  the  authorities 
between  the  constitutions  of  States  and  the  Constitution  of  the  United 
States,  that  the  Congress  is  one  of  delegated  powers,  granted  by  the 
Constitution,  and  that  the  State  legislatures  are  bodies  which  exer- 
cise all  powers  vested  in  the  people,  except  where  specially  prohibited 
by  the  State  constitution.  For  that  reason,  for  the  purpose  of  this 
argument,  I  shall  not  enter  into  the  discussion  of  that  question. 

Now,  let  us  see  what  has  been  said  upon  this  important  question  by 
some  great  men  of  the  olden  times,  distinguished  in  history,  honored 
by  their  country,  whose  memories  we  revere  and  whose  words  of  wis- 
dom we  read  with  respect  and  admiration.  In  1791  Alexander  Ham- 
ilton wrote  a  report,  which  grew  out  of  the  first  tariff  act.  Let  us  see 
what  he  said. 

Bounties  are  especially  essential  in  regard  to  articles  npon  which  those  foreign- 
ers who  have  been  accustomed  to  supply  a  country  are  in  the  practice  of  granting 
them.  The  continuance  of  bounties  on  manufactures  long  established  must  always 
be  of  questionable  policy,  because  a  presumption  would  arise  in  every  such  case 
that  there  were  natural  and  inherent  impediments  to  success,  but  in  new  under- 
takings they  are  as  justifiable  as  they  are  oftentimes  necessary.  There  is  a  degree 
of  prejudice  against  bounties  from  an  appearance  of  giving  away  the  public 
money  without  an  immediate  consideration,  and  from  a  supx>osition  that  they 
serve  to  enrich  a  particular  class  at  the  expense  of  the  community 

It  seems  to  me  that  I  have  heard  something  like  this  in  the  later 
day,  but  it  goes  further  than  did  Mfcx«tiid^x'^%xQ\V\Ki\i.»    He  said  these 
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saggestions  come  from  doubts  as  to  policy.  The  later  day  construer 
of  the  Constitution  of  the  United  States  finds  that  his  suggestions  come 
from  doubts  of  constitutional  right.  Your  tariff  reformer  knows  more 
of  the  Constitution  than  the  men  who  framed  it.  What  else  does  Ham- 
ilton say? 

But  neither  of  these  sonrces  of  dislike  will  l)ear  a  serious  examination.  There 
is  no  purpose  to  which  public  money  can  be  more  beneficially  applied  than  to  the 
acquisition  of  a  new  ana  useful  branch  of  industry — ^no  consideration  more  valua- 
ble than  a  x)ermanent  addition  to  the  general  stock  of  productive  labor.  As  to  the 
second  source  of  objection,  it  equallv  lies  against  other  means  of  encouragement 
which  are  admitted  to  be  eligible.  As  often  as  a  duty  upon  a  foreign  article  makes 
an  addition  to  its  price  it  causes  an  extra  expense  to  uie  community  for  the  benefit 
of  the  domestic  manufacture. 

That  might  be  quoted  by  some  Democratic  orator  on  the  proposition 
that  the  consumer  pays  the  tax. 

A  bounty  does  no  more.  But  it  is  in  the  interest  of  society  in  each  case  to  sub- 
mit to  the  temporary  expense,  which  is  more  than  compensated  by  an  increase  of 
industry  and  wealth,  by  an  augmentation  of  resources  and  independence,  and  by 
the  circumstance  of  eventual  cheapness,  which  has  been  noticed  m  another  place. 

It  seems  to  me  that  these  be  words  of  wisdom.  Alexander  Hamil- 
ton, in  that  report,  never  for  a  single  moment  or  in  a  single  sentence 
suggested  that  bounties  were  unconstitutional.  He  said  that  as 
between  the  two  methods  of  encouragement  they  were  the  better  in 
many  instances,  because  they  the  more  evenly  and  more  equally  dis- 
tributed the  burden. 

In  1831  there  came  into  executive  place  Louis  McLane,  who  was 
the  second  Secretary  of  the  Treasury  under  Andrew  Jackson.  He 
made  a  report  on  December  7,  1831,  in  which  he  said: 

• 

If  it  could  be  shown  that  the  labor  and  capital  of  the  United  States  required 
greater  aid  to  shield  them  from  the  injurious  regulation  of  foreign  States,  sound 
policy  would  rather  recommend  a  system  of  bounties  by  which  the  duties  collected 
from  imports  might  be  directly  applied  to  the  objects  to  be  cherished  than  the 
accumulation  of  money  in  the  Treasury.  ♦  ♦  ♦  The  objects  more  particularly 
reauiring  the  aid  of  the  existing  duties,  upon  the  principles  of  this  report,  are 
believed  to  be  wool,  woolens,  cottons,  iron,  hemp,  and  sugar,  as  comprehending 
those  articles  in  which  the  agricultural  and  manufacturing  industry  are  more  par- 
ticularly interested. 

This  sterling  old  Democrat  did  not  seem  to  have  any  doubts  in  his 
mind  about  the  constitutionality  of  a  bounty.  Never  for  a  moment 
was  he  disturbed  by  that  proposition,  and  that  which  they  all  labored 
upon,  and  that  which  they  ai:gued  in  their  reports  was  the  question 
as  to  which  of  the  two  methods,  both  of  them  constitutional,  was  the 
better  policy — a  payment  by  bounty  or  a  collection  of  revenue  by  duty. 

Here  is  another  Democrat,  Secretary  Ingham,  who  was  first  Secre- 
tary of  the  Treasury  under  Andrew  Jackson.  I  commend  this  to  my 
Brother  Whitney,  who  succeeded  by  his  argument  in  leading  astray 
Judge  Sheppard,  of  the  Court  of  Appeals,  with  the  flock  that  followed 
the  shepherd. 

*'  The  bounty  on  vessels,"  says  Secretary  Ingham,  **  employed  in  the 
cod  fisheries  is  understood  to  be  unlawfully  obtained  by  some  of  those 
engaged  in  the  mackerel  fisheries.  It  is  believed  that  a  bounty  on 
the  fish  cured  or  exported,  without  reference  to  the  origin  of  the  salt, 
would  better  promote  whatever  encouragement  may  be  considered  as 
proper  to  be  given  to  the  fisheries." 

I  read  these  extracts  from  the  official  reports  that  are  in  the  Treas- 
ury Department,  8ho^ving  in  that  older  and  better  time  for  expounding 
the  Constitution  what  were  the  views  of  those  d\stmgvi\^'^^  ^\a»\i^v 
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men  of  all  political  complexions  upon  the  question  of  the  constitution- 
ality of  bounties.  Mr.  Dallas,  in  1816,  gives  us  some  very  valuable 
statements.  February  12  he  writes  of  the  various  methods  of  encour- 
aging industries — 

Which,  being  recently  or  partially  established,  do  not  at  present  snpply  the  whole 
demand  for  domestic  nse  and  consumption,  bnt  which  with  proper  cnltiyation  are 
capable  of  being  matured  to  the  whole  extent  of  the  home  demand. 

Bnt  it  appears  to  have  been  the  early  and  continued  practice  and  policy  of 
the  Government  to  afford  encouragement  to  mannfactnres  and  domestic  prod- 
ucts rather  by  the  imposition  of  protecting  duties  than  by  grants  of  bounties  or 
premiums. 

No  trouble  in  his  democratic  mind  as  to  the  constitutionality,  but 
he  says  the  principle  seems  to  have  been  to  encourage  by  duties  rather 
than  by  bounties  or  premiums.  I  might  read  at  great  length  and  to 
my  exhaustion  and  the  exhaustion  of  your  honor's  patience  extracts 
from  many  other  distinguished  statesmen,  but  I  shall  not  take  the 
time  so  to  do. 

I  will  give  you  but  this  quotation  from  Justice  Story  on  the  Consti- 
tution: 

Par.  965.  The  langua^  of  the  Constitution  is,  '*  Congress  shall  have  power  to 
lay  and  collect  taxes,  duties,  imposts,  and  excises. "  If  the  clause  had  stopped  here, 
and  remained  in  this  absolute  form  (as  it  was  in  fact,  when  reported  in  the  first 
draft  in  the  convention) ,  there  could  not  have  been  the  slightest  doubt  on  the  sub- 
ject. The  absolute  power  to  lay  taxes  includes  the  power  in  every  form  in  which 
it  mav  be  used,  and  for  every  purpose  to  which  the  Legislature  may  choose  to  apply 
it.  This  results  from  the  very  nature  of  such  an  unrestricted  power.  A  fortiori 
it  might  be  applied  by  Congress  to  purposes  for  which  nations  have  been  accustomed 
to  apply  it.  Now,  nothing  is  more  clear,  from  the  history  of  commercial  nations, 
than  the  fact  that  the  taxing  power  is  often,  very  often,  applied  for  other  purposes 
than  revenue. 

It  is  often  applied  as  a  regulation  of  commerce.  It  is  often  applied  as  a  virtual 
prohibition  upon  the  importation  of  particular  articles;  for  the  encouragement  and 
protection  of  domestic  products  and  industry;  for  the  support  of  agriculture,  com- 
merce, and  manufactures;  for  retaliation  ujpon  foreign  monopolies  and  injurious 
restrictions;  for  mere  purposes  of  State  pohcy  and  domestic  economy;  sometimes 
to  banish  a  noxious  article  of  consumption;  sometimes  as  a  bounty  upon  an  infant 
manufacture  or  agricultural  product;  sometimes  as  a  temporary  restraint  of  trade; 
sometimes  as  a  suppression  of  particular  emplojonents;  sometimes  as  a  prerogative 
power  to  destroy  competition  and  secure  a  monopoly  to  the  Government. 

A  thing  of  later  development  in  the  matter  of  bounties,  the  con- 
stitutionality of  the  payment  of  which  has  never  been  questioned, 
is  the  numerous  bounties  that  have  been  paid  to  our  shipbuilders. 
These  bounties  or  premiums,  or  whatever  you  may  see  fit  to  call  them, 
which  the  Congress  of  the  United  States  has  granted  to  shipbuilders 
who,  in  ships  manufactured  for  the  Government,  shall  exceed  a  cer- 
tain rate  of  speed  differ,  I  suggest,  in  no  way,  in  principle,  from  the 
proposition  that  was  made  to  the  sugar  producers. 

The  Comptroller.  Were  they  not  direct  contracts? 

Mr.  Manderson.  So  was  this  a  direct  contract,  made  by  the  highest 
contracting  power  in  the  Government  of  the  United  States,  its  legis- 
lative department.  That  was  a  contract  to  the  shipbuilders  by  \he 
legislative  department.  The  Congress  said :  *  *  Increase  the  speed  of  our 
vessels,  and  we  will  pay  you  a  certain  bounty  per  every  fraction  of  a 
knot  that  you  increase  the  speed."  They  said  to  the  sugar  people: 
**  Grow  sugar  and  supply  the  demand  of  this  country  for  it  to  a  greater 
degree  than  you  do,  and  we  will  give  you  a  bounty  for  every  pound 
that  you  produce."  Both  were  propositions  made  to  the  benefit  of 
private  individuals  for  a  public  p\3Gcpo^^  and  for  the  general  welfare. 
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Your  mind  is  made  up  of  very  different  material  from  mine  if  yon 
can  find  in  principle  any  difference  or  distinction  between  these  two 
propositions  emanating  from  the  same  source,  designed  for  exactly  the 
same  thing,  for  a  public  purpose,  for  the  advancement  of  the  general 
welfare  and  the  common  defense  of  the  United  States.  We  have  gone 
on  under  these  contracts,  and,  without  anybody  raising  question  as 
to  whether  the  warrant  should  be  countersigned  or  whether  the  trans- 
action coming  from  the  Navy  Department  should  be  criticised,  we 
have  paid  on  the  Colwmbia^  $300,000;  on  the  New  York^  |!200,000;  on 
the  Detroit^  $150,000;  on  the  Olympia^  $200,000;  on  the  Montgomeryy 
$200,000;  on  the  Ma/rhleheady  $125,000;  on  the  Battimorey  $106,000;  on 
the  Indiana^  $100,000;  on  the  Minnesota,  $400,000;  making  $1,781,000; 
and  for  additional  horsepower,  $438,000;  in  all  $2,219,000.  That  sum 
has  gone  into  the  pockets  of  those  who  build  ships  under  contracts 
made  with  the  legislative  department  of  the  United  States,  a  contract 
no  more  sacred,  having  in  it  no  more  power,  no  more  constitutional 
force,  than  that  made  with  the  men  who  embarked  their  all  in  this 
enterprise  which  it  is  now  proposed  to  stifle  and  d^troy. 

Let  us  come  to  the  question  of  sugar  and  see  what  has  been  sug- 
gested as  to  bounties  for  it.  In  1864  the  Commissioner  of  Agriculture 
alluded  to  the  importance  of  the  United  States  producing  its  own 
sugar,  and  he  sugg^ted  bounty  to  encourage  that  result.    He  said: 

Gonsidermg  that  we  pay  nearly  $100,000,000  anmially  for  foreign  sugar,  and  this 
may  be  made  from  the  oeet  at  lees  than  haJf  the  [then]  price  of  sugar  from  cane, 
it  would  seem  to  be  the  iNurt  of  wisdom  in  the  Gk)yenunent  to  encourage  it  in  some 
direct  form. 

• 

Mr.  Ray,  of  New  Hampshire,  offered  an  amendment  to  the  tariff 
bill  of  1883  giving  a  bounty  on  sugar,  but  it  was  ruled  out  of  order 
under  the  rules  of  the  body,  but  no  one  raised  the  question  of  its  un- 
constitutionality. 

The  Commissioner  of  Internal  Revenue,  Mr.  Wells,  in  his  report  of 
November  25,  1882,  refers  to  the  internal-revenue  tax  on  sugar  and 
suggests  its  removal,  but  says: 

The  objection  would  be  the  abolition  of  the  protection  now  offered  to  the  sugar 
interests  of  Liouisiana  and  other  States.  This  diffictdty  might  be  met  by  giving  a 
bounty  of  say  2\  cents  x>er  pound  on  all  home-produced  sugar. 

He  proceeds  to  say  that  the  slow  development  of  production  did  not 
promise  a  home  supply;  that  if  it  did  the  question  might  be  different. 
He  then  produced  a  table  showing  the  fluctuation  of  production. 
Proceeding,  he  said: 

I  apprehend  if  susar  was  not  produced  in  this  country  Congress  would  not  hesi- 
tate to  remove  the  duty  as  the  best  means  of  reducing  taxation.  The  present  law 
g'ves  to  sugar  planters  four  to  fiye  million  dollars  per  annum.  My  position  would 
i  to  give  tnem  this  amount  directly,  and  let  the  whole  people  have  the  benefit  of 
the  reduction  of  taxation,  say  $49,000,000,  which  would  in  this  way  be  effected. 
The  i>rincij>le  of  paying  a  bounty  for  the  encouragement  and  development  of 
American  mdustry  is  not  new. 

And  it  is  not  new,  as  I  thiak  I  have  pretty  fully  and  satisfactorily 
shown. 

In  the  estimation  of  the  courts  the  pivotal  point  in  all  bounty  legis- 
lation, that  which  controls  in  this  giving  away  of  the  means  of  tihe 
people  to  a  private  party,  is  the  question  whether  the  gift  is  for  a  pub- 
lic purpose.  Was  this  bounty  for  a  public  purpose?  True,  it  goes 
into  the  i>ockets  of  individual  producers.  Who  are  they?  Take  this 
particuliu*  case  of  the  money  tlmt  has  been  paid  and  ot  t\v^  msvi^^  ^^1^\^ 
is  to  be  paid  to  the  Oxnard  Beet  Sugar  Company  ol  ^^\yraj^&di«    ^^x^ 
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they  the  final  reciptents  of  the  bounty  of  the  Grovemment?  Not  so. 
It  is  true  they  are  the  claimants.  It  is  true  that  the  money  in  the 
first  instance  goes  to  them;  but  let  me  suggest  to  you  that  when  you 
strike  it  from  their  reception  you  take  it  fi'om  the  pockets  of  those 
who  produce  the  sugar  beets.  You  take  it  from  the  pockets  of  the 
agriculturists  of  that  State,  who,  as  one  man,  are  demanding  that 
the  Government  shall  stand  by  its  contract  that  was  made  for  their 
benefit  and  that  it  shall  not  strike  down  an  industry  which  promises 
to  them  so  much  of  good. 

What  were  the  public  purposes  that  led  to  the  enactment  of  the 
bounty  law?  We  had  a  surplus  in  those  days  that  seems  now  to  have 
gone  glimmering.  We  had  so  much  money  that  we  did  not  know 
what  to  do  with  it.  *'It  Was  a  condition,  and  not  a  theory,",  in  the 
language  of  another,  that  confronted  us  at  that  time.  The  first  propo- 
sition was  to  reduce  the  surplus.  The  next  proposition  was  to  increase 
our  domestic  sugar  production,  to  diversify  agriculture,  to  render  us 
independent  of  the  world  for  sugar.  Can  there  be  any  question  about 
these  being  public  purposes?  If  they  are  not,  then  no  protective 
tariff  that  has  ever  been  passed  has  any  foundation  in  the  Constitu- 
tion of  the  United  States  except  on  the  principle  invoked  by  Jere- 
miah Black,  which  says  that  Congress  can  give  away  anything.  To 
keep  at  home  millions  that  we  anHually  send  abroad  for  sugar  was 
decidedly  a  public  purpose.  The  balance  of  trade  is  paid  in  gold, 
rather  a  precious  commodity  just  now,  one  that  we  hate  to  see  leave 
our  shores;  and  the  minds  of  statesmen,  members  of  the  executive 
and  of  the  legislative  branches  of  the  Government,  and  the  minds  of 
the  people  are  much  concerned  to  know  how  we  can  best  keep  the 
gold  to  ourselves  and  not  send  it  abroad.  I  have  no  question  that 
we  will  pay  out  this  year  probably  $160,000,000  in  gold  for  foreign 
sugar.     Do  you  think  that  is  an  overestimate,  Brother  Caffery? 

Mr.  Capfeby.  Oh,  no. 

Mr.  Mandebson.  Probably  at  least  1150,000,000;  and  I  have  no 
question  that  if  the  McKinley  bounty  law  had  been  allowed  to  strand 
it  would  not  have  been  many  years  until  we  should  have  seen  the 
progress  of  diminution  in  the  importation  of  sugar  so  great  that  not 
one  dollar  would  be  paid  to  foreign  countries  for  the  production  of 
sugar.  To  cheapen  the  price  of  sugar  was  a  public  purpose.  That  is 
especially  true  when  we  consider  that  we  are  the  great  sugar-consum- 
ing country  of  the  world.  I  remember  saying  to  a  gentlemen  a  year 
ago  that  we  should  produce  probably  8,000,WX)  pounds  of  sugar  in 
Nebraska  from  the  growth  of  the  beet.  He  said,  "That  is  enormous; 
it  is  enough  to  supply  the  whole  trans-Missouri  country."  I  said, 
"My  friend,  do  you*  realize  the  fact  that  in  Nebraska  alone — ^and  we 
of  the  wild  and  woolly  West  are  not  particularly  sweet-toothed — we 
consume  80,000,000  pounds  of  sugar  every  yean?"  No  country,  except 
Great  Britain,  consumes  more  sugar  per  capita  than  does  the  United 
States,  and  Great  Britain  consumes  a  greater  amount  per  capita 
simply  because  of  the  enormous  production  of  bottled  and  canned 
fruits,  the  marmalades  and  the  jams,  and  all  that  sort  of  thing,  which 
in  very  large  quantity  she  exports  to  her  possessions  in  the  colonies 
and  also  to  this  country  to  a  very  great  degree.  With  this  enormous 
consumption  of  sugar  in  the  United  States  is  it  not  desirable  that  we 
should  cheapen  it  if  we  can? 

Another  object  was  to  open  wider  foreign  markets  for  our  products 

through  reciprocity  agreements.    1  T^alizte  that  to  Democratic  ears  I 

am  trenching  on  dangerous  gro\viiOL^\v^\i\ma2feft  %!K5  T^l^x^\i<iQ  to  reci- 
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procity.  Time  was  when  reciprocity  agreements  with  foreign  coun- 
tries were  not  laughed  at.  Time  was  when  they  were  not  whistled 
down  the  wind  by  the  public  orator  and  condemned  by  resolution  in 
the  Congress  of  the  United  States.  Time  was  when  they  were  care- 
fully preserved,  extended,  fostered,  and  nurtured,  to  the  great  good,  to 
the  enormous  benefit  of  this  country.  I  believe  that  history  will 
repeat  itself,  and  that  that  time  will  come  speedily  again. 

The  public  purposes  I  have  named  which  actuated  the  passage  of 
the  act  in  question  are  not  overcome  by  the  fact  that  the  money  goes 
to  private  individuals.  The  money  as  to  all  other  bounties  that  have 
ever  been  paid  went  to  private  individuals,  to  the  soldier,  to  the  ship- 
builder, to  the  cod  fisherman.  The  private  individual  has  been  the 
recipient  of  the  bounty.  But  does  that  affect  it?  In  the  Sharpless 
Case,  21  Pennsylvania,  the  legislature  authorized  a  common  council 
to  issue  bonds  of  the  city  in  favor  of  two  railways,  and  taxpayera 
sought  to  enjoin  their  issuance  on  the  ground  that  they  were  for  a 
private  and  not  for  a  public  purpose.     Judge  Jeremiah  Black  said: 

That  a  tax  law  mnst  be  held  valid  unless  it  be  for  a  piirxK)Be  in  which  the  x)eople 
taxed  have  palpably  no  interest,  where  it  is  clearly  apparent  that  the  bnrden 
imposed  is  for  the  benefit  of  others,  and  where  it  would  oe  so  pronounced  at  first 
blush. 

It  is  aranied  that  this  case  is  one  where  it  will  be  tiucation  for  a  private  purpose, 
because  the  money  levied  will  be,  in  effect,  handed  over  to  a  private  corporation. 
The  right  to  tax  depends  on  the  ultimate  use,  purpose,  and  object  for  which  the 
fond  is  raised,  and  not  on  the  nature  or  character  of  the  person  or  corporation. 

To  aid,  encourage,  or  stimulate  commerce,  domestic  and  foreign,  is  a  duty  of 
the  sovereign,  as  plain  and  as  universally  recognized  as  any  other.  It  is  a  grave 
error  to  suppose  that  the  duty  of  a  State  stops  with  the  establishment  of  those 
institutions  which  are  necessary  to  the  existence  of  government,  such  as  the 
administration  of  justice,  the  preservation  of  the  peace,  and  the  protection  of  the 
country  against  foreign  enemies.  It  is  in  the  interest  of  the  city  which  determines 
the  right  to  tax  the  people.  It  is  not  our  business  to  determine  what  amount  of 
interest  the  city  has.  It  is  enough  for  us  to  know  that  the  city  may  have  a  public 
interest  in  the  roads  and  that  there  is  not  a  palpable  and  clear  absence  of  ail  pos- 
sible interest  perceptible  to  every  mind  at  first  blush.  All  beyond  that  is  a  ques- 
tion of  expediency,  not  of  law.  much  less  of  constitutional  law.  Issue  of  bonds 
hdd  valid,  being  for  a  public  purpose. 

That  is  a  State  case,  and  this  that  I  propose  to  quote  from,  10  Wis- 
consin, is  a  State  case,  but  the  principle  in  these  eases  thus  decided 
in  the  States  and  the  principle  with  reference  to  matters  arising 
under  the  jDonstitution  and  laws  of  Congi-ess  is  in  this  respect,  as  to 
whether  a  bounty  or  donation  is  for  a  public  purpose,  in  no  wise  dif- 
ferent, and  the  cases  cited  are  on  all  fours  with  the  matter  under  con- 
sideration.    In  10  Wisconsin,  page  224,  the  court  said: 

Public  and  individual  interests  are  often  so  intimately  connected  and  blended 
together  that  it  is  impossible  to  advance  the  one  without  at  the  same  time  advanc- 
ing the  other.  There  is  no  public  good  without  at  the  same  time  a  private  benefit; 
they  are  inseparable.  The  former  can  not  exist  without  the  other.  If  the  latter 
be  not  promoted  it  proves  that  it  is  not  a  public  good,  and  to  determine  whether  a 
matter  is  of  public  or  merely  a  private  concern  we  have  not  to  determine  whether 
or  not  the  interests  of  some  individual  will  be  promoted,  but  whether  the  inter- 
ests of  the  whole  or  the  greater  part  of  the  community  will  be. 

It  is  within  this  line  of  reasoning  and  suggested  cases  that  the 
bounty  law  of  1890  falls.  I  shall  not  take  time  to  make  more  than  a 
mere  reference  to  a  very  important  case  in  9  Michigan,  which  I  pre- 
sume is  familiar  to  your  honor,  known  as  the  salt-bounty  case.  I 
will  read  simply  from  the  syllabus: 

Where  a  bounty  offered  under  a  law  of  the  State  is  actually  earned,  the  reduc- 
tion of  the  bounty  by  a  subsequent  amendment  of  the  law  does  not  de^xiv^  ^^ 
party  of  the  full  baantygiren  oy  the  original  act. 
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The  East  Saginaw  Salt  Manufacturing  Company  brought  a  suit 
against  the  board  of  State  auditors. 

The  conrt  held  that  the  relators  had  acquired  a  vested  right  to  the  bonnty 
offered  by  the  act  of  1859  upon  all  the  salt  manafactnred  heiore  the  act  of  1861 
took  effect,  and  that  they  could  not  be  deprived  thereof  by  the  last-mentioned  act. 

It  is  well  to  note,  I  will  say  in  passing,  that  these  bounty  acts  ux)on 
the  production  of  salt  in  the  State  of  Michigan  were  without  any  limit 
in  regard  to  time.  As  they  read,  the  bounty  was  to  be  paid  forever. 
Of  course  there  was  no  question  but  that  such  a  bounty  law,  having 
no  limit  in  time,  could  at  any  time  be  repealed;  but  even  where  such 
a  bounty  law  has  been  passed  without  limit  of  time,  if,  pending  it 
and  before  its  repeal,  a  manufacturer  has  earned  the  bounty  under 
it,  the  repeal  of  the  law  before  the  payment  of  that  bounty  will  not 
prevent  its  payment. 

From  9  Michigan  Reports  I  turn  to  13  Wallace,  in  which  there  is 
another  leading  case  upon  this  question.  This  case  went  up  from  the 
State  of  Michigan,  and  was  based  upon  the  same  salt-bounty  act. 
The  syllabus  is: 

1.  A  law  offering  to  all  persons  and  to  corporations  to  be  formed  for  the  pur- 
^poae  a  bounty  of  10  cents  for  every  bushel  of  salt  manufactured  in  a  State  from 
water  obtained  by  boring  in  the  State  and  exemption  from  taxation  of  the  proi>- 
erty  used  for  the  purpose  is  not  a  contract  in  such  a  sense  that  it  can  not  be 
rejiealed. 

2.  Such  a  law  is  nothing  but  a  bounty  law,  and  in  its  nature  a  general  law,  reg- 
ulative of  the  internal  economy  of  the  State,  dependent  for  its  continuance  uiK>n 
the  dictates  of  public  policy  and  the  voluntary  good  faith  of  the  legislature. 

Now  I  turn  to  the  opinion  of  Mr.  Justice  Bradley  and  read  a  portion 
of  it: 

That  all  corporations  and  individuals  who  shall  manufacture  salt  in  Michigan 
from  water  obtained  by  boring  in  that  State  shall  be  exempt  from  taxation  as  to 
all  property  used  for  that  purpose,  and  after  they  shall  have  manufactured  5,000 
buwels  of  salt  they  shall  receive  a  bounty  of  10  cents  per  bushel.  That  is  the 
whole  of  it.  As  the  supreme  court  of  Michigan  says,  it  is  a  bounty  law  and  noth- 
ing more;  a  law  dictated  by  public  policy  and  the  general  good,  like  a  law  offering 
a  bounty  of  50  cents  for  the  killing  of  every  wolf  or  other  destructive  animal. 
Such  a  law  is  not  a  contract  except  to  bestow  the  promised  bounty  upon  those 
who  earn  it  so  long  as  the  law  remains  unrepealed.  There  is  no  pledge  that  it 
shall  not  be  repealed  at  any  time.  As  long  as  it  remains  a  law  every  inhabitant 
of  the  State,  every  corporation  having  the  requisite  power,  is  at  liberty  to  avail 
himself  or  itself  of  its  advantages  at  will  by  complying  with  its  terms  and  doing 
the  things  which  it  promises  to  reward,  but  is  also  at  lioerty  at  any  time  to  aban- 
don such  a  course.  There  is  no  obligation  on  any  person  to  comply  with  the  con- 
ditions of  the  law.  It  is  a  matter  purely  volimtary,  and  as  it  is  purely  voluntary 
on  the  one  part,  so  it  is  purely  voluntary  on  the  other  part;  that  is,  on  the  part 
of  the  legislature  to  continue  or  not  to  continue  the  law.  The  law  in  question 
says  to  8lQ:  You  shall  have  a  bounty  of  10  cents  per  bushel  for  all  salt  manufac- 
tured, and  the  property  used  shall  be  free  from  taxes.  But  it  does  not  say  how 
long  this  shall  continue;  nor  do  the  parties  who  enter  upon  the  business  promise 
how  lon^  they  will  continue  the  manufacture.  It  is  an  arrangement  determinable 
at  the  will  of  either  of  the  parties,  as  much  so  as  the  hiring  of  a  laboring  man  by 
the  day. 

As  against  these  decisions  let  me  refer  for  a  moment  to  the  language 
of  Judge  Shepard  in  the  District  court  of  appeals  in  his  dictum,  in 
his  uncalled-for,  unbased  dictum,  in  the  Miles  Case.     He  says: 

That  no  amount  of  incidental  public  good  or  benefit  will  render  valid  taxation, 
or  the  appropriation  of  revenues  to  be  derived  therefrom,  for  a  private  purpoee. 

Now^  put  that  remarkable  sentence  by  the  side  of  the  authorities  I 
liave  read  and  by  the  side  oi  ttv^  a\x\XioxSXi\fi»\i\^«^»l«liall  read. 
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Let  me  read  this  astonishing  dictum  again: 

That  no  amount  of  incidental  public  good  or  benefit  will  render  valid  taxation 
or  the  appropriation  of  revennes  to  be  derived  therefrom,  for  a  private  pnrpose. 

On  the  contrary,  Judge  Black — I  shall  draw  no  personal  compari- 
sons between  the  two — says  that  no  matter  what  the  amount  of  the 
private  benefit,  if  there  is  a  public  purpose  it  is  sufficient  to  be  full 
warrant  for  the  passage  of  the  law. 

I  do  not  know  whether  in  the  course  of  this  somewhat  rambling 
discourse  I  have  suggested  who  is  the  judge  of  the  public  purpose — 
first,  the  legislature,  the  Congress;  secondly,  the  courts.  Judge 
Shepard  in  tibis  language  not  only  assumes  the  bounty  law  to  be  for 
a  private  purpose  in  order  to  arrive  at  his  conclusion,  but  his  remark 
also  shows  that  even  if  there  were  some  pubUc  benefit  attached  it  will 
not  suffice.     That  is  in  the  teeth  of  Judge  Black's  remark : 

It  is  not  onr  businees  to  determine  what  amonnt  of  interest  the  city  has.  It  is 
enough  for  ns  to  know  that  the  city  may  have  a  public  interest  in  the  roads,  and 
that  there  is  not  a  palpable  and  clear  absence  of  au  possible  interest  perceptible  to 
everv  mind  at  first  olush.  All  beyond  that  is  a  question  of  expediency,  not  of  law, 
mucn  less  of  constitutional  law. 

It  is  not  possible  that  the  case  of  the  Miles  Plantation  Company  on 
motion  for  a  mandamus  against  the  Secretary  of  the  Treasury  should 
be  regarded  by  you  as  an  authority.  There  still  remain  judges  who 
are  disposed  to  go  beyond  the  requirements  of  the  only  issue  before 
them,  and  in  the  refusal  of  Chief  Justice  Alvey  of  the  District  court 
of  appeals  to  consider  the  question  of  the  *' constitutionality"  of  the 
bounty  law  we  find  a  sufficient  rebuke  to  answer  all  the  purposes  of  a 
wise  administration  of  the  law.  Mr.  Justice  Shepard's  talk  about 
the  "constitutionality"  of  the  bounty  was  mere  dictum.  The  best 
possible  thing  that  can  be  said  of  this  effort  to  get  beyond  the  require- 
ments of  that  case  is  that  the  point  was  raised  by  the  Government 
that  it  was  not  necessary  to  decide  the  case,  and  finally  that  it  was  a 
violation  of  the  obligations  of  judicial  duty  and  forbearance,  and  was 
so  considered  by  Presiding  Justice  Alvey.  (See  also  Cooley  on  Con- 
stitutional Law,  second  edition,  p.  152.) 

Against  the  dictum — ^for  that  is  all  it  can  be  called — of  Justice 
Shepard  there  is  the  decision  of  the  second  highest  tribunal  in  the 
land,  the  United  States  circuit  court  of  appeals,  in  54  Federal  Reporter, 
804,  holding  the  bounty  statute  to  be  a  contract,  repealable  only  because 
Congress  may  avoid  any  of  its  contracts  (110  U.  S.  Rep.,  p.  643),  and 
holding  that  bounty  earned  before  repeal  was  an  asset  belonging  to  the 
sugar  producer.  True,  it  holds  that  Congress  has  the  power  to  repu- 
diate, but  it  has  not  repudiated  for  bounty  earned  because  of  (beet) 
sugar  produced  before  repeal,  and  it  also  gave  equitable  compensation 
for  all  sugar  to  be  produced  from  the  crop  of  1894.  Had  the  statute 
of  1890  l^en  enacted  by  a  State  legislature  it  might  not  have  been 
repealed,  because  of  the  time  limitation  and  the  restriction  on  the 
power  of  States  to  impair  the  obligation  of  contracts  (9  Mich.,  327;  19 
Mich.,  274),  which  does  not  apply  to  Congress  (110  U.  S.  Rep.,  p.  643). 

So  that,  as  against  the  dictum  of  Justice  Shepard,  of  the  District 
court  of  appeal,  we  have  the  decision  of  the  second  highest  court  in 
the  land,  holding  that  as  to  bounty  earned  there  was  a  contract  and  a 
vested  interest  which  agrees  with  9  and  19  Mich,  (supra)  to  that  extent. 
In  the  Calder  Case  the  court  said : 

In  onr  opinion  the  bonnl^,  ao  called  in  the  statute,  is  not  ^  "^xa^  ^ra^roaXN  ^sc 
donation  bjr  the  Chvemmeat,  but  waa  intwded  to  be  and  ib,  m  IwX^,  ^  «^asclqci3i^ 
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offer  of  reward  and  compenBation  to  sngar  prodncera  to  enconraffe  and  sthnn- 
late  tliem  in  the  otherwise  losing  business  of  producing  sngar  in  the  United  States. 
When  a  prodncer  of  sngar  accepts  the  offer  and  comphes  with  the  statute  it  would 
seem  to  be  as  much  a  contract  as  it  is  possible  for  any  citizen  to  make  with  the 
Gk)yemmeDt.  All  the  elements  of  a  contract  are  present— the  terms,  tiie  consid- 
eration, and  the  lawful  object.  It  is  true  that  the  Government  can  repeal  the 
statute  and  refuse  to  pay  the  bounty  earned  upon  sugar  that  has  been  produced 
under  the  promise  and  within  the  statute,  but  so  could  the  Gtovemment  do  with 
any  admitted  contract  for  any  public  work.  The  ap^Uants  contended  that  the 
bounty  offered  by  the  Government  was  a  pure  gratuity,  without  consideration, 
revocable  at  pleasure,  and  that  until  payment  is  actually  made  is  not  property. 
The  claim  of  Calder,  who  accepted  the  terms  of  the  act  for  the  year  1891  for  sugar 
produced  that  year,  is  a  claim  arising  under  a  contract,  a  just  claim  and  gne  t£at 
the  Govemihent  can  not  avoid  otherwise  than  by  repudiation.  *  *  *  It  is  an 
actuality,  a  vested  interest. 

Having  a  power  to  avoid  its  contracts  which  the  States  have  not 
(110  U.  S.  Rep.,  634-643),  and  having  bound  itself  by  a  contract  and 
desiring  more  revenue.  Congress  thought  proper  to  repeal  the  act  of 
1890  and  to  give  the  sugar  producers  damages,  or  equitable  compen- 
sation in  part  for  the  injury  which  the  repeal  would  entail.  The 
States  having  given  Congress  a  greater  power  than  the  States  x>08sess 
in  regard  to  impairing  the  obligation  of  contracts,  is  it  even  reasona- 
ble to  suppose  that  Congress  would  have  been  given  that  power  unless 
it  was  supposed  that  it  had  and  would  exercise  the  power  to  apply 
money  as  it  might  deem  proper  to  repair  damages  which  might  ensue 
under  avoided  contracts? 

The  voting  of  money  to  private  parties  does  not  make  a  statute  for 
a  private  purpose,  and,  as  against  the  dictum  of  Judge  Sheppard  on  the 
point  of  the  power  of  Congress  to  tax,  we  have  the  opinion  of  the  high- 
est court  to  the  effect  that  the  "power  of  Congress  to  tax  is  a  very 
extensive  power.  It  is  given  in  the  Constitution  with  only  one  excep- 
tion and  two  qualifications,  viz,  Congress  can  not  tax  exports,  and  it 
must  impose  direct  taxes  by  the  rule  of  apportionment  and  indirect 
taxes  by  the  rule  of  uniformity.  Thus  limited,  and  thus  only,  it 
reaches  every  subject  and  may  be  exercised  at  discretion."  I  quote 
from  5  Wallace,  471. 

We  should  all  the  time  keep  in  clear  view  the  distinction  between 
collecting  or  raising  a  tax  and  the  appropriations  by  Congress  of  the 
the  money  thus  raised. 

Now  I  come  to  the  consideration  of  a  case  which  I  think  has  been 
more  misrepresented,  more  misconstrued,  and  more  distorted  than  any 
other  case  I  have  ever  read  of.  I  refer  to  the  decision  of  Mr.  Justice 
Miller,  reported  in  20  Wallace.  That  eminent  judge,  for  a  quarter  of 
a  century  before  his  death,  was  my  close  and  dear  friend.  I  practiced 
law  before  him  when,  as  a  justice  of  the  supreme  court,  he  held  court 
in  the  district  of  Nebraska,  and  I  saw  much  of  him  after  my  lot  called 
me  here.  I  have  talked  with  him  by  the  hour  upon  those  subjects  on 
which  lawj^ers  are  very  apt  to  converse  when  they  get  together.  I 
know  that  Mr.  Justice  Miller  felt  that  his  decision  in  that  case  had  been 
frequently  used  for  purposes  that  he  never  in  the  world  would  have 
countenanced.  You  can  take  certain  parts  of  his  decision  and,  strip- 
ping the  sections  from  their  surroundings,  you  can  prove  some  things 
for  your  purpose;  but  Mr.  Justice  MiUer  in  the  case  in  20  Wallace 
said  nothing  that  militates  in  the  least  against  the  proposition  for 
which  we  are  contending  here.  What  he  says  about  bounties  to  pri- 
vate enterprises  will  be  controverted  by  nobody.  What  he  said  that 
is  applicable  was  that  it  is  not  ea^y  m  ^v^xy  case  to  draw  the  line  and 
decide  what  is  and  what  is  not  a  pu\A\^  i^wt^^.   ^^  ^yso:^  \i^\d  that 


THE   8UGAB  BOtTNTT.  49 

an  isBue  of  bonds  in  that  particular  case  in  favor  of  a  single  manufac- 
turing company  could  not  be  said  to  have  been  for  a  public  purpose, 
and  it  was  on  that  point  that  he  decided  the  case.  What  he  said  about 
granting  bounties  for  private  purposes  is  sound  law  and  is  not  contro- 
verted, but  it  has  no  application  to  any  act  that  has  passed  granting 
a  bounty  or  an  emolument  for  a  public  purpose.  He  said  that  the  city 
of  Topeka  had  no  constitutional  right  to  issue  bonds  to  establish  a 
bridge-manufacturing  company;  that  that  was  no  more  for  a  public 
use  and  purpose  than  it  was  to  establish  a  shoe  factory.  The  bonds 
were  issued  under  the  authority  of  a  general  act  "to  incorporate  cities 
of  a  second  class,"  and  especially  of  an  act  '^to  authorize  cities  and 
counties  to  issue  bonds  for  the  purpose  of  building  bridges,  aiding  rail- 
roads, et<;. "  The  object  of  the  bonds  issued  was  to  encourage  the  com- 
pany in  its  design  of  establishing  a  manufactory  of  iron  bridges  in 
Topeka.  The  common  council  of  Topeka  issued  the  bonds,  and  in  an 
action  by  the  holders  on  the  coupons  on  the  bonds  for  interest  there 
was  a  demurrer  by  the  city  which  raised  the  question  whether  the  leg- 
islature had  power  to  enact  the  statute.  A  clause  in  the  constitution 
of  Kansas  said  that  '^  provision  shall  be  made  by  general  law  for  the 
organization  of  cities,  etc.,  and  their  power  of  taxation,  etc.,  shall  be 
restricted  so  as  to  prevent  the  abuse  of  this  power. "  Defendant  insisted 
that  the  issue  of  bonds  violated  this  clause.  That  was  the  first  pi*opo- 
sition.  And,  second,  it  was  held  that  the  bonds  were  not  for  a  public 
purpose.  On  the  hearing  of  the  demurrer,  the  demuiTcr  wa«  held  good 
and  affirmed  on  the  second  point  raised,  that  the  bonds  were  not  for  a 
public  purpose. 

The  court  notices  the  division  of  sentiment  existing  in  State  courts 
on  the  proposition  that  legislatures  have  the  power  to  authorize  cities 
to  lend  their  credit  to  build  railroads,  and  concedes,  that  the  prepon- 
derance of  authority  is  in  favor  of  the  existence  of  that  power.  The 
court  says: 

In  all  these  casefl,  however,  the  deciflion  has  tamed  on  the  question  whether  the 
taxation  was  for  a  pabllc  purpose.  Those  who  came  to  the  conclnsion  that  it  was 
held  the  laws  for  that  purpose  valid.  Those  who  oonld  not  reach  that  conclnsion 
held  them  void. 

I  read  from  his  language: 

In  all  the  oontroversy  this  has  been  the  turning  point.  It  may  not  be  easy  to 
draw  the  Une  in  all  cases  so  as  to  decide  what  is  a  pnolic  pnrpose  in  this  sense  and 
what  is  not.  The  courts  can  only  be  justified  in  mteri)0Bing  when  a  violation  of 
this  principle  is  clear  and  the  reason  for  its  interference  cogent. 

And  the  court  said  that  in  deciding  whether  ^Mn  a  given  case  the 
object  falls  upon  the  one  side  or  the  other  of  this  line  they  must  be 
governed  mainly  by  the  course  and  usage  of  the  Government." 

What  better  guide  can  we  have  here  if  there  be  doubts,  when,  as  I  show, 
from  the  beginning  of  the  Government  these  bounties  have  been  advo- 
cated, they  have  been  maintained,  they  have  been  paid;  showing,  as  I 
believe  I  do,  that  under  the  Constitution  there  is  no  distinction  between 
protection  by  way  of  impost  duty  and  protection  by  way  of  bounty  as 
a  constitutional  question,  not  as  one  of  policy;  showing,  as  I  believe  I 
am  safe  in  saying,  that  the  usage  and  custom  of  the  Government  have 
been  in  the  direction  of  this  instance?  That  is  the  reason,  as  sug- 
gested by  Mr.  Justice  Miller  in  this  decision,  why  tliis  principle  should 
be  maintained. 

The  court  argued  that  while  a  benefit  may  have  resulted  to  the  local 
public  of  the  town,  it  was  not  unlike  the  local  \^u^&t>T^«^m%^3K^' 
S,  Doc.  19*^ 4 
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a  loan  for  the  erection  of  a  sawmill  (60  Maine,  124),  or  to  aid  persons 
in  Boston  to  rebuild  their  houses  lost  by  fire,  or  to  aid  private  schools 
(103  Mass.,  74,  and  24  Wis.,  350).  This  is  all  there  is  of  the  opinion. 
It  went  on  the  sole  ground  that  the  bonds  were  not  issued  for  a  pub- 
lic purpose.  No  one  disputes  the  soundness  of  the  principle  here  laid 
down;  the  controversy  goes  on  over  the  question  as  to  which  side  of 
the  line  any  given  case  falls. 

The  case  of  Parkersbui^g  v.  Brown  (106  U.  S.,  487)  involved  pre- 
cisely the  same  point  as  20  Wallace,  the  validity  of  municipal  bonds 
issued  in  aid  of  a  foundry  and  machine  works,  and  decided  (p.  501) 
on  the  ground  that  it  was  not  for  a  public  purpose. 

The  same  may  be  said  of  Cole  v.  Lagrange,  113  U.  S.,  1. 

The  CoMFTROLLEB.  Do  you  not  think  there  is  conflict  between  Judge 
Miller  and  Jere  Black? 

Mr.  Mandbrson.  Oh,  yes;  a  very  decided  conflict.  Judge  Black 
goes  to  the  extent  of  saying  that  Congress  can  give  all  the  money  it 
pleases  to  anybody  for  any  purpose;  and  Mr.  Justice  Miller  says  it 
must  be  for  a  public  purpose.  I  recognize  that  difference.  I  confess 
that,  with  an  extravagance  which  is  perhaps  incident  to  my  nature, 
my  S3rmpathies  as  well  as  my  judgment  are  with  Attorney-General 
Black  rather  than  with  Justice  Miller,  but  the  last  named  would  have 
had  no  dif&culty  with  the  question  with  which  you  are  now  struggling. 

I  refer  to  a  case  in  19  Mich. ,  pages  275-289.    I  shall  not  take  the  time 

to  go  over  the  opinion.    It  holds  in  general  terms  that — 

Where  exemptions  or  boanty  is  not  for  a  specific  time,  it  is  either  permanent  or 
entirely  under  State  control.  It  can  be  repealed  by  legislature  whether  time  for 
it  to  ran  is  specified  or  not,  but  rights  may  arise  tinder  it  to  the  individnal  who 
has  advantaged  himself  of  its  provuions. 

I  also  refer  to  the  case  of  Newton  v.  Commissioners,  100  U.  S.,  548, 
which  was  a  suit  involving  the  question  of  the  county  seat  in  Mahon- 
ing County,  Ohio,  between  Canfield  and  Toungstown,  and  does  not 
militate  in  the  least  against  our  position  here. 

I  referred  in  opening,  in  giving  somewhat  the  history  of  legislation 
on  this  subject,  to  the  fact  that  this  was  a  time  agreement;  that  the 
Congress  of  the  United  States  said  that  until  1905  the  payment  of  this 
bounty  should  continue  to  the  sugar  producers.  They  fixed  in  the 
original  act  a  duration,  a  limit  of  the  time  for  it  to  continue  in  oper- 
ation. Now,  the  object  which  Congress  had  was  to  attract  capital  and 
induce  it  to  invest  in  an  industry  which  this  Qovemment,  following 
other  nations,  desired  to  see  built  up  in  this  country.  I  know  I  am  ask- 
ing a  very  great  deal  of  you,  who  are  a  busy  man,  and  this  is  the  season 
of  the  year  when  one  should  rest,  but  I  am  going  to  leave  this  speech 
made  by  me  in  the  Senate  with  you  for  your  consideration,  and  hope 
that  if  you  will  read  no  other  part  you  will  read  such  history  as  there 
is  here  of  the  efforts  that  were  made  and  of  the  sacrifices  that  attended 
the  effort  to  embark  upon  the  production  of  sugar  from  beets  in  con- 
tinental Europe.  There  is  no  more  interesting  page  of  history — I  do 
not  mean  that  I  have  presented  it  in  an  interesting  fashion — ^than  that 
which  recites  the  determined,  Napoleonic  effort  of  the  great  Napoleon 
to  establish  the  sugar-beet  industry  in  France.  And  the  great  Ger- 
man nation,  the  admiration  of  the  world  in  many  respects,  dominated 
as  it  is  by  wonderful  power  and  dominated  by  a  wonderful  intellect, 
with  a  widespread  intelligence,  with  an  appreciation  of  things  such 
as  I  suppose  characterizes  no  other  nation  in  the  world — ^the  great 
German  nation,  in  its  wonderful  effort  to  produce  the  beet  that  has 
been  so  suocessful,  gives  to  wa  a  moa\>  \xLW«»^>Vii*^  \fisaQn.    I  said  to 
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yonr  honor  that  the  State  of  Nebraska  in  its  effort  to  advance  this 
tremendous  interest  had  established  a  bureau  of  sugar-beet  culture. 
That  bureau  has  issued  many  bulletins.  Here  is  a  most  interesting 
one.  I  present  it  to  you,  not  that  it  has  any  particular  business  with 
the  matter  which  we  are  now  discussing,  but  as  matter  of  interest  in 
connection  with  this  great  question,  the  magnitude  and  importance  of 
which  few  people  comprehend.  This  is,  of  the  bulletins  of  the  sugar- 
beet  series,  No.  7. 

The  German  Government  having  made  tremendous  strides,  so  that 
from  a  production  of  nothing  years  ago  it  has  at  last  reached  the 
point  where  it  supplies  all  of  its  own  needs  and  the  needs  of  many 
other  parts  of  the  world,  this  country  included,  saw  the  passage  by 
the  American  Congress  of  this  law  of  1890.  The  Germans  are  always 
alert  and  keen,  and  know  what  is  being  done  elsewhere.  When  they 
understood  that  under  the  fostering  care  of  that  law  certain  beet  fac- 
tories had  been  started  in  Nebraska,  they  sent  a  Grerman  professor 
over  here  to  spy  out  the  land.  He  returned  to  his  own  country,  and 
Dr.  Max  HoUrung,  of  Halle,  Germany,  made  his  report.  A  German 
at  Grand  Island,  who  had  relatives  abroad,  obtained  a  copy  of  the 
onginal  report  made  by  Dr.  HoUrung  to  his  Government,  and  Profes- 
sor Nicholson,  who  is  in  charge  of  the  experimental  school  or  station 
in  Nebraska,  being  himself  a  fair  German  scholar,  translated  it.  I 
have  it  here. 

His  report  is  characterized  by  that  wonderful  care  and  attention  to 
det>ails  which  characterize  about  everything  that  the  German  under- 
takes, especially  when  he  is  working  for  his  Government.  This  gen- 
tleman evidently  spent  much  time  in  Nebraska.  He  gives  the  char- 
acter of  the  State;  he  speaks  of  it  as  having  only  thirty  years  ago 
figured  on  the  map  as  a  part  of  what  was  called  the  Great  American 
Desert.  He  gives  the  number  of  acres  of  land,  48,000,000  acres  of 
land,  in  the  State;  he  tells  its  characteristics  by  counties;  he  gives  the 
nature  of  the  soil  by  most  careful  analysis,  showing  in  perhaps  twenty 
different  places  here,  from  analyses  made  by  him,  the  percentage  of  fine 
gravel,  of  coarse  sand,  of  fine  sand,  of  finest  sand,  of  silt,  and  of 
organic  matter.  He  did  important  service  for  us  in  thus  acting  for 
his  Government.  He  gives  the  temperature,  the  rainfall.  He  reviews 
all  the  natural  conditions  for  establishing  beet  culture;  he  gives  the 
history  of  the  starting  of  the  two  factories  at  Grand  Island  and  at 
Norfolk. 

The  Comptroller.  When  were  they  started? 

Mr.  M ANDERSON.  My  recollection  is  that  one  was  started  in  1890 
and  the  other  in  1891. 

The  Comptroller.  After  the  passage  of  the  McKinley  bounty 
law? 

Mr.  Manderson.  Yes,  sir.  The  Grand  Island  factory  was  perhaps 
started  before  the  passage  of  the  McKinley  bill,  and  the  Norfolk  fac- 
tory afterwards.  The  first  factory  at  Grand  Island  was  commenced 
under  the  impulse  of  a  State  bounty  of  1  cent  per  pound,  but  before 
the  completion  of  the  factory  and  before  a  pound  of  sugar  was  made 
the  State  legislature  unfairly  repealed  the  bOl,  actuated  to  do  so,  prob- 
ably, by  the  Federal  bounty  promised  in  the  McKinley  bill.  Both 
factories,  however,  were  completed  and  made  their  sugar  under  the 
sugar-bounty  law  of  1890. 

Dr.  HoUrung  speaks  further  of  the  cultivation  of  the  land  by  the 
farmers,  of  the  make-up  and  characteristics  of  the  agrlcult\m&t»i^\^ 
a  fraction  of  a  cent  what  it  costs  for  prepaxing  tti^  gto\3Ji'\'--^2k».Tt«^ 
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ing,  drilling  in  the  seed,  rolling,  hand  hoeing,  mftchine  hoeing,  trans- 
planting and  thinning,  loosening  the  beets,  pulling,  topping,  etc.  He 
goeis  into  the  question  of  manures,  their  cost  and  their  necessity.  He 
speaks  of  American  labor,  the  price  that  is  paid,  giving  statistical 
detail  concerning  it,  and  he  shows  the  amount  of  beets  produced  and 
the  amount  realized  in  dollars  and  cents  by  those  who  produced  them. 
No  man  could  write  a  more  exhaustive  treatise  upon  the  subject  than 
that  written  by  this  German  educator,  procured  to  do  so  by  the  Ger- 
man Government,  alarmed  by  this  threat  at  their  chief  industry. 

I  wish  to  read  just  one  or  two  sentences,  and  I  do  it  as  part  of  a 
political  argument  on  protection  in  the  hope  of  converting  you  from  the 
error  of  your  political  ways,  even  at  this  eleventh  hour.     [Laughter.] 

Mr.  Dodge.  You  had  better  address  it  to  Senator  Caflfery. 

Mr.  Manderson.  Brother  Caflfery  was  converted  long  ago. 

Mr.  Capfbry.  What  do  you  call  conversion? 

Mr.  Manderson.  You  are  giving  fruits  meet  at  least  for  repentance, 
if  not  showing  conversion. 

Mr.  Cappery.  I  have  not  perceived  it. 

Mr.  Manderson.  Now,  what  does  Dr.  HoUrung  sajr? 

He  who  examines  the  long  list  of  reports  on  an  attempt  to  introdace  the  beet- 
sugar  indxiBtry  in  the  United  States  since  1830 — 

There  have  been  many  attempts  made  in  this  country  that  failed. 
They  failed  in  Delaware,  they  failed  in  Illinois,  they  failed  in  Vii*- 
ginia.  It  was  not  until  these  people,  educated  abroad  and  carefully 
skilled,  started  with  plenty  of  money  to  put  in  the  enterprise  that 
they  wero  able  to  produce  sugar  beets  successfully — 

He  who  examines  the  long  list  of  reports  on  an  attempt  to  introdnce  the  beet- 
sugar  industry  in  the  United  States  since  1830  mnst  be  of  the  opinion,  contrary  to 
Professor  Paasche^ 

Who  was  another  German  who  came  here  and  explored— 

that  this  is  not  a  private  enterprise,  calculated  to  flourish  at  the  expense  of  the 
public,  but  a  new  mipulse  for  making  North  America  independent  of  the  sugar 
miport  from  foreign  countries.  The  Monroe  doctrine,  America  for  Americans, 
originally  only  used  in  a  geographical  sense,  has  long  ago  been  transferred  to  the 
fields  of  i)olitical  economy. 

I  have  never  heard  any  tariff  orator  who  put  the  proposition  of  pro- 
tection and  the  sentiment  concerning  it  much  better  than  that. 

To  be  independent,  independent  in  every  way,  to  owe  everything  to  one's  self,  is 
the  aim,  the  national  pride,  of  the  American. 

I  am  glad  that  this  observing  German  noticed  that  characteristic 
trait  in  some  of  us.     I  wish  it  pervaded  all. 

The  McKinley  bill  is  the  expression  of  this  sentiment,  and  very  strangely — 

Kow,  here  is  something  that  strikes  this  German  with  amazement 
and  astonishment,  and  yet  he  observed  a  truth  that  you  aro  bound  to 
confess,  although  you  do  not  want  to — 

The  McEinley  bill  is  the  expression  of  this  sentiment,  and  very  strangely  we 
find  that  the  American  Democrat  is  more  a  nominal  than  a  real  opponent  of  this 
Republican  creation. 

That  is  so,  is  it  not? 
Mr.  Caffery.  Not  in  Louisiana. 

Mr.  Mandeeson.  The  people  of  Louisiana  are  indeed  very  rapidly 
becoming  protectionists. 

Mr.  Caffery.  You  cou\d  not),  ^ven.  mth  a  bounty,  fool  us  on  the 
doctrine  of  protection. 


THE  8UGAB  BOXJlfrT.  63 

Mr.  Makdbsson.  Yon  wait.  You  will  change  yonr  viewg  and  yonr 
ways,  or  your  people  in  Louisiana  will  repudiate  you.  This  is  a  cause 
that  grows.     Dr.  Hollrung  goes  on  to  say: 

It  is  really  immaterial  to  investigate  in  what  way  the  American  i>nr8ne8  his  beet 
culture  ana  beet-sngar  industry.  The  principal  question  for  us  is  whetiier  beet 
culture  increases  or  not  and  whether  there  is  a  prospect  of  its  continuance. 

That  is  the  point  of  interest  for  the  German  Gkivemment. 

According  to  the  statement  of  the  archives  of  commerce  the  tract  of 
land  plant^  with  beets  amounted  in  North  America  in  1881  to  7,155 
acres,  in  1892  to  17,344  acres. 

The  beet  sugar  production  was: 

Pounds. 

1889 5,170,000 

1890 7,000,000 

1891 12,000,000 

1892 26,568,190 

In  1893  it  is  estimated  at  30,000,000  pounds. 

In  1894,  on  account  of  the  failure  by  the  drought,  there  was  a  de- 
crease, and  I  think  in  1895  there  will  probably  be  produced  between 
40,000,000  and  50,000,000  pounds. 

Mr.  Dodge.  Will  you  give  me  the  figures  for  1893  again? 

Mr.  Mandbrson.  I  have  not  the  figures  for  1893;  I  guessed  at  1893. 

Mr.  Dodge.  About  30,000  acres? 

Mr.  Mandbrson.  No,  pounds;  about  30,000,000  pounds. 

Mr.  Dodge.  Can  you  give  the  number  of  acres?  You  spoke  of 
17,000  acres. 

Mr.  Manderson.  Seventeen  thousand  acres  in  1892. 

Mr.  Dodge.  Can  you  give  the  acreage  in  1893? 

Mr.  Mandbrson.  As  to  acreage  I  can  not  tell.  I  think  there  was  an 
increase  of  acreage  in  1894,  but  a  decrease  of  crop  on  account  of  the 
drought. 

Dr.  Hollrung  proceeds: 

This  shows  a  slow  bnt  steady  increase  in  beet-sngpar  prodnotion;  the  latter, 
however,  occopies  so  hnmble  a  position  that  its  compefition  can  hardly  be  said  to 
be  felt  in  Qermany.  The  further  development  of  the  American  beet-sugar  indua- 
try  prindpaJly  depends  on  the  ability  of  the  so^ar  factories  to  keep  np  their  pay- 
ments of  $5  per  ton  for  beets  for  any  length  of  time.  Thev  will  do  so  as  long  as 
the  Gk>vermnent  pays  a  preminm  of  3  cents  per  pound  of  90  per  cent  snp^ar  to 
the  mannfactnrer  of  domestic  sn^r.  If  this  premium  is  withdrawn  without 
compensation,  the  beet-root-sngar  industry  of  America  will  probably  be  mined  in 
spite  of  its  present  prosperous  condition. 

But  this  is  departing  very  materially  from  the  matter  in  hand.  I 
was  speaking  of  the  time  limit  given  to  these  people.  The  courts 
appear  to  attoch  importance  to  a  statute  containing  a  time  limit.  I 
quote  in  that  regard  19  Michigan.  A  portion  of  the  opinion  that 
decided  the  Saginaw  salt  case  in  19  Michigan  was  devoted  to  a  dis- 
cussion as  to  the  effect  of  the  omission  of  a  duration  clause,  and  the 
case  evidently  went  off  on  that  point  and  on  the  point  as  to  the  dan- 
ger of  and  power  to  exempt  property  from  taxation.  If  this  is  not 
so,  where  the  necessity  of  discussing  it  at  length,  as  Judge  Cooley 
does,  and  as  was  done  on  appeal?  (15  Wallace,  373.)  The  evident 
theory  was  that  the  act  of  1859  having  failed  to  give  investors  a 
promise  of  time,  it  was  like  any  ordinary  statute,  repealable  at  any 
time,  and  of  course  amendable  at  any  time,  and  it  was  amended  in 
1861,  so  as  to  affect  the  plaintiff.  Why  did  the  court,  addresalu^ 
itself  to  the  act  oi  1859,  aay  that  there  was  in  it  ^^no  ^^^^^6  \X^a^^X» 
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should  not  be  repealed  at  any  time  "  ?  And  why  say  that  the  act  of 
1869  did  "not  say  how  long  the  act  should  continue"? 

The  negative  conclusion  to  be  drawn  from  all  this  reasoning  is  that 
if  a  promise  of  a  fourteen-year  exemption  or  payment  had  been  held 
out  the  power  to  disturb  it  would  not  have  existed;  that  such  a  clause 
would  have  made  it  a  contract,  or  something  in  the  nature  of  one,  as  to 
all  those  who  invested.  In  other  words,  it  would  then,  to  use  the  lan- 
guage of  the  court,  have  been  something  more  than  "a  mere  bounty 
law,"  repealable  at  any  time  as  to  those  only  who  had  invested  on  the 
faith  of  the  time  promise  and  the  bounty  agreed  to  be  paid. 

If  there  is  no  legal  signification  to  be  attached  to  the  statutes  fixing 
a  time  limit,  why  insert  it?  Is  it  a  mere  fraudulent  inveigling  device, 
to  be  used  by  Congress  or  a  legislature  to  attract  benefits  or  secure 
advantages,  only  that  men  may  be  plunged  into  distress  and  bank- 
ruptcy? It  ought  not  to  be  the  law  that  snares  and  pitfalls  may  be 
laid  and  dug  for  capital  at  the  pleasure  and  caprice  of  legislative 
bodies,  the  acts  of  which  concern  the  public  welfare  and  affect  the 
honor  of  the  State.  The  act  of  1890  was  an  open  and  avowed  invita- 
tion to  capitalists  to  come  forward  and  invest  their  money  on  the 
promise  held  out  to  them.  It  was  a  solemn  pledge,  so  far  as  one  Con- 
gress can  bind  another,  that  if  the  sugar  planters  and  the  beet  and 
sorghum  people  would  hazard  new  capital,  would  consent  to  risk 
their  money  in  the  meritorious  national  object  of  developing  the  sugar 
industry.  Congress  would  perform  its  promise,  and  not  punish  them 
for  their  credulity  and  their  manly  efforts  to  comply  with  their  part 
of  a  statute  which  contained  all  the  elements  of  a  contract. 

I  quote  from  3  Dallas,  page  394,  using  the  language  of  the  court: 

It  is  not  to  be  presumed  that  the  Federal  or  State  lenslatnres  will  pass  laws  to 
deprive  citizens  of  rights  vested  in  them  by  existing  laws,  unless  for  the  benefit 
of  the  whole  communily  and  on  making  full  satisfaction. 

That  is  what  prompted  Congress  in  the  act  of  March  2,  1895.  It 
proposed,  it  believing  it  for  the  benefit  of  the  whole  community  to 
abandon  this  bounty,  that  it  would  give  to  those  who  would  have  been 
the  recipient  of  the  bounty,  full  satisfaction  for  the  departure  from 
the  bounty. 

I  desire  here,  as  bearing  somewhat  upon  this  question,  to  quote 
from  President  Fillmore,  who,  in  1842,  said: 

I  make  a  distinction  between  encouragement  and  protection  of  manufactures. 
It  is  one  thing  for  the  Government  to  encourage  its  citizens  to  almndon  their  ordi- 
nary pursuits  and  engage  in  a  particular  branch  of  industry,  and  a  very  different 
thing  whether  the  Government  is  bound  to  protect  that  industry  by  laws  similar 
to  those  by  which  it  encouraged  its  citizens  to  embark  in  it.  In  the  first  case,  there 
is  no  obligation  on  the  part  of  the  Government.  Its  act  is  entirely  voluntary  and 
spontaneous.  It  mav,  or  may  not,  encourage  the  production  or  tne  manufacture 
of  a  particular  article  as  it  snail  judge  best  for  the  whole  community.  Before 
attempting  it  the  Gk)vemment  should  weigh  well  the  advantages  and  disadvan- 
tages likely  to  result  to  the  whole  and  not  to  the  particular  class  which  may  be 
tempted  to  engage.  If  a  particular  branch  of  industry  is  so  important  in  its  beac' 
ings  upon  the  public  wants,  on  account  of  its  providing  in  time  of  peace  for  some 
necessary  article  m  time  of  war,  then  the  Government  may  and  should  legislate 
with  a  view  to  encourage  its  establishment.  When  the  Government  has  decided 
that  it  is  best  to  give  the  encouragement  and  the  citizen  has  been  induced  by  our 
le^pslation  to  abandon  his  former  pursuits  and  to  invest  his  capital  and  apply  his 
skill  and  labor  to  the  production  of  the  article  thus  encouraged  by  the  Govern- 
ment, then  a  new  question  arises,  for  another  party  has  become  interested,  and 
that  is  whether  we  should  by  subsequent  legislation  have  withdrawn  our  protec- 
t/on from  the  citizen  whom  we  had  thus  encouraged  to  embark  his  all  in  a  par- 
ticnlar  branch  of  business  for  the  goo^  ot  IViq  public,  and  threaten  him  with 
baDkmptcy  by  our  unsteady ,  not  to  eay  ']^t¥l<^ot]a  )\b^£k^^a^i<^ii«  Qrox  %i;^  m  the  first 
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instance  was  free  and  yolantary.  We  might  |^ye  the  encouragement  or  not,  bnt, 
having  given  it,  the  pablic  faith  to  a  certam  extent  was  pledged.  Those  who 
accepted  our  invitation  and  embarked  in  new  pnrsnits  did  so  under  the  promise 
on  onr  part  that  the  encouragement  thus  given  should  not  be  treacherously  with- 
drawn and  that  we  would  not  tear  down  that  which  we  had  encouraged  them  to 
bmld  np.  This  is  the  just,  clear,  and  broad  distinction  between  encouragement 
beforehand  and  protection  afterwards.  The  former  is  voluntary,  depending 
nvhoUv  upon  considerations  of  public  policy  and  expediency,  the  latter  was  a  mat- 
ter of  good  faith  to  those  who  had  oeen  tempted  by  Congress  to  trust  to  the 
national  honor. 

While  it  might  be  conceded  that  the  law  of  1890  was  not,  for  the  full 
unexpired  time,  or  until  1905,  a  contract,  yet  the  question  would 
remain  whether,  under  its  provisions  and  fair  construction^  after 
acceptance  thereof  by  investment,  annual  issuance  of  licenses,  and 
filing  of  bonds,  a  contract  did  not  arise  for  the  year  1894. 

The  Comptroller.  That  is,  provided  the  act  in  itself  was  valid. 

Mr.  Mandbrson.  Of  course;  provided  the  Supreme  Court  of  the 
United  States  shall  not  declare  the  law  a  nullity  by  saying  it  is  uncon- 
stitutional. 

Basing  this  claim  on  the  legal  effect  of  a  license,  there  is  more  or 
less  authority  at  hand  to  show  that  the  last  Congress  thought  it 
irrevocable  for  the  year  1894,  because  not  all  licenses  are  revocable 
under  all  circumstances  and  at  any  time. 

I  quote  from  14  Serg.  and  Rawle,  267-272. 

A  license  may  become  an  agreement  for  valuable  consideration,  as 
"where  the  enjoyment  of  a  license  must  necessarily  be  preceded  by  the 
expenditure  of  money,  where  the  person  licensed  has  invested  capital 
on  the  faith  of  it.  In  such  a  case  the  licensee  becomes  a  purchaser 
for  valuable  consideration.  Such  a  license  is  a  direct  encouragement 
to  expend  money,  and  it  is  against  all  conscience  to  annul  it  as  soon 
as  the  benefit  expected  from  the  expenditure  is  beginning  to  be  seen. 
The  expenditure  of  money  turns  the  license  in  an  agreement  in  equity. 
I  quote  from  14  Serg.  and  Rawle,  supra. 

That  is  precisely  what  the  law  promising  the  bounty  and  the  issuance 
of  sugar  licenses  did,  and  large  sums  were  invested  on  the  faith  of 
previous  payments  and  the  law  and  licenses  of  1894.  The  licenses 
were  for  specific  periods  and.  the  producers  could  only  be  remunerated 
by  enjoying  the  benefit  of  the  license,  through  the  relief  which  Con- 
gress granted  in  1894.     (4  Watts  Rep.,  317.) 

Factories  had  been  erected,  money  invested  in  land,  material,  and 
supplies;  contracts  had  been  made  for  the  raw  material  on  the  bounty 
basis,  and  Congress  felt  that  it  had  no  right  to  falsify  the  expectations 
which  it  had  created.  (5  Maine,  9;  7  New  Hamp.,  237;  11  N.  H.,  102; 
16  Ohio,  247;  19  Indiana,  10.) 

Such  is  the  reasoning  also  in  the  bridge  case  in  105  U.  S.,  470.  The 
court  there  regarded  the  act  of  Congress  authorizing  the  construction 
of  a  bridge  over  the  Ohio  as  a  license,  revocable,  however,  in  that 
particular  case  without  liability  for  damages.  This  was  so  held, 
however,  only  because  of  the  wording  of  the  reservation  of  power  to 
withdraw  the  consent  or  revoke  the  license  contained  in  the  act  of 
March  3, 1869,  which  was  before  any  money  had  been  expended. 

A  resolution  of  Congress  contained  the  license  to  bridge  with  a  cer- 
tain span  and  in  a  certain  way: 

But  Congress  reserves  the  right  to  withdraw  its  assent  hereby  given  in  case  the 
free  navigation  of  said  river  shall  at  any  time  be  substantiaJlv  and  materially 
obstmcted  by  any  bridge  to  be  erected  under  the  authority  ot  tm^  ic«»c\^^<^tl^^t 
to  direct  the  necessary  modi^cationa  and  alteration&  of  Baid^T\<di!^<^« 


56  THS  SUGAR  BOUNTY. 

• 

After  the  paasftge  of  this  resolution  a  company  began  the  constme- 
tion  of  a  bridge  and  exx>ended  a  large  sum  of  money,  and  two  years 
after  the  passage  of  the  resolution  (March  3,  1871)  a  law  was  x)assed 
by  Congress  making  it  unlawful  for  the  company  to  proceed  unless 
certain  things  were  done  which  lai^ely  increased  its  cost,  and  power 
was  given  the  company  to  file  a  bill  in  equity  to  determine,  first, 
whether  the  bridge,  down  to  1871,  had  been  constructed  according  to 
the  act  of  1869,  and,  second,  to  ascertain  the  liability  of  the  United 
States,  if  any,  by  reason  of  the  change  ordered  made. 

The  company  completed  its  bridge  and  filed  its  bill,  which  was  dis- 
missed and  on  appeal  afiHrmed.  But  that  decision  went  on  these 
grouifds;  That  the  liability  for  damages  being  the  controlling  question 
and  the  power  to  revoke  the  license  to  build  having  been  expressly 
reserved,  upon  Congress  was  thrown  the  sole  power  to  determine 
whether  the  requirements  were  all  that  due  protection  for  free  navi- 
gation demanded;  that  Congress  might  in  its  discretion  have  oitiered 
an  investigation,  but  not  having  done  so,  its  power  was  supreme  under 
the  reservation  of  power;  that  the  license  was  given  only  on  condition 
that  it  might  be  revoked  at  any  time,  which  made  the  company  assume 
all  risks,  accidents  to  a  revocable  license.  It  was  a  risk,  under  such 
a  law,  voluntarily  assumed.  Congress  might  abuse  the  power  it  had 
expressly  reserved,  but  it  would  be  doing  so  under  the  limits  pre- 
scribed by  it  in  the  act  of  1869. 

It  is  quite  clear  from  the  opinion  in  this  case  that  a  license  in  a 
general  Law,  such  as  is  found  in  connection  with  the  act  of  1890,  was 
binding  and  irrevocable  after  investment  of  money  and  issuance  of 
the  license  during  the  time  it  had  to  run.  Congress  recognized  this 
as  good  law  in  the  act  of  1894.  The  court  said,  referring  to  the  act  of 
1871: 

Congress  fnlly  recognized  the  obligation  resting  upon  every  government,  when 
it  is  ^Ity  of  a  wrong,  to  make  a  reparation.  Exemption  from  suit  does  not  nec- 
essarily imply  exemption  from  liabiuty. 

It  held  that  by  the  act  of  1871  Congress  gave  the  court  power  to 
determine  whether  it  had  done  a  wrong,  and  the  court  held  *'no," 
because  it  had  not  exceeded  its  reserved  power  to* revoke  the  license; 
hence  that  there  was  no  liability  by  suit  in  that  case,  whatever  equity 
there  was  to  ask  Congress  for  an  inquiry  and  damages.  Even  in  that 
case  Justice  Miller  wrote  a  very  strong  dissenting  opinion,  holding 
that  the  court  had  the  power  to  ascertain  the  damages.  Justice  Field 
held  that  the  change  required  in  the  construction  of  the  bridge  and 
the  revocation  of  the  license  was  spoliation ;  that  there  are  many  ways 
of  taking  property  other  than  by  appropriation  that  were  within  the 
constitutional  inhibition.     Mr.  Justice  Bradley  also  dissented. 

It  will  be  noted  the  case  was  decided  on  the  point  of  the  reserved 
power  to  revoke  at  any  time.  But  for  that  power  it  is  quite  clear 
that  the  court  would  have  held  the  license  to  build  irrevocable.  There 
was  no  power  to  revoke  reserved  in  the  act  of  1890  during  the  time 
the  licenses  of  1894  had  to  run. 

This  much,  then,  on  the  point  as  to  the  liability  of  the  Government 
under  the  license  feature  of  the  act  of  1890.  It  goes  upon  the  legal 
theory  that  if  the  Government  had  sovereign  power  to  annul  the  law 
of  1890,  yet  as  to  licenses  granted  in  1894,  and  as  to  applications 
therefor  and  bonds  in  due  form  on  file,  the  licenses  were  irrevocable 
and  the  Gtovemment  was  legally  or  equitably  bound,  and  Congress  by 
the  act  of  1894  so  legislated..    ^\A>iiOixv!^  &\oii^^  \Xi^  ^^.re  license  might 
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not  provoke  this  liability,  but  taken  in  connection  with  the  promise 
contained  in  the  law  and  the  investments  made  under  both,  the  ele- 
ment of  irrevocability  attached  to  the  license  for  the  period  granted, 
and  in  equity  this  principle  should  apply  to  licenses  applied  for  and 
bonds  filed. 

That  Congress  may  make  contracts  will  not  be  questioned.  With- 
out this  power  it  would  be  deprived  of  sovereignty  and  without  its 
exercise  it  would  be  very  difficult  to  conduct  it«  ordinary  administra- 
tive affairs.     (3  Peters,  116-127;  16  Howard,  389-i28.) 

The  line  of  reasoning  adopted  in  the  Ohio  bank  cases  is  apparently 
adopted  in  Calder  v,  Henderson,  64  Federal  Reporter,  page  8(>4,  where 
the  court  says: 

When  a  producer  of  sugar  accepts  the  offer  and  complies  with  the  statute,  it 
would  seem  to  be  as  much  a  contract  as  it  is  possible  for  any  citizen  to  make  witii 
the  GK)vemment.  All  the  elements  of  a  contract  are  present— the  terms,  the 
consideration,  and  the  lawful  object. 

This  being  so,  there  is  no  limit  on  the  exercise  of  that  power  except 
that  found  in  the  fundamental  law,  or  where  considerations  of  public 
policy  intervene  under  the  common  law.  (16  How.,  U.  S.,  pp.  429- 
430-431;  7  Cranch,  164;  3  Dallas,  p.  388.) 

The  general  rule  is  that  one  legislature  may  repeal  any  act  of  its 
predecessors,  and  that  one  legislature  may  not  abridge  the  power  of 
a  succeeding  one,  but  the  exception  is  that  if  an  act  be  done  under 
a  law  a  succeeding  legislature  can  not  undo  it.  Where  the  law  is  in 
its  nature  a  contract,  as  the  bounty  law  was,  a  repeal  of  that  law  will 
not  divest  rights.     (6  Cranch,  p.  135;  54  Federal  Rep.,  p.  804.) 

In  this  case  beet  sugar  had  been  produced  prior  to  repeal,  and  as  to 
both  cane  and  beet  sugar  for  1894,  investments  had  been  made,  licenses 
granted,  bonds  filed,  and  large  sums  expended  to  grow  a  crop  on 
the  faith  of  previous  payments  and  the  law  and  licenses.  Between 
individuals  the  bounty  law  would  have  been  binding  as  a  contract,  as 
well  as  by  way  of  license  during  1894,  and  common-law  rules  govern 
it.     (12  Wheaton,  659.) 

There  are  acts  which  the  Federal  or  State  legislature  can  not  do 
without  exceeding  its  authority.  There  are  certain  vital  principles 
in  our  free  republican  Government  which  will  determine  and  over- 
rule an  apparent  and  fiagrant  abuse  of  legislative  power;  as  to  author- 
ize manifest  injustice  by  positive  law.  The  restraining  power  on 
Congress  or  a  State  legislature  need  not  be  expressed.  Certain  acts 
would  be  infractions  of  the  genius,  nature,  and  spirit  of  the  common 
law,  and  of  reason  and  a  sense  of  justice,  as  well  as  of  the  Constitu- 
tion. (3  Dallas,  p.  388.)  As  the  courts  well  say,  there  ought  to  be 
some  restraint  somewhere  on  legislative  power  or  disposition  to  break 
contracts  and  bring  down  severe  losses  on  the  heads  of  those  whom 
it  has  ensnared  by  legislation.  (6  Cranch,  67-136;  4  ed.  Story  Eq. 
Juris.,  sec.  1399.) 

There  is  no  limit  to  the  exercise  of  the  power  to  contract  except 
that  found  in  the  fundamental  law  or  in  that  which  is  founded  on 
public  policy  or  embedded  in  the  common  law.  Contracts  may  bind 
succeeding  legislatures.  (16  How.,  supra,  329-430-431;  7  Cranch, 
164;  3  Dallas,  p.  388.)  And  this  is  so  even  if  the  contract  works  a 
public  injviry.     (16  How.,  supra,  p.  429.) 

Whether  a  contract  in  any  given  case  should  be  made  is  a. matter 
for  the  exclusive  consideration  of  Congress,  and  it  is  the  exercise  of 
its  undoubted  power  of  sovereignty  when  one  is  mad^.  VVV>  Wvy^ . 
U.  S,,p.  428,) 
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The  question  is,  Are  the  words  used  words  of  contract;  is  the  lan- 
guage in  the  nature  of*  a  contract?  In  determining  this  question  it 
makes  no  difference  whether  the  instrument  is  in  the  form  of  a  law, 
or  of  a  covenant,  or  agreement  of  an  agent  acting  for  the  Govern- 
ment. (16  How.  IT.  S.,  p.  433;  54  Federal  Reporter,  p.  804.)  And 
the  contract  may  be  embraced  in  a  general  as  well  as  in  a  special  law, 
as  was  the  case  just  cited  from  16  How.  Rep. 

Now,  what  was  the  issue  in  the  case  of  the  Ohio  Bank  Cases,  16  How. 
U.  S.?  The  contest  waged  was  over  the  legal  effect  of  section  60  of  a 
general  banking  law  passed  in  1845,  which  provided  that  every  com- 
pany accepting  its  provisions  should  set  off  6  per  cent  of  its  net  profits, 
the  same  to  be  in  lieu  of  all  taxes  to  which  the  company  would  other- 
wise be  liable.  In  1851  a  general  act  was  passed  making  banks  pay 
the  same  taxes  as  other  property,  which  rate  was  in  excess  of  that  pro- 
vided in  1845.  Query:  Was  the  bank  liable  to  be  taxed  under  the  act 
of  1851?  Held  not;  that  the  general  act  gf  1845  was  special  as  to,  and 
a  contract  with,  each  bank  accepting  its  provisions.     The  court  said: 

Every  valnable  privilege  given,  and  which  conduced  to  an  acceptance  of  it,  is  a 
contract  Ihat  can  not  be  changed  where  the  power  to  do  so  is  not  expressly 
reserved.  It  is  a  consideration  not  to  be  overlooked.  The  law  is  otherwise  as  to 
pnblic  corporations,  mnnicipal,  etc.    This  is  a  vital  distinction. 

Our  sugar  producers  are  private  individuals  or  private  companies, 
and  why  is  not  the  same  rule  applicable?  The  banks  were  granted 
privileges,  valuable  or  otherwise,  depending  on  circumstances,  and  so 
were  the  producers  of  sugar. 

It  is  said  there  must  be  a  consideration  for  contracts.  Grant  it. 
What  did  the  banks  give?  They  simply  agreed  to  give  the  commu- 
nity a  sound  and  stable  (money)  circulation.  That  was  a  public  and 
not  a  private  benefit.  The  basis  of  the  law  of  1890,  the  implied  con- 
tract, contained  these  considerations  moving  to  the  public  from  the 
producers — that  if  they  would  more  largely  invest  their  money  in  the 
domestic  sugar  industry,  thereby  accelerating  an  increased  produc- 
tion, which  would  naturally  tend  to  cheapen  a  household  necessity, 
keep  some  of  our  gold  sent  abroad  annually  for  it  at  home,  diversify 
agriculture,  and  give  labor  employment,  a  bounty  would  be  paid. 
These  were  the  implied  public  considerations,  and  they  were  just  as 
valuable,  and  rested  no  more  in  mere  promise,  as  the  increase  in 
domestic  sugar  production  has  disclosed,  than  was  the  promise  to  fur- 
nish a  sound,  stable  quantum  of  circulating  notes.  When  the  banks 
accepted  the  privileges  granted,  to  make  money,  a  contract  arose  and 
the  tax  rate  attached  as  a  part  of  it.  When  the  sugar  producers 
invested  their  money,  took  out  licenses,  and  filed  their  bonds,  a  con- 
tract arose.  By  the  act  of  1894  Congress  recognized  it  and  has 
directed  payment.  The  act  of  1890  went  upon  this — that  to  secure 
results  desired  by  the  Government  inducements  must  be  held  out. 
In  the  case  of  the  banks,  their  privileges  or  chances  to  make  money 
were  limited  to  twenty  years,  the  time  specified  by  a  general  incor- 
poration law.  In  the  case  of  the  sugar  producers  the  time  granted 
them  was  fixed  at  fourteen  years.  Time  and  the  tax  rate  (on  condi- 
tions) were  the  inducements  in  the  one  case,  and  time  and  the  bounty 
guarantee  (on  conditions)  were  the  inducements  in  the  other  case.  A 
sound  currency  was  desirable  in  the  interests  of  the  public,  and  our 
annual  drain  of  gold  for  foreign  sugar,  cheaper  sugar,  and  suppres- 
sion of  "surplus"  revenue  were  of  public  concern. 

Besides  the  considerations  movm^  to  the  people,  above  stated,  there 
WHS  connected  with  the  bounty  \avr,  a^  a^^^tt  «bW^  ^a^^<5\  q.1  \x»^  ^^^tion 
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3  of  the  MeKinley  Act.  Under  those  agreements  our  farmers  and 
manufacturers  secured  foreign  markets  in  rival  sugar-producing 
nations  for  over  $40,000,000  of  our  products  in  excess  of  what  we 
would  have  had  but  for  those  agreements.  This  alone  was  ample  con- 
sideration for  the  bounty  law.  It  enabled  our  taxpayers  to  cancel  the 
whole  bounty  paid,  with  over  $15,000,000  remaining;  and  oiir  people 
were  able,  in  the  reduced  price  of  their  sugar,  to  keep  in  their  pockets 
over  $150,000,000 — compared  with  the  duty  policy  which  had  prevailed 
for  over  a  century.  The  value  of  the  consideration  which  accrued 
under  the  bounty  law  or  free-sugar  policy  is  now  fully  appreciated  by 
our  cattle  and  meat  interests.  The  free-sugar  law  was  the  basis  of  our 
reciprocity  agreements  and  they  fell  with  a  repeal  of  a  bounty  law. 
It  is  of  interest  to  note  that  the  value  of  the  agreements  is  placed  at 
$75,000,000  per  annum  with  Europe  alone! 

In  the  Ohio  bank  cases,  as  often  as  the  tax  rate  was  lessened  to 
favor  a  bank  and  serve  the  public,  increased  taxes  were  thrown  upon 
others;  and  so  money  from  Texas  was  taken  for  the  bounty — in  return, 
however,  for  which  the  people  got  cheaper  sugar  and  saved  far  more 
than  the  bounty  cost.  No  bonus  or  money  consideration  was  neces- 
sary.    (16  How.  U.  8.,  p.  390,  391.) 

It  will  not  do,  therefore,  to  say  that  there  was  no  consideration  for 
this  bounty  law,  contract,  or  agreement,  nor  will  it  do  to  say  that  the 
money  raised  to  liquidate  it  was  for  a  private  and  not  a  public  purpose. 

I  have  a  large  amount  of  material  here,  some  of  which  I  have  already 
used  and  have  enlarged  upon,  and  other  matter  that  is  of  a  new  char- 
acter, which  I  would  gladly  present,  but  with  your  permission,  as  I  can 
present  it  very  quickly  in  typewritten  or  printed  form,  and  as  I  feel 
that  I  am  wearying  you  and  know  very  well  that  I  am  wearing  my- 
self  

The  Comptroller.  Take  your  own  method. 

Mr.  Manderson.  I  shall,  with  your  leave,  add  much  of  this  matter 
to  my  remarks,  and  will  insert  it  here. 

What  were  the  primarj'  or  leading  objects  of  the  so-called  bounty 
paragraphs,  the  "free  raw  sugar  clause "  and  section  3  of  the  tariff  act 
of  1890?  For  they  all  go  to  make  up  the  unit  of  the  policy.  Was  it  to 
simply  pay  our  domestic  sugar  producers  IJ  and  2  cents  per  pound? 
Not  at  all.  That  was  only  an  * '  incidental "  feature  of  the  whole  policy. 
There  was  a  "surplus"  of  revenue  and  Congress  took  this  as  one 
method  of  reducing  taxation.  And  it  desired  to  do  this  without  crip- 
pling a  national  industry  of  great  public  importance  to  the  nation,  and 
so,  as  Mr.  Carlisle  said,  "as  a  compensation"  for  the  encouragement 
to  sugar  which  duty  had  given,  this  policy  was  adopted. 

But  that  was  only  one  feature  of  the  iinit  in  a  policy  which  was 
broad  and  comprehensive,  its  chief  feature  being  commercial.  We 
also  desire  to  bring  sugar  production  at  home  as  rapidly  as  possible  up 
to  the  point  of  furnishing  a  home  supply,  and  so  keep  our  over  $100,- 
000,000  of  gold  here  which  we  were  sending  abroad  annually  for  foi'eign 
sugar;  to  cheapen  the  price  of  sugar;  to  diversify  agriculture,  and, 
above  all,  to  open  wider  the  doors  of  foreign  markets  to  our  agricul- 
tural and  other  products.  Section  3  of  the  tariff  law,  in  connection 
with  the  bounty  and  the  "free"  raw  sugar  paragraphs,  enabled  this 
country  to  lay  the  foundation  for  us  to  obtain  reciprocal  commercial 
agreements. 

Congress,  not  for  the  first  time,  was  seeking  important  commercial 
advantages  with  foreign  nations.  (See  143  U.  S.  Rep.,6B5^  ^te.\  T<^ 
attain  these,  ''free''  sugar  became  the  basis  ot  ai\^^\a.\iN^^<^^^ 
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Reciprocity  in  turn  was  based  on  that  policy.  The  desired  power 
nnder  which  Congress  sought  to  "  regulate  commerce "  would  not 
exist  without  section  3,  knovm  as  the  reciprocity  clause  of  this  sugar  or 
commercial  policy,  and  the  enactment  of  the  whole  unit  was  the  law- 
ful exercise  by  Congress  of  its  power  to  *'  regulate  commerce."  and 
section  3  has  been  declared  constitutional  by  the  highest  court.  (Fields 
V.  Clark,  143  U.  S.  Rep.,  p.  694). 

The  power  in  Congress  to  "regulate  commerce"  is  expressly  granted, 
and  here  was  an  exercise  of  that  x>ower  in  such  a  way  as  Congress 
deemed  best.  We  submit  that  it  is  not  for  court*  even  fro  pick  such 
a  policy  to  pieces  and  destroy  it,  because  forsooth  political  or  economic 
differences  exist  as  to  the  wisdom  of  a  part  of  it.  The  courts  have 
no  right  to  say  that  Congress  shall  not,  in  order  to  attain  commercial 
objects,  order  seven  or  ten  millions  or  any  other  sum  paid  out  in  pur- 
suance of  its  direction  and  its  power  "to  regulate  commerce."  And 
if  courts  shall  not  do  so,  shall  an  ofl&cer  of  the  executive  department? 

What  is  the  limit  on  the  power  of  Congress  in  respect  to  the  appli- 
cation of  taxes  raised  by  conatitutional  legislation?  May  not  Con- 
gress, in  pursuance  of  its  power  "to  regulate  commerce,"  make  sugar 
"free"  and  maintain  its  domestic  production  in  order  to  put  itself 
in  a  i)osition  to  be  able  to  enter  into  commercial  agreements  with  for- 
eign nations?  May  the  judiciary  or  the  executive  interfere  with  the 
legislative  prerogative,  sit  in  judgment  on  the  wisdom  of  the  act  or 
the  methods  employed  to  accomplish  great  commercial  results?  The 
policy  embraced  in  this  is  a  unit,  and  its  parts  can  not  be  separated. 
May  the  judiciary  invade  the  domain  of  the  legislative  branch  of  the 
Gk)vernment  and  say  that  a  part  of  the  methM  which  Congress  has 
adopted  to  regulate  commerce,  by  obtaining  reciprocal  commercial 
advantages  in  a  certain  manner,  is  unconstitutional  because  a  part 
of  the  law  to  carry  out  its  policy  appropriates  seven,  nine,  or  ten  mil- 
lions of  money  to  our  own  people  in  lieu  of  the  former  burdens  they 
had  carried  of  fifty  millions  of  taxes  annually  levied  on  sugar?  May 
the  courts  indirectly  enter  upon  the  legislative  domain  and  attack 
legislative  discretion  and  break  down  its  policy  and  its  lawful  exer- 
cise of  power?  If  courts  can  not  do  this,  surely  the  executive  can 
not. 

Courts  are  chary,  as  Justice  Miller  has  well  said,  of  interfering 
with  legislative  enactment  unless  there  is  a  clear  violation. 

It  will  not  do,  therefore,  to  say  that  the  object  of  this  payment  of 
money  to  producers  of  domestic  sugar  is  to  enrich  them  and  that  such 
was  the  only  object  of  the  sugar  schedule  in  the  tariff  law  of  1890. 
That  would  be  a  very  narrow  view  to  take  of  the  subjects  embraced 
in  the  law,  worthy  only  of  the  hustings.     Let  me  repeat: 

We  were  sending  a  very  large  amount  of  gold  or  its  equivalent 
abroad  for  foreign  sugar,  annually  over  $100,000,000,  and  it  was 
hoi>ed  that  under  the  new  and  stimulating  policy  this  country  would 
gradually  become  able  to  produce  its  own  sugar  from  cane,  beets,  and 
sorghum.  Under  a  similar  policy  Germany,  France,  Austria,  and 
Russia  had  come  to  be  exporters  of  sugar.  Why  not  this  countrj'^? 
We  have  the  soil  and  the  climate. 

Tea  and  coffee  had  become  "free" — ^why  not  sugar?    Hence  raw 
sugar  was  placed  on  the  free  list,  and  instead  of  the  protection  which 
Louisiana  had  had  by  a  2-cent  tax  or  duty,  the  bounty  policy  was  sub- 
stituted as  the  encouragement  for  sugar  production,  especially  in  view 
ctf  wbai  the  (new)  beetrsugai  mdwstry  promised. 
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It  gave  the  people  cheaper  sugar — sugar  at  5  cents  per  pound  which 
had  been  costing  them  7  to  8  cents.  The  saving  in  this  regard  was 
equal  to  150,000,000  per  annum  for  three  years. 

Attached  to  the  bounty  policy  and  as  an  integral  part  of  it  was  the 
reciprocity  clause  in  the  act  of  1890,  under  which  it  was  proposed  to 
give  our  farmers  foreign  commercial  advantages.  This  clause  was  as 
much  a  part  and  parcel  of  the  sugar  policy — although  the  clauses  were 
separated  in  the  act — as  any  other  of  the  paragraphs  of  the  sugar 
schedule.  If  one  fell,  the  other  necessarily  went  with  it.  The  impor- 
tance of  this  feature  of  law  was  either  not  understood  or  not  appre- 
ciated. Because  the  reciprocity  provision  was  a  part  of  the  sugar 
schedule — for  it  could  not  be  utilized  but  for  "  free  "  sugar — it  is  pro- 
posed to  briefly  refer  to  the  conditions  that  existed  to  show  its  impor- 
tance, proving  that  payment  of  a  bounty  to  our  sugar  producers  was 
not  all  that  Congress  had  in  view  in  enacting  the  sugar  schedule  of 
1890.  May  6,  1883,  Germany  issued  a  "sanitary"  decree  prohibiting 
the  entry  of  our  pork,  hogs,  and  sausage.  For  eight  years,  in  spite  of 
our  best  diplomatic  efforts,  our  pork  and  other  meats  were  by  this 
measure  excluded  by  Germany  and  given  by  this  decree  a  bad  name 
among  other  nations.  October,  1890,  Congress  passed  a  tariff  law, 
section  3  of  which  armed  the  President  with  power  to  exclude  German 
beet  sugar  if  that  country  did  not  allow  our  producers  fair  and  equal 
privileges. 

August  30,  1890,  Congress  passed  another  act,  section  5  of  which 
gave  the  President  additional  power;  retaliatory  power. 

March  3,  1891,  Congress  passed  the  meat-inspection  act. 

Now,  mark  what  followed,  the  evidence  of  which  is  found  in  Senate 
Ex.  Doc.  119,  Fifty-second  Congress,  firat  session. 

August  22, 1891,  the  Grerman  ambassador  wrote  Mr.  Foster,  our  spe- 
cial minister,  saying  that  because  of  our  meat-inspection  act  and  reg- 
ulations thereunder  there  was  no  longer  need  of  her  prohibitory  decree, 
and  that  as  soon  as  Germany  was  officially  advised  that  our  inspection 
law  had  taken  effect,  the  prohibition  on  our  meat  would  be  removed. 
And  he  further  said  that  when  Germany  had  removed  her  decree 
against  our  meat,  he  assumed  the  President  would  not  exercise  the 
lowers  given  him  under  section  3  of  the  tariff  act  of  1890,  nor  those 
conferred  on  him  by  section  5  of  the  act  of  August  30,  1890.  (See 
Public  Acts  247  and  330  of  the  Fifty-first  Congress,  first  session.) 

The  German  ambassador  also  said  that  he  based  this  assumption  on 
the  ground  that  Germany  was  prepared  to  grant  the  same  tariff  reduc- 
tion to  the  United  States  on  agricultural  products  as  had  then  already 
been  granted  by  Germany  to  Austria. 

Here,  then,  were  two  propositions: 

First.  A  promised  withdrawal  of  the  decree  against  our  meat,  because 
of  our  inspection  law;  and 

Second.  If  we  would  not  enforce  section  3  of  the  tariff  law  of  1890 
and  section  5  of  the  act  of  August  30,  1890,  Germany  would  let  in 
our  agricultural  products  on  the  same  terms  that  Austria's  had  been 
let  into  Germany. 

This  letter  was  answered  promptly  by  Mr.  Foster  August  22, 1891. 
He  stated  that  in  view  of  Germany's  promise  to  annul  her  meat  edict 
against  the  United  States  in  consequence  of  our  inspection  act,  and 
in  view  of  the  statement  that  Germany  would  grant  us  tariff  reduc- 
tions if  the  President  would  not  enforce  section  3  of  the  tariff  law  of 
1890,  and  section  5  of  the  act  of  August  30, 18^,^0,  Yve  <^¥o^\>^\^  ^<^vA!^. 
say  that  our  meat  inspection  law  would  take  eftfic^t,  Se>p\i^\£v\^x^  \^\^^V^ 
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and  the  President  (beoause  of  promised  tariff  reduotions  by  Germany) 
would  not  exercise  his  power  under  section  5  of  the  act  of  August  30, 
1890.  And  then,  as  to  section  3  of  the  tariff  law  of  1890,  Mr.  Foster 
said  that  as  soon  as  the  United  States  was  advised  of  Germany^s  tariff 
reductions  on  the  indicated  articles,  the  articles  mentioned  in  section 
3  of  the  tariff  law  of  1890  would  be  ordered  to  be  continued  "free." 

December  10,  1891,  the  German  minister  transmitted  the  table  of 
tariff  concessions  granted  by  Grermany  to  Austria,  which  showed  the 
reductions  made  to  Austria,  and  those  articles  also  on  which  no  higher 
duties  were  to  be  levied  by  Grermany  during  the  treaty,  to  go  into 
effect  February  1, 1892. 

We  will  not  now  stop  to  inquire  nor  to  argue  who  got  the  best  of  this 
bargain.  We  know  that  our  export  trade  to  Germany  ran  up  as 
follows: 

Total  exports  from  United  States— 

1889 * $68,000,000 

1890 .-    85,600,000 

1891 92,200,000 

1892 105,500,000 

The  point  not  to  be  overlooked  in  all  this  is  that  this  correspond- 
ence shows  that  Grermany  withdrew  her  prohibition  or  ** sanitary" 
decree  of  1883  against  our  meats  on  the  ground  that  we  had  provided 
by  law  and  regulation  against  all  fear  of  diseased  or  unwholesome 
meats,  and  because  (evidently)  of  the  fear  that  we  would  call  into 
action  section  5  of  the  act  of  August  30, 1890,  and  also  section  3  of  the 
tariff  act  of  1890. 

To  prevent  the  latter  she  would  and  did  agree  to  reduce  her  tariff 
on  articles  coming  from  the  United  States. 

The  two  propositions,  while  seemingly  connected,  stood  really  on 
separate  and  distinct  grounds.  Our  inspection  law  and  regulations 
overthrew  her  prohibitory  decree  of  March  3, 1883;  and 

Second.  The  fear  that  we  would  exercise  our  power  under  section  5 
of  the  act  of  August  30, 1890,  and  section  3  of  the  tariff  act  of  1890 
induced  Germany  to  give  us  the  same  tariff  concessions  given  to 
Austria. 

In  the  "memorandum"  of  July  16, 1894,  from  the  Imperial  German 
embassy,  Senate  Ex.  Doc.  58,  third  session  Fifty-third  Congress,  it  is 
stated  that  it  is  generally  believed  in  Germany  "that  the  United 
States,  in  the  (reciprocity)  agreement  of  August  22, 1891,  guaranteed 
exemption  to  Germany  from  the  duty  on  sugar,  in  return  for  the  con- 
cession of  the  conventional  duties  on  American  agricultural  products, 
and  the  removal  of  the  restrictions  on  the  importation  of  swine"  by 
the  United  States  into  Germany.     (See  Mem.) 

The  courts  even  have  no  right  to  invade  the  domain  of  legislative 
X)ower  and  discretion  and  break  down  a  commercial  policy  such  as 
was  embraced  in  the  law  of  1890,  much  less  the  Executive. 

In  pursuance  of  a  reciprocal  agreement,  we  have  given  Hawaii,  indi- 
rectly, a  bounty  by  remission  of  duty  on  sugar  equal  to  $50,000,000. 
It  has  been  done  under  the  power  in  Congress  "to  regulate  commerce." 

If  the  question  supposedly  involved  here  had  not  been  thrust  for- 
ward as  an  issue  between  political  parties,  no  sort  of  doubt  would  be 
entertained  as  to  the  power  of  Congress  to  order  money  paid  for  any 
purpose  it  thought  proper.  The  whole  policy  was  one  indivisible 
unit,  and  its  parts  could  not  be  separated. 

The  Congress  of  1894,  wYiVch.  oTd^red  this  money  paid,  understood 
the  whole  question.    It  vras  a  \K)^y  pTO^wToaXA^  q^^^w^rA^  the  policy 
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of  the  original  enactment.  It  contained  some  of  the  ablest  lawyers 
in  the  country.  In  the  light  of  all  these  things,  it  solemnly  indicated  its 
pleasure.  There  is  no  legal  evidence  to  indicate  what  considerations 
of  a  public  character  provoked  it  to  enact  the  legislation  of  1894  as  a 
compromise  of  the  matter.  It  was  a  solemn  legislative  adjudication 
of  the  question,  and,  like  the  celebrated  "compromise"  tariff  act  of 
1833,  all  men  should  respect  it,  nor  overzealously  seek  to  overthrow 
it  by  indirection. 

Ptior  to  the  repeal  of  the  act  of  1890  the  administrative  officers  of 
the  Gk)vemment,  with  the  aid  of  the  Attorney-General,  had  the  power 
to  refuse  to  issue  licenses  or  in  some  other  way  to  test  the  question 
supposed  to  be  at  issue.  Larger  sums  than  those  involved  were  paid 
out  without  question. 

*'A  proper  respect  for  a  coordinate  branch  of  the  Government 
requires  the  courts  (even)  to  give  effect  to  the  presumption  that  Con- 
gress will  pass  no  act  not  within  its  constitutional  power."  Lack  of 
authority  must  be  clearly  demonstrated.  (106  U.  S.  Rep.,  p.  635; 
Sedg.  on  Stat,  and  Const.  Law,  592.)  To  hold  an  act  of  Congress 
unconstitutional  such  a  construction  must  be  unavoidable.  (3  Peters, 
p.  448.) 

Can  it  be  fairly  said  that  this  act  is  clearly  unconstitutional;  that 
there  is  no  doubt  about  it;  that  such  a  conclusion  is  unavoidable? 

The  Comptroller  should  be  guided  by  the  same  rules  that  the  courts 
are,  and  no  personal  theory  of  economics  should  guide  his  determina- 
tion.    In  12  Wheaton,  213,  it  is  said: 

If  I  could  rest  my  opinion  in  favor  of  the  constitntionality  of  a  law  *  *  *  on 
no  other  gronnd  than  the  doubt  so  felt  and  acknowleclged,  that  alone,  in  my  esti- 
mation, would  be  a  satisfactory  vin^cation  of  it.  It  is  but  a  decent  respect  due 
to  the  *  •  *  legislative  branch  by  which  any  law  is  passed  to  presume  in 
favor  of  its  validity  until  its  violation  of  the  Constitution  is  proved  beyond  all 
reasonable  doubt.    This  has  always  been  th#language  of  this  court. 

In  99  U.  S.  Rep.,  700,  the  court  said: 

Every  possible  presumption  is  in  favor  of  the  validity  of  a  statute,  and  this  con- 
tinues until  the  contrary  is  shown  beyond  a  rational  doubt.  One  branch  of  the 
Government  can  not  encroach  on  the  domain  of  another  without  danger. 

To  be  in  no  doubt  is  to  be  resolved,  and  the  resolution  must  support  the  law. 
(Thayer's  Cases  on  Const.  Law,  Vol.  1,  p.  174.) 

To  sum  up  the  matter  and  see  what  the  result  of  the  contention 
here  might  be. 

Congress  passes  an  act,  to  which  the  President  in  office  is  a  party. 
It  is  a  law  until  set  aside  by  the  proper  tribunal.  Any  other  theory 
would  mean  chaos,  anarchy,  and  civil  strife.  Not  every  man  may 
assume  to  say,  '*lTiat  law  is  unconstitutional,  and  hence  there  is  no 
law."  Seventy  millions  of  people  would  thereby  clothe  themselves, 
each  for  himself,  with  judicial  power.  This  theory  is  usurpation.  It 
defies  the  Constitution,  which  lodges  power  in  a  tribunal  to  discover 
not  only  what  the  law  is,  but  whether  a  statute  violates  the  funda- 
mental law.  It  is  probably  true  that,  in  an  extreme  case,  the  Presi- 
dent, the  executive  head  of  the  nation,  sworn  to  obey  the  Constitution 
and  enforce  the  laws,  may  assume  in  the  first  instance  to  act  or  neg- 
lect to  act  as  if  a  statute  was  unconstitutional.  He  may  even  defy  a 
judicial  interpretation,  being  responsible  only  by  way  of  impeach- 
ment, or  to  the  i)eople  at  the  ballot  box,  but  this  rule  does  not  apply 
to  hip  subordinates,  who  are  only  answerable  by  removal  from  office, 
indictable,  or  answerable  in  damages.  But  Congr^aa  \\a»  ^^«t  o^^t 
them^  and  over  their  oMoea.     It  may  abolish  the  office  ox  d^o^Qaa  wsvaft 
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other  subordinate  with  the  power  intrusted  to  the  refractory  or  an- 
archistic offender.  But  for  such  an  officer  to  say,  "  There  is  no  law," 
because  in  his  judgment  it  is  "unconstitutional,"  would  place  the 
officer  in  this  case  not  only  in  the  attitude  of  defying  a  Congressional 
mandate,  but  in  the  position  of  questioning  a  statute  which  the  very 
power  which  appointed  him  has  decided  to  be  constitutional.  The 
error  which  some  labor  under  is  in  assuming  that  this  is  a  case  in 
which  the  Comptroller  is  guarding  the  Treasury  against  a  private 
claimant.  On  the  contrary,  the  very  moment  the  issue  of  "consti- 
tutionality "  is  raised  it  becomes  an  issue  between  the  legislative  and 
executive  branches  on  the  one  side  and  the  Comptroller  on  the  other. 
Judge  Ranney,  in  1  Ohio  State  Rep.,  p.  83,  puts  the  law  this  way: 

The  legislature  is  of  necessity,  in  the  first  instance,  to  be  the  judge  of  its  own 
constitutional  powers.  Its  members  act  under  an  oath  to  support  the  Constitu- 
tion, and  in  every  way  under  responsibilities  as  great  as  judicial  ofKcers.  Their 
manifest  duty  is  never  to  exercise  a  i>ower  of  doubtful  constitutionality.  Doubt 
in  their  case,  as  in  that  of  the  courts,  should  be  conclusive  against  all  affirmative 
action.  This  being  their  duty,  we  are  bound  in  all  cases  to  presume  they  have 
regarded  it;  and  that  they  are  clearlv  convinced  of  their  power  to  pass  a  law  before 
the^  put  it  on  the  statute  book.  If  a  court  in  such  a  case  were  to  annul  the  law 
while  entertaining  doubts  upon  the  subject  it  would  present  the  absurdity  of  one 
department  of  the  Government  overturning  in  doubt  what  another  had  established 
in  settled  conviction.     (Citing  3  Dallas,  171;  4  Dallas,  14;  8  Cranch,  87.) 

If  it  be  doubtful  whether  the  legislative  power  has  exceeded  its 
limits,  the  judiciary  (even)  can  not  interfere,  though  it  may  not  be 
satisfied  that  the  act  is  constitutional.     (2  Monroe,  Ky.,  178.) 

It  is  sufficient  to  establish  the  existence  of  a  law  to  find  it  on  the 
records  of  the  State.     (3  R.  I.  Rep.,  p.  121.) 

A  statute  is  presumed  to  be  constitutional.     (65  Ala.,  p.  197.) 

The  mind  must  clearly  be  convinced  to  the  contrary.  '(65  Ala., 
p.  197.)  ^ 

The  burden  of  proof  is  on  him  who  asserts  its  unconstitutionality. 
(34  Ala.,  p.  321.) 

As  to  the  measure  of  proof  necessary  to  set  aside  a  statute,  the  cases 
are  not  agreed.  It  some  cases  it  is  said  that  the  expressed  will  of  the 
legislature  ought  not  to  be  disregarded,  unless  the  unconstitutionality 
be  clearly  demonstrated.  (6  Cranch,  87;  3  Denio.  381:  3  Selden,  Ky., 
p.  109;  26  Wend.,  p.  606.) 

In  another  case  it  is  said  that  we  should  not  hold  that  the  legislature 
had  exceeded  its  powers  except  in  cases  admitting  of  no  reasonable 
doubt.     (Cases  supra.)  . 

At  all  events,  that  an  act  is  "unconstitutional"  must  be  clear.  In 
Morris  v.  The  People,  3  Denio,  supra.  Senator  Lott,  of  the  court  of 
errors,  in  New  York,  said : 

An  act  of  the  legislature  can  not  be  set  aside  as  unconstitutional  unless  its  incom- 
patibility with  the  Constitution  is  manifest  and  unequivocal. 

And  yet,  in  spite  of  this  uniformity  of  testimony,  we  stand  here  as 
though  the  burden  of  proof  was  upon  these  claimants  to  show  to  a 
subaltern  executive  officer  that  an  act  of  Congress  that  he  has  sworn 
to  enforce  is  not  a  nuUity. 

The  position  would  be  comical  if  it  were  not  so  serious. 

I  feel  that  I  am  not  inexcusable  for  having  occupied,  as  I  have,  the 

entire  day.     Had  there  been  afforded  me  more  chance  for  preparation 

I  could  have  made  my  argument  much  more  concise  and,  I  think,  more 

forcible.     I  have  presented  to  your  honor  the  considerations  Ihat 

move  me  to  my  belief.    1  can  ivo\,  ^^^m  \\i  ^o^VX^^  >iX3L^\»  ^U  i^reeedents 
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are  to  be  thrown  to  the  winds  and  that  a  new,  startling,  and,  as  I 
believe,  most  dangerous  precedent  is  to  be  established  by  yourself. 
I  shall  not  repeat  what  I  have  said  with  reference  to  what  I  apprehend 
to  be  the  grave  dangers  besetting  any  such  new  departure.  I  believe 
them  to  be  most  serious — serious  not  only  because  of  the  interests 
directly  involved  in  this  controversy,  but  as  threatening  a  usurpation 
of  power  never  contemplated  by  the  framers  of  the  Government  of  the 
United  States.  I  have  every  confidence  and  not  the  least  distrust 
that  when  your  honor  shall  come  to  consider  the  great,  the  most  impor- 
tant question  here,  the  question  of  your  power,  you  will  see  that  its 
enlargement  is  more  than  a  matter  of  personal  inconvenience;  it  is 
more  than  the  mere  adding  to  you  of  the  cares  and  responsibilities  of 
place.  It  is  starting  upon  a  new  road  that  leads  to  dangers  which  no 
man  can  describe,  that  I  believe  would  lead  to  disaster  that  would  be 
national  in  its  character  and  destructive  of  the  very  best  interests  of 
the  Government  of  the  United  States.  I  leave  further  argument  to 
my  associates,  thanking  them  for  the  courtesy  that  they  have  afforded 
me  in  thus  opening  the  case  and  thanking  you  for  the  courtesy  and 
kind  attention  you  have  shown. 

The  Comptroller.  K  I  understand  your  proposition  correctly  in 
regard  to  the  jurisdiction  of  the  question,  it  is  this:  That  when  Con- 
gress has  passed  an  act  and  that  act  has  been  submitted  to  the  Presi- 
dent for  Executive  approval  and  has  been  approved  by  him,  the 
executive  branch  of  the  Government  is  estopped  to  deny  thereafter 
the  constitutionality  of  the  act  until  the  Supreme  Court  of  the  United 
States  has  declared  it  unconstitutional? 

Mr.  Manderson.  That  is  my  position. 

The  Comptroller.  Is  that  a  correct  statement  of  your  contention? 

Mr.  Manderson.  It  is  a  concise  statement  of  my  position. 

The  Comptroller.  Supposing  the  act  passed  by  the  legislative 
branch  did  not  meet  with  Executive  approval,  but  did  meet  with  a 
veto,  and  the  legislature  passed  the  act  over  the  veto  of  the  President, 
what  then? 

Mr.  Manderson.  In  my  opinion  that  would  not  change  the  condi- 
tion in  the  least. 

The  Comptroller.  There  is  no  difference  between  an  act  passed 
over  the  veto  of  the  President  and  one  passed  with  his  approval? 

Mr.  Manderson.  No.  What  I  said  was  that  the  approval  by  the 
President  would,  or  should,  in  equity  and  good  conscience,  be  an 
estoppel  upon  the  executive  department,  and  neither  the  President 
who  signed  the  act  nor  his  executive  subalterns  should  nullify  it.  I 
think  that  when  a  law  is  a  law,  having  been  passed  in  the  forms  of 
the  Constitution,  whether  it  be  by  Executive  approval  or  by  the  psss- 
ing  of  the  law  over  the  veto,  and  is  upon  the  statute  books,  it  does 
not  lie  in  the  mouth  of  an  executive  officer  to  disobey  it.  But  he  is 
to  execute  it;  he  is  to  construe  it;  he  is  to  expound  it;  he  is  to  settle 
rights  under  it.  He  is  not  to  tear  it  to  tatters  because  he  thinks  it  is 
unconstitutional ;  that  that  high  province  is  not  his,  but  belongs  to 
the  judiciary.  And  when  it  is  a  Federal  official  of  high  rank,  like 
yourself,  no  dictum  of  an  inferior  court,  divided  upon  the  question, 
should  control  him,  but  he  should  demand  that  the  Supreme  Court  of 
the  United  States  be  his  warrant  for  refusing  to  a  citizen  his  rights 
under  the  law. 

The  Comptroller.  Let  me  ask  you  with  respect  to  an  appropria- 
tion in  fact  unconstitutional  and  which  has  been  pa8»^\i^^<^\i^*^g^s>r 
latuiie  over  the  veto  of  the  Executive,  How  can  tli©  que^tioxiXii^  ^^\^^ 
/SI.  Doe.  193 5 
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in  the  courts  so  as  to  prevent  the  expenditure  of  the  public  money  in 
a  manner  contrary  to  the  Constitution? 

Mr.  Manderson.  There  are  ways  of  testing  it. 

The  Comptroller.  What  are  they? 

Mr.  Manderson.  I  do  not  intend  to  arm  any  adversary  of  my  con- 
stituents with  the  method. 

The  Comptroller.  You  are  quite  wise  there. 

Mr.  Manderson.  When  I  am  retained  on  the  other  side — and  I 
never  yet  have  been  on  two  sides  of  the  same  suit — I  will  give  that 
information. 

The  Comptroller.  I  have  been  unable  to  find  out  how  it  is  to  be 
done. 

Mr.  Manderson.  I  think  I  know  how  it  could  be  done.  I  think  I 
could  do  it  if  necessity  compelled.  But  I  am  not  bound  to  give  to  my 
adversary — ^and  I  do  not  mean  you  by  that 

The  Comptroller.  I  understand. 

Mr.  Manderson.  I  am  not  bound  to  give  my  adversary,  who  may 
be  in  the  corridor  within  the  sound  of  my  voice,  the  information  that 
would  lead  him  to  bring  a  lawsuit  against  my  constituents.  I  might 
by  that  get  a  retainer  from  my  constituents,  but  I  am  not  here  for  that. 

The  Comptroller.  Your  argument  goes  to  the  full  extent  that  if, 
for  instance,  an  act  should  be  passed  in  the  short  session  of  Congress, 
after  a  Presidential  election  at  which  the  party  that  was  in  power, 
both  in  the  legislative  and  executive  branches,  had  been  put  out  of 
power  by  the  will  of  the  people,  it  could  not  be  annulled  by  the  Execu- 
tive, although  unconstitutional,  until  it  had  either  been  rex>ealed  by 
a  subsequent  Congress  or  in  some  form  or  other  had  reached  the  deter- 
mination of  the  judicial  department  of  the  Government. 

Mr.  Manderson.  Exactly  that.  I  say  no  election  in  November  in 
a  Pi'esidential  year  repeals  any  statute. 

The  Comptroller.  Of  course  not. 

Mr.  Manderson.  It  nullifies  no  law. 

The  Comptroller.  I  agree  with  that,  also. 

Mr.  Manderson.  It  may  entirely  change  the  political  aspect  of 
affairs.  It  may  put  down  the  party  of  protection  and  put  up  the 
party  of  free  trade,  but  it  repeals  no  protection  laws;  it  nullifies  none. 

The  Comptroller.  Of  course  it  does  not  repeal  the  law. 

Mr.  Manderson.  The  fact  that  the  new  executive  officials  are  not 
in  accord  with  the  law  makes  no  difference.  The  Supreme  Court  or 
the  ensuing  Congress  are  the  only  authorities  that  can  wipe  a  law 
from  the  statute  books. 

The  Comptroller.  It  is  not  a  question  of  repealing  the  law;  it  is  a 
question  as  to  whether  there  is  a  law. 

Mr.  Manderson.  So  far  as  the  Executive  is  concerned,  it  is  a  law 
when  it  is  passed  by  Congress.  It  is  for  the  Supreme  Court  to  say 
whether  it  is  or  is  not  a  law  under  the  Constitution.  Until  that  great 
tribunal  destroys  it,  it  is  binding  upon  every  executive  officer. 
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ADDITIONAL  ARGUMENT  PRSSBNTBD  ON  THE  PROPOSITION 
TEL^T  THE  COMFTROIiLER  OF  THE  TREASURT  IS  WITHOUT 
POWER  TO  PASS  UPON  THE  BOX7NTY  CLAIMS  FOR  SUQAR 
PRODUCED    X7NDER   THE    ACT    OF   BflARCH    2,  1895. 

At  the  conclusion  of  the  argument  of  Judge  Semmes  Mr.  Mander- 
son  suggested  to  the  Comptroller  that  under  the  terms  of  the  act  of 
March  2,  1895,  the  Comptroller  had  no  power  to  act  upon  this  account 
and  that  the  only  auditing,  accounting,  and  disbursing  officers  who 
can  have  any  legal  connection  with  the  claims  for  bounty  for  sugar 
produced  between  July  1 1894,  and  August  28,  1894,  and  for  the. bal- 
ance of  the  fiscal  year  1894  are  the  Secretary  of  the  Treasury  and  the 
Commissioner  of  Internal  Revenue. 

I  suggested  this  view  of  the  matter  in  the  opening  argument,  and ' 
expected  and  hoped  that  my  associates  would  elaborate  it.  The  more 
study  and  thought  I  give  the  proposition  the  more  am  I  convinced 
that  the  view  stated  above  is  the  correct  one,  and  on  behalf  of  the 
Oxnai*d  Beet  Sugar  Company  I  will  enter  a  motion  with  the  Comp- 
troller that  he  refer  the  account  in  hands  to  the  Secretary  of  the 
Treasury,  so  that  the  head  of  the  Treasury  Department  may,  in  con- 
nection with  the  Commissioner  of  Internal  Revenue,  perform  the 
duties  that  so  clearly  devolve  upon  them  under  existing  law. 

The  legislative,  executive,  and  judicial  appropriation  bill  in  which 
is  contained  the  legislation  known  as  the  Dockery  Act,  which  practi- 
cally creates  the  offices  of  the  Auditor  for  the  Treasury  Department 
and  the  Comptroller  of  the  Treasury  and  prescribes  their  duties  and 
grants  their  powers,  was  approved  and  became  a  law  on  July  31, 1894. 
It  is  the  last  act  upon  that  subject-matter,  and  in  it  and  the  laws 
passed  prior  thereto  can  be  found  all  the  provisions  of  law  relating 
either  to  their  duties  or  powers.  In  my  oral  argument  herewith 
printed  and  submitted  I  went  into  the  consideration  of  this  law  in 
great  detail  and  need  not  repeat  it  here. 

The  law  providing  for  the  adjustment  of  the  accounts  or  claims  for 
bounty  for  sugar  produced  during  the  two  periods  named  in  the  fiscal 
year  ended  July  1, 1895,  and  providing  for  the  payment  of  the  bounty 
was  approved  and  became  a  law  on  March  2,  1895. 

It  is  the  later  law,  and  is  complete  within  itself,  covering  every  ques- 
tion incident  to  the  preparation  for  accounting,  the  ascertainment  of 
the  amount  due  each  claimant,  the  passing  upon  or  approval  of  the 
claim,  and  the  disbursing  or  payment  of  the  money  to  the  bounty 
claimants.  If  this  be  so,  and  if  neither  the  Auditor  of  the  Treasury 
Department  nor  the  Comptroller  of  the  Treasury  has  duties  assigned 
to  him  under  this  later  and  specific  law,  then  this  account  is  wrong- 
fully in  the  hands  of  the  Comptroller,  and  should  be  at  once  transmitted 
by  him  to  the  Secretary  of  the  Treasury  or  the  Commissioner  of  Inter- 
nal Revenue.  It  is  surely  so,  and  as  the  act  in  express  terms  throws 
all  power,  all  duty,  and  all  responsibility  upon  the  Commissioner  of 
Internal  Revenue,  who  is  clearly  the  natural  officer  to  assume  them, 
and  grants  to  the  Comptroller  no  power,  requires  from  him  no  duty, 
and  imposes  upon  him  no  responsibility,  he  is  without  jurisdiction  in 
this  case  and  any  act  performed  by  him  is  purely  ornamental,  entirely 
gratuitous,  and  utterly  void. 

The  act  of  October  1,  1890,  known  as  the  McKinley  law  (^8taX».lA.^ 
vol,  26,  p.  533),  ao  far  ab  the  sugar  bounty  is  coiiCfcrTi^/\>^'aftajcS:5  «2!ixa. 
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to  and  much  like  the  law  of  March  2, 1895.     Let  us  consider  the  first- 
named  law. 

The  whole  scheme  of  the  original  sugar-bounty  schedule  of  1890 
clearly  indicates  on  its  face  that  the  determination  of  the  amounts 
due  for  sugar  produced  was  to  be  left  to  the  Commissioner  of  Internal 
Revenue,  upon  the  same  theory  that  amounts  due  from  distilleries  go 
through  that  Bureau.  For  instance,  to  be  entitled  to  the  bounty  cer- 
tain things  were  required  of  producers: 

1.  The  sugar  producers  must  have  filed,  pnor  to  July  1,  "notice  of 
the  place  of  production." 

2.  "A  general  description  of  the  machinery  and  methods  to  be 
employed"  in  production. 

3    An  "estimate  of  the  amount  of  sugar"  that  the  producer  would 
probably  make. 
.  4.  An  application  for  a  license  and  a  bond,  etc. 

All  these  things  were  to  go  to  the  Commissioner  of  Internal  Reve- 
nue, who  was  the  only  person  who  could  know  whether  these  things 
had  been  done.  All  other  persons  would  necessarily  act  (if  they  had 
any  duty  to  perform)  perfunctorily.  Then  the  license  emanated  from 
the  Commissioner  of  Internal  Revenue.  The  rules  and  regulations 
came  from  him,  approved  by  the  Secretary.  Of  none  of  these  things 
could  the  Comptroller  or  the  Auditor  know,  except  as  an  ordinary 
citizen  might  conclude  on  seeing  the  papers  signed  by  the  Commis- 
sioner of  Internal  Revenue. 

The  " 8upei*vision "  and  "inspection"  of  the  sugar  produced  was  a 
duty  imposed  on  the  Commissioner  of  Internal  Revenue.  (See  par. 
232-234,  act  of  1890,  and  Stat.  L.,  vol.  26,  p.  925,  regarding  sugar 
inspectors.). 

Who  was  it  that  was  to  ascertain  the  material  (if  not  all  the)  facts 
which  entitled  the  producers  to  the  bounty,  if  it  was  not  the  Commis- 
sioner of  Internal  Revenue?  Upon  whom,  aside  from  the  Secretary 
himself,  was  any  duty  imposed?    What  officer  could  ascei*tain — 

1.  The  amount  of  sugar  made. 

2.  Whether  made  under  the  rules  and  regulations. 

3.  The  degree  of  saccharine  strength  on  which  the  bounty  depended. 

4.  Whether  the  four  essential  statements  under  paragraph  232  had 
been  filed  and  a  license  issued  under  233. 

In  the  very  nature  of  things,  this  whole  duty  having  been  cast  on  the 
Commissioner  of  Internal  Revenue;  he,  and  he  alone,  was  the  only 
person  who  could  pass  upon  the  questions  involved. 
•This  is  in  perfect  accord  with  paragraph  235,  which  read  as  follows: 

And  for  the  payment  of  these  bounties  the  Secretary  of  the  Treasury  is  author- 
ized to  draw  warrants  on  the  Treasurer  of  the  United  States  for  such  sums  as  shall 
be  necessary,  which  sums  shall  be  certified  to  him  by  the  Commissioner  of  Internal 
Revenue,  by  whom  the  bounties  shall  be  disbursed.    ♦    ♦    ♦ 

From  this  it  very  clearly  appears  that  here  was  a  special  act,  the 
operation  and  provisions  of  which  made  it  clearly  unnecessary  for  any 
person  except  the  pereons  mentioned  in  the  law,  to  have  any  power  or 
control  over  the  matter,  since  no  one,  except  the  Commissioner  of 
Internal  Revenue,  under  the  theory  and  framework  of  the  law,  could 
possibly  know  the  facts.  There  is  not  a  word  said  about  any  Auditor 
nor  Comptroller! 

In  fact,  they  are  excluded  by  the  words  in  paragraph  235,  which 

authorize  the  Secretary  to  draw  warrants  for  such  sums  as  shall  be 

certified  to  him  by  the  CommisaVotver  ot  livterual  Revenue.     Wherein 

tliHt  stHtute  is  there  any  power  ior  au'j  X\xOL\\A>YOYV:.^iv\v\^,xc^\'fe^\ft\ute^ 
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fere?  It  would  be  an  usurpatioii  of  the  power  of  the  only  person  on 
whom  was  east  the  duty  of  eertifying  the  amounts. 

It  is  no  answer  whatever  to  say  that  the  Commissioner  of  Internal 
Revenue  did  not  or  may  not  have  asserted  his  power  or  authority.  It 
does  not  preclude  either  him  or  claimants  from  insisting  on  the  law 
because  of  some  unwarranted  precedents  set  in  the  settlement  of  the 
bounty  claims  in  the  past.  The  fact  that  the  bounties  due  under  the 
McKinley  law  were  paid  was  sufficient  for  the  purpose  of  the  claim- 
ants and  they  would  not  be  likely  to  complain  of  the  manner  that  the 
conclusion  was  reached. 

So  much  for  the  act  of  1890.  Turning  to  the  act  of  March  3,  1895, 
we  find  that  Congress  left  this  matter  still  more  emphatically  with  the 
Commissioner  of  Internal  Revenue.     (28  Stat.  L.,  pp.  933-934.) 

The  bounty  herein  authorized  to  be  paid  shaU  be  paid  upon  the  presentation  of 
such  proof  01  mannfactnre  and  production  as  shall  be  required  in  each  case  bv  the  - 
Commissioner  of  Intemal  Revenue,  with  the  approval  of  the  Secretary  or  the 
Treasury,  and  under  such  rules  and  regulations  as  shaU  be  prescribed  by  the  Com- 
missioner of  Intemal  Revenue  wilh  the  approval  of  the  Secretary  of  the  Treasury. 
And  for  the  payment  of  such  bouiTty  the  Secretary  of  the  Treasury,  is  authorized 
to  draw  warrants  on  the  Treasurer  of  the  United  States  for  sums  as  shall  be  nec- 
essary, which  sums  shall  be  certified  to  him  by  the  Commissioner  of  Intemal  Rev- 
enue, by  whom  the  bounty  shaU  be  disbursed.    •    •    • 

This  is  the  exact  language  used  in  the  act  of  1890,  except  that  the 
word  ''such"  seems  to  have  been  omitted  in  the  act  of  1895,  and  the 
word  ''bounty"  in  the  act  of  1895  is  plural  in  the  act  of  1890. 

The  whole  matter  was  left  by  act  of  1890  to  the  Commissioner  of 
Intemal  Revenue,  and  this  theory  was  followed  in  the  act  of  1895, 
which  contait\s  this  provision:  "  For  examinations  of  claims  and  as- 
certaining the  amount  due,  and  the  prevention  of  fraudulent  claims 
for  said  bounty,  the  Commissioner  of  Internal  Revenue  is  hereby 
authorized  to  employ  two  internal-revenue  agents  in  addition  to  those 
already  provided  for,"  etc. 

This  clearly  makes  the  Commissioner  of  Intemal  Revenue  the  final 
adjuster.  He,  and  he  only,  ascertains  the  amounts  and  prevents 
fraudulent  claims.  In  the  very  nature  of  things  this  must  be  so 
under  this  special  act. 

Power  to  "ascertain  the  amount  due"  in  these  claims,  peculiar  in 
their  nature,  falling  entirely  within  the  control  of  the  Intemal  Reve- 
nue Bureau,  excludes  the  interposition  of  any  other  of&cer  and  makes 
the  Commissioner  of  Intemal  Revenue  the  adjuster,  whose  finding  is 
evidently  final  and  conclusive  on  the  Government,  as  that  of  the 
Auditor  and  Comptroller  is  in  some  other  cases. 

It  may  or  may  not  be  that  the  Comptroller  eventually  "counter- 
signs "  the  warrants  after  the  Secretary  of  the  Treasury  has  signed 
them,  but  that  would  be  a  mere  perfunctory  act  to  indicate  genuine- 
ness of  signature,  etc.  It  would  give  the  Comptroller  no  power  what- 
ever over  the  Secretary's  warrants.  The  counter  signature  of  war- 
rants is  an  act  so  purely  perfunctory  that  under  the  terms  of  the 
Dockery  Act  the  Assistant  Comptroller  and  even  the  chief  clerk  has  the 
power  to  countersign  warrants.  Could  anything  show  more  clearly 
the  mere  ministerial  character  of  that  duty? 

It  may  well  be  that  the  Commissioner  of  Intemal  Revenue  may  cer- 
tify a  total  in  bulk  and  so  draw  by  way  of  requisition.  In  any  event 
it  is  quite  evident  that  it  was  the  intent  of  Congress  to  give  the  whole 
finding  and  certifying  power  to  the  Commissioner  of  Intemal  Reve- 
nue, and  that  it  is  clearly  expressed.    The  Com.p\>To\!L<^T  <2a^\;db&^  ^x^ 
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I)OW6r  by  implieation,  and  oertainly  oan  have  no  desire  to  take  npon 
himself  duties  clearly  devolving  upon  others. 

It  is  no  answer  to  say  that  the  act  of  July  31,  1894,  provides  that 
the  ''  Auditor  for  the  Treasury  Department  shall  examine  all  accoonts 
relating  to  the  *  *  *  internal  revenue  *  *  *  and  to  all  other 
business  within  the  jurisdiction  of  the  Department  of  the  Treasury." 
This  would  be  authorization  to  him  perhaps  to  examine  the  accounts 
of  the  Commissioner  of  Internal  Revenue  in  the  matter  of  his  receipts 
and  expenditures,  and  might  apply  to  these  bounty  accounts  if  it  were 
not  for  the  fact  that  the  later  law  of  March  2,  1895,  which  must  con- 
trol, so  carefully  provides  for  all  the  detail  of  accounting  and  payment. 


MEMORANDUM. 

In  a  letter  from  Secretary  of  State  Gresham  to  the  President  of 
the  United  States,  dated  October  12,  1894,  in  regard  to  the  protest  of 
the  German  ambassador  against  the  imposition  by  the  Wilson  tariff 
bill  of  an  additional  one-tenth  of  a  cent  a  pound  duty  on  sugars 
imported  from  countries  that  paid  a  greater  bounty  on  the  exporta- 
tion of  refined  sugar  than  was  paid  on  raw  sugar.  Secretary  Gresham 
said: 

The  payment  bj  a  country  of  a  bounty  on  the  exportation  of  an  article  of  its 
produce  or  manniacture  for  the  purpose  of  encouraging  a  domestic  industry  can 
no  more  be  considered  as  a  discrunination  than  can  the  imposition  of  a  protective 
or  practically  prohibitive  duty  on  the  importation  of  an  aorticle  the  produce  or 
manufacture  of  a  foreign  country  for  the  same  purpose  be  so  considered.  The 
two  measures  are  the  same  in  principle;  the  question  as  to  which  shall  be  adopted 
is  a  matter  of  domestic  policy.  It  is  a  matter  in  respect  to  which  nations,  in  stip- 
ulating for  equality  of  lareatment,  have  preserved  liberty  of  action.  The  protect- 
ive duty  on  importation  and  the  bounty  on  exportation  are  alike  intended, 
whatever  may  be  their  effect,  to  create  a  material  advantage  in  production  or  in 
manufacture.  As  between  the  two  the  bounty  is  more  favorable  to  inhabitants 
of  foreign  countries,  since  it  tends  to  enable  them  to  get  cheaper  articles  at  the 
expense  of  the  bounty-paying  government. 

Secretary  Gresham  then  refers  to  the  bounty  on  exported  pickled 
fish,  to  which  reference  has  been  made  in  this  argument: 

Formerly  the  Govermnent  of  the  United  States  paid  a  bounty  on  all  exported 
pickled  lisn  that  were  derived  from  the  fisheries  of  the  United  States.  (Sec.  2, 
act  of  July  29,  1818,  Stat.  L.,  vol.  3,  p.  50.)  This  act  was  continued  in  force  in 
1816,  its  duration  having  originally  been  limited  to  the  period,  whatever  it  might 
be,  covered  by  the  war  with  Great  Britain  and  a  year  there^ter.  (Act  of  Feb- 
ruary 9, 1816,  Stat.  L.,  vol  8,  p.  254.)  It  remained  in  force  for  many  years;  it 
seems  still  to  have  been  in  force  in  1845. 

Consumption  of  avgar  in  United  States, 

1890 tons--         1,522,000 

1891 do...  1,872,000 

1892 do...  1,853,000 

1893 do...         1,891,911 

Or, in  1893 ....pounds..  4,296,000,000 

Of  which  we  imported do...  3,651,000,000 

And  produced do...      645,000,000 

Production  of  cane  sugar  in  United  States, 

188S-S9 pounds..  287,000,000 

1890-91  do...  483,000,000 

1892-93  '"     *  Aq...  W1^(KK),000 
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THE  SUGAR  CROP  OP  THE  WORLD. 

It  is  interesting  to  note  the  sugar  crop  of  the  world  and  see  how  the 
production  of  beet  sugar  exceeds  that  from  cane. 
The  cane  crop  of  1893-94  is  made  up  as  follows: 

Tons. 

Cuba 900,000 

Puerto  Rico 60,000 

Trinidad 50,000 

Barbadoes _  65,000 

Martinique _  32,000 

Guadeloui)e 60,000 

Demerara 110,000 

Brazil _  225,000 

Java -  480,000 

Philippine  Islands _  250,000 

Mauritius 125,000 

Reunion _  87,000 

Jamaica -  20,000 

Minor  Antilles 25,000 

Louisiana 265,000 

Peru 65,000 

%ypt 70,000 

Sandwich  Islands 185,000 

2, 960, 000 

The  beet  crop  was  made  up  as  follows: 

Germany 1,300,000 

Austria 825,000 

France 575,000 

Russia _  650,000 

Belgium 225,000 

Holland 75,000 

Other  countries 120,000 

8, 770, 000 

Total  of  cane  and  beet 6,730,000 

For  the  last  five  years  it  has  been : 


Sugar  crop  of  the  ux>rld. 


Tears. 


1808-M 
l«»-93 

1890-91 
1889-90 


Beet  sugrar. 


Metric  tons. 
8,841,000 
8,428,515 
8,601,920 
8,710,885 
8,683,680 


Cane  sugar. 


Metric  tons. 
2,980,000 
2,045,968 
2,a^,296 
2,654,586 
2,069,404 


TotaL 


Metric  tons. 
0,801,000 
6,074,478 
6,354,216 
6,266,481 
5.706,004 
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WASHrNGTON": 

GOYEBNMENT  PBINTINO  OFFIOB. 

1896. 


IN  THE  SENATE  OF  THE  UNITED  STATBa 


Mr.  Bhebman  presented  the  following 

HBARZN08  BEFORS   THB  COMMITTBB  ON  FOREIQN  RELATIONS 

ON  PACIFIC  CABLES : 


Committee  on  Foreign  Belations, 

United  States  Senate^  February  26^  1896.   . 

The  oommittee  met  at  10.30  a.  m.  Present,  Messrs.  Sherman  (chair- 
man), Frye,  Davis,  Callom,  Lodge,  Morgan,  Gray,  Turpie,  and  Daniel. 

The  Ghaibman.  Both  parties  in  this  controversy  between  the  two 
cable  companies  being  now  present  I  suggest  that,  as  our  time  before 
the  meeting  of  the  Senate  is  limited,  each  party  be  allowed  twenty  min- 
utes to  make  their  statements  in  their  own  way. 

Senator  Fbte.  I  suggest  that  the  party  who  speaks  first  reserve  five 
minutes  to  reply  to  anything  that  may  be  said  by  the  other  side. 

Mr.  Spalding-.  I  have,  for  the  sake  of  accuracy,  put  upon  paper  what 
I  design  to  say.    It  rests  with  the  committee  whether  I  shall  read  it. 

The  Ghaibman.  You  had  better  read  it. 

Mr.  Spalding.  I  can  not  read  it  in  fifteen  minutes. 

Senator  Davis.  You  had  better  file  the  paper  and  make  your  own 
argument. 

Mr.  Spalding.  I  will  file  the  paper. 

The  paper  is  as  follows: 

In  response  to  invitation  to  give  your  committee  any  facts  within  my 
knowledge  relating  to  the  matter  of  establishing  communication  by 
electric  telegraph  cable  between  San  Francisco  and  Honolulu,  I  beg  to 
present  the  following  crude  statement: 

^^A  bill  to  facilitate  the  construction  of  telegraph  cables  in  the  Pacific 
Ocean  for  the  use  of  the  Government  in  its  foreign  intercourse"  wagf 
introduced  in  the  United  States  Senate  by  Senator  Hale,  and  on  the 
16th  day  of  January  was  referred  to  your  honorable  committee. 

"A  bill  to  provide  for  telegraphic  communication  between  the  United 
States  of  America,  the  Hawaiian  Islands  and  Japan,  and  to  promote 
commerce,"  was  also  introduced  in  the  Senate  by  Senator  Garter,  and 
was  likewise  referred. 

The  bill  introduced  by  Senator  Garter  has  been  proposed  to  the 
committee  to  be  amended  by  certain  changes  and  additions.  It  is,  as 
I  take  it,  upon  these  changes  and  additions  that  the  committee  desire 
to  have  whatever  information  I  may  be  able  to  furnish. 

According  to  the  proposed  amendments  the  bill  would  require  the 
United  States  to  guarantee  a  right  to  land,  maintain,  and  operate  "tel- 
egraph or  magnetic  lines  or  cables  in  and  over  the  waters,  reefs,  islands, 
shores,  and  land  over  which  the  United  States  now  has,  or  may  here- 
after acquire,  jurisdiction  by  treaty  or  otherwise." 

This  guaranty  is  made  more  specific  and  the  responsibiVvt^  \^q^\%^ 
of  the  United  States  is  more  definitely  set  fortli  \>y  l^^  \ivvxBL\\\^  oi  '''•^  ^^^"^^ 
SI0  noe.  7 46  % 
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Biver  Harbor  or  other  landing  on  the  Island  of  Oahu"  and  ^^sach  other 
islands  in  the  Pacific  Ocean  as  said  company  shall  select"  as  points 
where  the  said  right  or  guaranty  shall  be  granted  and  maintained. 

Knowing  that  the  Hawaiian  Government  had,  on  the  12th  day  of 
August,  1895,  granted  to  me  ^^the  sole  and  exclusive  privilege  and 
franchise  tor  and  during  the  Ml  term  of  twenty  years  fbom  the  1st  day 
of  November,  A.  D.  1895,  to  construct  or  land  upon  the  shores  of  the 
Hawaiian  group  a  submaiine  electric  telegraph  cable  or  cables  to  or 
from  any  point  or  points  on  the  North  American  continent  or  any  island 
contiguous  thereto,"  the  parties  interested  in  the  bill  had  endeavored 
to  evade  such  ^^  exclusive  franchise"  by  the  plea  that  the  same  was  not 
binding  because  the  United  States  had,  by  treaty,  ^Hhe  exclusive  right 
to  enter  the  harbor  of  Pearl  Kiver,  in  the  Island  of  Oahu,  and  to  estab- 
lish and  maintain  there  a  coaling  and  repair  station  for  the  use  of  the 
vessels  of  the  United  States,  and  to  that  end  the  United  States  may 
improve  the  entrance  to  said  harbor  and  do  all  other  things  needful  to 
the  purpose  aforesaid." 

Admiral  John  Irwin,  retired,  on  behalf  of  the  company  named  in  the 
bill,  makes  the  following  argument  in  a  letter  to  the  chairman  of  the 
Committee  on  Interstate  and  Foreign  Commerce,  in  the  House  of  Bep- 
resentatives,  under  date  January  26, 1896: 

Under  the  treaty  of  November  9, 1887,  the  United  States  Government  has  nnqnes- 
tionably  sovereign  rights  at  Pearl  Harbor.  I  tested  that  question  in  March,  1894. 
Being  tken  in  command  of  the  United  States  forces  on  the  Pacific  Station,  and  flying 
my  flag  on  board  of  the  Philadelphia  in  the  harbor  of  Honolula,  I  did,  with  the 
hearty  consent  and  approval  of  the  Hawaiian  Government,  proceed  to  Pearl  Harbor, 
make  a  sorvey  of  its  waters  and  bar,  selected  sites  for  a  navy-yard,  dry  dock,  and 
fortifloations  for  defense. 

Thus  was  the  "sovereignty"  of  the  United  States  made  known  (in 
the  opinion  of  the  retired  admiral)  without  even  the  hoisting  of  the  flag. 
To  what  distance  or  reach  the  "  sovereignty '^  extends,  and  whether  it 
includes  the  private  lands  adjoining  the  waters  of  Pearl  River  Harbor 
for  the  usual  nautical "  three-mile  limit"  or  not,  the  Admiral  does  not  say. 
!N'or  has  any  other  claim,  more  definite,  been  made  to  establish  the  right 
of  the  United  States  to  delegate  authority  over  the  lands,  either  in  the 
vicinity  of  Pearl  River  Harbor  or  other  landing,  on  the  Island  of  Oahu. 

While  it  is  not  the  purpose  of  this  argument  to  discuss  all  the  details 
of  the  bill  introduced  by  Mr.  Garter  in  the  Senate  and  Mr.  McCormick 
in  the  House  of  liepresentatives,  it  is  particularly  desired  to  call  atten- 
tion to  this  important  point: 

If  the  Congress  of  the  United  States  decides  that  "the  sole  and 
exclusive  privilege  and  franchise^  granted  by  the  Hawaiian  Govern- 
ment is  of  no  effect,  and  that  the  United  States  has  the  right  and  power 
to  grant  a  privilege  for  landing  a  cable  or  cables  upon  the  lands  sur- 
rounding Pearl  River  Harbor,  "  or  other  landing  on  the  Island  of  Oahu 
in  the  Hawaiian  group  of  islands,"  then  it  has  the  means  for  determin- 
ing in  what  wajr  such  right  shall  be  given.  But  it  seems  important 
that  the  question,  involving  as  it  does  points  of  national  comity, 
should  not  be  decided  upon  the  bare  opinions  of  interested  parties. 

As  long  ago  as  1877  an  "exclusive  right"  or  concession  was  granted 
to  a  British  subject  by  the  Hawaiian  Government  to  land  a  cable  or 
cables  "from  the  British  North  American  possessions."  This  conces- 
sion was  not  made  use  of,  and  lapsed  in  due  time,  because  the  parties 
intending  to  furnish  the  capital  desired  to  have  the  "exclusive  right ** 
extended  so  as  to  include  the  entire  western  coast,  which  the  Hawaiiaii 
Government  refused  tx)  do. 
Other  grants  and  concessioua  N?«t^  lasAfe  ^\i  ^«mj^3a  tinxes  by  the 
Sawaiian  Government,  including  oue^  \«>  C»yc\s&^  .^SSs3l^^%sv^  Ns^^aaft 
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tije  Hawaiian  Legislature  passed  <^An  act  to  authorize  the  Hawaiian 
Govwnment  to  contract  for  the  construction  and  maintenance  of  sub- 
marine electric  telegraph  cables,"  under  which  (in  January,  1891)  a 
contract  was  made  with  Mr.  Alfred  S.  Hartwell,  granting  to  him  ^^the 
sole  and  exclusive  privilege"  to  construct  or  land  upon  the  shores  of 
the  Hawaiian  group  a  submarine  electric  telegraph  cable  to  or  from 
any  point  on  the  North  American  Continent. 

No  public  or  private  protest  has  ever  been  made,  so  far  as  I  know, 
to  the  action  of  the  Hawaiian  Government  in  thus  granting  '^exclusive 
rights"  to  land  cables  upon  her  shores,  and  in  conformity  with  the  pro- 
visions of  the  contract  made  by  Mr.  Hartwell,  a  bill  for  the  incorpora- 
tion of  the  "Pacific  Cable  Company,"  and  granting  a  yearly  subsidy 
of  $150,000,  was  favorably  reported  by  the  Committee  on  Foreign 
Belations  in  the  House  of  Itepresentatives.  In  the  Fifty-second  Con- 
gress, as  the  Record  will  show,  a  provision  was  incorporated  by  the 
Senate  on  the  diplomatic  and  consular  appropriation  bill  for  a  subsidy 
of  $250,000  a  year  to  enable  a  private  company  to  construct,  lay,  and 
maintain  a  submarine  cable  from  this  country  to  Honolulu.  But  the 
proposition  was  opposed  and  defeated  in  the  House  of  Eepresentatives 
on  the  ground  that  as  the  Hawaiian  Government  had  given  no  official 
recognition  to  the  scheme  it  would  be  better  for  our  Government  to  do 
the  work  and  pay  the  bills  and  own  the  line  than  to  connect  itself  by 
subsidy  with  a  private  company  having  no  recognition  by  the  Hawaiian 
Government. 

It  would  seem  that  this  action  of  Congress  has  stamped  the  seal  of 
approval  upon  the  right  of  Hawaii  to  thus  x>ermit  or  refuse,  as  she  sees 
fit,  the  use  of  her  shores  for  the  benefit  of  foreign  nations  or  individuals. 

Whether  the  "exclusive right"  so  granted  and  extended  in  the  agree- 
ment or  ooncessiou  referred  to  is  useful  and  beneficial,  or  may  be  made 
useful  and  beneficial  to  the  United  States,  is  a  question  that  I  think 
will  meet  with  but  one  reply. 

The  United  States  hold  at  the  present  time  a  most  potent  power  over 
the  destinies  of  the  Hawaiian  Islands  by  virtue  of  the  treaty  of  reci- 
procity, which  was  amended  on  the  20th  of  January,  1887,  by  the  advice 
and  consent  of  the  Senate,  two-thirds  of  the  members  present  concur- 
ring, as  follows: 

After  article  1  insert  the  following  as  article  2 : 

''His  Majesty  the  Kin^  of  the  Hawaiian  Islands  grants  to  the  Government  of  the 
United  States  the  exclusive  right  to  enter  the  harbor  of  Pearl  Biver,  in  the  island 
of  Oahuy  and  to  establish  and  maintain  there  a  coaling  and  repair  station  for  the  use 
of  vessels  of  the  United  States,  and  to  that  end  the  United  States  maj  improve  the 
entrance  to  said  harbor  and  do  all  other  things  needful  to  the  purpose  aforesaid." 

Change  the  number  of  article  2  in  the  original  so  that  it  will  read  article  3. 

The  value  of  this  amendment,  or  of  the  treaty  with  the  amendment, 
has  been  considered  sufficient  to  warrant  the  iusertio.n  of  specific 
provisions  in  the  tariff  laws  to  keep  the  treaty  alive,  and  yet  the  finan- 
cial results  of  such  treaty  can  not  be  said  to  have  greatly  benefited 
the  United  States.  But  we  find  the  advantage  -of  the  treaty  in  the 
"exclusive  right"  to  enter  the  harbor  of  Pearl  Kiver,  and  there  estab- 
lish a  coaling  and  repair  station  for  the  use  of  vessels  of  the  United 
States.  It  is  hardly  necessary  to  say  that  such  right  would  not  have 
been  considered  particularly  vsJuable  but  for  its  "  exclusiveness.''  And 
it  is  but  a  continuation  of  the  policy  indicated  in  the  original  treaty, 
which  provides  that  the  Hawaiian  Government  shall  not  make  any 
treaty  by  which  any  other  nation  shall  obtain  the  same  privileges  as 
the  United  States. 
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All  action  by  Oongress  and  the  messages  of  different  Presidents 
have  been  on  the  line  that  ^^  this  treaty  should  not  be  impaired,"  and 
in  1891  the  Committee  on  Ways  and  Means,  through  Mr.  McKinley, 
recommeuded  the  passage  of  a  bill  to  that  end,  with  a  statement  to  the 
eft'ect  that  ^^  there  are  special  reasons  for  the  maintenance  of  the  treaty 
at  this  time." 

That  the  same  value  attached  to  the  "exclusive^  rights  of  the  United 
States  in  tbe  establishmeut  of  telegraphic  cable  lines  to  the  Hawaiian 
Islands  from  this  continent,  seems  equally  clear.  If  a  naval  and  coal- 
ing station  is  to  be  established  at  Pearl  River  Harbor,  it  would  seem 
absolutely  necessary  that  communication  by  cable  should  attend  it,  and 
in  the  same  degree  would  the  value  of  such  communication  be  enhanced 
by  its  "exclusiveness"  when  desired.  Therefore,  a  well-defined  and 
properly  restricted  "exclusive  franchise"  in  the  hands  or  subject  to  the 
control  of  the  Government  of  the  United  States,  is  not  to  be  rejected 
because  of  the  cry  of  "monopoly"  raised  by  interested  parties. 

While  there  should  be  no  imputation  of  unworthy  motive,  it  is  well 
to  ask  what  reasons  are  to  be  found  for  the  particular  ap])lication  now 
being  made  to  Congress,  asking  that  such  "exclusive  rights"  shall  be 
refused,  and  the  proffer  of  the  Hawaiian  Government  rejected,  thereby 
destroying  the  value  of  those  islands  as  an  outpost  of  the  United 
States,  and  making  them  a  common  entrepot  for  other  nations  who  are 
striving  for  the  political  and  commercial  supremacy  of  the  Pacific.  The 
api)lication  comes  from  a  company  whose  president  is  also  the  president 
of  the  Central  and  South  American  Telegraph  Company,  having  lines 
running  from  Vera  Cruz  to  Goatza-Coalcos,  in  Mexico,  and  from  Salina 
Cruz,  Mexico,  to  Chorillos,  Peru,  with  overland  lines  and  connections  to 
Europe  via  Pernambuco  as  well  as  New  York. 

In  1891  a  bill  was  before  Congress  asking  for  recognition  <and  assist- 
ance in  laying  a  cable  between  San  Francisco  and  Honolulu,  in  accord- 
ance with  a  concession  granted  by  the  Hawaiian  Government  to  Mr. 
Alfred  S.  Hartwell,  who  stated  in  a  letter  to  the  subcommittee  of  House 
Committee  on  Foreign  Affairs,  that  he  had  figures  as  to  the  cost  of 
such  cables,  etc.,  from  "General  Scrymser,  president  of  the  Central 
and  South  American  Telegraph  Company,"  who  estimated  the  expense 
of  such  line  at  over  $3,500,000,  without  counting  cable  repair  steamers. 
He  said  that  — 

General  ScrymBer  had  further  informed  him  that  the  operating  expenses  of  two 
stations,  San  Francisco  and  Honolulu,  could  not  be  less  than  $15,000  each ;  snperin- 
tendeucy,  material,  and  traveling  expenses,  $20,000  annually.  To  this  should  be 
added  a  suitable  repair  ship,  tbe  annual  cost  of  which  could  not  be  less  than  $75,000. 
Total,  $125,000.  There  must  also  be  added  coal,  cable  for  repairs,  and  contingen- 
cies, which  wUl  vary  from  $25,000  to  $100,000  per  annum. 

Mr.  Hartwell  assured  the  subcommittee  that  "General  Scrymser  is  in 
no  way,  directly  or  indirectly,  interested,  or  likely  to  be  interested,  in 
the  proposed  cable,"  therefore  his  figures  may  be  taken  with  credit. 

Now,  if  we  add  to  the  said  figures  the  expenses  of  preliminaries, 
rights  of  way,  lands,  etc.,  and  the  cost  of  a  repair  steamer,  which  we 
know  tiO  be  8350,000  to  $400,000,  we  have  a  necessary  capitalization  of, 
say,  $4,000,000.  At  4  per  cent  the  annual  charge  for  interest  would 
amount  to  $160,000,  which,  added  to  his  figures  for  expenses  and  main- 
tenance, would  require  $350,000  or  more  to  be  received  from  Govern- 
ment assistance  and  tolls  on  business  before  any  dividends  could  be 
paid  or  provision  be  made  for  paying  the  indebtedness  incurred  in 
baildingthe  line. 

These  jfigores  are  borne  out  \>y  &gut^%  given  by  Mr.  Scrymser  at  the 
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present  time  to  the  subcommittee  of  the  Senate  Committee  on  Foreign 
Kelations,  and  may  be  accepted  as  a  basis  in  forming  an  estimate  for 
the  business  of  snch  a  line. 

If  we  add  for  the  increased  distance,  say  from  Honolulu  to  Japan, 
the  5,000  miles  which  is  contemplated  by  the  bill,  the  first  cost  would 
be  increased  to  $10,500,000,  and  with  a  second  repair  steamer  and  extra 
stations,  etc.,  the  annual  expenses  would  amount  to  a  sum  anywhere 
between  $750,000  and  $1,000,000,  without  provision  for  dividends  or 
payment  of  bonds  and  liabilities  for  construction. 

This  would  seem  to  be  a  pretty  big  risk  to  take  on  a  guaranteed  sub- 
sidy of  only  $160,000  a  year,  especially  with  prescribed  rates  so  low 
that  to  pay  expenses  would  require  500,000  messages  per  annum,  or 
over  1,500  per  day. 

Had  this  request  come  from  our  neighbors  in  Canada  or  ft'om  parties 
interested  in  the  long  line  of  really  Government  railway  which  runs 
through  that  country  from  the  Atlantic  to  the  Pacific  in  competition 
with  our  American  railways,  and  whose  lines  of  subsidized  steamers 
are  working  hard  to  control  the  carrying  trade  of  the  Pacific  Ocean, 
we  would  not  be  surprised. 

The  route  of  the  long- contemplated  and  much-talked-of  "  all  British  " 
cable  between  Vancouver  and  Australia  has  been  changed  first  from 
Honolulu  to  Necker  Island,  and  then  to  Fanning  Island,  and  finally 
relegated  to  oblivi<m  because  of  no  landing  place  or  "  stepping  stone" 
for  the  first  part  of  its  length.  Given  the  permispion  of  free  entry  and 
departure  from  Hawaii,  as  would  result  from  the  rejection  of  the 
** exclusive  franchise''  from  that  Government,  it  would  not  be  long 
before  a  British  cable  would  pass  through  Honolulu. 

There  is  no  objection  to  many  lines  from  Hawaii  to  the  Asiatic  coun- 
tries, Austrsdia,  etc.,  but  there  is  a  reason  for  a  monopoly  of  lines  to 
Hawaii  from  the  North  American  Continent,  and  tbat  those  lines  shall 
be  under  the  control  of  the  United  States  Government. 

Tbe  concession  which  was  granted  by  the  Hawaiian  Government  is 
probably  the  only,  as  it  certainly  is  the  easiest  and  best  method,  for 
carrying  out  this  idea.  Had  it  not  been  intended  to  give  to  the  United 
States  the  control  of  all  lines  of  telegraphic  cable  that  might  be  landed 
upon  Hawaiian  shores  from  the  North  American  Continent,  there  would 
have  been  no  necessity  or  reason  for  the  restriction  that  "  the  United 
States  shall  join  in  this  undertaking  by  the  grant  of  substantial  assist- 
ance.'' 

The  plea  made  by  Mr.  Scrymser  in  his  letter  that  the  United  States 
should  refuse  such  '' substantial  assistance"  and  reject  the  offer  made 
by  Hawaii,  for  fear  tbat  a  monopoly  may  be  created  in  its  own  inter- 
ests and  for  the  benefit  of  its  own  citizens,  and  so  limit  the  competi- 
tion of  other  nationalities  in  the  Pacific  Ocean  to  the  extent  of  giving 
American  vessels  a  chance  with  the  heavily  subsidized  steamers  of 
other  countries  is  somewhat  puerile,  if  not  worse. 

It  may  be  remembered  that  the  granting  of  this  concession  by  the 
Hawaiian  Government  caused  the  most  serious  opposition  on  tbe  part 
of  the  English  and  German  residents  of  Honolulu,  who  denounced  the 
Government  through  public  meetings  and  the  press  for  an  act  which, 
as  they  expressed  it,  "  would  prevent  the  landing  of  any  other  than  an 
American  cable  or  line  upon  the  Hawaiian  Islands  for  twenty  years." 
It  is  therefore  no  sign  of  superior  intelligence  that  the  gentlemanly 
writer  of  the  letter  referred  to  finds  in  this  concession  a  "  monopoly  " 
which  will  effectually  close  the  Hawaiian  Islands  to  ^w^  ^^iXiV  \\\\<n^ 
that  might  in  a  contingency  be  used  to  the  AeU\m^\\\i  oX.  \Ni^\^TivV^^ 
States, 
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It  is  admitted,  as  charged  in  said  letter,  that  ^'  this  Spaldiug  Hawaiian 
cable  creates  a  monopoly" — ^a  monopoly  of  ^^ American  cables"  under 
the  control  and  supervision  of  the  United  States  I  "  If  this  be  treason, 
make  the  most  of  it!" 

It  is  also  charged  that  ^<no  other  company  can  expect  any  assistance 
from  the  United  States  Government  for  establishing  a  cable  that  would 
reach  China  and  Japan."  Again,  the  gentlemanly  writer  is  correct. 
It  is  not  intended  to  ask  the  United  States  Government  for  assistance 
toward  the  support  of  a  cable,  both  ends  of  which  would  be  beyond  its 
jurisdiction  and  control.  There  is  no  reason  why  the  countries  to  be 
benefited  by  such  extension  shall  not,  themselves,  assist  to  the  required 
limit.  But  if  the  United  States  makes  provision  for  the  whole  line  it 
is  hardly  reasonable  to  suppose  that  Japan  or  any  other  country  would 
hurry  to  pay  a  subsidy  entirely  unnecessary  on  their  part. 

The  attemi)t,  as  in  the  present  instance,  to  befog  the  main  issue  by 
the  introduction  of  extraneous  matter  hardly  needs  a  more  than  passing 
notice. 

The  rates  for  tolls  will  be  entirely  governed  by  the  demands  of  busi- 
ness, but  the  Government  may  properly  protect  the  public  from  any 
chance  of  unjust  charges  by  prescribing  maximum  rates  as  may  seem 
best  and  proper.  This  protection,  together  with  the  amount  of  "  sub- 
stantial aid"  to  be  given  in  return  for  the  free  use  of  such  lines  and 
other  rights  to  be  granted  to  the  Government,  may  be  wisely  left  to  the 
fairmindedness  of  the  committee  having  the  bill  in  charge. 

That  the  extension  of  a  cable  line  beyond  the  Hawaiian  Islands  would 
be  anecessity,  to  insure  the  payment  of  expenses  or  profits,  may  be  shown 
by  the  figures  given  to  the  committee  by  the  president  of  the  South 
American  Cable  Company  as  to  the  probable  cost  and  expense  of  a  line 
from  San  Francisco  to  Honolulu.  As  a  matter  of  business,  such  line  will 
extend  to  any  and  all  points  where  Government  assistance  or  commer- 
cial necessity  shall  make  such  extension  feasible  or  profitable. 

But  it  may  seem  strange  that  the  efforts  on  the  part  of  the  Hawaiian 
Government  and  its  business  men,  who  have  been  working  for  years  to 
establish  communication  with  the  United  States,  should  be  criticised  by 
"strangers  to  the  manner  bom"  who  suddenly  find  a  "monopoly"  in 
such  cable  communication  because  it  is  likely  to  shut  out  any  interests 
inimical  to  the  United  States. 

The  bill  introduced  by  Senator  Hale  asks  that  the  United  States 
may  either  pay  4  per  cent  interest  on  the  cost  of  the  cable  line,  with 
privilege  of  taking  possession  or  ownership  at  any  time,  or  to  pay  a 
yearly  sjoim  for  the  transmission  of  Government  messages  in  the  form 
of  an  advance  payment  of  tolls,  under  an  agreement  that  such  line 
shall  be  subject  to  the  control  of  the  United  States  and  that  no  other  line 
shall  be  laid  and  maintained  between  the  North  American  Continent 
and  Hawaii  without  the  consent  and  sanction  of  the  United  States. 

Originally  the  bill  was  designed  to  give  the  Government  the  right  to 
take  over  and  own  the  line  at  any  time  within  twenty  years,  upon  the 
payment  of  its  proper  cost,  less  all  receipts  from  whatever  source,  and 
paying  the  stockholders  6  per  cent  upon  the  capital  invested  by  thenu 
An  offer  has  been  made,  optional  with  the  Government,  to  carry  the  mes- 
sages of  the  Government  free  for  an  unlimited  time  in  consideration  of 
an  annual  payment  or  advance  of  $160,000,  the  company  to  pay  sdl 
cost  and  guarantee  maintenance  in  proper  condition. 

Extensions  of  the  line  beyond  Honolulu  are  a  necessity  for  its  finan- 

cial  success  and  will  follow  at  eatly  dw.te.s.    But  it  is  only  just  that  the 

countries  to  be  benefited  ahaW  couXitVfexjkXfc  \)Msa  ^^^  ^^wcd  such 
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extensions,  and  the  sane  may  be  safely  left  for  them  to  do.  But  a 
gaarantee  would  be  given  to  the  United  States  that  the  first  extension 
toward  Japan  shall  be  via  the  Midway  Islands,  landing  nx)on  American 
territory  and  again  under  American  control. 

It  may  be  further  stated  that  any  reasonable  conditions  would  be 
added  to  give  to  the  United  States  any  rights  or  privileges  your  honor- 
able committee  might  think  necessary  and  desire  to  have  made,  even 
to  the  granting  or  assigriing  to  the  Unitod  States  for  its  sole  use  and 
benefit  the  said  ^<  exclusive  franchise"  from  the  Hawaiian  Government, 
upon  the  simple  terms  and  conditions  that  the  United  States  Govern- 
ment will  make  use  of  the  same  and  do  the  necessary  things  to  carry 
such  concession  into  effect. 

As  a  statement  of  facts  germane  to  the  subject,  I  should  probably 
stop  here  and  not  longer  trespass  upon  the  time  and  patience  of  the 
committee.  But  the  parties  representing  the  company  named  in  Senate 
bill  Ko.  876  have  seen  fit  to  publish,  both  over  the  signatures  of  Mr. 
Scrymser  and  Mr.  Baylies,  as  well  as  anonymously,  statements  so  at 
variance  with  the  truth  and  of  such  venal  character,  I  am  compelled 
to  ask  indulgence  long  enough  to  show  the  utter  falsity  and  depravity 
exhibited  therein.  These  stetements  are  the  more  disingenuous  inas- 
much as  Mr.  Baylies  first  made  some  of  them  in  an  oral  argument 
before  the  House  Committee  on  Interstate  and  Foreign  Commerce, 
where  he  called  upon  me  to  correct  him  if  he  was  wrong,  and  notwith- 
standing my  frill  disclamation,  he  has  seen  fit  to  reiterate  the  falsehood 
in  a  manner  intended  to  escape  my  knowledge.  I  refer,  of  course,  to 
his  charge  that  the  bill  offered  in  the  Senate  by  Mr.  Hale  was  intended 
to  throw  the  whole  business  of  such  cable  line  under  the  control  of  Sir 
John  Pender,  of  London. 

This  charge  is  made  on  the  strength  of  a  reported  conversation  with 
ex-Mayor  Hewitt,  of  New  York,  and  Mr.  Baylies  adopts  the  strange 
method  of  attempting  to  prove  his  words  by  publishing  a  letter  of  his 
own  writing.  One  may  be  pardoned  for  smiling  at  the  unparalled 
effrontery,  and  methinks  that  even  a  man  charged  with  coveting  his 
neighbor's  horse  would  hesitate  to  base  his  defense  upon  such  flimsy 
testimony. 

The  only  possible  reason  Mr.  Baylies  could  have  had  for  even  an 
individual  opinion  against  the  integrity  of  Mr.  Hewitt,  was  the  fact 
that  to  his  letter  written  late  on  Saturday  he  had  received  no  answer 
early  on  Monday. 

I  beg  to  present  to  the  committee  a  press  copy  of  Mr.  Hewitt^s  reply 
to  Mr.  Baylies's  letter,  bearing  date  the  same  day  of  the  month,  and 
with  confidence  leave  to  their  judgment  the  issue  called  forth.    For 
myself,  however,  I  ask  to  be  permitted  to  brand  this  charge  as  utterly ; 
false,  while  I  hope  it  was  made  without  malice. 

I  also  hoi>e  that  the  cowardly  brochure  containing  a  tissue  of  false- 
hoods, and  published  anonymously  under  the  title  of  <^  Memoranda  in 
resi)ect  to  Senate  bill  No.  1316,"  may  be  traced  to  other  hands  than  the 
gentleman  asking  recognition  from  Congress  in  Senate  bill  No.  876. 

With  many  years  of  experienoe  I  have  never  before  come  in  contact 
with  such  "methods"  in  business.  The  degree  of  honor  with  which  it 
may  be  regarded  depends  upon  the  plane  from  which  it  is  viewed. 

This  memoranda  charges  theft  of  the  name  "  Pacific  Cable  Com- 
pany," the  writer  evidently  forgetting  that  every  scheme  having  for  its 
object  telegraphy  in  the  Pacific  Ocean  has  appropriated  the  name  as 
the  only  designation  proper  for  such  work. 

The  second  charge,  to  wit,  that  "  the  PacilLc  Oab\b  Gcym^KO^  ol^^^ 
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Jersey  was  organized  by  the  Hon.  Abram  S.  Hewitt,"  has  been  denied 
by  that  gentleman,  and  I  add  my  own  denial  to  his. 
'  Third.  That  Sir  John  Pender,  or  any  other  man,  ever  "  obtained  an 
interest  in  Colonel  Spalding's  concession "  I  emphatically  and  unre- 
servedly deny. 

Fourth.  That  Sir  John  Pender  has  been  "  the  chairman  of  the  East- 
ern Telegraph  Company"  is  quite  true,  and  I  think  the  party  or  parties 
who  wrote  the  memoranda  knew  at  the  time  they  did  so  that  Sir  John 
Pender  was  paralyzed  and  forever  incapacitated  for  business  of  any 
kind.  Perhaps,  however,  they  think  that,  like  the  Cid,  his  body  may 
be  borne  into  the  fray  for  many  years  to  the  confusion  of  his  enemies. 

I  will  not  trespass  upon  the  time  of  the  committee  to  answer  the 
charges  reiterated  so  often,  that  if  a  cable  be  laid  by  the  company  I 
advocate  *'  English  capital  will  control  it>,"  nor  will  I  stop  to  discuss 
the  possibilities  as  to  what  course  would  be  pursued  in  such  event.  I 
wiU  only  call  attention  to  the  direct  falsehoods  and  misleading  state- 
ments made,  hoping  to  show  the  committee  that  they  hold  in  their  own 
hands  the  power  to  protect  themselves  and  the  country  against  even 
the  ghosts  raised  by  the  anonymous  champions  of  a  nation's  honor. 

As  a  "weak  point  "in  the  scheme  proposed  by  which  the  United 
States  would  own  and  control  the  cable  line,  figures  are  given  to  show 
that  the  annual  cost  to  the  Oovemment  would  be  $305,000,  from  which 
a  deduction  of  $40,000  (the  amount  of  the  Hawaiian  subsidy)  would 
leave  $265,000.  But  they  say  this  $40,000  will  not  be  allowed  or 
deducted  at  all  times.  The  bill  says  "  From  such  sum  so  to  be  com- 
puted and  paid  in  each  year  there  shall  be  deducted  the  sum  of  $40,000." 
It  further  says  even  the  remainder,  or  sum  to  be  paid  by  the  Govern- 
ment, "  shall  not  exceed  a  maximum  sum  to  be  agreed  upon,"  unless  the 
tolls  upon  Government  messages  should  exceed  said  sum,  and  then  only 
half  rates  to  be  paid  on  such  excess  of  tolls. 

Now  I  beg  to  call  attention  to  the  figures  given  which,  although  not 
false  in  themselves,  are  misleading.  A  schedule  of  rat^s  from  New 
York  to  various  places  is  given  as  valuable  expert  information  and 
as  proof  of  the  existing  monopoly  of  cable  lines.  From  New  York  to 
Japan  the  rate  is  given  as  $2.86  per  word,  seemingly  the  lowest  rate 
charged,  while  in  truth  the  regular  rate  via  the  Great  Northern  (Siberia) 
route  has  been  for  years  $1.96  per  word  from  London  or  $2.21  from 
New  York. 

These  rates  may  all  be  found  in  the  report  by  Commander  Clover, 
published  by  the  United  States  Government  in  1892,  and  I  venture  to 
Biay  that  not  one  word  of  information  upon  the  subject  of  cable  tele- 
graphs has  been  given  to  the  committee  that  was  not  already  made 
public  by  Government  maps  and  publications. 

The  statement  made  that  ^^the  rate  prescribed  for  messages  to  Hono- 
lulu (by  the  bill  they  seek  to  defeat)  is  $1  per  word,  and  the  rates  for 
messages  to  Asia  in  case  the  cable  is  extended  are  to  be  in  the  same 
proportion ;  i.  e.,  a  message  firom  California  to  Japan  would  cost  $3  per 
word"  is  false  in  every  particular. 

The  bill  provides  that  ^'the  maximum  rates  for  transmission  of  any 
message,  other  than  United  States  Government  messages  hereinbefore 
provided,  over  such  cable  between  Honolulu  and  San  Francisco  shall 
not  exceed  $1  per  word,  and  the  Hawaiian  concession  provides  that 
^  the  maximum  rates '  between  Honolulu  and  San  Francisco  ^  shall  be 
such  as  shall  be  agreed  upon  in  any  contract  which  shall  be  made 
between  the  contractor,  his  representatives,  or  assigns  and  the  United 
States  Government,'  not  exceedmg  %1  ^ex  ^qx^«^ 
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If  this  does  not  leave  the  matter  iu  the  hands  of  the  United  States, 
where  does  it  leave  itf 

Perhaps  it  is  thought  that  the  geDtlenien  have  themselves  a  patent 
on  the  right  to  alter  and  change  their  bill  to  suit  emergencies  and  con- 
ditions. At  least  they  have  shown  a  chameleon-like  aptitude  in  chang- 
ing from  a  position  of  absolute  and  unlimited  authority  to  charge  what 
they  pleased  (no  restriction  being  named  in  their  original  bill)  to  that 
of  a  Peter  Funk  auction  sharper  bidding  against  time. 

If  it  be  desired  to  free  the  Government  from  any  responsibility  I 
would  suggest  to  the  committee  the  advisability  of  naming  a  fixed 
annual  sum  for  which  the  Government  messages  shall  be  carried  free, 
and  the  limitation  of  maximum  charges  or  tolls  on  ordinary  messages 
be  fixed  at  rates  in  proportion  to  the  volume  of  business  to  be  done. 
A  provision  may  be  made  for  tolls  on  messages  to  points  beyond  Hono- 
lulu, and  a  time  may  be  fixed  for  the  extension  of  such  line  to  Japan, 
China,  and  Australia,  under  penalty  of  forfeiture  of  annual  payments 
in  the  event  such  extension  is  not  made. 

In  conclusion,  I  beg  to  be  allowed  to  say  that  while  I  am  entitled  to 
all  the  privileges  of  Hawaiian  citizenship  under  unsolicited  letters  of 
denization  granted  to  me  by  that  Government,  I  am  a  citizen  of  the 
United  States  and  have  never  forfeited  my  rights  to  the  protection  of  its 
laws  and  flag.  In  such  capacity  I  have  secured  the  valuable  conces- 
sion I  hold  from  the  Hawaiian  Government,  and  I  ask  that  it^hall  be 
made  use  of  in  the  spirit  it  was  granted. 

Mr.  Baylies.  I  will  ask  that  Mr.  Spalding  state  the  substance  of 
what  the  paper  contains. 

Senator  Davis.  You  will  have  access  to  it. 

Mr.  Spalding.  The  argument  which  I  have  filed  is  based  simply 
upon  the  question  of  the  exclusive  right  which  I  have  from  the  Hawaiian 
Government  and  is  more  particularly  in  refutation  of  the  assertions 
which  have  been  published  in  various  pamphlets  that  have  been  pre- 
sented to  this  committee,  and  I  do  not  know  that  I  can  make  any  oral 
argument  in  addition  to  that  which  will  be  of  any  value  to  the  com- 
mittee, but  I  can  furnish  information  from  the  papers  which  I  have  in 
my  possession. 

Senator  Gbay.  Give  us  the  substance  of  that  argument — the  points. 

Mr.  Spalding.  The  points  are  that  I  hold  from  the  Hawaiian  Gov- 
ernment a  concession  for  the  exclusive  right  to  laud  cables  upon  the 
Hawaiian  Islands  from  any  point  on  the  ^orth  American  Continent  or 
islands  contiguous  thereto  for  the  term  of  twenty  years.  It  has  been 
asserted  that  tlus  concession  has  been  parted  with  or  partially  parted 
with,  and  I  have  brought  papers  with  me  showing  that  the  concession 
stands  in  my  name  to-day,  as  it  always  has  done;  that  there  has  been 
no  transfer  by  word  or  deed  of  this  concession.  The  bill  that  was 
offered  in  my  behalf  was  intended  to  give  to  the  Government  of  the 
United  States  the  rights  which  were  conveyed  to  me  by  the  Hawaiian 
Government  in  any  way  that  the  United  States  or  this  Congress  might 
see  fit  to  accept.  In  the  bill  it  was  proposed  that  the  Government 
should  guarantee  4  per  cent  upon  the  actual  cost  of  the  line;  that  a 
maximum  sum  should  be  agreed  upon  beforehand  beyond  which  the 
company  would  not  be  allowed  to  go — that  is,  a  maximum  beyond  which 
the  line  should  not  cost,  the  4  per  cent  to  be  guaranteed  by  the  Gov- 
ernment of  the  United  States  upon  this  amount;  and  then  that  the 
Government  should  pay  the  actual  expenses  of  running  and  maintain- 
ing the  line,  with  a  definite  sum  fixed  as  a  maximum^  and  all  tVve.\^^^Y^^ 
from  that  Hue  to  go  to  the  credit  of  the  Govetumekiiti  m  ^^  ^^  ^"^ 
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reducing  the  indebtedness  incurred  on  the  line,  giving  the  Government 
the  right  to  take  over  this  line  and  solely  own  it  without  incumbrances 
at  any  time  within  twenty  years. 

If  the  company  put  in  a  certain  sum  of  its  own  money  in  order  to 
build  this  line  beyond  the  indebtedness  incurred  by  bonds,  then  when 
the  Government  should  take  hold  of  the  line  that  sum  so  invested  by 
the  company  should  be  returned  to  them  with  5  i)er  cent  interest,  and 
all  receipts,  both  from  the  Hawaiian  Government,  which  amounts  to 
$40,000  a  year,  as  well  as  the  receipts  of  the  line,  were  to  go  to  the 
Government.  I  am  sorry  that  I  have  not  the  pamphlet  that  has  been 
published  here  and  have  not  the  time  to  point  out  that  this  proposal 
on  the  part  of  this  company  has  been  sneered  at  as  not  being  a  busi- 
ness proposition.  It  was  made  in  good  faith,  inasmuch  as  it  was  sup- 
posed that  the  Government  might  desire  to  own  this  line  from  the  start, 
to  solely  control  it  from  the  start.  At  the  same  time,  the  right  would 
be  given  to  the  United  States  to  dictate  at  any  time  whether  or  not  any 
other  line  should  be  built  from  any  part  of  the  North  American  Con- 
tinent to  the  Hawaiian  Islands.  In  other  words,  the  concession  which 
was  granted  to  me  would  be  put  under  the  control  of  the  United  States. 

At  the  suggestion  of  the  Committee  on  Foreign  Aitairs  of  the  House 
a  substitute  was  also  presented  giving  Congress,  or  this  Government, 
the  option  of  paying  a  fixed  sum  per  annum  in  lieu  of  any  responsi- 
bility oirtheir  part.  This  fixed  sum  was  to  give  to  the  United  States 
the  right  to  transfer  its  messages  free  over  the  line  or  lines  of  this  com- 
pany until  such  time  as  the  money  so  advanced  should  be  eaten  up  by 
the  tolls  on  the  messages,  whether  it  were  twenty  years  or  fifty  years; 
in  other  words,  that  the  advance  by  the  United  States  was  to  be  con- 
sidered as  an  advance  payment  of  tolls. 

The  only  point  I  desire  to  make  in  the  matter  is  this,  that  I  claim 
under  this  agreement  with  the  Hawaiian  Islands  the  sole  and  exclusive 
right  to  land  a  cable  upon  those  islands.  If  the  Government  of  the 
United  States,  or  if  this  committee,  acting  at  the  present  time  in  its 
behalf,  decides  that  this  contract  of  mine  is  not  valid,  is  of  no  use, 
then  I  simply  say  that  I  come  here  in  no  character  other  than  any  man 
might  come,  asking  for  a  concession  or  subsidy  to  build  a  cable  line; 
but,  thinking  and  believing  that  this  agreement  with  the  Hawaiian 
Government  is  a  good  and  valid  one,  I  have  come  to  Congress,  as  I  gave 
notice  to  the  Secretary  of  State  when  it  was  first  given  to  me  that  I 
should  do,  for  the  purpose  of  making  an  arrangement  with  Congress  to 
lay  this  line  between  San  Francisco  and  Honolulu. 

It  also  provides  that  a  line  shall  be  laid  between  the  different  islands. 
Of  course,  I  suppose  you  gentlemen  are  all  familiar  with  these  different 
circumstances,  and  it  will  take  me  very  much  more  than  twenty  minutes 
to  explain  them  all.  The  point  is,  of  course,  that  the  Government  of 
the  United  States  now  holds  an  exclusive  right  to  Pearl  River  Harbor, 
with  an  exclusive  right  to  the  telegraph  lines  or  cables  from  the  North 
American  Continent.  That  acquisition  of  Pearl  River  Harbor,  in  my 
opinion,  would  be  immensely  valuable.  The  action  of  Congress,  the 
action  of  the  various  Presidents  for  the  last  twenty  years^  has  been  in 
favor  of  maintaining  unimpaired  the  exclusive  right  which  has  been 
granted  to  the  United  States.  This  is  not  the  first  time  that  an  exclu- 
sive right  has  been  granted  by  the  Hawaiian  Islands,  and  therefore  it 
is  no  new  subject.  It  was  granted  a  number  of  years  ago  to  a  British 
subject;  that  is,  an  exclusive  right  was  granted  to  a  British  subject 
to  land  a  cable  or  cables  from  the  North  American  Continent  British 
possessioiiQ. 
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That  concession  was  not  made  use  of  inasmuch  as  the  parties  expect- 
ing to  famish  the  capital  required  that  the  concession  should  also 
include  the  entire  western  coast  of  the  United  States.  The  Hawaiian 
Government  refused  to  give  an  exclusive  right  for  the  coast  of  the 
United  States  to  a  British  subject.  A  few  years  ago  the  same  exclusive 
right  was  given  to  Mr.  HartweU,  an  American  citizen  living  in  Hono> 
lulu,  who  came  here  and  had  a  bill  introduced  for  the  same  purpose  of 
promoting  telegraphy  in  the  Pacific  Ocean.  The  House  of  Bepresent- 
atives  received  that  biU  and  the  Committee  on  Foreign  Affairs  reported 
it  with  their  approval.    The  bill  was,  of  course,  lost. 

Again,  when  the  question  came  up  and  it  was  attempted  to  build  a 
line  or  subsidize  a  private  party,  when  the  addition  was  made  to  the 
consular  and  diplomatic  bill  in  the  Senate  granting  to  a  private  party 
the  contract  or  right  to  build  this  line,  the  House  refused  to  concur  in 
this  matter  on  the  ground  that  as  the  Hawaiian  Government  had  given 
no  aid  or  encouragement  to  this  matter,  it  was  not  wise  on  the  part  of 
the  United  States  to  go  ahead  and  build  the  line. 

These  are  the  main  points,  and  the  particular  one  is,  as  I  say,  the  fact 
of  making  an  exclusive  right  for  the  United  States.  The  bill  which 
has  been  introduced  in  my  behalf  has  been  to  grant  to  the  United 
States  all  the  rights  which  I  hold  under  this  concession.  I  have  also 
said,  and  of  course  am  willing  to  repeat  it  again,  that  this  concession 
is  at  the  disposal  of  the  United  States  Government  in  any  way,  shape, 
or  manner  that  this  Congress  chooses  to  exercise  it,  with  the  simple 
requirement  that  it  shall  be  made  use  of  and  that  the  line  shall  be  made 
in  accordance  with  it,  not  in  my  behalf,  but  that  this  concession  shall 
be  carried  out.  I  suppose  that  the  bills  which  have  been  introdnced 
are  quite  familiar  to  the  committee.  If  not,  it  will  take  me  a  very  long 
time  to  go  through  with  the  whole  subject,  which  is  hardly  worth  while. 

Senator  Gray.  Does  the  Government  of  Hawaii  consider  that  exclu- 
sive concession  binding  upon  it  before  anything  has  been  done  under  itf 

Mr.  Spalding.  The  concession  is  binding  according  to  the  terms  of 
the  contract  up  to  the  1st  day  of  May,  1897.  After  the  1st  dav  of  May, 
1897,  if  I  do  not  give  them  notice  that  I  have  commenced  to  build  the 
line,  then  they  may  by  giving  me  sixty  days'  notice  to  cancel  this  conces- 
sion. It  is  binding  until  the  1st  day  of  May,  1897,  and,  according  to 
its  terms,  as  much  longer  until  such  time  as  the  Government  of  Hawaii 
shall  give  me  notice  in  writing  that  they  have  canceled  it. 

Senator  Lodge.  Is  it  proposed  to  go  on  to  Japan  and  China  f 

Mr.  SPAiiDiNO.  In  relation  to  going  on  to  Japan,  I  would  explain  to 
the  committee  that  it  would  be  a  very  hard  matter  for  any  company  to 
extend  the  line  to  Japan  or  to  Australia  without  an  additional  subsidy 
from  the  countries  to  be  benefited,  but,  at  the  same  time,  it  would  be 
absolutely  necessary  for  the  line  to  be  extended  both  to  Japan  and  to 
Australia,  in  order  that  it  should  prove  a  paying  business  proposition. 
There  is  no  money  in  the  line  landing  it  at  Honolulu,  but  in  the  course 
of  events  it  would  undoubtedly  become  valuable  property  if  it  was 
continued  over  the  Pacific  Ocean. 

Senator  Lodge.  Where  should  you  propose  to  go  from  Hawaii  if  you 
should  go  out 

Mr.  Spalding.  To  the  Midway  Islands,  belonging  to  the  United 
States. 

Senator  Lodge.  You  can  establish  stations  there  f 

Mr.  Spalding.  Yes;  the  islands  are  capable  of  maintaining  stations. 
I  have  a  great  deal  of  data  in  relation  to  the  Midway  I^la>\\d.^  \Xvd»W 
should  be  veiy  happy  to  give  to  the  committee  at  axiy  \»\m^  ^rY^sol  >iXi«^ 
Iiave  BufBcient  leisure  to  examine  it. 
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The  Ohaibman.  I  think  we  are  pretty  well  informed  about  the  Mid- 
way Islands. 

Mr.  Spalding.  I  suppose  so.  I  should  say  that  I  have  not  given, 
since  I  have  been  in  Washington,  to  any  Member  of  Congress  or  any 
member  of  the  committee  any  information  in  relation  to*the  cable  lines 
in  the  Pa<;ific  Ocean  or  the  building  of  those  lines,  neither  do  I  believe 
that  any  other  man  has  given  information  to  this  committee  that  has 
not  been  already  published  and  made  public  by  the  United  States.  I 
can  show  to  the  committee,  by  the  publications  of  the  United  States, 
the  entire  soundings  of  this  line,  the  cost  of  lines  on  the  Atlantic 
Ocean,  the  weights  of  the  cable,  the  specifications  as  to  the  manu- 
facture of  the  cable.  It  has  all  been  published  by  the  United  States 
and  is  now  of  record.  All  the  information  that  I  have  been  able  to 
obtain,  outside  of  these  publications  of  the  United  States,  simply  con- 
firms the  statements  that  are  made  in  them.  But,  as  I  say,  it  would 
be  impossible  for  me  to  make  a  very  long  argument  going  into  all  these 
details. 

The  Chaibman.  If  you  wish  at  any  time  to  add  any  additional 
information  or  observations  you  can  give  it  to  us  in  writing.  Now  we 
will  hear  the  gentlemen  on  the  other  side. 

STATEMENT  OF  MB.  EDMUlfD  L.   BAYLIES,   VICE-PBESIDEHT  OP 
THE  PACIPIC  CABLE  COMPABTY  OF  NEW  70BK 

May  it  please  the  committee,  I  desire  to  ask  that  Mr.  Spalding  name 
the  figure  that  he  thiiiks  the  United  States  ought  to  be  called  upon  to 
pay.  We  have  had  the  statement  that  it  would  l^p  4  per  cent  on  the 
cost  and  the  aginual  expense,  but  we  do  not  know,  exactly  what  that 
means. 

The  Chairman.  That  is  stated  in  one  of  the  papers. 

Mr.  Baylies.  It  was  stated  in  Mr.  Hale's  argument,  when  the  bill 
was  introduced  in  Mr.  Spalding's  interest,  at  $250^000  a  year.  I  have 
since  understood  that  Mr.  Spalding  has  modified  it  so  that  he  would 
undertake  to  lay  the  cable  when  he  should  receive,  instead  of  4  per 
cent  on  the  cost  and  the  annual  expenses,  a  gross  sum.  I  should  hke 
to  ask  him  if  that  is  so,  and,  if  so,  what  that  sum  is. 

Senator  Frye.  That  has  already  been  rei)orted  to  this  committee 
with  another  bill,  which  bill  has  been  in  the  hands  of  both  parties  to 
this  controversy. 

Mr.  Baylies.  I  have  not  seen  it,  Senator  Frye. 

Mr.  Spalding.  I  had  supposed  that  Mr.  Baylies  must  have  seen  it, 
because  in  his  revised  bill  I  saw  that  be  had  adopted  the  same  figure* 

Mr.  Baylies.  I  had  not  seen  the  figure,  and  was  not  aware  that  it 
had  been  put  in  such  form  that  it  could  be  seen;  I  thought  it  was  only 
in  manuscript  form.  Do  I  understand,  Mr.  Spalding,  that  you  do  accept 
the  $160,000! 

Mr.  Spalding.  If  you  will  put  any  question  to  me  in  writing,  Mr. 
Baylies,  I  will  reply  in  writing. 

The  Chairman.  That  is  already  stated  in  the  bills  at  $160,000,  as  I 
remember. 

Mr.  Baylies.  I  will  state,  Mr.  Chairman,  that  since  the  bill  of  the 
Pacific  Cable  Company  of  New  York  was  first  introduced  in  the  Senate 
there  have  been  a  number  of  changes  made  which  have  been  incor- 
porated in  a  reprint  of  the  bill,  and  that  reprint  I  will  hand  to  the  com- 
mittee.    Those  modifications  very  matm^W^  ^\\^\i^%.l\v^  scheme  as  first 
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introdaced.  A&  the  bill  was  first  introdnced,  the  proposition  was  simply 
to  go  to  Japan.  Now  we  propose  to  go  to  China.  As  the  bill  was  first 
introduced,  there  was  nothing  said  as  to  a  deposit  of  bonds  to  insure 
our  carrying  out  our  contract;  but  you  will  see  that  in  this  modified'bill 
we  propose  to  deposit  $100,000  in  United  States  bonds,  with  the  guar- 
antee that  that  amount  shall  be  forfeited  in  case  we  fail  to  comply  with 
our  contract,  which  is  to  construct  a  cable  from  San  Francisco  to  the 
Sandwich  Islands  within  eighteen  months  after  the  passage  of  the  bill, 
and  within  eighteen  months  thereafter — that  is,  within  three  years — to 
Japan.  Of  course  we  shall  do  it  as  much  more  quickly  than  that  as  we 
shall  be  able. 

The  Ohaibmak.  Those  amendments  are  printed  in  different  type 
I  see. 

Mr.  Baylies.  Yes,  sir. 

While  on  this  subject  let  me  refer  to  the  question  of  rates.  We 
agree  in  our  bill  that  the  maximum  rate  for  messages  between  the  United 
States  and  Japan  and  China  shall  not  exceed  $1.25  per  word,  the 
present  rate  from  San  Francisco  to  Japan  being  $2.98.  So  that  the 
committee  will  see  that  this  is  more  than  a  substantial  reduction — it  is 
a  tremendous  cut — ^but  we  feel  that  we  can  make  that  concession  in 
order  to  justify  us  in  coming  here  and  asking  for  the  assistance  that 
we  do. 

We  also  fix  our  maximum  rate  to  the  Sandwich  Islands  at  35  cents  a 
word,  which  is  a  proportionate  charge  on  the  total  distance,  assuming 
that  $1.25  is  the  proper  rate  between  San  Francisco  and  Japan.  The 
rate  between  San  Francisco  and  the  Hawaiian  Islands,  as  fixed  in  Mr. 
Spalding's  original  bill,  was  $1  per  word;  I  do  not  know  whether  that 
has  been  modified  or  not.  Mr.  Spalding's  contract  with  the  Hawaiian 
Government  provides  that,  in  case  he  extends  the  line  from  Honolulu  to 
Japan,  for  messages  to  Japan  he  may  charge  a  rate  proportionate  to 
that  fixed  for  telegrams  between  Honolulu  and  San  Francisco.  In  Mr. 
Spalding's  contract  with  the  Hawaiian  Government  that  rate  between 
San  Francisco  and  Honolulu  was  $1.  So  that  if  he  charges  a  propor- 
tionate rate  for  messages  carried  through  to  Japan  from  San  Francisco, 
it  would  make  a  3-dollar  rate.  In  other  words,  that  would  be  more 
than  the  present  high  rate. 

As  I  understand  it,  Colonel  Spalding  contends  that  he  has  an 
exclusive  contract  from  the  Hawaiian  Government  until  May  1, 1897; 
that  until  that  contract  is  out  of  the  way  you  can  not  deal  with  any- 
one but  himself;  that  a  cable  must  be  constructed  under  his  contract, 
or  it  can  not  be  constructed  at  all. 

I  submit,  with  all  due  respect  to  Mr.  Spalding,  that  that  statement 
is  not  the  fact.  I  desire  to  read  two  extracts  from  Mr.  Spalding's  con- 
tract with  the  Hawaiian  Government  in  order  to  show  that  what  he 
says  is  not  strictly  true.  Section  3,  Article  I,  of  that  agreement  reads 
as  follows: 

Excltuive  grant  not  to  conflict  tvith  treaty  right$  of  foreign  govemmente, — ^And  further, 
that  this  grant  shaU  not  be  oonstrned  to  prevent  any  foreign  goyernment,  having 
existing  treaty  rights  with  the  Republic  of  Hawaii  allowing  any  such  government 
so  to  do,  to  land  a  cable  apon  tlie  Hawaiian  group  for  other  than  commercial 
purposes  from  any  point  on  the  North  American  Continent. 

Now,  by  treaty  between  the  United  States  and  Hawaii,  the  United 
States  is  given  exclusive  rights  in  Pearl  Elver  Harbor  to  establish  a 
naval  station  there,  and  to  do  all  things  necessary  tor  that  purpose. 
That  right  of  the  United  States  is  expressly  recognized  throughout  the 
contract  made  with  Mr.  Spalding,  and  this  provi^voii  m  \i\&  ^^\^\^^f:^\» 


16  PACIFIC   CABLES. 

was  inserted  to  cover  that  i)oint.  On  the  face  of  Mr.  Spalding's  con- 
tract the  United  States  would,  have  the  right,  either  by  itself  or  by  such 
person  as  it  might  delegate  the  right  to,  to  lay  a  cable  for  noncommer- 
cial purposes  to  Pearl  Kiver  Harbor.  So  that  when  Mr.  Spalding  says 
he  has  an  exclusive  right  until  May  1, 1897,  there  is  just  that  exception. 
Secondly,  Mr.  Spalding's  contract  is  further  conditioned*  Section  3, 
Article  II,  says: 

Orani  conditioned  upon  beginning  and  completion  of  cable  upon  specified  dates  and  per- 
formance of  other  agreement$.--Providedt  however,  and  this  agreement  is  upon  these 
farther  express  conditions,  viz : 

(a)  That  the  contractor  and  his  representatives  and  ae>Bl|[nB  shall  not  be  entitled 
to  such  exclusive  franchise,  nor  to  the  payment  of  snch  subsidy,  nor  any  part  thereof, 
unless  the  eonstraction  of  snch  cables  shall  begin  on  or  before  the  Ist  day  of  May, 
A.  D.  1897,  and  snch  telegraphic  communication  be  established  not  later  than  the 
Ist  day  of  November,  A.  D.  1898. 

(b)  And  further,  that  the  Government  of  the  United  States  shall  join  in  thisnoder- 
taking  by  the  grant  of  substantial  assistance  to  the  contractor,  his  representatives 
or  assigns. 

In  other  words,  Mr.  Spalding's  grant  is  expressly  conditioned  upon 
the  United  States  Government  granting  substantial  assistance  to  his 
undertaking.  If  the  United  States  Government  declines  to  grant  Mr. 
Spalding's  company  substantial  assistance  Mr.  Spalding's  contract  with 
the  Hawaiian  Government  is  not  worth  the  paper  upon  which  it  is 
written,  because  the  same  article  goes  on  as  follows: 

And  provided  further,  That  upon  the  failure  to  obtain  the  assistance  of  the  United 
States  Qovernment,  as  herein  specified  or  upon  the  breach  by  or  failure  of  the  con- 
tractor, his  representatives  or  assigns,  to  perform  or  observe  all  or  auy  of  the  terms« 
agreements,  or  conditions  herein  contained,  the  party  of  the  first  part  or  his  succes- 
sors in  office  may  cancel  and  terminate  this  agreement  and  all  obligations  on  the 
part  of  the  (Government  thereunder  by  notifying  the  contractor,  his  representatives 
or  assigns,  of  such  cancellation  ana  termination  by  delivering  a  written  notice 
thereof  at  the  house  of  Bishop  &  Co.,  in  said  Honolulu,  not  less  than  sixty  days 
before  such  cancellation  and  termination  shall  take  place. 

If  this  Congress  shall  decline  to  assist  Mr.  Spalding,  within  sixty 
days  thereafter  the  Hawaiian  Government  of  its  own  motion  may  termi- 
nate this  contract  with  Mr.  Spalding  and  make  another  contract  with 
any  other  person  in  the  wide  world  as  it  chooses. 

Again,  suppose  that  this  committee  should  deem  that  the  Pacific 
Gable  Company,  of  New  York,  which  I  have  the  honor  of  representing, 
offers  a  better  business  proposition  to  the  United  States  and  its  citizens 
than  does  Mr.  Spalding's  contract,  and  suppose  that  Congress  should 
pass  the  bill  which  we  favor,  can  anyone  suppose  for  a  moment  that 
the  Hawaiian  Government  would  not  welcome  any  company  that  the 
United  States  would  stamp  with  its  approval? 

This  concession  has  been  granted,  and,  as  Mr.  Spalding  truly  says,  he 
got  the  first  concession  irom  the  Hawaiian  Government.  But  there 
nave  been  several  concessions  given  by  that  Government,  each  one 
granting  to  the  concessionnaire,  or  to  the  contractor,  greater  induce- 
ments for  laying  a  cable.  Hawaii  has  been  anxious  for  the  last  twenty- 
five  years  to  have  a  cable,  and  it  has  granted  special  concessions  on  at 
least  two  previous  occasions,  all  of  which  goes  to  show  that  they  are 
almost  desperate  in  their  anxiety  to  secure  a  cable;  that  they  will  do 
almost  anything  to  get  it.  Therefore  can  it  be  supposed  for  a  moment 
that  if  our  company  were  authorized  to  lay  this  cable,  and  that  we 
came  to  them  and  said,  '^We  will  lay  a  cable  within  eighteen  months, 
we  will  not  ask  you  to  give  us  a  penny,  and  you  will  escape  this  pay- 
ment of  $40,000  a  year,"  can  it  be  supposed  for  a  moment,  I  say,  that 
the  Hawaiian  Government  "vroxxXOi  Wtiv  \ia  out  and  say  that  we  could 
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not  laud  our  cable  there — even  asaamingy  which  we  do  not  for  a  moment 
admit,  that  we  should  not  be  aUowed  to  land  our  cable  at  Pearl  River 
Harbor  f  If  this  Congress  stamps  with  its  approval  any  American 
company,  that  company  can  go  there  despite  this  so-called  exclusive 
concession  and  land  a  cable  and  establish  itself  there. 

That  being  so,  it  seems  to  me  that  there  is  only  one  point  that  this 
committee,  or  any  committee  of  either  House  considering  this  proposi- 
tion, should  consider,  and  that  on  that  alone  should  rest  the  decision 
as  between  these  two  companies.  That  point  is  this:  Which  company 
is  the  better  qualified  to  carry  out  the  undertaking;  and  which  com- 
pany offers  the  better  proposition  to  the  United  States  Government  f 

As  to  qualifications,  I  think  that  the  members  of  this  committee  are 
all  familiar  with  what  the  gentlemen  interested  in  our  Pacific  Cable 
Company  have  done.  They  have  established  successfolly  during  the 
past  twelve  years  the  only  large  American  system  of  cables  in  the 
world  except  the  transatlantic  cables.  They  have  by  cables  connected 
the  United  States  with  Mexico  and  with  the  South  American  repub- 
lics, so  that  we  can  now  have  telegraphic  communication  from  the 
United  States  to  all  the  South  American  republics  with  the  exception 
of  Brazil.  We  have  gone  down  there  and  established  successful  lines 
and  have  done  good  business.  They  have  welcomed  us;  and  where  we 
have  gone  into  territory  where  we  were  competing  with  English  lines 
those  countries  have  preferred  to  use  our  lines  because  we  have  given 
better  service  at  low  rates. 

Now  we  want  to  do  that  same  thing  in  the  farther  East  for  the  benefit 
of  American  commerce,  for  the  benefit  of  the  United  States  Govern- 
ment, to  bring  our  Government  in  close  touch  with  the  far  East  in  order 
to  enable  the  merchants  of  the  United  States  to  do  business  cheaply 
with  the  far  East. 

We  are  practical  people.  We  are  used  to  building  cables.  We  know 
how  to  contract  with  cable  manufacturers  in  the  most  effective  way.  I 
do  not  think  that  anything  more  needs  to  be  said  on  that  point  than  to 
cite  you  to  what  we  have  done  in  connection  with  building  cables  to 
the  South  American  republics.  We  know  what  we  want  and  we  know 
how  to  do  it. 

What  business  proposition  ought  we  to  make  to  this  Government  f  On 
that  point  it  seems  to  me  that  we  make  a  far  better  proposition  than 
the  other  company,  for  we  not  only  will  put  down  a  cable  to  Hawaii 
but  we  wiU  put  the  cable  through  to  Japan  for  the  same  amount  as  is 
asked  for  this  cable  to  Honolulu. 

Furthermore,  we  agree  that  United  States  messages  shall  be  carried 
free  on  that  line  for  all  time — not  simply  until  the  messages,  if  charged 
up  at  current  rates,  shall  equal  the  amount  that  the  Government  pays  in 
compensation,but  if  the  Government  will  help  us  while  we  are  struggling 
to  establish  this  cable  for  the  first  twenty  years  we  will  agree  for  aU 
time  to  carry  free  of  cost  the  United  States  messages. 

Giving  U8  money  under  these  circumstances  is  not  a  subsidy  in  the 
ordinary  sense  of  the  term;  it  is  a  beneficial  contract  for  the  United 
States,  the  benefit  of  which  is  not  to  last  five,  ten,  or  twenty  years, 
while  the  money  is  being  paid,  but  it  is  to  last  for  all  time.  It  is  prac- 
tically a  commutation  on  the  part  of  the  United  States  for  its  telegraphic 
business  with  the  East  for  all  time  for  a  certain  fixed  payment  during 
twenty  years.  That  sum  must  be  deemed  a  reasonable  one,  for  it  is 
practically  only  one-third  of  what  these  other  people  ask  for  laying  a 
cable. 

Senator  Davis.  What  is  the  sumt 

8.  Doc.  194 2 
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Mr.  Batlfes.  We  ask  aboat  $160,000.  And  since  the  bill  has  been 
modified,  we  now  ask  that  the  bill  be  changed  in  that  regard  so  as  to 
make  the  rate  $22  per  mile  instead  of  $25  per  mile  as  named  in  the 
bill.  The  maximum  mileage  is  7,250,  which,  at  $25  per  mile,  would  be 
about  $180,000,  which  was  the  first  sum  asked.  But  we  feel  that  we 
can  make  that  reduction  in  order  to  put  the  scheme  on  a  prdper  busi- 
ness basis.  We  feel  that  we  want  to  strain  the  last  i^ossible  point  in 
order  to  make  our  proposition  a  favorable  one.  Therefore,  we  ask  that 
the  bill  be  changed  in  that  respect  to  $22  per  mile,  which  will  make 
about  $159,500,  which  is  the  amount  we  ask. 

The  Chairman.  Suppose  we  should  agree  to  pay  you  $160,000,  what 
security  do  you  propose  to  furnish  that  the  contract  will  be  carried  out 
according  to  its  stipulations? 

Mr.  Baylies.  We  propose  to  deposit  with  the  United  States  Govern- 
ment $100,000  in  bonds  as  a  guaranty  that  we  will,  within  the  time 
specified  in  the  bill,  proceed  at  once  to  lay  the  cable.  No  money  is  to 
be  payable  to  the  company  until  the  cable  shall  be  in  proper  working 
shape,  which  fact  is  to  be  certified  to  by  officers  selected  by  the  United 
States  Government. 

It  may  be  urged  that  possibly  Congress  does  not  at  this  time  wish  to 
incur  any  new  expense  when  everything  is  sought  to  be  placed  on  the 
mosteconomical  basis.  As  to  that  I  would  only  say  that  it  requires  much 
time  to  carry  out  these  schemes,  and  that  it  will  require  probably  more 
than  a  year  to  construct  this  entire  cable.  But  I  think  we  could  com- 
mence at  once,  and  within  six  months  could  have  our  Hawaiian  section 
constructed,  and  have  the  remainder  of  it  constructed  in  a  proportionate 
time. 

Senator  Morgan.  Where  will  you  get  your  cables  t  Where  would 
they  be  constructed! 

Mr.  Baylies.  In  the  only  country  in  the  world  where  cables  can 
be  made,  and  that  is  in  England.  We  have  had  some  propositions 
from  other  cable  manufacturers  in  France,  but  they  have  not  been 
satisfactory. 

Senator  Morgan.  So  that  you  would  have  to  go  to  England  with 
your  money  and  get  your  cable  there! 

Mr.  Baylies.  We  would  have  to  go  to  England,  unfortunately. 

Senator  Gray.  As  any  other  cable  constructing  company  would  have 
to  do! 
.  Mr.  Baylies.  Yes,  sir. 

Senator  Cullom.  Do  you  expect  money  before  the  work  is  com- 
pleted to  China,  or  only  to  Hawaii! 

Mr.  Baylies.  The  bill  provides  that  a  proportionate  amount  shall  be 
payable  as  soon  as  the  Hawaiian  section  is  completed;  that  would  be 
only  about  one-third. 

Senator  Cullom.  That  is  what  I  wanted  to  understand. 

Mr.  Baylies.  That  would  be  about  $50,000  as  soon  as  the  Hawaiian 
section  shall  be  completed. 

Senator  Fbye.  Do  you  propose  to  construct  a  cable  of  your  own 
from  Japan  to  China,  or  from  China  to  Japan,  as  the  case  may  be;  or 
do  you  intend  to  use  existing  cables  between  those  countries! 

Mr.  Baylies.  We  are  endeavoring  now  to  obtain  from  the  Jai)anese 
Government  permission  to  construct  such  a  cable.  If  we  fail  in  that, 
owing  to  certain  outstanding  rights,  we  shall  make  an  agreement  with 
the  existing  company  there. 

Senator  Morgan.  To  what  point  in  Japan  do  you  propose  to  go! 
-Mr.  Baylies.  Either  IS agasakvoTXoVLQXiwcaaK 
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Senator  Fbye.  Suppose  this  committee  should  insist  that  you  go  to 
Japan  via  Midway  Island? 

Mr.  Baylies.  We  think  that  would  be  an  impossible  point,  or,  at 
least,  an  improper  point  for  a  commercial  venture  to  seek,  for  two 
reasons:  In  the  first  place,  the  money  we  should  receive  from  the  Gov- 
ernments interested  will  not  support  the  cable,  because  the  cable  must 
not  only  have  a  single  line  but  du])licated  lines,  which  would  necessi- 
tate the  spending  of  $16,000,000  within  the  next  three  or  four  years 
For  that  reason  the  cable  should  be  so  constructed  that  it  might  be  in 
touch  with  countries  that  already  have  telegraphic  communication. 
That  is  one  of  the  reasons  why  we  propose  a  line  that  may  take  us 
down  to  the  Marshall  Islands. 

Senator  Morgan.  That  is  under  the  dominion  of  Germany.  What 
island  do  you  touch  between  the  Marshall  Islands  and  Japan  t 

Mr.  Baylies.  We  will  probably  strike  none,  though  we  may  strike 
some  Chinese  or  Japanese  island ;  that  will  depend  upon  circumstances. 

Senator  Morgan.  What  will  be  the  length  of  the  line! 

Mr.  Baylies.  The  total  length  of  the  line  will  be  7,250  miles. 

Senator  Morgan.  No;  I  mean  from  the  Marshall  Islands  to  Japan. 

Mr.  Baylies.  About  2,700  miles. 

Senator  Morgan.  You  think  you  can  construct  a  continuous  line  of 
2,700  miles! 

Mr.  Baylies.  We  have  returns  from  the  English  contractors  stating 
that  they  can  do  that. 

One  of  the  main  reasons  why  we  do  not  want  to  go  to  the  Midway 
Island  is  that  from  the  information  we  have  been  able  to  obtain  we 
believe  it  would  be  very  difficult  to  establish  a  perfectly  satisfactory 
station  there.  It  is  a  low-lying  sand  bar,  with  no  vegetation,  and  with 
brackish  water.  It  would  not  only  have  tiO  be  provisioned,  but  it  would 
require  the  constant  visits  of  our  steamers.  At  such  a  station  there 
would  be  required  a  dozen  or  fifteen  men  with  their  families.  It  would 
be  difficult  to  keep  up  the  morale  of  the  men  there,  and  in  case  of  sick- 
ness it  might  require  the  sending  of  a  special  steamer.  From  every 
standpoint  we  think  it  exceedingly  undesirable. 

The  Chairman.  Mr.  Baylies,  your  twenty  minutes  have  expired. 
The  committee  would  be  veify  glad  to  hear  all  you  may  have  to  say, 
and  perhaps  the  committee  will  be  willing  to  give  the  other  side  ten 
minutes,  and  to  give  you  ten  minutes  additional  in  which  to  reply. 

Mr.  Baylies.  I  thank  the  committee  very  much. 

General  Swayne.  I  think  they  had  better  have  their  ten  minutes 
now,  and  then  give  me  ten  minutes  additional  to  reply. 

The  Chairman.  If  that  be  the  desire  of  the  committee,  the  gentle- 
men representing  the  New  York  company  may  proceed. 

KTATEMEFT  OF  MB.  JAMES  A.  SCB7MSEB,  PRESIDESTT  OF  THE 

PACIFIC  CABLE  COMPAITY  OF  ITEW  YORK. 

I  shall  be  glad  to  answer  any  questions  that  the  gentlemen  of  the 
committee  may  desire  to  ask.  I  had  the  original  concession  given  by 
the  Congress  of  the  United  States  thirty  years  ago,  and  on  that  con- 
cession I  laid  cables  throughout  the  West  Indies.  Since  that  time  I 
have  laid  14,000  miles  of  cable,  connecting  all  the  South  American 
countries.  I  have  been  in  this  business  for  thirty  years.  I  am  familiar 
with  it.  Therefore  if  there  is  any  question  with  regard  to  the  cost  of 
cables,  the  length  of  their  life,  or  their  likelihood  to  mj^t^^Y^^"^ 
glad  to  answer, 

8.  MMoc.  7 47 
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Senator  Mobgan.  How  much  was  your  annual  income  fro?n  the^je 
liues  you  have  been  speaking  of,  derived  from  the  Government  of  the 
United  States? 

Mr.  ScRYMSER.  The  South  American  lines ! 

Senator  Morgan.  All  you  have. 

Mr.  SoRYMSER.  I  suppose  not  to  exceed  five  or  six  thousand  dollars 
a  year,  although  during  the  Chilean  aftair  I  think  the  United  States 
Government  paid  us  something  like  $r)0,000  in  one  month  for  telegrams. 
Ton  can  not  tell  how  much  telegraphing  a  government  may  do  in  an 
emergency. 

There  is  one  point  to  which  I  want  to  call  the  attention  of  the  com- 
mittee, and  that  is,  that  in  this  Hawaiian  concession  you  will  find  that 
the  rate  is  fixed  at  $1  a  word  from  San  Francisco  to  Honolulu  and  a 
proportionate  rate  from  Honolulu  to  Japan. 

Senator  Davis.  Is  it  $1  a  word  absolutely,  or  *»  not  to  exceed!" 

Mr.  SoRYMSER.  "Not  to  exceed."  The  rate  at  the  present  time  is 
$2.86.  If  the  Government  of  the  United  States  makes  a  contract  with 
the  holders  of  this  Hawaiian  concession  to  a  certain  extent  it  inherits 
the  rates  they  have  fixed.  I  have  been  through  this  rate  business  very 
often,  and  I  find  always  that  in  these  concessions  there  is  some  one 
point  that  is  going  to  be  protected.  The  rate  to  Japan,  $3  a  word, 
would  be  14  cents  more  than  is  being  charged  to-day.  I  followed  that 
up  and  I  discovered  that  Sir  John  Pender,  who  is  chairman  of  the 
Eastern  Telegrax)h  Company,  operating  some  14,000  miles  of  cable, 
which  to-day  monopolizes  the  traffic  to  the  East,  was  a  party  to  this 
contract,  and  that  this  rate  of.  $3  from  the  United  States  to  Japan  was 
for  no  other  object  than  to  protect  that  English  monopoly.  In  other 
words,  if  the  United  States  takes  this  Hawaiian  contract  and  pays 
#160,000  a  year.  Sir  John  Pender  knows  that  no  cable  can  ever  be  built 
from  the  United  States  that  will  interfere  with  that  English  monopoly. 
Do  you  want  to  create  a  monopoly  and  perpetuate  an  English  monopoly! 

Senator  Frye.  There  is  no  difficulty,  I  snpix)se,  Mr.  Scrymser,  in  this 
committee  providing  in  a  bill  that  the  rate  from  here  to  Japan  shall  not 
exceed  the  same  amount  that  you  put  in  your  bill,  is  theref 

Mr.  SORYMSER.  No,  sir. 

Senator  Frye.  That  is  what  I  thought. 

Mr.  SORYMSER.  But  I  have  not  seen  any  indication  that  it  is  pro- 
posed to  do  that,  and  my  object  in  explaining  this  is  to  see  that  there 
is  fair  play  in  the  matter  of  these  rates. 

Senator  Morgan.  Do  you  not  suppose  that  General  Swayne  and  Mr. 
Spalding  are  as  patriotically  disposed  toward  our  Government  as  you 
aref 

Mr,  SoRYMSER.  Yes,  sir;  but  I  think  Mr.  Hewitt  is  observant  and 
capable  when  he  makes  a  subscription  of  $150,000,  guaranteed  by  Sir 
John  Pender.  I  do  not  think  that  was  a  very  patriotic  move.  I  was 
invited  to  go  into  this  scheme  by  Mr.  Hewitt,  and  I  declined  it.  That 
is  all  I  have  to  say  on  rates. 

I     The  Chairman.  You  have  five  minutes  more,  if  you  desire  to  occupy 
the  time. 

Mr.  Baylies.  I  have  not  sought,  if  the  committee  please,  to  make  any 
charges  about  this  other  company,  and  I  do  not  make  any,  but  I  simply 
desire  to  submit  to  the  consideration  of  this  committee  the  correspond- 
ence that  took  place  between  myself,  as  vice-president  of  the  Pacific 
Cable  Company,  and  Mr.  Hewitt.  Mr.  Hewitt  must  be  considered  as 
authorized  to  speak  for  thePac\^G  0«L\i\^Cjom\)any  of  New  Jersey.  I  do 
not  say  that  he  is;  I  do  not  kvvow  ^o\v'^A)  Xi^  Ss.  ^\i^^(Xi\\i.^  \s^a^^  than  a 
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director  in  that  company.  I  do  not  know  that  his  statements  bind  that 
company  in  any  way,  and  I  do  not  charge  that  they  do.  But  I  do  think  it 
very  significant  that  Sir  John  Pender  should  have  so  great  an  interest 
in  this  Pacific  Cable  Company  of  New  Jersey,  and  in  its  proposed 
scheme  to  build  simply  a  cable  to  Hawaii  unless  he  thinks  there  is  going 
to  be  some  profit  in  it  for  his  English  business  in  allowing  the  scheme 
of  Colonel  Spalding  to  succeed,  and  I  think  he  would  not,  unless  he 
saw  his  interest  in  it,  have  taken  the  steps  that  he  has  taken. 

I  do  not  know  whether  the  company  have  seen  copies  of  this  cone 
sx>ondence.    I  asked  to  have  it  sent  to  them  yesterday. 

The  Chairman.  I  have  received  it  and  suppose  all  of  the  members  of 
the  committee  have. 

Senator  Moboan.  I  did  not  get  a  copy.    Please  let  me  have  one. 

Senator  Daniel.  I  will  thank  you  for  one. 

Mr.  Baylies.  This  little  pamphlet  contains  my  letter  to  Mr.  Hewitt 
and  his  reply.  In  the  pamphlet  I  have  quoted  an  extract  from  a  speech 
of  Sir  John  Pender,  made  at  the  semiannual  meeting  of  the  Eastern 
Extension  Australasia  and  Chiua  Telegraph  Company,  Limited,  held  in 
the  spring  of  1894,  and  which  shows  how  carefully  he  has  thought  out 
the  entire  scheme  of  cables  in  the  Pacific.  I  desire  to  call  especial 
attention  to  the  last  sentence  in  that  speech: 

I  am  quite  satisfied  that  there  is  no  immediate  prospect  of  contracts  being  inquired 
for  in  connection  with  this  Pacific  cable^  but  when  they  are  you  may  depend  upon  it 
that  I  shaU  take  good  care  that  I  know  aU  about  the  matter.. 

It  is  conceded  that  Colonel  Spalding  went  to  England  and  saw  Sir 
John  Pender  and  discussed  his  plans  with  Sir  John.  I  do  not  for  a 
moment  suppose  that  Colonel  Spalding  has  any  idea  of  putting  his 
company  into  English  hands;  I  do  not  make  that  charge,  and  have 
never  said  anything  of  that  kind.  But  the  Englishman  saw  his  oppor- 
tunity to  do,  and  was  very  glad  to  do,  what  he  could  to  assist  in  the 
establishment  of  that  cable  company ;  and  I  do  think,  and  all  the  conver- 
sation you  have  had  here  this  morning  with  Colonel  Spalding  leads  me  to 
think,  that  his  main  object  here  is  to  establish  a  cable  to  the  Hawaiian 
Islands  only.  If  that  is  done  and  that  cable  receives  compensation 
irom  the  United  States  Government  as  provided  in  his  bill,  the  inevi- 
table result  will  be  that  the  cable  will  not  extend  beyond  the  Hawaiian 
Islands.  If  that  is  the  result  the  Englishman's  desire  will  have  been 
accomplished,  for  if  the  Hawaiian  Islands  are  no  longer  accessible  as 
a  landing  place  for  a  cable  then  there  will  be  no  successful  cable  laid 
between  the  United  States  and  Japan. 

Looking  at  this  subject  in  the  broadest  possible  way,  as  to  whether 
you  want  a  cable  built  as  quickly  as  possible  to  Japan,  whether  this 
proposition  that  we  make  to  you  is  not  the  best  proposition,  and  whether 
we  are  not  giving  you  more  for  the  compensation  that  we  ask,  I  respect- 
ftiUy  submit  that  the  company  that  I  have  spoken  for  is  in  a  position 
to  do  better  by  the  Government  and  offers  to  do  better  than  is  offered 
by  the  other  plan,  and  simply  as  a  question  of  business  as  to  which  is 
the  more  favorable  of  the  two  contracts  for  this  Government  to  make, 
I  would  bespeak  the  favorable  consideration  of  this  committee  for  the 
company  that  I  represent. 

Senator  MoRaAN.  You  do  not  mention  anything  about  the  possibility 
of  a  cable  to  the  coast  of  China.    Is  that  in  your  contemplation  at  all! 

Mr.  Baylies.  In  our  bill  as  amended  it  is  proposed  that,  if  this 
cable  be  extended  by  our  company  to  the  coast  of  China,  an  additional 
amount  be  paid  to  the  com])any  for  mileage  not  to  ^^^^^^  1^  \si:^fc^^ 
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which  at  the  rate  here  named,  $22  per  mile,  woald  make  $14,000 
additional. 

Senator  Morgan.  In  going  to  the  coast  of  China  from  Honolula 
what  route  would  you  take! 

Mr.  Baylies.  We  would  touch  Japan  first,  or  some  dependency  of 
Japan. 

Senator  Morgan.  What  dependency! 

Mr.  Baylies.  We  would  either  touch  Yokohama  or  Nagasaki,  or 
touch  one  of  the  islands  south. 

Senator  Morgan.  Would  you  touch  Formosa! 

Mr.  Baylies.  We  may  touch  the  Bonin  Islands  or  the  Loo-Ghoo 
Islands. 

Senator  Morgan.  Would  you  touch  Formosa! 

Mr.  Baylies.  I  thiuk  it  is  rather  too  far  south,  and  as  it  lies  west 
of  Japan  we  would  have  to  come  back  to  Japan;  and  besides  it  would 
make  too  long  a  stretch  across  to  Formosa  from  the  Marshall  Islands. 

Senator  Morgan.  If  you  want  to  go  to  Japan  and  China  also,  you 
would  have  to  get  concessions  from  both  those  Governments! 

Mr.  Baylies.  Yes;  we  have  been  dealing  with  Japan  for  the  past 
five  months.  We  have  an  agent  there  to  whom  we  have  given  a  power 
of  attorney,  authorizing  him  to  contract  in  the  name  of  this  company 
exactly  in  the  same  form  that  we  have  tried  to  contract  wifh  this  Gov- 
ernment, only  we  have  asked  the  Japanese  Government  to  give  us 
$200,000. 

Senator  Morgan.  Have  you  made  any  overtures  to  the  Chinese 
Government! 

Mr.  Baylies,  ^o;  because  we  have  supposed  that  that  Government 
would  not  be  in  a  position  to  pay  us  anything.  But  the  Chinese  Gov- 
ernment is  not  tied  up  by  any  exclusive  concessions,  and,  from  what 
has  been  stated  in  the  past,  and,  in  fact,  from  what  was  said  the  other 
day  by  Senator  Hale  in  his  speech,  when  he  quoted  from  a  report  of 
the  United  States  minister  in  China,  made  some  three  years  ago,  in 
which  he  said  that  the  Chinese  Government  would  welcome  closer  tele- 
graphic communication  with  the  United  States,  I  have  no  doubt  that 
Government  would  grant  such  permission. 

STATEICEN T  OF  QENERAL  WAGEB  SWATNE,  ON  BEHALF  OF  THE 
PACIFIC  CABLE  COMPANY  OF  NEW  JERSEY. 

m 

Mb.  CiiAiEMAN:  Having  but  ten  minutes,  you  will  pardon  me  if  I 
confine  myself  strictly  to  narrative  as  a  means  of  saving  time. 

About  a  year  ago  a  gentleman  with  whom  I  served  in  the  same 
brigade  all  through  the  war,  and  whom  I  had  known  ever  since  as  a 
most  honorable  and  successfnl  business  man,  who  had  gone  to  the 
Hawaiian  Islands  and  by  square  business,  with  a  most  honorable 
record,  amassed  a  private  fortune  equal  to  tackling  such  an  enterprise 
as  laying  down  a  cable  from  San  Francisco  to  Honolulu,  if  need  be 
from  his  private  means,  came  to  mo  and  said:  "We  desire  to  benefit 
the  Hawaiian  Islands  primarily,  and  to  be  of  some  service  to  the 
United  States."  He  had  obtained  a  concession,  which  is  before  you. 
Being  about  to  return  to  Paris,  where  his  family  were,  he  left  with  me 
written  authority  to  organize  a  company  which  should  proffer  to  the 
United  States  two  things: 

Pirst;  to  construct  a  cable  from  San  Francisco  to  Honolulu;  and 
Secondly,  fco  put  that  cable,  wVien  constructed,  at  the  service  of  the 
United  States  upon  such  tei:m»  «w&  ^\io\i\^  ^x^xA^VQAfc  \\\fc  ^ombility  of 
private  speculation. 
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I  had  an  absolute  carte  blanche  as  to  the  personnel  of  the  corpora- 
tion. Feeling  that  this  was  a  very  important  trust,  the  first  man  to 
whom  I  had  recourse  was  my  father's  friend,  Mr.  Abram  S.  Hewitt,  of 
whose  telegraphic  connections  elsewhere  I  knew  nothing.  I  simply 
asked  for  an  interview,  and  said  to  him  that  I  wanted  the  same  kind 
of  a  conference  with  him  that  I  should  seek  from  my  father  if  he  were 
living.  He  then  told  me  that  he  had  certain  relations  with  Sir  John 
Pender  which  would  preclude  his  going  into  such  an  enterprise  except 
with  Sir  John  Pender's  consent  and  approval.  I  told  him  that  one 
thing  I  had  to  insist  upon  under  my  instructions  from  Colonel  Spald- 
ing was  that  the  enterprise  should  be  and  should  remain,  from  first  to 
last,  distinctively  an  American  enterprise.  He  told  me  that  he  thought 
Sir  John  Pender  would  have  no  objection  to  his  being  connected  with 
an  enterprise  of  that  kind,  but  said  that  he  would  correspond  with 
him,  and  they  did  have  some  correspondence. 

I  do  not  care  to  go  into  the  details  of  the  results  of  that  correspond- 
ence further  than  to  say  that  it  removed  absolutely  all  restrictions 
from  Mr.  Hewitt's  cooperation  in  constructing  such  a  line.  My  object 
in  seeking  him  was  to  remove  all  political  aspects  or  controversies 
from  the  matter,  as  well  as  to  get  the  advantage  of  his  undoubted 
probity  and  business  judgment. 

With  regard  to  the  charge  which  has  been  made  to  you  against  him 
just  now  in  your  hearing  by  Mr.  Scrymser,  I  can  only  say  that  I 
yesterday  explained  to  Mr.  Scrymser  very  carefully  that  Mr.  Hewitt 
had  prononned  that  statement  untrue,  and  I  explained  to  him  that  the 
proofs  that  it  was  untrue  were  within  my  own  manual  possession  and 
cordially  at  his  service.  I  can  not  say  more  than  that.  Of  course  I  am 
very  sorry  under  thesecircumstances  that  he  made  it,  but  that  is  ended. 

Beyond  that  I  take  it  that  this  committee  will  not  concern  itself  with 
the  trivialities.  It  has  not  time  for  them  even  if  they  were  worthy  of 
the  attention  of  the  committee.  The  committee,  as  I  judge  it,  has  three 
or  four  substantial  propositions  to  consider,  and  they  are  quite  as  many 
as  the  committee  can  give  due  attention  to  without  going  into  minor 
matters. 

The  first  question  is  as  to  how  far,  in  the  judgment  of  this  committee, 
it  is  desirable  that  such  a  cable  should  be  constructed  and  what  kind 
of  a  cable  it  is  desirable  to  build. 

I  drew  the  original  bill  quite  different  from  that  which  is  here  now, 
I  ought  to  say,  in  two  aspects.  Having  had  daily  familiarity  for 
twenty  years  with  the  ghastly  consequences  of  overcapitalization  and 
particularly  with  the  overpayments,  and  daily  familiarity  for  twenty 
years  with  the  overpjiyments  made  by  the  United  States  to  the  Pacific 
railroad  companies,  I  put  into  the  bill  as  originally  drawn  a  proviso 
that  sworn  statements  should  be  filed  with  the  Postmaster-General 
annually  in  regard  to  the  expenses  of  operation  and  maintenance;  in 
other  words,  that  whatever  state  of  facts  might  be  developed  in  the 
future  the  basis  of  payments  by  the  CJnited  States  should  be  authenti- 
cated at  the  time  of  the  expenditure  by  the  sworn  statements  of  all 
X)artie8  concerned. 

I  put  in  a  further  proviso  that  the  Postmaster-General  might,  if  he 
saw  any  reason  whatever  to  question  those  statements  or  any  of  them, 
send  them  to  the  Court  of  Claims  for  positive  adjudication  as  to  their 
verity.  That  has  been  taken  out,  as  I  have  been  told  since,  at  the 
request  of  the  committee  Here.    I  heartily  wish  it  were  back. 

Then  I  put  in  a  proviso  that  the  United  States  might  tak^tVv^^^ws^ 
erty  at  any  time  vpon  the  basis  of  those  statementa,  «k&N«c*A<^V5  ^>fQL- 
dicatioDf  it  may  he» 


24  PACIFIC   CABLES. 

Next  I  put  into  the  bill,  of  my  own  motion,  what  I  regarded  as  very 
important — a  guaranty  of  performance.  1  hope  the  committee  will 
forgive  me  if  I  go  for  a  moment  into  an  explanation  of  the  necessity  of 
such  a  guaranty,  without  any  personal  reflections  or  comparisons  what- 
ever, which  I  emphatically  disclaim.  But  the  committee  will  see  in  a 
moment  that  from  the  whole  of  the  continents  of  North  America  and 
South  America  there  is  a  very  large  telegraphic  business  now  done  with 
Australia,  China,  and  Japan,  und  that  all  goes  now  over  the  Atlantic 
and  over  European  lines.  Of  course  it  is  to  the  pecuniary  interest  of 
everybody  concerned  in  those  lines  that  there  should  not  be  a  trans- 
Pacific  line. 

Ten  years  ago,  I  think,  I  being  at  that  time  the  general  counsel  of 
the  Western  Union  Telegraph  Company,  went  to  the  president  of  that 
company  and  said:  "Here  is  a  friend  of  mine  talking  about  a  trans- 
pacific line;  had  we  not  better  take  hold  of  it!"  His  reply  was,  *'  No; 
that  they  had  a  great  deal  rather  bring  their  messages  from  California 
here  and  get  the  transatlantic  tolls  than  to  carry  them  the  other  way 
and  lose  the  transatlantic  tolls."  I  point  that  out  to  you  simply  as  a 
consideration  why  I  put  in  the  guarantee  of  $100,000.  I  have  since 
come  to  doubt  and  perplexity  about  that  because  I  can  see  in  a  moment 
that  $100,000  is  a  trifle.  There  is  more  than  one  interest — there  may 
be  a  half  dozen  single  interests — that  could  alibrd  to  lose  $100,000  to 
prevent  the  construction  of  a  transpacific  cable,  and  perhaps  the 
guarantee  ought  to  be  very  much  larger. 

But  I  suggest  to  you  simply  as  plain  business  men,  which  is  all  I  am 
myself  in  this  aspect,  that  whatever  contract  you  may  make  you  take 
care  that  its  performance  is  reasonably  secured,  and  that  it  is  not 
an  underbidding  for  the  sake  of  preventing  the  carrying  out  of  any 
contract. 

Senator  Gray.  What  assurance  can  you  give  us  that  this  cable  will 
certainly  go  to  Japan! 

General  Swayne.  I  am  coming  right  to  that. 

As  I  say,  1  drew  that  bill,  but  the  granting  of  that  concession  at 
once  provoked  world-wide  discussion,  particularly  in  the  English  news- 
papers, because  it  had  been  granted  to  an  American  subject,  they 
claiming  that  there  should  be  at  once  diplomatic  intervention  to  get 
rid  of  its  exclusive  character,  because  that  would  prevent  the  construc- 
tion of  the  projected  cable  from  the  Canadian  Pacific  lines  over  to 
Japan. 

That  brings  me  for  a  moment,  if  you  please,  to  the  character  of  the 
concession.  One  aspect  of  it  which  has  not  yet  been  adverted  to  here, 
and  which  I  think  is  significant  to  you,  is  that  if  you  will  read  that  con- 
cession you  will  see  that  it  provides  for  and  requires  an  interisland 
communication  in  Hawaii.  If  you  toss  aside  that  concession  as  a  thing 
of  naught,  and  make  your  contract  with  somebody  who  is  on  record, 
in  phamphlets  and  otherwise,  as  having  derided  that  concession  and 
sought  to  have  it  thrown  aside,  then  when  that  party  comes  to  deal 
with  the  Hawaiian  Government,  that  party  must  confront  the  natural 
irritation  resulting  from  its  being  the  party  that  has.  deprived  the 
islands  of  interisland  communication. 

My  friend,  Colonel  Spalding,  has  spent  thirty  years  of  his  life  on  a 
little  island  90  miles  irom  Honolulu,  where  he  has  been  of  immense 
value  to  the  whole  of  the  Sandwich  Islands'  interests.  He  has  had 
men  come  from  all  over  the  country — not  many,  but  three  or  four — ^to 
talk  with  him  about  sugar  making  and  how  best  to  do  it,  and  I  think  I 
may  say  that  he  is  perhaps  the  \eaAvu^  i^\«avV^\  '\\i>i\v^\s\^\wie. 
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We  came  here  witli  a  project  for  constructing  a  cable  to  the  iBlands. 
purposely  saying  nothing  about  Japan  for  this  very  obvious  reason:  It 
is  right — I  think  you  will  agree  that  it  is  right — that  the  Japanese 
<jovernment  should  bear  some  part  or  so  much  of  the  pubhc  burden  as 
the  exigencies  of  private  commerce  require  should  be  a  public  burden 
to  be  assumed  for  the  sake  of  the  construction  of  these  cables.  If  you 
make  a  contract  binding  any  cable  to  go  to  Japan  one  of  two  things 
must  follow.  Either  the  Japanese  Government  will  take,  what  is  after 
all  really  the  human  view  of  it,  and  say,  "  You  have  got  to  come  in  after 
all ;  why  should  we  pay  you  to  come?  "  or  else  the  party  must  say  to  the 
Japanese  Government,  "  I  can  afford  to  forfeit  what  I  have  put  up,  and 
I  will  do  it  if  you  do  not  grant  us  a  subsidy." 

Consequently  the  position  whi(;h  was  taken  in  the  bill  which  I  drew 
was  this:  That  we  would  undertake  with  all  reasonable  guarantees  to 
build  a  cable  to  the  Sandwich  Islands,  and  that  we  would  do  it  ux)on 
such  terms  as  upon  reasonable  investigation  would  satisfy  any  com- 
mittee of  Congress  that  the  total  revenues  which  we  were  to  receive 
would  leave  no  interest  whatever  upon  our  money,  and  would  be  less 
by,  say,  $40,000,  $50,000,  or  so  many  thousand  dollars  a  year,  than  our 
certain  and  necessary  outgo. 

Perhaps  I  may  go  so  far  as  to  say  that  we  did  not  go  at  this  thing 
half  way.  We  had  a  definite  contract  for  the  construction,  operation, 
and  maintenance  of  this  cable  when  we  came  here.  We  got  bids  from 
the  leading  contractors  all  over  the  world,  and  we  secur^  one  propo- 
sition, and  that  is  at  your  service,  that  they  should  operate  the  cable 
and  take  its  entire  revenues  until  such  time  as  we  saw  fit  to  take  the 
cable  off  of  their  hands. 

The  Chairman.  While  we  are  all  very  much  interested  in  your  state- 
ment, General,  I  feel  bound  to  say  that  your  time  has  expired. 

General  Swaynb.  Nobody  can  stop  a  clock,  your  honor.  I  am 
through. 

Mr.  SOBTMSEB.  I  should  like  to  read  one  paragraph  from  Mr.  Hewitt's 
letter. 

General  Swayne,  In  that  case  I  should  desire  to  be  permitted  to  read 
another  paragraph. 

Senator  Fryb.  We  have  his  letter  here.  It  has  been  sent  to  every 
member  of  the  committee. 

Mr.  SOBYMSER.  Here  is  his  signature  if  there  is  any  doubt  about  it. 

General  Swaynb.  And  here  is  his  signature  if  there  is  any  doubt 
about  that.  I  tf)ld  Mr.  Scrymser  yesterday  that  Mr.  Hewitt  had  made 
certain  statements  under  misinformation  as  to  his  relations  with  Colonel 
Spalding  and  Sir  John  Pender. 

The  Chairman.  I  will  say  to  the  gentlemen  on  both  sides  that  if 
they  desire  to  add  anything  further  we  will  print  it. 

Mr.  SCBYMSEB.  We  would  like  very  much  to  do  so. 

The  Chaibman.  I  say  that  for  the  benefit  of  both  sides. 

Mr.  Sobymsbb.  Thank  you,  very  much. 

Senator  Cullom.  I  wish  we  had  the  time  to  hear  all  these  gentlemen 
have  to  say. 

General  Swayne.  Let  me  suggest,  with  a  view  of  the  possibility  of 
further  hearings,  that  if  you  find  time  you  turn  to  the  preface  of  10 
Coke's  Eeports  and  see  where  the  old  gentleman  says,  in  substance, 
that  nothing  done  by  men  engaged  in  causes,  esx)ecially  causes  de  tor- 
tuosa,  does  so  bring  out  the  truth  as  the  conduct  of  causes  in  the  court 
room;  and  again,  where  he  says,  ^^I  am  devoutly  persuaded  that  t^^ 
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wisdom  of  Gtod  is  there  directed  to  bring  right-minded  men  to  just 
oonclusions." 

The  Chaibman.  That  is  an  old  quotation. 

Senator  Oullom.  And  a  very  good  one. 

COHCESSIOH  OF  HAWAn  TO  Z.  8.  SPALDnrO. 

This  agreement,  made  this  12th  day  of  August,  A.  D.  1895,  by  and 
between  Sauford  Ballard  Dole,  President  of  the  Republic  of  Hawaii, 
for  himself  and  his  successors  in  office,  and  in  belialf  of  the  Hawaiian 
Government,  and  by  and  with  the  consent  of  the  cabinet,  party  of  the 
first  part,  hereinafter  called  "the  Government,"  and  Zephaniah  Swift 
Spalding,  of  Ilonoluln,  Hawaiian  Islands,  party  of  the  second  party 
hereinafter  called  "the  contractor,"  witnesseth: 

AGBEEMElSfTS  BT  THE  OOYEBNMENT. 

Article  I. — Orant  of  excluHve  franchise. 

Section  1.  In  consideration  of  the  covenants,  agreements,  and  under- 
takings hereinafter  contained  on  the  part  of  the  contractor  or  his  repre- 
sentatives or  assigns  to  be  kept  or  performed,  the  said  party  of  the  first 
part,  in  the  exercise  of  the  power  to  him  granted  by  the  provisions  of 
an  act  entitled  "An  act  to  facilitate  the  construction  and  maintenance 
of  telegraphic  cables  in  the  Pacific,''  approved  on  the  12th  day  of  August, 
A.  D.  1895,  and  of  every  other  power,  if  any,  him  hereunto  enabling,  doth 
hereby  grant,  concede,  and  confirm  unto  the  contractor  and  his  repre- 
sentatives and  assigns,  upon  the  terms  and  conditions  hereinafter  con- 
tained, the  sole  and  exclusive  privilege  and  franchise  for  and  during  the 
full  term  of  twenty  years  from  the  1st  day  of  November,  A.  D.  1895,  to 
construct  or  land  upon  the  shores  of  the  Hawaiian  group  a  submarine 
electric  telegraph  cable  or  cables  to  or  from  any  point  or  points  on  the 
Korth  American  Continent  or  any  island  or  islands  contiguous  thereto. 

Sec.  2.  Cable  to  terminate  at  San  Francisco  and  be  maintained  for 
twenty  years. — Providedj  however^  and  this  agreement  is  upon  these 
express  conditions,  viz,  that  the  first  cable  which  shall  or  may  be  con- 
structed or  laid  under  this  franchise,  and  for  the  maintenance  of  which 
a  subsidy  is  herein  agreed  to  be  paid,  shall  have  its  eastern  terminus 
at  or  near  San  Francisco,  Cal.,  and  its  western  terminus  at  or  near 
Honolulu,  and  shall  be  maintained  in  working  order  in  conformity  with 
and  subject  to  the  specifications,  conditions,  and  agreements  herein- 
after contained  for  the  full  term  of  this  agreement. 

Seo,  3.  Exclusive  grant  not  to  conflict  with  treaty  rights  of  foreign 
governments. — And  further,  that  this  grant  shall  not  be  construed  to 
prevent  any  foreign  government,  having  existing  treaty  rights  with 
the  Republic  of  Hawaii  allowing  any  such  government  so  to  do,  to  land 
a  cable  upon  the  Hawaiian  group  for  other  than  commercial  purposes 
from  any  point  on  the  North  American  Continent. 

Aeticle  II. — Or  ant  of  subsidy. 

Section  1.  Amount  and  t^rm  of  subsidy. — And  the  Government  doth 

hereby  further  covenant  with  the  contractor,  and  his  representatives 

and  assigns,  that  there  shall  be  paid  to  him,  his  representatives  or 

assigns^  by  the  Government  of  the  Hawaiian  Islands,  upon  the  terms 

ai7d  conditions  hereinafter  8et{ott\\,aw\>iec,\i\tt\:«X\^^^Uou  hereof  by  the 
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le{?isljiture  of  the  Republic  of  Hawaii,  an  annual  subsidy  of  140,000, 
gold  coin  of  tbe  United  States,  for  and  during  the  period  of  twenty 
years  from  tbe  date  of  tbe  establishment  by  the  contractor,  or  his  rep- 
resentatives or  assigns,  or  telegraphic  communication  between  the  city 
of  Honolulu,  in  the  Bepublic  of  Hawaii,  and  a  point  at  or  near  San 
Francisco,  Cal.;  and  between  the  said  city  of  Honolulu  and  the  islands 
of  Hawaii,  Maui,  Molokai,  and  Kauai. 

Sec.  2.  Time  and  place  of  payment  of  subsidy. — Such  subsidy  shall  be 
l>aid  to  the  contractor,  his  representatives  or  assigns,  at  the  treasury  of 
the  Government-  in  said  Honolulu,  by  the  minister  of  finance  of  the 
Government,  or  his  successor  in  office,  in  equal  quarterly  installments 
of  $10,000  each,  during  each  and  all  of  the  years  of  said  above-men- 
tioned term  of  twenty  years. 

Subject,  however,  to  suspension  or  cancellation  upon  the  terms  and 
conditions  hereinafter  set  forth. 

Sec  3.  Grant  conditioned  upon  beginning  and  completion  of  cable  upon 
specified  dates  and  performance  of  other  agreements. — Provided^  however j 
and  tliis  agreement  is  upon  these  further  express  conditions,  viz : 

(a)  That  the  contractor  and  his  representatives  and  assigns  shall  not 
be  entitled  to  such  exclusive  franchise,  nor  to  the  payment  of  such  sub- 
sidy nor  any  part  thereof,  unless  the  construction  of  such  cables  shall 
begin  on  or  before  the  Ist  day  of  May,  A.  D.  1897,  and  such  tele- 
graphic communication  be  established  not  later  than  the  1st  day  of 
November,  A.  D.  1898. 

(b)  And  further,  that  the  Government  of  the  United  States  shall 
join  in  this  undertaking  by  the  grant  of  substantial  assistance  to  the 
contractor,  his  representatives  or  assigns. 

And  provided  further^  That  upon  the  failure  to  obtain  the  assistance 
of  the  United  States  Government,  as  herein  specified,  or  upon  the 
breach  by  or  failure  of  the  contractor,  his  representatives  or  assigns, 
to  perform  or  observe  all  or  any  of  the  terms,  agreements,  or  conditions 
herein  contained,  the  party  of  the  first  part  or  his  successors  in  office 
may  cancel  and  terminate  this  agreement  and  all  obligations  on  the 
part  of  the  Government  thereunder,  by  notifying  the  contractor,  his 
representatives  or  assigns,  of  such  cancellation  and  termination  by 
delivering  a  written  notice  thereof  at  the  house  of  Bishop  &  Co.,  in 
said  Honolulu,  not  less  than  sixty  days  before  such  cancellation  and 
termination  shall  take  place. 

But  the  rights  and  privileges  of  the  contractor  and  his  representa- 
tives and  assigns  under  this  agreement  shall  not  be  terminated  by  his 
or  their  failure  to  begin  the  construction  of  the  cable  herein  provided 
for,  and  establish  communication  thereon  as  herein  provided  for,  ui)on 
the  dates  herein  specified,  or  upon  or  by  reason  of  any  other  breach  of 
any  condition,  or  any  failui'e  to  keep  or  observe  any  covenant  or  agree- 
ment herein  contained  on  the  part  of  the  contractor,  or  his  representa- 
tives or  assigns,  to  be  kept  or  performed,  unless  and  until  the  Govern- 
ment shall  in  writing  notify  him  or  them  that  it  has  canceled  this 
agreement  by  reason  of  such  breach  or  failure,  by  delivering  such 
written  notice  at  the  said  house  of  Bishop  &  Co.,  not  less  than  sixty 
days  before  the  date  upon  which  such  termination  and  cancellation  are 
to  take  eft'ect. 

Sec.  4.  Suspension  of  subsidy  during  temporary  failure  of  cable. — (c) 
And  further  that  in  case  of  a  failure  or  interruption  of  efficient  elec- 
trical connection  and  communicating  power  over  the  said  cable  or  cables 
between  the  points  hereinafter  specified,  or  any  of  them,  for  a  period 
of  more  than  ninety  consecutive  days,  from  any  caw^  o\)ck«t  >\\^w  ^^^ 
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erninental  restraint  or  illegal  obstruction,  the  Government  shall  not  be 
bound  to  pay  the  said  subsidy  in  full,  but  may  deduct  therefrom  a  pro- 
portionate amount  for  the  period  of  such  interruption,  as  follows:  For 
the  time  of  failure  or  interruption  of  such  communication  between  Sen 
Francisco  and  the  Hawaiian  Islands,  beyond  said  term  of  ninety  con- 
secutive  days  at  the  rate  of  $30,000  per  annum;  for  the  time  of  failure 
or  interruption  of  such  communication  between  the  said  islands,  or  any 
of  them,  beyond  said  term  of  ninety  consecutive  days,  at  the  rate  of 
110,000  per  annum. 

Sec.  5.  Cancellation  of  contract  in  case  of  failure  for  one  year, — And 
provided  further^  That  if  the  said  line  or  lines,  or  either  of  them,  shall 
fail  to  furnish  such  communication  for  a  period  exceeding  one  year 
beyond  such  term  of  ninety  consecutive  days,  then  and  in  such  case 
the  Government  may,  at  its  option,  cancel  this  contract  as  far  as  it 
refers  to  the  line  or  system  so  interrupted,  and  it  shall  thereupon  be 
freed  from  all  obligations  to  pay  any  further  subsidy  on  account  of  the 
line  or  system  so  interrupted. 

That  is  to  say,  if  the  line  npon  which  such  communication  is  so  inter- 
rupted shall  be  a  part  of  the  interisland  cable  system  it  shall  be  relieved 
from  the  obligation  to  pay  $10,000  per  annum  of  said  subsidy. 

And  if  the  interruption  of  such  communication  for  such  period  be  on 
the  line  between  San  Francisco  and  Honolulu  it  shall  be  relieved  from 
the  obligation  to  pay  $30,000  per  annum  of  such  subsidy,  and  the  grant 
of  an  exclusive  franchise  to  lay  and  maintain  a  cable  to  or  from  the 
North  American  Continent  to  the  Hawaiian  group  and  of  all  other 
rights  and  privileges  referring  or  relating  to  such  line  or  system  herein 
contained  shall  thereupon  and  thereby  become  and  be  null  and  void. 

Article  III. — Other  privileges. 

Section  1.  Rights  of  way  and  building  sites. — And  the  Government 
doth  hereby  further  grant  to  the  contractor,  his  representatives  and 
assigns,  for  the  said  term  of  twenty  years,  the  free  use  of  a  right  of 
way  across  all  Government  lands  for  the  landing  of  any  such  cable  or 
cables  or  the  construction  of  any  land  lines  connecting  the  same,  and 
of  suitable  sites  on  any  Government  lauds  which  may  be  approved  by 
the  Government,  for  the  construction  of  stations  and  storehouses  for 
the  maintenance  or  operation  of  the  cable  or  cables,  and  doth  covenant 
with  the  contractor,  his  representatives  and  assigns,  that  during  the 
period  of  twenty  years  from  the  date  of  the  establishment  by  the  con- 
tractor, his  representatives  or  assigns,  of  telegraphic  communication 
between  the  said  city  of  Honolulu  and  the  other  points  herein  specified, 
the  contractor,  his  representatives  and  assigns,  shall  continue  to  have 
the  free  use  of  such  rights  of  way  and  sites. 

Sec.  2.  Exemption  from  duties. — And  also  that  during  the  said  term 
of  twenty  years  there  shall  be  admitted  into  the  Republic,  free  of  all 
duties,  all  material  to  be  used  exclusively  in  the  construction,  main- 
tenance, or  operation  of  any  such  cable  or  cables. 

Sec.  3.  Exemption  from  taxes. — And  also  that  for  the  said  term  of 
twenty  years  no  taxes  shall  be  levied  upon  the  property  of  the  con- 
tractor, his  representatives  or  assigns,  located  in  the  liepublic,  belong- 
ing to  or  connected  with  such  cable  or  cables  and  necessary  or  properly 
appurtenant  to  the  construction,  maintenance,  or  operation  of  such 
cable  or  cables. 

Sec.  4.  Exemption  from  port  charges. — And  also  that  during  such 
term  of  twenty  years  no  harbor  or  port  dues  or  charges,  except  pilot- 
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age,  shall  be  levied  upon  or  collected  from  any  vessel  or  vessels  exclu- 
sively engaged  in  laying  or  maintaining  any  such  cable  or  cables,  or 
which  may  be  stationed  in  the  waters  of  the  Eepublic  for  such  purposes. 
Sec.  6.  Orant  of  power  of  eminent  domain. — And  also  that  during  such 
term  of  twenty  years  the  contractor,  his  representatives  and  assigns, 
shall  have  the  power  and  privilege  to  condemn  and  appropriate,  accord- 
ing to  law,  such  property  or  rights  of  way  as  may  be  necessary  for  the 
construction,  maintenance,  or  operation  of  such  cable  or  cables  and  the 
land  connections  thereof. 

AGBEEMBNTS  OF  THE  CONTBACTOB. 

Article  IY. — Location  and  equipment  of  lines. 

Section  1..  Specification  of  location  of  lines. — In  consideration  of  the 
several  grants  and  covenants  of  the  Government  hereinbefore  contained, 
the  contractor,  for  himself  and  his  representatives  and  assigns,  doth 
hereby  covenant  to  and  agree  with  the  said  party  of  the  first  part  and 
his  successors  in  office  that  he,  the  said  contractor,  his  representatives 
or  assigns,  will,  on  or  before  the  1st  day  of  May,  A.  D.  1897,  begin  to 
construct  the  cables  necessary  to  connect  the  several  points  herein 
specified,  and  that  he,  the  said  contractor,  his  representatives  or  assigns, 
will,  on  or  before  the  1st  day  of  November,  A.  D.  1898,  construct,  com- 
plete, lay,  equip,  and  establish  in  efficient  working  condition  cables  as 
follows: 

From  a  point  on  the  west  coast  of  California,  at  or  near  the  city  of 
San  Francisco,  to  a  point  at  or  near  the  said  city  of  Honolulu. 

And  also  from  the  Island  of  Hawaii,  at  or  near  Kawaihae,  to  the 
Island  of  Maui,  at  or  near  Nun. 

And  also  irom  the  Island  of  Maui,  at  or  near  Napili,  to  the  Island  of 
Molokai,  at  or  near  Pukoo. 

And  also  from  the  Island  of  Molokai,  at  or  near  its  west  point,  to  the 
Island  of  Oahu,  at  or  near  Waikiki. 

And  also  from  the  Island  of  Oahu,  at  or  near  Waianea,  to  the  Island 
of  Kauai,  at  or  near  Nawiliwili. 

And  also  will  construct  all  necessary  stations  and  connections,  so  as 
to  make  such  cable  and  cables  available  for  communication  to  and  from 
each  of  such  islands.  ^ 

The  landing  places  at  the  several  termioi  mentioned  shall  be  at  such 
points  on  the  said  respective  shores  as  shall  be  determined  by  the 
engineer  in  charge  of  the  work. 

Sec.  2.  Interisland  land  lints,— And  the  contractor  doth  further 
covenant  with  the  Government  that  he,  his  representatives  or  assigns, 
will,  on  or  before  the  said  Ist  day  of  November,  A.  D.  1898,  construct  and 
equip  and  connect  with  such  cable  and  cables  all  necessary  land  lines 
and  stations  on  each  of  the  said  enumerated  islands,  so  that  efficient 
telegraphic  communication  may  be  maintained  between  Honolulu  and 
a  point  at  or  near  said  San  Francisco,  and  between  Honolulu  and  each 
of  the  said  islands,  and  between  each  of  said  islands  and  any  other  of 
said  islands. 

Sec.  3.  Maintenance  of  lines, — And  further,  that  after  such  cables  and 
land  lines  are  so  constructed,  laid,  and  placed  in  operation,  the  said 
cables  and  land  lines,  and  each  and  every  one  of  them,  shall  be,  during 
the  term  of  twenty  years  thereafter,  continuously  and  fully  equipped, 
operated,  and  maintained,  so  that  the  same  shall  and  will  constitute 
and  form  reliable  means  of  telegraphic  comm\m\c«A\oTi  \i^\i\^^«vv  \X^^ 
points  SDumerated, 


t 
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Sbc.  4.  Proviso  for  delay  in  certain  cases. — Provide j  however j  That  if 
any  delay  in  constructing,  laying,  and  completing  the  said  cable  or 
cables  shall  be  caused  or  arise  from  any  strike,  lockout,  or  any  other 
combination  preventing  the  contractor's  works,  or  any  of  the  trades  or 
occupations  upon  which  the  contractor,  his  representatives  or  assigns, 
or  manufacturers  of  cable  from  which  lie  is  or  they  are  obtaining  the 
cable,  shall  be  dependent  in  carrying  out  any  contract  or  work  neces- 
sary to  the  proper  fulfillment  of  the  contract;  or  shall  be  caused  by  any 
restraints  or  obstructions  occasioned  by  any  governmental  authority, 
or  otherwise  than  by  tiie  default  of  said  contractor,  his  representatives 
or  assigns,  then  or  in  any  snch  case  the  time  for  completing  such  cable 
or  cables  shall  be  extended  for  such  period  or  periods  as  shall  be  certi- 
fied to  be  reasonable  by  a  competent  electrical  engineer,  who  shall  be 
approved  by  the  Government. 

Sbo.  6.  JSxemption  of  contraclor  from  liability  under  certain  condi- 
tions.— And  'provided  further^  That  the  contractor,  his  representatives, 
or  assigns  shall  not  be  responsible  in  damages  to  the  Government  for 
any  delay  or  failure  in  manufacturing  or  laying  the  said  cable  or  cables, 
except  such  as  may  be  caused  by  the  culpable  neglect  of  the  contractor, 
his  representatives,  agents,  or  assigns  in  carrying  out  the  terms  of 
this  agreement,  the  true  intent  and  meaning  of  this  agreement  being 
that  the  contractor,  his  representatives,  and  assigns  shall  take  all  rea- 
sonable precautions  and  use  their  best  endeavors  to  construct,  lay,  and 
operate  the  said  cable  or  cables  between  the  said  respective  points 
within  the  time  specified,  but  that  he  and  they  shall  not  be  responsible 
in  damages  if  he  and  they  shall  bona  fide  use  his  or  their  best  efforts 
to  accomplish  such  object. 

Article  V. — Ownership  of  interisland  lines. 

Section  1.  Oovemment  option  to  assume  ownership  of  interisland 
lines. — And  the  contractor,  for  himself  and  his  representatives  and 
assigns,  doth  hereby  further  covenant  with  the  Government  that  if  so 
requested  in  writing  by  the  Government,  within  one  year  after  the  said 
interisland  cable  system  is  completed,  he,  the  contractor,  or  his  repre- 
sentatives, or  assigns  shall  and  will  sell,  transfer,  and  convey  to  the 
Government  all  of  the  said  interisland  cable  and  cables,  and  the  equip- 
ment, stations,  and  appurtenances,  poles  and  land  lines,  and  everything 
thereunto  appertaining,  charging  and  receiving  therefor  only  the  actual 
cash  cost  of  the  said  land  lines,  stations,  and  equipments,  and  making 
no  charge  for  the  construction,  laying,  or  furnishing  of  such  submarine 
cables. 

Sec.  2.  Oovernment  title  to  interisland  cables  to  be  free  from  all  liens. — 
If  the  Government  shall  so  acquire  such  interisland  cable  system  it 
shall  acquire  and  hold  it  free  froin  any  obligation  to  pay  any  indebted- 
ness or  any  bond  or  bonds  or  interest  thereon,  or  any  part  thereof, 
which  may  have  been  incurred,  created,  or  executed  in,  upon,  or  con- 
cerning the  same,  and  free  from  any  and  every  other  debt,  obligation, 
and  lien  of  any  kind  whatever. 

But  nothing  herein  contained  shall  be  so  construed  that  such  acquir- 
ing of  such  interisland  cable  system  shall  release  the  Government  from 
the  obligation  of  continuing  to  pay  the  full  amount  of  the  subsidy 
hereinbefore  granted. 

Sec.  3.  Oovernment  a>cqnisition  of  interisland  cable  to  release  con- 
tractor from  responsibility  therefor. — If  the  said  interisland  cable  system 
shall  be  acquired  by  the  Govetnmeiit^\A\^\xiw»\fc\\^vviift  and  oi>eration, 
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and  all  costs,  charges,  and  expenses  of  maintaining  and  operating 
sack  interisland  cable  so  conveyed  shall,  from  the  date  of  such  convey- 
ance, be  conducted,  borne,  and  sustained  by  the  Government;  and  the 
contractor,  his  representatives  and  assigns,  shall,  from  and  after  such 
date,  be  relieved  from  all  responsibility  and  expense  for  or  concerning 
such  system,  and  no  interruption  or  failure  of  communication  occurring 
in  such  interisland  cable  system  after  the  same  shall  have  been  so 
acquired  by  the  Government  shall  work,  or  be  made  the  cause,  directly 
or  indirectly,  of  the  susi>ension  or  forfeiture  of  the  subsidy  hereby 
granted,  or  any  part  thereof,  or  be  made  a  ground  for  the  forfeiture  of 
thia  agreement  or  any  privilege  hereby  granted. 

Article  VI. — Use  of  cable  ship. 

And  the  contractor,  for  himself  and  his  representatives  and  assigns, 
doth  ftirther  covenant  with  the  Government:  That  if  the  said  inter- 
island cable  shall  be  conveyed  to  the  Government,  the  contractor,  his 
representatives  and  assigns,  will  at  all  times  allow  the  cable  repair- 
ing ship  owned  by  or  controlled  by  him  or  them  to  be  used  by  the 
Government  in  the  repair  or  replacing  of  any  of  the  cables  in  such 
interisland  system,  charging  therefor  only  the  actual  cash  outlay  of  the 
contractor,  his  representatives  or  assigns,  in  making  such  repairs  or 
replacement. 

Abticle  yn. — Specifications  of  sizcj  weighty  materials^  and  efficiency 

of  cables. 

And  the  contractor  doth  hereby  further  covenant  with  the  Govern- 
ment that  the  manufacture,  size,  and  weight  of  the  material  used  in  and 
the  method  of  storing  and  laying  the  said  cable  and  cables  shall  be  in 
accordance  with  the  several  specifications  hereunto  annexed  and  made 
a  part  of  this  agreement. 

And  further,  that  all  of  such  cable  or  cables  so  to  be  constructed, 
laid,  equipped,  operated,  and  maintained  and  all  instruments  and 
appliances  shall  and  will  be  manufactured  and  constructed  throughout 
in  a  good  and  workmanlike  manner  and  of  the  best  materials. 

And  further,  that  each  and  every  of  the  said  sections  of  cable  shall, 
during  the  saia  term  of  twenty  years,  be  continuously,  except  as  herein 
provided,  capable  of  efficiently  transmitting  ]]ot  less  than  fifteen  words 
per  minute  between  the  several  points  herein  specified. 

And  further,  that  during  the  said  term  of  twenty  years  efficient  oper- 
ators shall  be  maintained  at  each  of  the  stations  on  said  lines,  who  shall 
and  will  transmit  over  said  cable  lines  all  messages  at  such  stations 
received  for  transmission  at  such  rate  of  speed  for  the  rates  of  tariff 
herein  provided  for. 

Abticle  VIII. — Schedule  of  rates. 

Section  1.  Interiskmd  rates, — And  the  contractor,  for  himself  and 
his  representatives  and  assigns,  doth  hereby  further  covenant  with  the 
Government  that  during  the  continuance  of  the  terms  of  this  agree- 
ment the  maximum  charge  for  messages  transmitted  over  the  said  inter- 
island cable  system,  from  the  point  of  receiving  such  messages  to  its 
point  of  destination,  shall  not  exceed  the  following  prescribed  limit,  viz, 
not  to  exceed  10  cents  for  each  word  so  transmitted. 

Provided^  however.  That  it  shall  not  be  obligatory  a\)o\v  tVift  ^!«w\>\a#5.- 
tor,  his  representatives  or  assigns,  to  send  any  \nft»Hag^^ot\^^%\)ciWKv%>V» 

S^a  2.  Foreign  rates.— And  further,  that  duvVug  ^^da.  v^t\o^  >sX^^ 
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maximum  rates  for  the  traDsmission  of  any  message,  other  than  Govern- 
meut  messages,  to  or  from  the  Hawaiian  Islands  over  such  cable  between 
Honolulu  and  San  Francisco,  shall  be  such  as  shall  be  agreed  U])on  in 
any  contract  which  shall  be  made  between  the  contractor,  his  representa- 
tives or  assigns,  and  the  United  States  Government,  not  exceeding  $1 
per  word,  and  any  contract  with  such  Government  shall  prescribe  a 
maximum  scale  of  rates. 

And  further,  that  if  telegraphic  communications  shall  be  hereafter 
established  between  the  Hawaiian  Islands  and  Australasia  or  Japan, 
the  rate  to  be  charged  for  any  message  transmitted  from  Honolulu  to 
San  Francisco,  or  from  San  Francisco  to  Honolulu,  shall  not  exceed  a 
pro  rata  proportion,  based  on  distance,  of  the  regular  rate  for  trans- 
mitting a  similar  message  to  or  from  San  Francisco  and  Australasia  or 
Japan. 

And  further,  that  messages  from  Honolulu  to  points  beyond  San 
Francisco  shall  not  be  charged  higher  rates  beyond  San  Francisco  than 
the  rates  which  the  contractor  may  be  charged  for  the  transmission  of 
the  same. 

Skc.  3.  Fress  rates, — And  further,  that  the  rates  for  ordinary  mes- 
sages or  items  of  news  to  any  newspaper  or  news  bureau  of  the  Republic 
of  Hawaii  (commonly  known  as  press  messages)  shall  not  exceed  one- 
half  the  rate  which  shall  be  charged  for  other  messages,  excepting 
messages  to  or  from  the  Hawaiian  Government,  or  any  officer  thereof 
in  his  official  capacity,  or  to  or  from  any  foreign  Government 

Provided^  however^  That  it  shall  not  be  obligatory  upon  the  contrac- 
tor, his  representatives,  or  assigns,  to  send  any  press  message  for  less 
than  |1. 

Sec  4.  Hawaiian  Government  rates, — And  further,  that  during  the 
said  term  of  twenty  years  all  messages  concerning  the  official  business 
of  the  Hawaiian  Government,  to  or  from  the  Hawaiian  Government  or 
any  of  its  officials,  transmitted  over  said  interisland  system  of  cables, 
or  over  the  said  cable  from  Honolulu  to  San  Francisco,  shall  be  trans- 
mitted free  up  to  the  amount  of  the  annual  subsidy  paid  by  the  Gov- 
ernment to  the  contractor,  his  representatives  or  assigns,  reckoning  the 
charge  and  scale  of  rates  for  such  Government  messages  at  the  rate 
herein  prescribed  and  provided  for  ordinary  messages. 

Abticle  IX. — Security  for  execution  of  contra>ct. 

Section  1.  Deposit  of  bonds  tvith  minister  of  finance. — And  the  con- 
tractor, for  himself  and  his  representatives  and  assigns,  doth  hereby 
further  covenant  with  the  Government  that  he  will,  upon  the  execution 
of  this  agreement,  deposit  with  the  minister  of  finance  of  the  Republic 
of  Hawaii,  Hawaiian  Government  bonds  to  the  amount  of  $25,000  as 
security  that  he  and  his  representatives  and  assigns  will  construct, 
lay,  and  equip  the  said  cables  and  land  lines  in  accordance  with  the 
terms  and  conditions  of  this  agreement. 

Upon  the  completion  of  the  construction,  equipment,  and  laying  of 
said  systems  of  cable  and  land  lines  in  the  manner  herein  provided  for, 
the  obligation  and  obligations  secured  by  such  bonds  shall  be  deemed 
to  have  been  fuliilled  and  performed,  and  such  bonds  shall  thereupon 
be  returned  to  the  contractor,  his  representatives  or  assigns. 

But  if  after  the  beginning  of  the  construction  of  said  cables,  in  man- 
ner herein  specified,  there  shall  be  any  failure  to  complete  the  construc- 
tion,  laying,  and  equipment  of  such  systems  and  such  land  lines  within 
the  time  herein  specitied,  lUeu  vvud  \v\  ^\xq\\  Q^?^^  ^\y^\\  bonds  shall  be 
forfeited  to  the  Hawaiian  Govemm^Ti\,«b^\\^\^*^V^^^'^^^^^^^^^^^^ 
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shall  be  do  fortlier  or  other  claim  by  way  of  damages  by  the  Govern- 
ment against  the  contractor,  bis  representatives  or  assigns. 

Sec.  2.  Contractor  may  cancel  this  contract  within  a  specified  time. — 
Provided^  hotceve^-^  That  the  contractor,  his  representatives  or  assigns, 
may  at  any  time  prior  to  the  Ist  day  of  May,  A.  D.  1897,  notify  the 
Government  of  his  or  their  desire  to  cancel  this  contract,  whereupon 
this  contract  shall  become  null  and  void,  and  such  bonds  so  deposited 
as  secarity  shall  thereupon  be  forthwith  returned  to  the  contractor,  his 
representatives  or  assigns. 

Abticle  X. — Definition  of  ^^heginning  of  construction,^ 

It  is  hereby  mutually  agreed  that  the  beginning  of  the  construction  of 
the  cables  specified  in  section  1  of  Article  IV  of  this  agreement  shall 
be  construed  to  mean,  and  shall  mean,  the  completion  and  execution 
of  a  contract  between  the  contractor  and  a  responsible  cable  construc- 
tion company  or  companies  for  the  construction  and  laying  of  such 
cable  and  cables  within  the  period  limited  by  the  terms  of  this  con- 
tract, and  the  actual  beginning  of  the  work  of  construction  under  such 
contract  with  such  construction  company  or  companies,  and  a  written 
notice  to  the  Government  by  the  contractor,  his  representatives  or 
assigns,  accompanied  by  proofs  of  the  execution  of  such  contract. 

Abticle  XI. — Contra^ct  binding  on  and  in  favor  of  representatives^ 

assignsj  etc. 

It  is  hereby  mutually  agreed  by  and  between  the  parties  hereto,  on 
behalf  of  themselves  and  their  respective  successors,  representatives, 
and  assigns,  that  all  terms  and  conditions  herein  contained  upon  the 
part  of  the  Government  to  be  observed,  kept,  or  performed,  shall  be 
equally  binding  and  obligatory  as  well  upon  the  Hawaiian  Government 
and  the  said  party  of  the  first  part  and  his  successors;  and  that  all  of 
the  agreements  and  covenants  herein  contained  upon  the  part  of  the 
contractor  to  be  kept  or  observed  or  performed,  are  and-shaU  be  as  well 
in  favor  of  and  enforceable  by  the  Hawaiian  Government  and  the  party 
of  the  iirst  part  as  his  successors  in  office. 

And  further,  that  all  of  the  terms  and  conditions  and  covenants 
herein  contained  upon  the  part  of  the  contractor  to  be  observed,  kept, 
or  performed  shall  be  equally  binding  and  obligatory  upon  the  said 
party  of  the  second  part  as  upon  his  representatives  and  assigns;  and 
that  all  of  the  agreements  and  covenants  herein  contained  on  the  part 
of  the  Government,  or  of  said  party  of  the  first  part,  or  his  successors, 
to  be  kept,  observed,  or  performed,  are,  and  shall  be,  as  well  in  favor  of 
and  enforceable  by  the  party  of  the  second  part  as  his  representatives 
and  assigns. 

[Speciflcationa  of  cables  hereinbefore  referred  to.    Proposed  telegraph  oable  from  San  Francisco  to 

Honolulu  and  Uawaiiau  iuterisland  cables.] 

SAN  FRAXCISCO-HONOLULU  CABLE. 

[The  landing  place  near  San  Francisco  may  be  at  Monterey  Bay»  and  the  landing  place  near  Honolulu 

at  Waikiki.] 

Lengths  of  cable  required, 

Nantical  miles. 

Shore  end  (tpye  A) 2 

Intermediate  No.  1  (type  £) 8 

Intermediate  No.  2  (type  B) 51 

Deep  aea  (type  D) 2,444 

Total ^^,^5**^ 

ift  Boc.  194 3 
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SPECIFICATION. 

Core. 

(a)  Conductor, — The  conductor  to  be  a  strand  of  copper  wires  weighing  400  ponnds 
per  nautical  mile,  or  within  5  per  cent  thereof,  and  tne  resistance  at  75^  Fahrenheit 
shall  not  be  mure  than  3.117  ohms. 

(6)  In»ulat4>r. — The  conductor  is  to  be  insulated  with  three  coatings  of  gutta- 
percha of  improved  inductive  capacity,  prepared  aocordiog  to  Mr.  VVilloughby 
Smith's  system,  alternating  with  three  coatings  of  Chatterton's  compound,  and  to 
weigh  300  pounds  per  knot,  or  within  5  per  cent  thereof.  The  resistance  of  the  com- 
pleted core  to  be  not  less  than  150  megohms  per  nautical  mile  after  one  minute's 
electrification,  when  tested  at  a  temperature  of  75^  Fahrenheit,  after  twenty-four 
hours'  immersion  in  water,  fourteen  days  after  manufacture,  and  the  average  induc- 
tive capacity  per  nautical  mile  throughout  the  entire  length  is  not  to  exceed  0.414 
microfarad. 

(c)  Sheathing. — The  core  of  types  A,  E,  and  B  to  be  covered  with  Clifford's  patent 
sheathing  for  protection  aeainst  the  ravages  of  insects. 

(d)  Serving, — The  core  of  all  the  types  to  be  served  with  a  good  and  sufficient 
serving  of  jute  yarn,  steeped  in  cutch  or  other  preservative  mixture,  and  applied  wet. 

Outer  coverings, — Shore  end, 

(e)  Outer  coverings. — Type  A. — Type  B  to  be  served  with  tarred  jute  yarn,  and  again 
closed  with  fourteen  galvanized  BH  iron  wires,  No.  1  B.  W.  O.  equal  to  three  hundred 
one- thousandths  of  an  inoh  when  galvanized,  or  within  2^  per  cent  thereof. 

Intermediatef  No,  1, 

if)  ^P*  ^- — ^The  served  core  to  be  covered  with  twelve  galvanized  BB  iron  wires, 
No.  4  B.W.G.,  equal  to  two  hundred  and  thirty-eight  one- thousandths  of  an  inoh 
when  galvanized,  or  within  2^  per  cent  thereof. 

Intermediatef  Ko,  £, 

(g)  Type  B, — The  served  core  to  be  covered  with  twelve  galvanized  BB  iron  wires, 
No.  6  B.  W.  G.,  equal  to  two  hundred  one-thousandths  of  an  inch  when  galvanized, 
or  within  2^  per  cent  thereof. 

Deep-sea, 

{h)  Type  D, — ^The  served  core  to  be  covered  with  seventeen  galvanized  steel  wires, 
each  wire  being  taped  and  compounded.  The  steel  wires  to  be  No.  14  B.  W.  Q., 
equal  to  eighty- three  one-thousandths  of  an  inch  when  galvanized,  or  within  2i  per 
cent  thereof,  and  to  bear  a  breaking  strain  of  not  less  than  85  tons  i>er  square  inch, 
with  an  elongation  of  not  less  than  4  per  cent. 

(t)  Before  being  used  for  the  sheathing  of  types  A.  £,  and  B,  the  galvanized  iron 
wire  is  to  be  heated  in  a  kiln  or  oven  just  snmciently  to  drive  off  all  moisture,  and 
while  warm  is  to  be  dipped  into  a  hot  compound  or  black  yamlsh. 

Outside  serving, 

(j)  Types  A  and  £,  manufactured  as  above,  to  be  covered  with  two  aervings  of 
Jnte  yarn  laid  on  spirally  in  opposite  directions,  alternately  with  two  coatings  of 
Clark's  compound 

(k)  Types  B  and  D,  manufactured  as  above,  to  be  covered  with  two  of  Johnson  & 
Phillip's  patent  tapes,  laid  on  spirally  in  opposite  directions,  alternately  with  two 
coatings  of  Clark's  compound. 

HAWAIIAN  INTERISLAND  CABLKS. 

Lengths  of  cable  required. 

Kautioal  miles. 

Shore  end  (Type  A) 10 

Intermediate  (Type  B') 25 

Deep-sea  (Type  D) 142 

Total 177 

8PBCIFICATI0N. 

Coi'e. 

(a)  Conductor, — ^The  conductor  to  be  a  strand  of  copper  wires  weighing  100  pounds 
per  DHuticiil  raile,  or  within  5  per  cent  thereof,  and  the  resistance  at  75^  F.  shall  not 
be  more  than  12.22  ohms. 
(d)  Ineu/ator,— The  conductor  i&  to  \>q  VtiaxjlaX.^^  V\\Xi  \Xitw>  <^Q^M\si^i^  ^^C  ^utta- 
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percha  of  improYed  inductive  capacity,  prepared  according  to  Mr.  Willoagbby 
Smith's  system,  alternatini;  with  three  coatings  of  Chatterton's  compound,  and  to 
weigh  100  pounds  per  nautical  mile,  or  witbin  5  per  cent  thereof.  The  resistance  of 
the  completed  core  is  to  bo  not  less  than  150  megohms  per  nautical  mile  after  one 
minute's  electrification  when  tested  at  a  temperature  of  75^  Fahrenheit,  after  twenty- 
four  hours'  immersion  in  water,  fourteen  days  after  manufacture. 

(o)  Sheathing, — ^The  core  of  Types  A  and  U  >  to  be  covered  with  Clifford's  patent 
sheathing  for  protection  against  the  ravages  of  insects. 

(d)  Serving, — ^The  core  to  be  covered  with  a  good  and  sufficient  serving  of  Jute 
yam,  steeped  in  outch  or  other  preservative  mixture,  to  be  applied  wet. 

Outer  coverings, — Share  end, 

(e)  Outer  coverings, — Type  A. — ^Type  B'  to  be  served  with  tarred  jute  yarn,  and 
again  closed  with  twelve  galvanized  BB  iron  wires,  No.  1  B.  W.  G.,  equal  to  three 
hundred  one-thousandths  of  an  inch  when  galvanized,  or  within  ^  per  cent  thereof. 

Intermediate, 

(/)  Type  B'. — ^The  served  core  to  be  covered  with  twelve  galvanized  BB  iron 
wires,  No.  9  B.  W.  G.,  equal  to  one  hundred  and  forty-eighth  one  thousandths  of  an 
inch  when  galvanized,  or  within  2|  per  cent  thereof. 

Deep  sea, 

(ff)  Tffpe  D. — ^The  served  core  to  be  covered  with  fifteen  galvanized  homogeneous 
iron  wires.  The  homogeneous  wires  to  be  No.  13  B.  W.  G.,  equal  to  ninety-nine  one- 
thonsandths  of  an  inch  when  galvanized,  or  within  2j  per  cent  thereof,  and  to  bear 
a  breaking  strain  of  not  less  than  52  tons  per  square  inch  with  an  elongation  of  not 
less  than  3  per  cent. 

(h)  Dipping. — Before  being  used  for  the  sheathing  the  galvanized  iron  wire  is  to 
be  heated  in  a  kiln  or  oven  just  sufhciently  to  drive  off  all  moisture,  and  while  warm 
is  to  be  dipped  into  a  hot  compound  or  black  varnish. 

Outside  serving, 

(i)  Ouieide  serving, — ^Type  A  to  be  covered  with  two  servings  of  jute  yam  laid  on 
spirally  in  opposite  directions,  and  two  coatings  of  Clark's  compound. 

(j)  Types  B  ^  and  D  to  be  covered  with  two  of  Johnson  &  Phillips's  patent  tapes, 
laid  on  spirally  in  opposite  directions,  alternately,  with  two  coatings  of  Clark's 
compouna. 

OEMERAL  CLAUSBB. 

{k)  Cable  to  he  kept  under  water, — The  cable  when  completed  to  be  coiled  in  suitable 
water-tight  tanks,  and  kept,  as  far  as  practicable,  constantly  under  water. 

(2)  Tanks  on  board  ship. — ^The  completed  cable  to  be  coiled  on  board  ship  in  water- 
tight tanks,  and  kept,  as  far  as  practicable,  under  water  until  submerged. 

(m)  Final  electrical  condition  ojf  cable, — The  electrical  condition  of  the  cable  when 
laid  to  be  such  as,  having  regard  to  its  previous  condition  and  making  due  allowance 
for  the  mean  actual  temperature  of  the  water,  as  shown  by  the  resistance  of  the  con- 
duotor,  to  give  no  good  grounds  for  believing  that  any  fault  exists  in  the  insulator 
or  conductor. 

In  witness  whereof  the  said  Sanford  Ballard  Dole,  President  of  the 
Bepnblic  of  Hawaii,  hath  hereunto  set  his  hand  and  caused  the  great 
seal  of  the  Eepublic  of  Hawaii  to  be  hereunto  attached ;  and  Francis 
M.  Hatch,  minister  of  foreign  aflairs;  Samuel  M.  Damon,  minister  of 
finance;  James  A.  King,  minister  of  interior;  and  William  O.  Smith, 
attorney-general,  constituting  the  cabinet  of  the  Eepnblic  of  Hawaii, 
in  token  of  their  consent  to  and  approval  of  this  agreement,  and  the 
said  Zephaniah  Swift  Spalding  have  hereunto  set  theii*  hands  and  seals, 
the  day  and  year  first  above  written. 
Done  in  triplicate. 

[SEAL.]  Sanford  B.  Dole. 

Fbanois  M.  Hatch, 

Minister  of  Foreign  Affairs, 
J.  A.  King,  Minister  of  tfie  Interior. 
S.  M.  Damon,  Minister  of  Finance. 
William  O.  Smith,  AWornct^-Q^ucraU 
Zephaniah  Swift  Spau^t^Qc. 
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We,  William  O.  WUder,  president  of  the  Senate  of  the  Republic  of 
Hawaii,  and  J.  F,  Clay,  secretary  of  the  Senate  of  the  Eepablic  of 
Hawaii,  do  hereby  certify  that  the  foregoing  agreement  between  San- 
ford  Ballard  Dole,  President  of  the  Eepablic  of  Hawaii,  and  Zephaniah 
Swift  Spalding  was  submitted  by  the  President  to  the  said  Senate  on 
the  12th  day  of  August,  A.  D.  1895,  and  was  ratified,  approved,  and 
confirmed  by  the  said  Senate  on  the  13th  day  of  August,  A.  D.  1895. 

W.  C.  WiLDBB, 

President  of  the  Senate  of  the  Republic  of  Hawaii. 

J.  F.  Clay, 
Secretary  of  the  Senate  of  the  Eepublio  of  Hawaii* 

HONOLXJLU,  August  14j  1895. 

We,  D.  L.  Naone,  speaker,  and  James  ^N.  K.  Keola,  clerk  of  the  House 
of  Representatives  of  the  Republic  of  Hawaii,  do  hereby  certify  that 
the  foregoing  agreement  between  Sauford  Ballard  Dole,  President  of 
the  Republic  of  Hawaii,  and  Zephaniah  Swift  Spalding  was  submitted 
by  the  President  to  the  said  House  of  Representatives  on  the  12th  day 
of  August,  A.  D.  1895,  and  was  ratified,  approved,  and  confirmed  by 
the  said  House  of  Representatives  on  the  13th  day  of  August,  A.  D« 
1895. 

D.  L.  l^AONE, 

Speaker  of  the  House  of  Representatives  of  the  Republic  of  Hawaii. 

Jas.  N.  K.  Ebola, 
Clerk  of  the  House  of  Representatives  of  the  Republic  of  Hawaii. 

Honolulu,  August  I4j  A.  i>.,  1895. 

OEBTIFICATE    OF    IHGORPORATIOH   OF    THE    PACIFIC    CABLE 

COMPAHT. 

This  is  to  certify  that  we,  the  undersigned,  do  hereby  associate  our- 
selves into  a  company  under  and  by  virtue  of  the  provisions  of  the 
acts  of  the  legislature  of  the  State  of  New  Jersey,  entitled  "An  act 
concerning  corporations"  (approved  April  7,  1875),  and  the  several 
supplements  thereto  and  acts  amendatory  thereof,  for  the  purposes 
hereinafter  mentioned,  and  to  that  end  we  do,  by  this,  our  certificate, 
set  forth — 

First.  That  the  name  which  we  have  assumed  to  designate  such 
company  and  to  be  used  in  its  business  and  dealings  is  the  ^^  Pacific 
Cable  Company." 

Second.  That  the  places  in  this  State  where  the  business  of  the  said 
company  is  to  be  conducted  are  the  city  of  Jersey  City,  in  the  county 
of  Hudson  and  State  of  New  Jersey,  and  in  such  other  townships  and 
cities  in  this  State  as  the  nature  and  the  progress  of  the  business  of 
the  corporation  shall  from  time  to  time  render  necessary  or  desirable. 

The  principal  part  of  the  business  of  said  company  within  the  State 
of  Ifew  Jersey  is  to  be  transacted  in  the  city  of  Jersey  City,  county  of 
Hudson  aforesaid. 

The  principal  office  or  place  of  business  of  the  said  company  outside 
the  State  of  New  Jersey  is  San  Francisco,  in  the  county  of  San  Fran- 
cisco and  State  of  California. 

The  company  will  carry  on  a  portion  of  its  business  without  the  State 
of  New  Jersey,  and  the  places  out  of  the  State  of  New  Jersey  where 
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the  same  is  to  be  conducted  and  where  the  company  proposes  to  carry 
on  operations  are  in  the  State  of  California  and  in  the  Hawaiian  Islands^ 
and  in  such  other  places  in  the  several  States  and  Territories  of  the 
United  States  and  in  such  foreign  con u tries  as  shall  from  time  to  time 
be  foand  necessary  and  convenient  for  the  purposes  of  the  company's 
business. 

Third.  That  the  objects  for  which  this  company  is  formed  are  to  do 
any  or  all  of  the  things  herein  set  forth  to  the  same  extent  as  natural 
persons  might  or  could  do,  and  in  any  part  of  the  world,  as  principals, 
agents,  contractors,  trustees,  or  otherwise,  and  either  alone  or  in  com- 
pany with  others,  viz: 

The  coTistruction,.  laying,  operating,  and  maintaining  of  electric 
submarine  cables  in  the  Pacific  Ocean,  with  telegraph  lines  and  con- 
nections for  the  transmission  of  messages  by  electrical  means,  includ- 
ing the  acquisition,  by  purchase,  by  manufacture,  or  otherwise,  of  all 
materials,  supplies,  machinery,  and  other  articles  necessary  or  conven- 
ient for  use  in  connection  with  and  in  carrying  on  the  business  herein 
mentioned,  or  any  part  thereof. 

(a)  To  manufacture,  purchase,  or  otherwise  acquire,  hold,  own,  mort- 
gage, pledge,  sell,  assign,  and  transfer,  invest,  trade,  deal  in  and  deal 
with  goods,  wares,  and  merchandise,  and  property  of  every  class  and 
description. 

{b)  To  the  same  extent  as  natural  persons  might  or  could  do,  to  pur- 
chase or  otherwise  acquire,  to  hold,  own,  to  mortgage,  sell,  convey,  or 
otherwise  dispose  of,  without  limit  as  to  amount,  within  or  without  the 
State  of  New  Jersey,  real  estate  and  real  property  of  every  class  and 
description. 

(c)  To  acquire  the  good  will,  rights,  and  property  of  any  kind,  and  to 
undertake  the  whole  or  any  part  of  the  assets  and  liabilities  of  any 
person,  firm,  association,  or  corporation,  and  to  pay  for  the  same  in  cash, 
stock  of  this  company,  Donds,  or  otherwise. 

(d)  To  apply  for,  obtain,  register,  purchase,  lease,  or  otherwise 
acquire,  and  to  hold,  own,  use,  operate,  introduce,  and  to  sell,  assign, 
or  otherwise  dispose  of,  any  and  all  trade-marks,  trade  names,  and  dis- 
tinctive marks,  and  all  inventions,  improvements,  and  processes  used 
in  connection  with  or  secured  under  letters  patent  of  the  U  nited  States 
or  elsewhere  or  otherwise; 

And  to  use,  exercise,  develop,  grant  licenses  in  respect  of,  or  other- 
wise turn  to  account,  any  such  trade-marks,  patents,  licenses,  conces- 
sions, processes,  and  the  like,  or  any  such  property,  rights,  and  infor- 
mation so  acquired,  and  with  a  view  to  the  working  and  development 
of  the  same  to  carry  on  any  business,  whether  manufacturing  or  other- 
wise, which  the  company  may  think  calculated  directly  or  indirectly  to 
effectuate  these  objects. 

(e)  To  purchase  or  otherwise  acquire,  to  hold,  sell,  assign,  transfer, 
mortgage,  pledge,  exchange,  or  otherwise  dispose  of  bonds,  mortgages, 
debentures,  obligations,  or  shares  of  the  capital  stock  of  any  corpora- 
tion, and  to  exercise  while  the  owner  thereof  all  the  rights,  powers,  and 
privileges,  including  the  right  to  vote  thereon,  which  natural  persons, 
being  the  owners  of  such  stock  and  property,  might,  could,  or  would 
exercise. 

(/)  To  draw,  make,  accept,  indorse,  discount,  execute,  and  issue 
promissory  notes,  bills  of  exchange,  warrants,  bonds,  debentures,  and 
other  negotiable  or  transferable  instruments. 

{g)  To  procure  the  company  to  be  registered  or  rocogpiz^^  ^\i4L\«^ 
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carry  on  its  ox>erationB  and  business  in  any  State  or  Territory  of  the 
United  States  and  in  any  foreign  conn  try  or  place. 

To  do  all  and  everything  necessary,  suitable,  or  proper  for  the  accom- 
plishment of  any  of  the  purposes  or  attainment  of  any  of  the  objects 
hereinbefore  enumerated  or  which  shall  at  any  time  appear  conducive 
or  expedient  for  the  protection  or  benefit  of  the  company  as  holders  of 
or  interested  in  any  such  properties  mentioned  or  referred  to  herein  or 
otherwise,  and  in  general  to  engage  in  any  and  all  lawful  business 
whatever,  necessary  or  convenient  (excepting  always  from  this  charter 
the  business  of  an  insurance  company,  a  banking  company,  a  savings 
bank,  or  other  corporation  intended  to  derive  protit  from  the  loan  and 
use  of  money,  a  railroad  or  other  company  which  shall  need  to  possess 
the  right  of  taking  and  condemning  lauds  in  the  State  of  New  Jersey), 
with  all  the  powers  which  are  now  or  may  hereafter  be  granted  to  cor- 
porations under  the  laws  of  the  State  of  New  Jersey. 

It  is  the  intention  that  the  objects  specified  in  the  third  paragraph 
shall,  except  where  otherwise  expressed  in  said  paragraph,  be  nowise 
limited  or  restricted  by  reference  to  or  inference  from  the  terms  of  any 
other  clause  or  other  paragraph  in  this  charter,  but  that  the  object 
specified  in  each  of  the  clauses  of  this  paragraph  shall  be  regarded  as 
independent  objects. 

Fourth.  The  portion  of  the  business  of  the  said  company  which  is  to 
be  carried  on  without  the  State  of  New  Jersey  is  a  part  of  its  financial 
business,  any  part  or  all  of  its  purchasing,  manufacturing,  and  selling 
business,  any  part  or  all  of  its  dealings  in  personal  or  real  property 
of  all  kinds  and  choses  in  action,  any  part  or  all  of  the  negotiation, 
sale,  and  delivery  of  its  stocks,  bonds,  and  other  securities,  any  part 
or  all  of  its  business  pertaining  to  patents,  patent  rights,  trademarks, 
and  any  and  all  other  parts  of  its  business  described  in  paragraph  3 
herein  which  may  be  or  become  necessary  or  convenient  or  deemed 
profitable  for  the  company. 

Fifth.  The  total  amount  of  the  capital  stock  of  this  company  is  to  be 
11,000,000,  and  the  number  of  shares  into  which  it  is  to  be  divided  is 
10,000  shares  of  $100  each. 

Sixth.  The  amount  of  capital  with  which  said  company  will  com- 
mence business  is  $1,000,000,  which  is  divided  into  10,000  shares  of 
$100  each. 

Seventh.  The  names  and  addresses  of  the  stockholders  and  the 
number  of  shares  of  stock  held  by  each  are  as  follows: 


'^ame. 


Abram  S.  Hewitt. 
D.O.Mills 


O.M.l>odge 

Fred.  D.  Grant.... 
Wager  Swayne — 

Jbb.J.  Hill 

Z.  S.  Spalding 

Jno.  H.  Browning. 
Mason  W.  Tyler... 


Beaidence. 


New  York  City.... 

....do 

...do , 

do 

do 

St.  Paul,  Minn 

Sim  Frnnci8Co,  Cal, 

Teiiafly,  N.J 

Plaiuifeld.N.  J.... 


Number  of 
abarea. 


1.500 
1,000 
1,000 
300 
500 
1,000 
2,500 
1,000 
1,000 


Eighth.  The  period  at  which  said  company  shall  commence  is  the  1st 
day  of  January,  189G,  and  the  period  at  which  it  shall  terminate  shall 
be  fifty  years  thereafter. 

Ninth.  (1)  The  board  of  directors  shall  have  ftdl  and  anrestricted 
power  without  the  asseut  or  vote  of  the  stockholders  to  authorize  and 
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cause  to  be  executed  mortgages  and  liens  upon  the  real  and  personal 
property  of  this  company,  npou  sach  terms  and  conditions  as  shall  to 
the  board  seem  proper,  and  upon  like  terms  and  conditions  to  sell,  in  i 
the  usual  course  of  business,  property  both  real  and  personal.  I 

With  the  consent  in  writing  and  pursuant  to  vote  of  the  holders  of 
a  majority  of  the  stock  issued  and  outstanding,  the  stockholders  hav- 
ing been  formally  convened  in  a  meeting,  the  directors  shall  have  power 
and  authority  to  sell,  assign,  transfer,  mortgage,  or  otherwise  dispose 
of  the  whole  property  of  this  corporation,  or  any  part  or  portion 
thereof,  on  such  terms  and  conditions  as  the  directors  shall  deem  fit,  | 
right,  and  just. 

(2)  The  board  of  directors,  in  addition  to  the  powers  and  authorities 
by  statute  and  by  the  by-laws  expressly  conferred  upon  them,  may 
exercise  all  such  powers  and  do  all  such  acts  and  things  as  may  be 
exercised  or  done  by  the  corporation,  but  subject,  nevertheless,  to  the 
provisions  of  the  statute,  of  the  charter,  and  to  any  regulations  that  may 
from  time  to  time  be  made  by  the  stockholders,  provided,  that  no  regu- 
lations so  made  shall  invalidate  any  provisions  of  this  charter,  or  any 
prior  acts  of  the  directors  whicli  would  have  been  valid  if  such  regula- 
tions had  not  been  made. 

(3)  The  company  may  in  its  by-laws  confer  powers  additional  to  the 
foregoing  upon  the  directors  and  may  prescribe  the  number  necessary 
to  constitute  a  quorum  of  its  board  of  directors,  which  number  may 
be  less  than  a  majority  of  the  whole  number. 

(4)  The  board  of  directors  may,  by  resolution  passed  by  a  majority 
of  the  whole  board,  designate  two  or  more  of  their  number  to  consti- 
tute an  executive  committee,  which  committee  shall  for  the  time  being, 
as  provided  in  said  resolution  or  in  the  by-laws  of  said  company,  have 
and  exercise  all  the  powers  of  the  board  of  directors  in  the  management 
of  the  business  and  affairs  of  the  company,  and  have  power  to  author- 
ize the  seal  of  the  company  to  be  affixed  to  all  papers  which  may 
require  it. 

(5)  No  stockholder  holding  less  than  10  per  cent  of  the  total  stock 
issued  shall  be  entitled  to  an  examination  of  the  books  of  account,  or 
documents,  or  papers,  or  vouchers  of  this  company,  except  by  a  reso- 
lution of  the  board  of  directors  giving  such  privilege,  and  an  examina- 
tion shall  then  be  had  only  at  the  time  and  place,  in  the  manner,  to  the 
extent,  and  by  the  person  named  in  such  resolution  of  the  board  of 
tlirectors,  excepting  from  this  entire  restriction  only  such  eori>orate 
records  as  are,  by  statate,  open  to  the  inspection  of  stockholders. 

This  restriction  shall  not  be  construed  to  limit  the  right  or  power  of 
any  director  or  officer  of  the  corporation  to  examine  the  books,  papers, 
or  vouchers  of  the  said  corporation 

(6)  The  company  may  use  and  apply  its  surplus  property  earnings 
or  accumulated  profits,  authorized  by  law  to  be  reserved  to  the  creation 
and  maintenance  of  a  surplus  fund,  or  to  the  purchase  and  acquisi- 
tion of  property,  and  to  the  purchase  and  acquisition  of  its  own  capi- 
tal stock,  and  may  take  the  same  in  payment  or  satisfaction  of  any 
debt  due  the  company  from  time  to  time,  and  to  such  extent  and  in  such 
manner  and  upon  such  terms  as  its  board  of  directors  shall  determine; 
and  neither  the  surplus  fund  nor  the  property  nor  the  capital  stock  so 
purchased  and  acquired,  nor  any  of  its  capital  stock  taken  in  payment 
or  satisfaction  of  any  debt  due  the  company,  shall  be  regarded  as 
profits  for  the  purpose  of  the  declaration  or  payment  of  dividends 
unless  a  majority  of  the  board  of  directors,  or  a  majority  of  all  tljLft  «fc5iO«. 
then  issued  and  outstanding^^  shall  otherwise  detenni\i^ 
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In  witness  whereof  we  have  hereunto  set  onr  hands  and  seals  this 
13th  day  of  December,  A.  D.  1895. 

Abbam  S.  Hewitt. 


D.  O.  Mills. 
G.  M.  Dodge. 
Fred.  D.  Grant. 
Waoeb  Swayne. 
Jas.  J.  Hill. 
Z.  S.  Spalding. 
Mason  W.  Tyler. 
Jno.  H.  Browning. 


SEAL. 
'SE^ 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 


In  presence  of— 

Joseph  B.  Braman. 

Bwayne  &  Swayne,  coansel,  120  Broadway,  New  York  City, 

State  of  New  York,  City  and  County  of  New  Torky  ss: 

Be  it  remembered  that  on  this  13th  day  of  December,  A.  D.  1896, 
before  me,  Joseph  B.  Braman,  a  commissioner  of  deeds  for  the  Stateof 
New  Jersey,  in  and  for  the  State  of  New  York,  resident  in  said  city  of 
New  York,  personally  appeared  Abram  S.  Hewitt,  D.  O.  Mills,  G.  M, 
Dodge,  Frederick  D.  Grant,  Wager  Swayne,  James  J.  Hill,  Z.  S. 
Spalding,  Mason  W.Tyler,  and  Jno.  H.  Browning,  who,  I  am  satisfied, 
are  the  persons  named  in  and  who  executed  the  foregoing  certiiicate, 
and  J,  having  first  made  known  to  them,  and  each  of  them,  the  con- 
tents thereof,  they  did  each  acknowledge  that  they  signed,  sealed,  and 
delivered  tbe  same  as  their  voluntary  act  and  deed. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  afiSxed  my 
official  seal  the  day  and  year  last  above  written. 

[SEAL.]  Joseph  B.  Braman, 

Commissioner  of  Deeds  for  the  State  of  New  Jersey  in  and  for 

the  State  of  New  York,  resident  in  said  City  of  New  York, 

OflBces :  Equitable  Building,  120  Broadway,  New  York  City.    Branch 
and  residence,  1274  Broadway,  New  York  City. 
(Indorsed:)  Received  in  the  Hudson  County  (N.  J.)  clerk's  office, 

December  14,  A.  D.  1895,  and  recorded  in  clerk's  record.  No. ,  on 

page  — . 

John  G.  Fisher,  Clerk. 
(Indorsed :)  Filed  December  16, 1895. 

Henry  C.  Kblsey, 

Secretary  of  State. 

State  op  New  Jersey,  Department  of  State : 

I.  Henry  C.  Kelsey,  secretary  of  state  of  the  State  of  New  Jersey, 
do  nereby  certify  that  the  foregoing  is  a  true  copy  of  tbe  certificate  of 
organization  of  the  Pacific  Cable  Company  and  the  indorsements 
thereon,  as  the  same  is  taken  from  and  compared  with  the  original 
filed  in  my  oflice  on  the  16th  day  of  December,  A.  D.  1895,  and  now 
remaining  on  file  therein. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal,  at  Trenton,  this  IGth  day  of  December,  A.  D.  1895. 

Henry  C.  Kelsey, 

Secretary  of  State. 
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OEBTIPICATE  OF  INCOBPORATIOH  OF  THE   PACIFIC  CABLE 

COMPAHT. 

This  is  to  certify  that  we,  the  undersigned,  do  hereby  associate  our- 
selves into  a  company  under  and  by  virtue  of  the  provisions  of  the 
acts  of  the  legislature  of  the  State  of  New  Jersey,  entitled  "An  act 
concerning  corporations,"  approved  April  7, 1875,  and  the  several  sup- 
plements thereto  and  acts  amendatory  thereof,  for  the  purposes  here- 
inafter mentioned,  and  to  that  end  we  do  by  this  our  certificate  set 
forth: 

First.  That  the  name  which  we  have  assumed  to  designate  such  com- 
pany and  to  be  used  in  its  business  and  dealings  is  the  Pacific  Gable 
(3ompany. 

Second.  That  the  places  in  this  State  wliere  the  business  of  the  said 
company  is  to  be  conducted  are  the  city  of  Jersey  City,  in  the  county 
of  Hudson  and  State  of  New  Jersey,  and  in  such  other  townships  and 
cities  in  this  State  as  the  nature  and  the  progress  of  the  business  of 
the  corporation  shall  from  time  to  time  render  necessary  or  desirable. 

The  principal  part  of  the  business  of  said  company  within  the  State 
of  New  Jersey  is  to  be  transacted  in  the  city  of  Jersey  City,  county  of 
Hudson  aforesaid. 

The  principal  office  or  place  of  business  of  the  said  company  outside 
the  State  of  New  Jersey  is  San  Francisco,  in  the  county  of  San  Fran- 
cisco and  State  of  California. 

The  company  will  carry  on  a  portion  of  its  business  without  the  State 
of  New  Jersey,  and  the  places  out  of  the  State  of  New  Jersey  where 
the  same  is  to  be  conducted  and  where  the  company  proposes  to  carry 
on  operations  are  in  the  State  of  Oalifornia  and  in  the  Hawaiian  Islands, 
and  in  such  other  places  in  the  several  States  and  Territories  of  the 
United  States  and  in  such  foreign  countries  as  shall  from  time  to  time 
be  found  necessary  and  convenient  for  the  purposes  of  the  company's 
business. 

Third.  That  the  objects  for  which  this  company  is  formed  are  to  do 
any  or  all  of  the  things  herein  set  forth  to  the  same  extent  as  natural 
persons  might  or  could  do,  and  in  any  part  of  the  world,  as  principals, 
agents,  contractors,  trustees,  or  otherwise,  and  either  alone  or  in  com- 
pany with  others,  viz ; 

The  construction,  laying,  operating,  and  maintaining  of  electric  sub- 
marine cables  in  the  Pacific  Ocean,  with  telegraph  lines  and  connections 
for  the  transmission  of  messages  by  electrical  means,  including  the 
acquisition  by  purchase,  by  manufacture,  or  otherwise  of  all  materials, 
supplies,  machinery,  and  other  articles  necessary  or  convenient  for  use 
in  connection  with  and  in  carrying  on  the  business  herein  mentioned, 
or  any  part  thereof. 

(a)  To  manufacture,  purchase,  or  otherwise  acquire,  hold,  own,  mort- 
gage, pledge,  sell,  assign,  and  transfer,  invest,  trade,  deal  in  and  deal  with 
goods,  wares,  and  merchandise,  and  property  of  every  class  and  descrip- 
tion. 

(b)  To  the  same  extent  as  natural  persons  might  or  could  do,  to  pur- 
chase or  otherwise  acquire,  to  hold,  own,  to  mortgage,  sell,  convey,  or 
otherwise  dispose  of,  without  limit  as  to  amount,  within  or  without  the 
State  of  New  Jersey,  real  estate  and  real  property  of  every  class  and 
description. 

(e)  To  acquire  the  good  will,  rights,  and  property  of  any  kind^  and  tA 
undertake  the  whole  or  any  part  of  the  assets  and  \\a^>VV\\k<^  oi  ^\ii  ^^^' 


42  PACIFIC    CABLES. 

son,  firm,  association,  or  corporation,  and  to  pay  for  the  same  in  cash. 
stock  of  tin's  company,  bonds,  or  otluTwise. 

(d)  To  apply  for,  obtain,  register,  purchase,  lease,  or  otherwise  acquire, 
and  to  hold,  own,  use,  operate,  introfluce,  and  to  sell,  assign,  or  other- 
wise dispose  of  any  and  all  trade-marks,  trade  names,  and  distinctive 
marks,  and  all  invHMitir)ns,  improvenients,  and  processes  used  in  connec- 
tion with  or  secured  under  letters  patent  of  the  United  States  or  else- 
where, or  otherwise. 

And  to  use,  exercise,  develop,  grant  licenses  in  respect  of,  or  otherwise 
turn  to  account,  any  such  trade  marks,  patents,  licenses,  concessions, 
processes  and  the  like,  or  any  such  property,  rights,  and  information 
so  acquired,  and  with  a  view  to  the  working  and  development  of  the 
same  to  carry  on  any  business,  whether  manufacturing  or  otherwise, 
which  the  company  may  think  calculated,  directly  or  indirectly,  to 
effexituate  these  objects. 

(e)  To  purchase,  or  otherwise  acquire,  to  hold,  sell,  assign,  transfer, 
mortgage,  pledge,  exchange,  or  otherwise  dispose  of  bonds,  mortgages, 
debentures,  obligations,  or  shares  of  the  capital  stock  of  any  corpora- 
tion, and  to  exercise  while  the  owner  thereof  all  the  rights,  powers,  and 
privileges,  including  the  right  to  vote  thereon,  which  natural  persons, 
being  the  owners  of  such  stock  and  property,  might,  could,  or  would 
exercise. 

(/)  To  draw,  make,  accept,  endorse,  discount,  execute,  and  issue 
promissory  notes,  bills  of  exchange,  warrants,  bonds,  debentures,  and 
other  negotiable  or  transferable  instruments. 

(g)  To  procure  the  company  to  be  registered  or  recognized,  and  to 
carry  on  its  operations  and  business  in  any  State  or  Territory  of  the 
United  States,  and  in  any  foreign  country  or  place. 

To  do  aH  and  everything  necessary,  suitable,  or  proper  for  the 
accomplishment  of  any  of  the  purposes  or  attainment  of  any  of  the 
objects  hereinbefore  enumerated,  or  which  shall  at  any  time  appear 
conducive  or  expedient  for  the  protection  or  benefit  of  the  company  as 
holders  of,  or  interested  in,  any  such  properties  mentioned  or  referred 
to  herein  or  otherwise,  and  in  general  to  engage  in  any  and  all  lawfiil 
business  whatever,  necessary  or  convenient  (excepting,  always,  from 
this  charter  the  business  of  an  insurance  company,  a  banking  company, 
a  savings  bank,  or  other  corporation  intended  to  derive  profit  from  the 
loan  and  use  of  money,  a  railroad  or  other  company  which  shall  need 
to  possess  the  right  of  taking  and  condemning  lands  in  the  State  of 
New  Jersey),  with  all  the  powers  which  are  now,  or  may  hereafter  be, 
granted  to  corporations  under  the  laws  of  the  State  of  New  Jersey. 

It  is  the  intention  that  the  objects  specified  in  the  third  paragraph 
shall,  except  where  otherwise  expressed  in  said  paragraph,  be  nowise 
limited  or  restricted  by  reference  to  or  inference  tiom  the  terms  of  any 
other  clause  or  other  paragraph  in  this  charter,  but  that  the  objects 
specified  in  each  of  the  clauses  of  this  paragraph  shall  be  regarded  as 
independent  objects. 

Fourth.  The  portion  of  the  business  of  the  said  company  which  is 
to  be  carried  on  without  the  State  of  New  Jersey  is  a  part  of  its  finan- 
cial business,  any  part  or  all  of  its  purchasing,  manufacturing,  and  selling 
business,  any  part  or  all  of  its  dealings  in  personal  or  real  property  of 
all  kinds  and  choses  in  action,  any  part  or  all  of  the  negotiation,  sale, 
and  delivery  of  its  stocks,  bonds,  and  other  securities,  any  part  or  all 
of  its  business  pertaining  to  patents,  patent  rights,  trade  marks,  and 
any  and  all  other  parts  of  its  business  describ^  in  paragraph  third 
herein  which  may  be  or  become  ik^e»«>wc^  «t  ^^uveuient^  or  deemed 
proMable  for  the  company. 
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Fifth.  The  total  amount  of  the  capital  stock  of  this  company  is  to  be 
one  million  dollars  (^1,()0(),000),  and  the  number  of  shares  into  which  it 
is  to  be  divided  is  ten  thousand  (10,000)  shares  of  one  hundred  dollars 
($100)  each. 

Sixth.  The  amount  of  capital  with  which  said  company  will  com- 
mence business  is  one  million  dollars  ($1,000,000),  which  is  divided  into 
tea  thousand  (10,000)  shares  of  one  hundred  doUars  ($100)  each. 

Seventh.  The  names  and  addresses  of  the  stockholders  and  the  num- 
ber of  shares  of  stock  held  by  each  are  as  follows : 


Name. 


.A.bmn  8.  Hmwitt. . . 

D.O.  MillB 

G.M.Dodge 

Fred.  D.Grant 

Waeer  Swayne . . . . 

Jae.J.Hill 

Z.  S.SpRldiDg 

Jno.  U.  Browning.. 
Mason  W.Tyler... 


Beaidence. 


New  York  City.... 

do 

do 

do 

....  do 

St.  Pnal,  Minn 

Snn  FranciHCo,  Cal. 

Teuaflv,  N.J 

Plalnfield.N.J 


Nam- 
ber  of 
■hares. 


1,600 
1,000 
1,000 
600 
600 
1,000 
2,600 
1.000 
1,000 


Eighth.  The  'period  at  which  said  company  shall  commence  is  the 
first  day  of  January,  189G,  and  the  period  at  which  it  shall  terminate 
shall  be  fifty  years  thereafter. 

Ninth.  1.  The  board  of  directors  shall  have  full  and  unrestricted 
power,  without  the  absent  or  vote  of  tbe  stockholders,  to  autborize  and 
cause  to  be  executed  mortgages  and  liens  upon  the  real  and  personal 
property  of  this  company,  upon  such  terms  and  conditions  as  shall  to 
the  board  seem  proper,  and  upon  like  terms  and  conditions,  to  sell,  in 
the  usual  course  of  business,  property  both  real  and  personal. 

With  the  consent  in  writing  and  pursuant  to  vote  of  the  holders  of 
a  majority  of  the  stock  issued  and  outstanding,  the  stockholders  hav- 
ing been  formally  convened  in  a  meeting,  the  directors  shall  have  power 
and  authority  to  sell,  assign,  transfer,  mortgage,  or  otherwise  dispose 
of  the  whole  property  of  this  corporation,  or  any  part  or  portion  thereof, 
on  such  terms  and  conditions  as  the  directors  shall  deem  fit,  right,  and 
just. 

2.  The  board  of  directors,  in  addition  to  the  powers  and  authorities 
by  statute  and  by  the  by-laws  expressly  conferred  upon  them,  may 
exercise  all  such  powers  and  do  all  such  acts  and  things  as  may  be 
exercised  or  done  by  the  corporation,  but  subject,  nevertheless,  to  the 
provisions  of  the  statute,  of  the  charter,  and  to  any  regulations  that 
may  from  time  to  time  be  made  by  the  stockholders,  provided  that  no 
regulations  so  made  shall  invalidate  any  provisions  of  this  charter,  or 
any  prior  aets  of  the  directors  which  would  have  been  valid  if  such 
regulations  had  not  been  made. 

3.  The  company  may  in  its  by-laws  confer  powers  additional  to  the 
foregoing  upon  the  directors,  and  may  prescribe  the  number  necessary 
to  constitute  a  quorum  of  its  board  of  directors,  which  number  may  be 
less  than  a  majority  of  the  whole  number. 

4.  The  board  of  directors  may,  by  resolution,  j>assed  by  a  majority 
of  the  whole  board,  designate  two  or  more  of  their  number  to  consti- 
tute an  executive  committee,  which  committee  shall  for  the  time  being, 
as  provided  in  said  resolution  or  in  the  by-laws  of  said  company,  have 
and  exercise  all  the  powers  of  the  board  of  directors  in  the  management 
of  the  business  and  afi'airs  of  the  company,  and  have  po^^x  tx)  ^\)^(k^sst- 
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ize  the  seal  of  the  company  to  be  affixed  to  all  papers  which  may 
require  it. 

5.  No  stockholder  holding  less  than  ten  per  cent  of  the  total  stock 
issued  shall  be  entitled  to  an  examination  of  the  books  of  account,  or 
documents,  or  papers  or  vouchers  of  this  company,  except  by  a  resolu- 
tion of  the  board  of  directors  giving  such  privilege,  and  an  examination 
shall  then  be  had  only  at  the  time  and  place,  in  the  manner,  to  the 
extent,  and  by  the  person  named  in  such  resolution  of  the  board  of 
directors,  excepting  from  this  entire  restriction  only  such  corporate 
records- as  are,  by  statute,  open  to  the  inspection  of  stockholders. 

This  restriction  shall  not  be  construed  to  limit  the  right  of  x>ower  of 
any  director  or  officer  of  the  corporation  to  examine  the  books,  papers, 
or  vouchers  of  the  said  corporation. 

6.  The  company  may  use  and  apply  its  surplus  property  earnings  or 
accumulated  profits,  authorized  bylaw  to  be  reserved  to  the  creation  and 
maintenance  of  asurplus  fund,  or  to  the  purchase  and  acquisition  of  prop- 
erty, and  to  the  purchase  and  acquisition  of  its  own  capital  stock,  and  may 
take  the  same  in  payment  or  satisfaction  of  any  debt  due  the  company 
from  time  to  time,  and  to  such  extent  and  in  such  manner  and  upon 
such  terms  as  its  board  of  directors  shall  determine,  and  neither  the 
surplus  fund,  nor  the  proper  nor  the  capital  stock  so  purchased  and 
acquired,  nor  any  of  its  capital  stock  taken  in  payment  or  satisfaction 
of  any  debt  due  the  company  shall  be  regarded  as  profits  for  the  pur- 
IK)se  of  the  declaration  or  payment  of  dividends  unless  a  majoril^  of 
the  board  of  directors,  or  a  majority  of  all  the  stock  then  issued  and 
outstanding,  shall  otherwise  determine. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  this 
thirteenth  day  of  December,  A.  D.  1895. 

Abbam  8.  Hewitt. 


In  presence  of— 

Joseph  B.  Bbaman. 


D.  O.  Mills. 
G.  M.  Dodge. 
Fredebick  D.  Gbant. 
Wageb  Swayne. 
Jas.  J.  Hill. 
z.  8.  8palding. 
Mason  W.  Tylbb, 
Jno.  H.  Bbowning. 


SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 


8WAYNB  &  SWAYNE, 

Counsel^  No.  120  Broadway^  New  York  Oitjf, 
State  op  New  Fobk, 

City  and  County  of  New  York,  88 : 

Be  it  remembered  that  on  this  thirteenth  day  of  December,  A.  D. 
eighteen  hundred  and  ninety-five,  before  me,  Joseph  B.  Braman,  a  com- 
missioner of  deeds  for  the  State  of  New  Jersey,  in  and  for  the  State 
of  New  York,  resident  in  said  city  of  New  York,  personally  appeared 
Abram  8.  Hewitt,  D.  O.  Mills,  G.  M.  Dodge,  Frederick  D.  Grant, 
Wager  Swayne,  James  J.  Hill,  Z.  8.  Spalding,  Mason  W.  Tyler,  and 
Jno.  H.  Browning,  who  I  am  satisfied  are  the  persons  named  in  and 
who  executed  the  foregoing  certificate,  and  I  having  first  made  known 
to  them  and  each  of  them  the  contents  thereof,  they  did  each  acknowl- 
edge that  they  signed^  sealed,  and  delivered  the  same  as  their  volnn- 
tarjr  act  and  deed. 
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In  witness  whereof  I  have  liereanto  set  my  hand  and  affixed  my  offi- 
cial seal  the  day  and  year  last  above  written. 

[SEAL.]  Joseph  B.  Bbaman, 

Commissioner  of  Deeds  for  the  State  of  New  Jersey 
In  and  for  the  State  of  New  Yorhj  Resident  in  said  City  of  New  YorJc. 

Offices:  Equitable  Bnildiug,  120;  branch  and  residence,  1274  Broad- 
way, N.  Y.  City. 

Endorsed:  "Received  in  the  Hadson  County,  N.  J.,  clerk's  office. 

Dec.  14th,  A.  D.  1895,  and  recorded  in  Clerk's  Becord  No.  ,  on 

page  — .    John  G.  Fisher,  clerk." 

Endorsed:  "Filed  Dec.  16,  1895.  Henry  0.  Kelsey,  secretary  of 
state." 

State  of  New  Jebsby, 

Department  of  State :  ^ 

I,  Henry  C.  Kelsey,  secretary  of  state  of  the  State  of  New  Jersey, 
do  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  certificate  of 
organization  of  the  Pacific  Cable  Company  and  the  indorsements  thereon, 
as  the  same  is  taken  irom  and  A)mpared  with  the  original  filed  in  my 
office  on  the  sixteenth  day  of  December,  A.  D.  1895,  and  now  remaining 
on  file  therein. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal,  at  Trenton,  this  sixteenth  day  of  December,  A.  D.  1895. 

[seal.]  Henby  C.  Kelsey, 

Secretary  of  State. 


CERTIFICATE  OF    IHCOBPORATIOH  OF  THE    PACIFIC    CABLE 

COMPAVT. 

State  op  New  York, 

City  and  county  of  New  York,  ss: 

We,  the  undersigned,  desiring  to  form  a  corporation  for  the  purpose 
of  constructing,  owning,  using,  and  maintaining  a  line  of  electric  tele- 
grax>h,  partly  beyond  the  limits  of  this  State,  pursuant  to  the  provisions 
of  the  transx)ortation  corporations  law,  beingall  of  full  age,  citizens  of  the 
United  States,  and  a  majority  of  whom  are  residents  of  the  State  of 
New  York,  do  hereby  certify : 

1.  The  name  of  the  proposed  corx>oration  is  the  "Pacific  Cable  Com- 
pany.'' 

2.  The  general  route  and  the  points  to  be  connected  are,  starting  from 
the  city  of  New  York  and  thence  by  its  own,  or  using  the  lines  of  other 
telegraph  companies,  across  the  United  States  to  the  State  of  Califor- 
nia; thence  under  the  waters  of  the  Pacific  Ocean  to  Japan,  touching 
one  or  more  of  the  islands  of  the  Hawaiian  group  and  other  islands  in 
the  Pacific  on  the  way;  thence  from  the  coast  of  Japan  to  one  or  more 
ports  upon  the  continent  of  Asia  or  upon  islands  adjacent  thereto,  with 
a  line  or  lines  extending  from  one  or  more  of  said  islands  in  the  Pacific 
Ocean  at  which  it  shall  touch  to  one  or  more  of  the  islands  of  Australasia. 

3.  The  amount  of  its  capital  stock  is  one  hundred  thousand  dollars. 

4.  The  number  of  shares  into  which  the  capital  stock  is  to  be  divided 
is  one  thousand  shares  of  the  par  value  of  one  hundred  dollars  per  share. 

5.  The  term  of  its  existence  is  to  be  one  hundred  years. 

6.  The  number  of  its  directors  is  seven. 
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7.  The  names  and  residences  of  the  directors  for  the  first  year  are: 


Kame. 

Residence. 

IMlnnnil  L.  BftVHOa  .-,r-rTT»r-r»Tr-T--r 

20  W.  36th  St.,  New  York  Citv. 

Herman  8.  L©  Rov 

28  Scvoiitb  avenue,  New  York  City. 
135  Maditton  avo.,  New  York  City. 
!Monti'lair,  New  Jersev. 
101  \Ve«t  85th  St.,  New  York  City. 
181  West  75ih  at..  New  York  City. 
Pel  bam  Manor.  New  York. 

Charlea  IJ.  Wctmore. 

OnnrtrA  A .  Illiril1<fr  .,,»^ ,, ,,, r- 

Jaitkw  M. Robfli^cm  ,....,,,,.. ,.-^ ..,.-  r, 

William  H.  T.  Hnirb*^« .....  t 

Frederiok  H.  Allen 

8.  The  post-office  addresses  of  the  subscribers  and  the  number  of 
shares  which  each  agrees  to  taice  in  such  corporation  are  as  follows: 


Name. 

Post-office  addresa. 

No.  of 

abares 

sub- 

acribed. 

Bdmnnd  L.  Bavliea r ^,-,,,,-- 

54  Wall  St..  New  York  Citv 

901 

Herman  S.  Le  Kov 

28  Seventh  av..  New  York  City 

One 

Charlea  D.  Wotinore 

54  Wall  st^  New  York  City 

One 

fleorffe  A .  Miller ,-            r ■.»- 

54  Wall  St..  New  York  City 

One 

Jamea  M,  Rob^rt«*on ...,,,., ,r,..»,T 

37  Wall  St..  New  York  City 

One 

William  H.  T.  iliiirbeB 

56  Pine  St.,  New  York  City 

One 

Frederick  H.  AUeu 

59  Wall  at..  New  York  City 

One 

In  witness  whereof  we  liave  executed  this  certificate  in  duplicate  this 
ninth  day  of  December,  1895. 

Edmund  L.  Baylies. 
Herman  S.  Lb  Roy. 

OflABLES  D.  WeTMOEB. 

George  A.  Miller. 
Jambs  M.  Eobertson. 
William  H.  T.  Hughes. 
Frederick  H.  Allen. 

State  op  New  York, 

City  and  County  of  New  TorJe^  it: 

On  this  9th  day  of  December,  in  the  year  one  thousand  eight  hundred 
and  ninety-five,  before  me  personally  came  Edmund  L.  Baylies,  Herman 
S.  Le  Roy,  Charles  D.  Wetmore,  George  A.  Miller,  James  M.  Robertson, 
William  H.  T.  Hughes,  and  Frederick  H.  Allen,  to  me  severally  per- 
sonally known,  and  known  to  me  to  be  the  seven  individuals  described  in 
and  who  executed  the  foregoing  instrument,  and  severally  acknowledged 
to  me  that  they  executed  the  same. 

Walter  F.  Taylor, 
Notary  FuhliCj  New  York  County. 

State  of  New  York, 

City  and  County  of  New  TorlCj  sa: 

I,  Henry  D.  Purroy,.  clerk  of  the  city  and  county  of  New  York,  and 
also  clerk  of  the  supreme  court  for  the  said  city  and  county,  the  same 
being  a  court  of  record,  do  hereby  certify  that  Walter  F.  Taylor,  whose 
name  is  subscribed  to  the  certificate  of  the  proof  or  acknowledgment 
of  the  annexed  instrument,  and  thereon  written,  was,  at  the  time  of 
taking  such  proof  or  acknowledgment,  a  notary  public  in  and  for  the 
cJty  and  county  of  New  York,  dwelling  in  the  said  city,  commissioned 
and  BworUj  and  duly  authorized  t>o  \a^L<b  Wi^  ^'dsov^y^    And  further, 
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that  I  am  well  acquainted  with  the  handwriting  of  each  notary,  and 
verily  believe  that  the  signature  to  the  said  certificate  of  proof  or 
acknowledgment  is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
seal  of  the  said  court  and  county,  the  9  day  of  Dec.,  1895. 

[SEAL.]  Henby  D.  Pubboy,  OlerJc. 

(Endorsed:)  Pacific  Gable  Company.  Certificate  of  incorporation. 
Tax  for  privilege  of  organization  of  this  corporation,  $125.00;  under 
chapter  143,  law  of  1886;  paid  to  State  treasurer  before  filing.  State 
of  Kew  York,  office  of  secretary  of  state,  filed  and  recorded  Dec.  10^ 
1895.    Andrew  Davidson,  deputy  secretary  of  state. 

State  of  New  Yobk, 

Office  of  the  Secretary  of  State,  Si:  ^ 

I  have  compared  the  preceding  with  the  original  certificate  of  incor- 
I)oration  of  Pacific  Gable  Company  filed  and  recorded  in  this  office  on 
the  tenth  day  of  December,  1895,  and  do  hereby  certify  the  same  to  be 
a  correct  transcript  therefrom  and  of  the  whole  of  said  original. 

Witness  my  hand  and  the  seal  of  office  of  the  secretary  of  state,  at 
the  city  of  Albany,  this  21st  day  of  February,  one  thousand  eight  hun- 
dred and  ninety-six. 

[SEAL.]  Andbew  Davidson, 

Deputy  Secretary  of  State, 

The  tra^Mportation  corporations  law  in  the  StaU  of  New  York,  being 
chapter  566  of  the  laws  of  1890,  as  amended  by  chapter  617  of  tne  laws 
of  1892,  entitled  ^^An  a^t  in  relation  to  transportation  corporations^ 
excepting  raihroads/^  constituting  chapter  40  of  the  general  laws* 

Abtiole  VIII. 
Telegraph  and  telephone  companies, 

Beotion  100.  IncorporatloD. 

101.  Extension  of  lines. 

102.  Gonstmotion  of  lines. 

^  103.  Transmission  of  dispatches. 

104.  Consolidation  of  oorporationa. 

105.  Special  policemen. 

Section  100. — Incorporation. — Seven  or  more  persons  may  become  a 
corporation  for  the  purpose  of  constructing,  owning,  using,  and  main- 
taining a  line  or  lines  of  electric  telegraph  or  telephone,  wholly  within 
or  partly  beyond  the  limits  of  this  State,  or  for  the  purpose  of  owning 
any  interest  in  any  such  line  or  lines,  or  any  grants  therefor,  by  exe- 
cuting, acknowledging,  and  filing  a  certificate,  stating  the  name  of  the 
corporation;  its  general  route  and  the  points  to  be  connected;  its  capi- 
tal stock;  the  number  of  shares  into  which  it  is  to  be  divided;  the 
term  of  its  existence;  the  number  of  its  directors,  not  less  than  seven; 
the  names  and  residence  of  the  directors  for  the  first  year,  and  the 
post-office  address  of  the  subscribers,  and  the  number  of' shares  which 
.each  agrees  to  take  in  such  corporation. 

Section  101. — Extension  of  lines.    Any  such  corporation  may  con- 
struct, own,  use,  and  maintain  any  line  of  electric  telegrapher  tftkte.^^'^Vkto^ 
not  described  in  its  ori^g^inal  certificate  of  incorpoTatYo\i,^\i^>iXi^x  ^\tfj^ 
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witbiD  or  wholly  or  partly  beyond  the  limits  of  this  State,  and  may 
join  with  any  other  corporation  in  constructing,  leasing,  owning,  using, 
and  maintaining  such  line,  or  hq)d,  or  own  any  interest  therein,  or 
become  lessees  thereof  upon  filing  in  the  same  manner  as  the  original 
certificate  is  required  to  be  filed,  an  amended  certificate,-  executed  and 
acknowledged  by  at  least  two-thirds  of  the  directors  of  such  corpora- 
tion, describing  the  general  route  of  such  line  or  lines,  and  designating 
the  extreme  pointjs  connected  thereby,  and  upon  procuring  the  written 
consent  of  the  persons  owning  at  least  two-thirds  of  the  capital  stock 
of  such  corporation,  and  such  amended  certificate  shall  not  be  filed 
until  there  is  indorsed  thereon  or  annexed  thereto  an  afiidavit  made  by 
at  least  three  of  the  directors  of  the  corporation  that  such  consent  has 
been  obtained,  which  affidavit  shall  be  filed  with  and  be  a  part  of  such 
certificate. 

Section  102. — Construction  of  lines.  Such  corporation  may  erect,  con- 
struct, and  maintain  the  necessary  fixtures  for  its  lines  upon,  over,  or 
under  any  of  the  public  roads,  streets,  and  higliways,  and  through, 
across,  or  under  any  of  the  waters  within  the  limits  of  this  State, 
and  upon,  through,  or  over  any  other  land  subject  to  the  right  of  the 
owners  thereof  to  full  compensation  for  the  same.  If  any  such  corpora- 
tion can  not  agree  with  the  owner  or  owners  upon  the  compensation  to 
be  paid  therefor,  such  compensation  shall  be  ascertained  in  the  manner 
provided  in  the  condemnation  law. 

Section  103. — Transmission  of  despatches.  Every  such  corporation 
shall  receive  despatches  from  and  for  other  telegraph  or  telephone  lines 
or  corporations,  and  from  and  for  any  individual,  and  on  payment  of 
the  usual  charges  by  individuals  for  transmitting  despatches  as  estab- 
lished by  the  rales  and  regulations  of  such  corporation,  transmit  the 
same  with  impartiality  and  good  faith  and  in  the  order  in  which  they 
are  received,  and  if  it  neglects  or  refuses  so  to  do  it  shall  pay  one  hun- 
dred dollars  for  every  such  refusal  or  neglect  to  the  person  or  persons 
sending  or  desiring  to  send  any  such  despatch  and  entitled  to  have 
the  same  so  transmitted,  but  arrangements  may  be  made  with  the  pro-, 
prietors  or  publishers  of  newspapers  for  the  transmission  for  publica- 
tion of  intelligence  of  general  and  public  interest  out  of  its  regular 
order. 

Section  104. — Consolidation  of  corporations.  Any  corporation  organ- 
ized under  this  article  may  lease,  sell,  or  convey  its  property  rights, 
privileges,  and  franchises,  or  any  interest  therein  or  any  part  thereof 
to  any  telegraph  or  telephone  corporation  organized  under  or  created 
by  the  laws  of  this  or  any  other  State,  and  may  acquire  by  purchase, 
lease,  or  conveyance  the  property  rights,  privileges,  and  franchises,  or 
any  interest  therein  or  part  thereof  of  any  such  corporation,  and  may 
make  payments  therefor  in  its  own  stock,  money,  or  property,  or  receive 
payment  therefor  in  the  stock,  money,  or  property  of  the  corporation 
to  which  the  same  maybe  sold,  leased,  or  conveyed;  but  no  such  lease, 
sale,  purchase,  or  conveyance  shall  be  valid  until  it  shall  have  been 
ratified  and  approved  by  a  three-fifths  vote  of  its  board  of  directors 
or  trustees  and  by  the  vote  or  written  consent  of  stockholders  owning 
at  least  three-fifths  of  the  capital  stock  given  at  a  meeting  of  all  the 
stockholders  duly  called  for  that  purpose. 

Note. — Section  105,  the  only  remaining  section  of  this  article,  relates  only  to 
special  policemen  who  may  be  designated  by  a  corporation  operating  a  system  of 
BignaUing  by  telegraph  to  a  central  oflice  by  police  assistance. 
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CEBTIFICATE  IHCBEASIHG  CAPITAL   STOCK   OF   PACIFIC  CABLE 

COMPANY. 

Statb  of  New  York, 

City  and  County  of  New  YorJcj  88 : 

We,  James  A.  Scrymser,  chairman,  and  James  M.  Robertson,  secre- 
tary, of  a  special  meeting  of  the  stockholders  of  the  Pacific  Gable  Com- 
pany, held  for  the  purpose  of  increasing  its  capital  stock,  do  hereby 
certify  that  the  Pacific  Cable  Company  is  a  stock  corporation,  formed 
under  the  laws  of  the  State  of  New  York,  and  that  the  cai)ital  stock 
of  said  corporation  was  fixed,  by  its  certificate  of  incorporation,  at  one 
hundred  thousand  dollars,  and  was  divided  into  one  thousand  shares 
of  the  par  value  of  one  hundred  dollars  each.  That  said  company, 
desiring  to  increase  its  capital  stock,  the  directors  thereof  did  publish 
a  notice,  signed  by  a  majority  of  them,  in  a  newspaper  published  in  the 
county  of  New  York,  the  county  in  which  the  principal  business  office 
of  said  corporation  is  situated,  once  a  week  for  at  least  two  successive 
weeks  prior  to  the  date  of  the  meeting  called  thereby,  which  said  notice 
was  as  follows: 

NOTICE  OP  MEETING  TO  INOBEASE  CAPITAL  STOCK  OF  THE  PACIFIO 

CABLE  COMPANY. 

We,  the  undersigned,  being  a  majority  of  the  directors  of  the  Pacific 
Cable  Company,  do  hereby  give  notice  that  a  special  meeting  of  the 
stockholders  of  said  company  will  be  held  at  the  office  of  said  Com- 
pany, No.  37  Wall  street,  in  the  city  of  New  York,  on  Wednesday  the 
19th  day  of  February,  1896,  at  twelve  o^clock  noon,  for  the  purpose  of 
voting  upon  the  proposition  to  increase  the  capital  stock  of  said  com- 
pany from  the  present  amount  thereof,  namely,  the  sum  of  one  hundred 
thousand  dollars,  consisting  of  one  thousand  shares  of  the  par  value 
of  one  hundred  dollars  each,  to  the  amount  of  ten  millions  dollars,  to 
consist  of  one  hundred  thousand  shares  of  the  par  value  of  one  hun- 
dred dollars  per  share. 
New  York,  January  22, 1896. 

James  A.  Scbtmseb. 

J.  Kennedy  Tod. 

Edmund  L.  Baylies. 

J.  PiERPONT  Morgan. 

G.   S.  BOWDOIN. 

That  at  least  three  weeks  before  said  meeting  a  copy  of  said  notice, 
enclosed  in  a  postpaid  wrapper,  was  mailed  to  each  stockholder  at  his 
last  known  post-office  address.  That  at  the  time  and  place  specified 
in  the  notice  published  and  mailed  as  aforesaid,  there  appeared  in  per- 
son or  by  proxy  stockholders  representing  more  than  a  majority  of  the 
shares  of  stock  of  the  said  company,  and  that  the  meeting  organized 
by  choosing  from  among  their  number  the  said  James  A.  Scrymser  as 
chairman  and  the  said  James  M.  Eobertson  as  secretary  thereof.  That 
the  notice  of  the  meeting  having  been  read,  and  proof  of  the  proper 
publishing  and  mailing  thereof  having  been  presented,  the  following 
resolution  was  proposed : 

Eesolved,  That  the  Pacific  Cable  Company  does  increase  its  capital 
stock  from  the  present  amount  thereof,  namely,  one  hundred  thousand 
dollars,  consisting  of  one  thousand  shares  of  \k^  ^«ii  n  Am*^  ol  w\^V«js^- 

8.  Doc.  194 i 
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dred  dollars  each,  to  the  amount  of  teu  million  dollars,  to  consist  of 
one  hundred  thousand  shares  of  the  par  value  of  one  hundred  dollars 
each. 

That  the  vote  of  those  present  in  person  or  by  proxy  being  duly  can- 
vassed, it  appeared  that  996  shares  of  the  capital  stock  of  said  com- 
pany, beingmorethan  a  majority  of  all  the  stock  thereof,  voted  in  favor 
of  said  resolution,  which  was  thereupon  declared  carried. 

And  we  do  further  certify  that  the  amount  of  the  capital  of  said 
corporation  actually  paid  in  is  nothing,  no  call,  as  yet,  having  been 
issued  by  the  directors  of  said  corporation  to  the  subscribers  of  the 
stock  thereof,  and  that  the  whole  amount  of  the  debts  and  liabilities  of 
the  said  corporation  is  nothing,  and  that  the  amount  to  which  the 
capital  stock  of  said  corporation  is  increased  is  ten  million  dollars. 

In  witness  whereof  we  have  made  and  signed  this  certificate  in 
duplicate  this  19th  day  of  February,  1896. 

James  A.  Scbtmseb,  Chairman. 
James  M.  Bobebtsoit,  Secretary. 

State  of  New  Yobk, 

City  and  County  o/Ifew  TorJe,  88: 

James  A.  Scrymser,  chairman,  and  James  M.  Bobertson,  secretary, 
being  the  individuals  above  named,  being  severally  duly  sworn,  each 
for  himself,  deposes  and  says  that  he  has  read  the  foregoing  certificate 
subscribed  by  him,  and  that  the  same  is  in  all  respects  true. 

James  A.  Sobymseb,  Chmrman. 
James  M.  Bobebtson,  Secretary. 

Sworn  to  before  me  this  20th  day  of  February,  1896. 

Waltee  F.  Tayloe, 
Notary  Public^  New  York  County, 

State  op  New  Yobk, 

City  and  County  of  New  YorJcy88: 

On  this  twentieth  day  of  February,  1896,  before  me  personally  came 
James  A.  Scrymser  and  James  M.  Bobertson,  the  two  persons  described 
in  and  who  executed  the  foregoing  certificate,  and  they  severally 
acknowledged  to  me  that  they  executed  the  same. 

Walter  F.  Taylob, 
Notary  FubliCj  New  York  County. 

State  of  New  Yobk, 

City  and  County  of  New  York,  88: 

I,  Henry  D.  Purroy,  clerk  of  the  city  and  county  of  New  York,  and 
also  clerk  of  the  supreme  court  for  the  said  city  and  county,  the  same 
being  a  court  of  record,  do  hereby  certify  that  Walter  F.  Taylor,  whose 
liame  is  subscribed  to  the  certificate  of  the  proof  or  acknowledgment 
of  the  annexed  instrument,  and  thereon  written,  was,  at  the  time  of 
taking  such  proof  or  acknowledgment,  a  notary  public  in  and  for  the 
city  and  county  of  New  York,  dwelling  in  the  said  city,  commissioned 
and  sworn,  and  duly  authorized  to  take  the  same.  And  further,  that 
I  am  well  acquainted  with  the  handwriting  of  such  notary,  and  verily 
believe  that  the  signature  to  the  said  certificate  of  proof  or  acknowl- 
edgment is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
ioal  of  the  said  court  and  county  the  20th  day  of  February,  1890. 

'[SBAL,}  ^aE.^^x  \^,  ^\i^^OY^  Clerk. 
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State  of  New  York, 

Office  of  ike  Secretary  of  State^  8$: 

I  have  compared  the  preceding  with  the  original  certificate  to 
increase  the  capital  stock  of  Pacific  Gable  Company,  filed  and  recorded 
in  this  oflBce  on  the  2l8t  day  of  Febniary,  1896,  and  I  do  hereby  certify 
the  same  to  be  a  correct  transcript  therefrom  and  of  the  whole  thereof. 

Witness  my  hand  and  the  seal  of  office  of  the  secretary  of  state,  at 
the  city  of  Albany,  this  21st  day  of  February,  one  thousand  eight 
hundred  and  ninety-six. 

[SEAL.]  Andrew  Davidson, 

Deputy  Secretary  of  State. 

(Endorsed:)  Pacific  Gable  Company.  Certificate  as  to  increase  of 
capital  stock.  Tax  for  privilege  of  increase  of  capital  of  this  corpora- 
tion, $12,375.00.  Under  chapter  143,  laws  of  1886.  Paid  to  state 
treasurer  before  filing.  State  of  New  York,  office  of  secretary  of  state. 
Filed  and  recorded  Feb.  21, 1896.  Andrew  Davidson,  deputy  secre- 
tary of  state. 

LETTBB  FROM  JAMES  A  8CBTH8EB,  PBESISEirr,  EBMUKB  L.  BAT- 
LIES,  VICE-PBESIDEHT,  '^PACIFIC  CABLE  COMPANT'*  TO  HOST. 
JOHH  SHEBMAN,  CHAIBMAN  COMMITTEE  OH  FOBEIGN  BELA- 
TION& 

Washington,  D.  0.,  February  18j  1896. 
Hon.  John  Shebman, 

Chairman  Committee  on  Foreign  Relations^  UnitedStates  Senate, 

Deab  Sib:  In  compliance  with  your  request,  we  desire  to  embody  in 
this  communication  the  suggestions  which  we  made  to  you  this  morn- 
ing in  reference  to  a  cable  in  the  Pacific  Ocean  between  the  United 
States,  the. Hawaiian  Islands,  and  Ohina  and  Japan. 

We  represent  the  Pacific  Cable  Company,  organized  under  the  laws 
of  the  State  of  New  York  with  a  capital  of  f  10,000,000.  President, 
James  A.  Scrymser;  vice-president,  Edmund  L.  Baylies;  directors, 
G.  S.  Bowdoin,  Edmund  L.  Baylies,  J.  Pierpont  Morgan,  J.  Kennedy 
Tod,  James  A.  Scrymser,  office  37  Wall  street.  New  York. 

This  company  has  prepared  and  submitted  a  bill  in  the  House  of 
Representatives  and  the  United  States  Senate,  which  has  been  referred 
in  the  House  to  the  Committee  on  Interstate  and  Foreign  Commerce, 
and  in  the  Senate  to  the  committee  of  which  you  are  chairman. 

It  will  be  noted  that  this  company  proposes  to  establish  a  cable,  not 
merely  to  the  Hawaiian  Islands,  but  to  China  and  Japan,  which  will 
necessitate  the  laying  of  7,850  miles  of  submarine  cable  at  an  estimated 
cost  of  $7,500,000. 

In  order  to  carry  out  successfully  a  telegraphic-cable  scheme  of  this 
magnitude,  it  is  deemed  necessary  to  contract  with  the  Governments 
interested,  and  for  that  purpose  this  company  has  opened  negotiations 
in  Japan  and  elsewhere,  and  now  asks  from  the  United  States  Congress 
a  contract  whereby  the  company,  in  consideration  of  a  payment  of 
$160,000  a  year,  for  twenty  years,  will  transmit  over  its  cable,  free  of 
oost,  in  perpetuity,  all  official  telegrams  of  the  United  States  Govern- 
ment between  the  United  States  and  the  countries  named. 

Eegarding  the  cable  connection  between  the  United  States  and 
Hawaii,  this  company  is  willing  to  undertake  to  eat^felvsXv  \\&  ^s.'^J^^ 
within  eighteen  montba  6rom  the  date  of  tlie  coixtxact^^iTidLXA^  ^^X^oIX^^^ 

0*  MPoc»  T       J9 


52  PACIFIC   CABLES. 

cable  communication  with  Ohina  and  Japan  within  eighteen  months 
thereafter,  and  is  willing  to  deposit  with  the  United  States  Govern- 
ment bonds  to  the  amount  of  $100,000  as  a  guaranty  of  good  faith. 

The  only  obstacle  to  the  early  and  successful  establishment  of  this 
cable  is  the  so-called  exclusive  right  granted  by  the  Hawaiian  Govern- 
ment to  Colonel  Spalding.  In  the  Congressional  Becord  of  January 
16, 1896,  you  will  find  a  copy  of  this  so-called  exclusive  right,  an  exam- 
ination of  which  will  show  that  it  can  only  become  exclusive  through 
the  action  of  the  United  States  Government;  for  it  is  distinctly  therein 
provided  that  if  the  United  States  Government  does  not  give  substan- 
tial assistance  to  the  proposed  monopoly  for  the  Hawaiian  cable,  the 
Hawaiian  Government  can  cancel  the  contract  on  sixty  days'  notice. 

We  therefore  again  direct  attention  to  the  fact  that  the  monopoly 
proposed  by  the  Hawaiian  Government  is  dependent  upon  the  action 
of  the  United  States  Government  in  giving  substantisd  assistance  to 
make  it  so. 

In  this  connection  we  would  especially  mention  the  proposal  of  Colonel 
Spalding,  that  he  shall  receive  from  the  United  States  Government  a 
subsidy  of  $160,000  a  year  for  twenty  years  for  the  cable  between  the 
Hawaiian  Islands  and  the  United  States  only.  The  proposal  of  the 
company  we  represent  is  for  a  cable  to  China  and  Japan  for  the  same 
amount. 

You  are  probably  aware  that  at  present  all  messages  for  China  and 
Japan  are  routed  exclusively  via  Lisbon,  or  via  Northern  Russia;  and 
that  the  rate  on  a  message  from  New  York  to  Japan  is  $2.86  a  word, 
and  to  China  $1.96  a  word. 

The  point  we  wish  to  make  most  distinctly  is  that  if  the  United  States 
Government  subsidizes  this  Spalding  Hawaiian  cable  and  thereby 
creates  a  monopoly,  no  other  company  can  expect  any  assistance  from 
the  United  States  Government  for  establishing  a  cable  that  would  reach 
Cbina  and  Japan.  Consequently,  the  United  States  Government,  in 
granting  a  subsidy  to  the  Spalding  Hawaiian  cable,  is  indirectly  per- 
petuating an  existing  monopoly  of  cable  communication  with  China  and 
Japan  which  it  is  the  object  of  this  company  we  represent  to  destroy; 
for  you  will  observe  that  we  have  named  in  our  bill  a  through  rate  from 
San  Francisco  to  China  and  Japan  of  $1.25  a  word. 

In  the  Spalding  biU  as  first  introduced  you  will  observe  that  the 
rate  from  the  United  States  to  the  Hawaiian  Islands  was  to  be  $1  a 
word,  and  to  China  and  Japan  a  proportionate  rate.  As  the  length  of 
the  Hawaiian  cable  is  less  than  one- third  of  the  total  distance  to  Japan, 
the  rate  proposed  would  be  $3  a  word,  which  is  exorbitant. 

In  fact,  as  commerce  is  transacted  to-day,  no  cable  rate  exceeding  $1 
a  word  should  be  charged.  Every  commercial  transaction  begins  with 
a  cable  message  and  ends  with  a  cable  message;  and  it  is  a  well-known 
fact  that  merchants,  in  opening  a  negotiation,  first  estimate  what  the 
cable  company  is  going  to  charge  before  they  can  ascertain  their  own 
profits  in  the  transaction. 

We  beg  to  subnut  herewith  a  copy  of  a  letter  addressed  to  Mr.  Abram 
S.  Hewitt,  and  to  which  we  regret  that  we  have  not  yet  received  a 
reply.  However,  it  contains  an  absolutely  correct  statement  as  made 
by  Mr.  Hewitt,  to  both  of  the  undersigned;  and  if  Mr.  Hewitt  does  not 
reply  it  will  be  for  reasons  best  known  to  himself. 

We  submit  this  letter  as  a  proof  of  our  statement  as  above,  that  there 

is  a  strong  English  infiuence  behind  the  Spalding  scheme,  and  that 

the  United  States  is  expected  to  make  a  contribution  to  a  monopoly 

enjoyed  by  foreign  companies  m  C\Aw%  Wi^  3^^^u^  of  which  Sir  John 

Pender  ia  chairman. 
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As  suggested  by  SeDator  Frye,  in  the  oral  argainent  before  the  sub- 
committee on  our  bill,  the  fact  that  our  company  does  not  now  hold  a 
grant  of  landing  rights  from  Hawaii  can  make  no  possible  difference^ 
for  the  Hawaiian  Government,  in  its  eagerness  to  obtain  cable  com- 
munication with  the  United  States,  will  undoubtedly  grant  landing 
rights  to  any  comi)any  which  receives  the  support  of  the  United  States 
Government,  and,  as  we  have  shown  above,  is  entirely  tree  to  make 
such  a  grant  upon  60  days'  notice. 

Very  truly,  yours,  , 

President  of  Pacific  Cable  Company, 


Vice-President  of  Pa^dfic  Cable  Company. 

P.  8. — ^Upon  further  consideration  of  the  question,  and  in  view  of  the 
fact  that  we  have  proposed  to  carry  messages  between  the  United 
States  and  China  and  Japan  at  the  rate  of  $1.25  per  word,  we  are 
willing  to  modify  the  proposed  rate  to  the  Hawaiian  Islands  so  that  the 
same  shall  be  35  cents  per  word,  instead  of  75  cents  per  word.  This 
will  carry  out  the  idea  of  making  the  rate  charged  correspond  with  the 
mileage  over  which  the  messages  are  carried. 

James  A.  Sgbtmseb, 
President  of  Pacific  Cable  Company. 

Edmund  L.  Baylies, 
Vice-President  of  Pacific  Cable  Company, 


ISbw  Tobk,  February  1^  1896. 
Hon.  Abbam  S.  Hewitt. 

My  Deab  Sib:  I  herewith  submit  the  substance  of  our  conversation 
of  yesterday,  as  I  understand  it,  relative  to  your  explanation  of  the 
connection  of  Sir  John  Pender  and  of  yourself  with  the  Pacific  Cable 
Company  of  New  Jersey: 

First.  That  Colonf>l  Spalding,  while  in  England,  made  a  conditional 
contract  with  the  construction  company  for  the  manufacture  of  a  cable 
to  be  laid  between  San  Francisco  and  Honolulu. 

Second.  That  when  Colonel  Spalding  returned  to  New  York  he 
brought  with  him  a  letter  from  Sir  John  Pender  to  yourself  asking  you 
to  organize  an  American  company  for  establishing  and  maintaining 
such  a  cable,  and  that  you  thereupon  saw  a  number  of  your  friends 
and  invited  them  to  become  incorx)orators  in  such  a  company  and  sub- 
scribers to  its  stock,  your  understanding  with  Sir  John  Pender  being 
that  so  far  as  your  own  subscription  of  1,500  shares  was  concerned,  he, 
Sir  John  Pender,  would  guarantee  you  against  loss  in  respect  thereto. 

Third.  That  in  accordance  with  Sir  John  Pender's  request  you  went 
ahead  and  organized  the  Pacific  Cable  Company  under  the  laws  of  the 
State  of  New  Jersey. 

You  will,  of  course,  understand  that  my  object  in  submitting  this  is 
to  avoid  any  further  misunderstanding  in  the  matter. 
Very  sincerely,  yours, 

Edmund  L.  Baylies. 
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COBBESPOVDENCE  BETWEEN  EBHUHB  L  BATHES,  ESa,  VICE 
PBESIDEHT  PACIFIC  CABLE  COHPANT,  AHB  HOST.  ABEAM  & 
HEWITT,  nr  BEPEBENCE  TO  SIB  JOHN  PENDEB'S  CONNECTION 
WITH  THE  PACIPIC  CABLE  COMPANY,  OP  NEW  JEBSET. 

The  foUowiDg  correspondence  has  taken  place  between  Mr.  Baylies, 
vice-president  of  the  Pacific  Gable  Company,  and  the  Hon.  Abram  8. 
Hewitt,  in  reference  to  Sir  John  Pender's  connection  with  the  Pacific 
Gable  Oompany  of  Kew  Jersey: 

Nbw  Tobk,  February  15^  1896. 
Hon.  Abbax  S.  Hewitt  : 

My  DEA.B  SiB:  I  herewith  submit  the  ^mbstance  of  oar  conversation 
of  yesterday,  as  I  understood  it,  relative  to  your  explanation  of  the  con- 
nection of  Sir  John  Pender  and  of  yourself  with  the  Pacific  Gable 
Gompany  of  New  Jersey. 

First.  That  Golouel  Spalding,  while  in  England,  made  a  conditional 
contract  with  the  Gonstruction  Gompany  for  the  manufacture  of  a  cable 
to  be  laid  between  San  Francisco  and  Honolulu. 

Second.  That  when  Golonel  Spalding  returned  to  New  York  he 
brought  with  him  a  letter  from  Sir  John  Pender  to  yourself  asking  you 
to  organize  an  American  company  for  establishing  and  maintaining  such 
a  cable,  and  that  you  thereupon  saw  a  number  of  your  friends  and 
invited  them  to  become  incorporators  in  such  a  company  and  sub- 
scribers to  its  stock,  your  understanding  with  Sir  John  Pender  being 
that  so  far  as  your  own  subscription  of  1,500  shares  was  concerned, 
he.  Sir  John  Pender,  would  guarantee  you  against  loss  in  respect 
thereto. 

Third.  That  in  accordance  with  Sir  John  Pender's  request  you  went 
ahead  and  organized  the  Pacific  Gable  Gompany  under  tbe  laws  of  the 
State  of  New  Jersey. 

You  will,  of  course,  understand  that  my  object  in  submitting  this  is 
to  avoid  any  further  misunderstanding  in  the  matter. 
Very  sincerely,  yours, 

Edmund  L.  Baylies. 

In  reply  to  the  above  letter  the  following  letter  was  received  by  Mr. 
Baylies  from  Mr.  Hewitt  on  February  19, 1896 : 

GooPER,  Hewitt  &  Go., 
New  York^  February  15^  1896. 

Dear  Mr.  Baylies  :  I  am  in  receipt  of  your  letter  of  the  15th  instant, 
containing  your  recollection  of  the  conversation  between  yourself  and 
myself  yesterday  in  reference  to  the  Pacific  Gable  Gompany  of  New 
Jersey.  I  am  sorry  to  say  that  most  of  the  statements  made  by  yon 
are  inaccurate  and  erroneous  except  as  to  the  first  specification.  I 
have  reason  to  know  that  Golonel  Spalding  while  in  England  made  a 
contract  with  the  Telegraph  Maintenance  and  Construction  Company 
for  the  manufacture  and  laying  of  a  cable  between  San  Francisco  and 
Honolulu,  but  I  do  not  know  how  far  this  contract  is  a  conditional  one. 

When  Colonel  Spalding  returned  to  New  York  he  did  not  bring  with 
him  any  letter  from  Sir  John  Pender  to  me  asking  me  to  organize  an 
American  company,  for  establishing  and  maintaining  such  a  cable,  but, 
on  the  contrary.  Gen.  Wager  Swayne  had  previously  asked  me  to 
become  an  incorporator  iu  s\ie.\i  ^  comi^auy^  and  I  had  agreed  to  do  so 
before  I  saw  Colonel  Spalding  ot  t^«v\^  ^\i^  \^\X«t  ^\i^\Ax^r  on  the 
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subject  from  Sir  John  Pender.  I  repeated^  however,  what  I  had  done  to 
Sir  John  Tender^  and  received  from  him  a  letter  thanicing  me  for  my  coop- 
eration and  asking  me  a^  far  as  possible  to  look  after  the  telegraph  inter- 
ests which  he  controlled  in  other  parts  of  the  worldj  so  that  proper 
arrangements  for  business  might  be  made  between  them  and  the  new  cable 
line  to  the  Hawaiian  Islands. 

Third.  I  did  not  therefore  proceed  to  organize  any  company  in  accord- 
ance with  any  request  from  Sir  John  Pender,  nor  did  I  become  a  sub- 
scriber to  such  a  company  in  consequence  of  any  such  request  from 
him ;  but  in  view  of  the  fact  that  his  relations  and  mine  had  been  most 
intimate,  1  stated  to  you  that  I  was  sure  he  would  indemnify  me  against 
any  loss  arising  out  of  the  transaction^  although  I  have  no  such  obliga- 
tion in  my  possession  from  him.  Neither  did  I  apply  to  my  friends  to 
aid  me  in  forming  a  company,  but  I  mentioned  the  matter  to  one  friend, 
who  also  became  a  subscriber  of  his  own  free  will.  His  subscnption 
and  mine,  however,  taken  together,  will  not  control  the  company;  nor 
has  Sir  John  Pender  any  such  control,  so  far  as  I  know. 

The  conversation  to  which  you  refer  resulted  from  information  con- 
veyed to  me  that  you  had  made  a  statement  to  the  committee  in  Wash- 
ington to  the  effect  that  the  company  was  an  English  one  and  was 
controlled  by  Sir  John  Pender  in  the  interest  of  foreign  cable  lines.  I 
understand  that  you  have  my  name  as  your  authority  for  this  state- 
ment. I  informed  yon  that  you  had  misunderstood  me  and  that  it  was 
not  true  that  Sir  John  Pender  controlled  the  American  Company. 
Neither  do  I  control  it,  but  I  teas  induced  to  take  an  interest  in  it,  first, 
because  I  wished  to  do  a  friendly  a>ct  to  Sir  John  Pender,  and  secondly, 
because  last  year  when  the  matter  was  before  Congress  I  informed  the 
House  Committee  on  Foreign  Affairs  that  I  was  sure  the  enterprise 
could  be  executed  with  the  aid  of  a  subsidy  from  the  Crovernment,  thus 
relieving  it  from  the  expenditure  of  the  large  capital  required. 

In  conclusion  let  me  say  that  I  have  every  reason  to  think  that  the 
Pacific  Cable  Company  of  New  tTersey  is  in  the  hands  of  American  citi- 
zens of  substantial  position  and  character,  and  that  if  the  contract  be 
made  with  the  Government  its  terms  will  be  fully  complied  with  by 
the  company. 

Sincerely,  yours, 

Abbam  S.  Hewitt. 

Edmund  L.  Baylies,  Esq., 

54  Wall  Street,  Oity. 

While  Mpt  Hewitt  attempts  to  disclaim  for  Sir  John  Pender  any 
interest  in  the  proposed  Spalding  cable  between  San  Francisco  and  the 
Hawaiian  Islands,  it  should  be  borne  in  mind  that  Sir  John  Pender  has 
had  his  eyes  fixed  on  the  Pacific  Ocean  and  the  possibility  of  cables 
being  laid  there  which  would  threaten  the  monopoly  of  his  own  Eastern 
Telegraph  Company  for  a  number  of  years  past.  This  is  borne  out  by 
the  following  extract  from  the  proceedings  at  one  of  the  semiannual 
meetings  of  the  Eastern  Extension  Australasia  and  China  Telegraph 
Company,  limited,  held  in  the  spring  of  1894. 

A  perusal  of  Sir  John  Pender's  speech  will  show  how  closely  he  has 
thought  out  the  whole  matter  of  a  cable  in  the  Pacific,  and  as  he  says 
at  the  end,  one  may  depend  upon  it  that  he  will  take  good  care  to  know 
all  about  the  matter  when  any  cable  in  the  Pacific  is  concerned.  In 
view  of  this  statement,  and  of  the  admitted  fact  that  Colonel  Spalding 
has  discussed  with  Sir  John  Pender  the  whole  question  of  his  pro\)o&e^<i 
Hawaiian  cable,  it  can  not  for  a  moment  be  auppo^^  Wi-^X*  ^vt  ^vi\\\\ 
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Pender  did  not  fiilly  realize  the  importance  to  bim  of  controlling  sach 
a  cable,  and  take  such  steps  as  were  necessary  to  that  end.  The  fol- 
lowing are  extracts  of  what  took  place  at  the  meeting  above  referred  to: 

[Ertract  firom  *'The  Eleotriciao,"  April  20,  18M,  No.  831,  VoL  XXXH.    CompanlM  meetingi  and 

reports.] 

BASTEBN  BXTENSION  AITSTBALASIA  Aim  CHINA    TELBaSAFH  COM- 
PANY, LTD. 

[Sir  John  Pender,  ohairmMi. — Speech.] 


^^A  Pacific  cable  is  not  wanted  to  meet  commercial  requirements, 
the  existing  service  to  Australia  being  acknowledged  to  be  one  of  the 
most  efficient  and  cheapest  in  the  world,  capable  of  transmitting  a  far 
greater  traffic  than  it  at  present  carries.  Consequently  to  put  down 
another  line  of  cables  on  commercial  grounds,  at  a  cost  of  nearly  two 
millions  sterling,  or  four  millions  sterling,  if  duplicated,  would  be  simply 
throwing  away  money,  and  promoting  unnecessary  and  ruinous  com- 
petition; and  as  the  existing  system  was  established  by  private,  enter- 
prise, without  any  governmental  assistance  whatsoever.  Her  M^esty's 
Government  could  not  in  equity  grant  pecuniary  aid  to  the  proposed 
competing  line  without  subsidizing  or  guaranteeing  our  cables  to  at 
least  the  same  extent.  If,  however,  a  Pacific  cable  is  required  for 
strategic  purposes,  which  I  veiy  much  doubt,  and  the  Governments 
concerned  are  prepared  to  provide  the  necessary  subsidies  to  enable  it 
to  be  carried  out,  then  it  would  be  better  and  cheaper  for  them  to 
arrange  with  us  to  do  the  work. 

By  thi^  means  our  special  facilities  and  large  experience  in  cable 
matters  could  be  profitably  utilized,  and  the  line  worked  in  connection 
with,  instead  of  in  opposition  to,  the  present  service,  thus  avoiding 
injuiy  to  existing  interests.  To  show  how  utterly  inadequate  the  terms 
proposed  by  the  Wellington  conference  are,  I  may  mention  that  a 
Pacific  cable  would  require  no  less  a  sum  than  £237,000  a  year  to  cover 
its  working  expenses,  maintenance,  amortisation,  and  interest  on  capi- 
tal, so  that  a  4  per  cent  guarantee,  or  only  £72,()00,  would  still  leave 
£165,000  a  year  to  be  made  up  by  the  earnings  of  the  line;  and  as  the 
value  of  the  whole  existing  traffic  with  Australasia,  if  diverted  to  the 
Pacific,  would  only  produce  about  £90,000,  at  the  proposed  reduced 
rates  there  would  still  be  a  deficit  of  £75,000  to  be  made  up,  even  if  the 
Pacific  cable  carried  the  whole  traffic.  These  figures  speak  louder  than 
words,  and  show  clearly  enough  that  a  Pacific  cable  is  quite  impossible 
unless  the  Governments  interested  are  prepared  to  give  a  very  large 
subsidy  toward  carrying  it  out. 

With  regard  to  our  relations  with  the  foreign  Governments  with 
whom  we  are  associated,  I  am  happy  to  state  that,  with  one  solitary 
exception,  they  are  all  that  could  be  desired,  but  in  China,  where  the 
land  lines  are  unfortunately  competing  with  the  cables,  we  have  not  yet 
succeeded  in  bringing  about  the  friendly  working  between  the  tele- 
graph administration  and  the  cable  companies  which  we  have  so  long 
striven  for.  No  eflbrt  will,  however,  be  spared  to  secure  a  good  under- 
standing with  the  Chinese  if  possible.  The  remarks  which  I  have  just 
made  respecting  the  Pacific  cable  agitation,  and  which  I  purposely 
read,  have  been  carefully  thought  out  and  put  clearly  and  distinctly, 
with  the  object  of  their  being  read  by  those  who  are  talking  and  think- 
ing about  this   Pacific  cable.    Yot  m^^^lf,  I  am  bound  to  say  that, 
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looking  to  the  nature  of  the  agitation  and  to  those  engaged  in  it,  and 
looking  at  the  peculiar  pecuniary  position  both  of  our  own  country  and 
the  colonies  at  the  present  moment,  I  do  not  regard  this  Pacific  cable 
with  anything  like  fear  or  dread. 

^<  It  is  not  wanted,  I  believe,  for  strategic  purposes,  and  certainly  it  is 
not  wanted  for  commercial  purposes,  and  I  am,  therefore,  satisfied 
that  the  project  is  very  far  off  yet  from  being  carried  into  effect.  If, 
after  the  hard  times  which  have  been  experienced  in  the  Colonies,  a 
great  period  of  success  comes,  and  the  Colonies  go  on  developing  in  the 
future  as  they  have  done  in  the  past,  rendering  necessary  another  line 
of  telegraphy,  we  are  prepared  to  deal  with  the  matter,  but  on  such 
terms  as  would  not  only  protect  existing  interests  but  also  give  us  a 
fair  return  on  any  money  that  might  be  placed  in  it,  whether  it  is  car- 
ried out  by  the  present  route  or  by  the  Pacific.  I  think  I  have  now 
said  enough  about  the  Paeific  Cable." 


[Sir  Joha  Pender's  ■peeoh— <]!ontiiiiied.] 

Mr.  Newton  has  referred  to  the  Pacific  cable  agitation.  Where  there 
is  a  large  cable  going  to  be  laid,  and  where  there  are  people  who  are 
looking  out  for  contracts,  you  never  can  be  other  than  suspicious.  We 
are  suspicious,  and  that  makes  us  more  attentive  and  more  watchful. 
You  may  depend  ux>on  it  that  if  this  cable  is  laid,  the  men  who  are 
moving  now  in  it  will  have  very  little  to  do  with  the  carrying  out  of  the 
work.  I  have  many  contracts  with  our  Government,  and  I  can  truly 
say  that  they  are  about  the  hardest  bargainers  1  have  ever  come  in 
contact  with,  and  I  have  had  a  great  deal  of  bargaining  in  my  life. 
But  when  a  bargain  is  made  they  stand  by  it,  and  we  have  no  trouble. 
I  know  that  they  are  strong  and  that  increases  our  strength.  I  am 
quite  satisfied  that  there  is  no  immediate  prospect  of  contracts  being 
inquired  for  in  connection  with  this  Pacific  cable,  hut  when  they  are  you 
may  depend  upon  it  that  I  shall  take  good  care  that  1  know  all  about  the 
matter,    [Applause.] 

Attention  is  called  to  the  statement  made  in  Mr.  Hewitt's  letter  as  to 
how  he  came  to  be  identified  with  the  Pacific  Cable  Company  of  New 
Jersey,  which,  in  his  own  words,  was,  first,  "because  I  wished  to  do  a 
friendly  act  to  Sir  John  Pender." 

Again,  the  same  letter  contains  practical  admission  of  the  statement 
heretofore  made,  that  Sir  John  Pender  had  guaranteed  Mr.  Hewitt's 
subscription  of  $150,000. 

These  facts  &lly  sustain  our  statement  that  there  is  a  strong  English 
Influence  b^ind  the  Spalding  scheme,  and  that  the  United  States  is 
expected  to  make  a  contribution  to  a  monopoly  enjoyed  by  foreign  com- 
panies in  China  and  Japan,  for  which  Sir  Jolm  Pender  is  chairman. 

James  A.  Scbymseb,  President. 
Edmund  L.  Baylies,  Vice  President. 

"BMSmiC  CABLE  COMPANY  OF  NEW  JEESET. 

HEMOBANDUM    IN    BELATION    TO    ITS   APPLICATION    FOB  A  SUBSIDY 
IN  AID  OF  THE  ESTABLISHMENT  OF  A   TBANSPACIFIC  CABLE. 

If  the  immediate  establishment  of  such  a  line  is  sufficiently  desirable 
on  public  grounds  to  warrant  a  grant  of  public  moneys  to  secure  it,  the 
same  consideration  demands  that  a  guaranty  of  performance  be  exacted 
Sufficient  in  amount  to  prevent  any  avoidable  MIut^  ^/oXyoSL^. 
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There  are  two  sooroes  from  which  hindrance  and  delay  of  this  sort 
may  be  apprehended. 

1.  The  present  large  telegraphic  business  between  North  and  Sontii 
America  and  Japaa,  China^  and  Australia  is,  of  conrse,  done  over  the 
existing  transatlantic  cables.  Those  cables  are  more  than  adequate 
for  all  the  business  offering.  A  withdrawal  of  the  business  between 
this  coutinent  and  the  far  East  by  transfer  to  a  route  so  much  more 
direct  would  mean  a  loss  to  them,  greater  each  year  than  any  moderate 
forfeit  which  might  be  attached  by  the  United  States  to  any  contract 
not  meant  to  be  performed. 

The  same  thing  may  be  said  of  the  situation  and  interest  of  the  land 
lines  in  Europe  and  in  Asia  over  which  a  telegram  from  any  part  of 
this  continent  to  Japan,  Ohina,  or  Farther  India  is  of  necessity  routed 
at  this  time. 

2.  Delay  in  building  an  American  transpaciflo  line  is  of  course  pro- 
motive of  the  construction  of  a  Canadian  transpacific  line. 

The  labor  and  interest  expended  in  Austrsdia  and  other  English 
colonies,  and  in  Canada  also,  to  prepare  for  and  induce  the  establish- 
ment of  a  Canadian  transpacific  line,  and  the  &vorable  responses  of  the 
secretary  for  the  colonies,  is  familiar  history.  The  British  colonies  are 
I>erhaps  too  remote  to  be  under  sharp  temptation  to  contract  with  the 
United  States  to  build  and  then  not  build;  but  that  is  not  true  of  the 
very  large  Canadian  Pacific  railroad  and  telegraph  interests. 

For  these  reasons  all  that  can  be  done  sho^d  be  done  to  secure  that 
any  contract  which  is  made  shall  be  such  as  no  one  can  afford  to  make 
who  does  not  propose  to  carry  it  out;  and  this  is  more  important  than 
a  slight  difference  in  price. 

Excessive  rates  for  messages  over  the  proposed  transpaidfic  cable, 
if  such  a  line  is  established,  would  be  almost  as  much  to  the  advantage 
of  the  lines  over  which  American  messages  to  the  far  east  now  go  as 
would  be  the  failure  to  constitute  a  transpacific  line. 

There  is  but  one  really  effective  way  to  prevent  this.  The  United 
States,  if  it  aids  largely  in  constructing  the  proposed  line,  should,  if 
I)ossible,  reserve  to  itself  the  power  at  all  times  to  prescribe  the  rates 
of  tolls,  not  only  for  itself  but  for  the  public  whose  money  it  expends. 

The  other  contracting  party  should  find  protection  in  a  counter- 
stipulation  that  the  rates  be  just  and  reasonable.  Let  the  Postmaster- 
General  have  power  from  time  to  time  to  order  any  modification  of 
rates,  the  burden  to  be  upon  the  company  of  proving,  if  need  be,  to  the 
courts  that  the  rate  established  is  unjust.  This  is  virtually  the  i)08i- 
tion  in  which  any  private  corporation  whose  expressed  object  is  a  pub- 
lic service  is  placed  already  by  the  common  law.  An  act  of  Congress, 
which  has  been  in  force  for  thirty  years  already,  makes  the^ostmaster- 
General  the  arbiter  of  the  price  at  which  messages  of  the  United 
States  shall  be  sent  over  most  of  the  telegraph  lines  within  its  terri- 
tory. The  telegraph  is  but  an  extension  of  the  mail,  and  its  affairs 
come  legitimately  within  the  postal  jurisdiction.  Government  messages 
should  not  go  free,  but  at  a  stipulated  rate,  whatever  that  rate  may  be. 

The  primary  reason  why  a  price  should  be  allowed  and  be  insisted 
on  is  that  it  operates  as  a  restriction  on  the  quantity.  Of  necessity 
only  most  general  and  flexible  terms  can  be  employed  by  way  of  defini- 
tion in  a  statute  or  in  any  contract  by  which  such  a  right  is  reserved 
to  the  United  States.  Abuses,  not  serviceable  to  the  United  States, 
most  burdensome  to  the  company,  and  seriously  lessening  the  facilities 
open  to  the  public  are  certain  to  grow  up,  unless  there  be  a  pecuniary 
ground  on  which  the  Governmeiit.  e^w  >o^^^  ^\i^^\lL  have  motive  to 
establish  a  rule  against  indiscrimmat^  M^fe. 
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The  subsidy  itself,  moreover,  is  a  quasicommercial  transaction.  The 
company  onght  not  to  be  deprived  of  this  qnasicommerciaJ  feature,  or 
of  the  equities  arising  out  of  it.  The  United  States  ought  not  to  require 
the  company  with  whom  it  contracts  to  bind  itself  to  build  farther  than 
Honolulu. 

Granting  a  subsidy  is  tantamount  to  a  declaration  that  the  importance 
of  establishing  the  line  is  such  as  to  warrant  the  assumption  of  a  public 
burden.  The  situation  and  the  disposition  of  Japan  fully  warrant  the 
statement  that  its  people  ought  to  and  can  be  induced  to  assume  part 
of  that  burden.  Any  such  expectation  is  of  course  ended  the  moment 
the  United  States  holds  a  contract  with  a  responsible  concern  to  lay  a 
cable  to  Japan.  It  goes  without  saying  that  if  any  reliable  company 
makes  with  the  United  States  a  contract  by  which  Japan  is  relieved 
from  a  payment  to  the  company  which  it  otherwise  would  make,  that 
company  must  of  necessity  be  charging  the  United  States  a  larger  sum 
than  it  would. otherwise  be  willing  to  accept.  It  is  therefore  to  the 
pecuniary  interest  of  the  United  States  that  Japan  should  be  left  to 
contract  for  its  own  end  of  the  line. 

What,  then,  can  the  United  States  properly  do  to  secure  the  speedy 
completion  of  a  through  line  to  Japan  f 

It  is  at  least  not  irrelevant  to  say  in  reply  that  to  whatever  extent 
a  cable  line  from  the  United  States  to  Honolulu  proves  to  be  unremu- 
nerative  to  its  owners,  to  that  extent  they  may  be  relied  upon  for  being 
both  active  in  seeking  and  reasonable  in  making  a  contract  with  Japan. 

The  cost  of  establishing  a  cable  from  Sau  Francisco  to  Honolulu  with 
needful  appurtenances  is  easily  ascertained.  Interest  oh  the  sum  plus 
the  annual  cost  of  operation  and  the  annual  cost  of  provision  for  repairs 

8»oth  of  which  are  as  easily  ascertained)  make  up  the  annual  outgo, 
n  the  income  the  subsidy  is  definite.  If  the  business  income  also 
were  definite  there  would  be  no  difficulty  in  the  problem.  It  would  be 
necessary  only  to  see  that  the  income  from  both  subsidy  and  business, 
when  applied  to  the  outgo,  left  a  deficiency  large  enough  to  insure  active 
endeavor  on  the  part  of  the  proprietors  to  come  to  an  arrangement  with 
Japan. 

The  only  difficulty  arises  from  the  uncertainty  as  to  the  income  deriv- 
able from  business  messages.  That  is  perhaps  only  apparent.  A  little 
inquiry  would  perhaps  fully  disclose  that  a  sum  certain  would  be  for 
both  sides  a  safe  conjecture  as  to  the  annual  gross  receipts  from  busi- 
ness between  the  United  States  and  Honolulu.  It  might  also  be  easily 
shown  that  this  sum  would  not  exceed  the  annual  cost  of  operation^ 
and  that  to  set  off  the  one  against  the  other  would  be  at  least  not  unfair 
to  the  United  States. 

If  this  be  assumed  it  should  be  only  necessary  to  show  that  the 
amount  of  proposed  subsidy  is  very  materially  less  than  the  necessary 
annual  charges  for  interest  on  the  cost  of  construction  plus  the  annual 
cost  of  providing  against  breaks,  to  have  set  up  at  least  one  energetic 
safeguard  against  failure  to  complete  a  transpacific  line.  Indeed  it 
may  be  said  that  the  subsidy  named  in  the  bill  now  pending,  when 
a])plied  to  the  necessary  outgo  for  interest  and  maintenance,  exclusive 
of  the  cost  of  operating  the  business,  leaves  a  deficiency  which  simply 
can  not  be  met  without  aid  from  Japan  for  any  great  length  of  time. 

All  of  these  conditions,  I  am  authorized  to  say,  the  Pacific  Cable 
Company  of  New  Jersey  is  fully  authorized  to  meet.  It  will  give  the 
amplest  guaranty  that  its  already  complete  preparation  to  immediately 
lay  a  cable  to  Honolulu  shall  not  fail  of  that  result;  will  leave  the 
question  of  rates  in  permanent  control  of  the  PoS^-0^e.^T>^^«t\3ffikKsv\»^ 
sabject  only  to  appeal  to  the  courts  of  the  XJuit/e^A.  ^\»»\«&  '\w  ^^aafe  ^^ 
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need,  and  will  accept  the  subsidy  now  contemplated,  which  is  easily 
shown  to  leave  the  company  entirely  dependent,  not  only  for  all  profit 
but  for  relief  from  loss  apon  the  speedy  completion  of  a  transjiacific  line. 
The  status  and  composition  of  the  company  requires  a  word  in  this 
connection.  It  has  an  authorized  capital  of  $1,000,000,  fully  subscribed 
and  ^lly  answerable  for  its  lawful  obligations.    The  subscribers 


Z.  8.  Spalding;  of  Hawaii $250,000 

Abram8.  Hewitt,  of  New  York 150,000 

D.  O.  Mills, of  New  York 100,000 

James  J.  Hill,  of  St.  Paul,MiDn 100,000 

Greiiville  M.  Dodge,  of  Council  Bluffs,  Iowa 100,000 

J.  Hull  Browning,  of  Tenativ,  N.  J 100,000 

Mason  W.  Tyler,  of  Plaintield,  N.  J 100,000 

Frederick  D.  Grant,  of  New  York 50,000 

Wager  Swayne,  of  New  York 50,000 

Enough  is  known  of  these  gentlemen  to  reasonably  insure,  it  is 
believed,  the  x>erfomiance  of  a  contract  if  they  make  it.  Indeed,  as  to 
Colonel  Spalding,  it  may  be. added  that  his  x>osition  and  interests  in 
Hawaii  leave  him  no  alternative,  if  an  agreement  with  the  United 
States  is  reached,  but  to  carry  out  that  agreement. 

There  remains  to  be  discussed  the  Hawaiian  concession  now  in  force. 

Strictly  speaking  that  is  not  so  much  a  concession  to  an  individual, 
as  it  is  an  overture  from  the  Hawaiian  Government  to  the  United 
States.  Its  requirement  is  peremptory  that  the  first  cable  shall  be  laid 
to  San  Francisco,  until  that  is  done  the  concession  affords  no  right  to 
build  a  line  elsewhere. 

In  aid  of  such  a  line  to  the  United  States  a  subsidy  is  granted,  but 
it  is  expressly  conditioned  on  ^'substantial  aid"  within  a  short  limit  of 
time  by  the  United  States.  It  provides  also  for  an  interislaud  system, 
to  be  maintained  by  the  concessionaire.  It  is  really  an  invitation  i^om 
the  Hawaiian  Government  to  the  United  States  to  come  into  direct 
communication  with  every  important  member  of  the  Hawaiian  group, 
the  Hawaiian  Government  oii'ering  to  pay  its  proportion  of  the  expensp>s. 

The  exclusive  feature  has  its  essential  value  in  the  superior  advan- 
tage which  it  gives  to  the  United  States  as  against  England  for  reach- 
ing by  telegraph  the  Asiatic  coast.  The  general  and  emphatic  protests 
made  in  England  against  this  feature  of  the  grant,  the  calls  made  there 
for  diplomatic  intervention  to  remove  it,  and  the  subsequent  efforts  to 
avoid  it  by  a  route  by  way  of  Fanning  Island,  are  within  common 
knowledge  on  this  subject. 

To  reject  this  overture  and  aid  by  subsidizing  instead  the  laying  of 
a  cable  to  Pearl  Harbor  would  be  for  the  United  States  to  say  to  the 
Hawaiian  Government,  "We  decline  to  cooperate  with  you  in  the  mat- 
ter of  mutual  concern,  and  prefer  to  get  our  landing  place  en  route  to 
the  Asiatic  coast,  not  from  your-  grant  made  to  us  for  that  purpose,  but 
under  cover  of  a  grant  which  you  made  to  us  for  an  entirely  different 
purpose,  and  decline  also  to  notice  the  arrangement  you  have  made  for 
an  interisland  line,  at  your  own  cost,  but  which  must  fail  by  reason  of 
the  course  we  have  pursued." 

Of  course  all  this  would  be  justified  and  right  if  the  concessions  were 
made  the  basis  of  large  personal  demands.  In  fact  it  is  made  strictly 
impersonal,  being  oft'ered  to  the  United  States  through  the  Pacific  Cable 
Company  of  New  Jersey,  upon  a  basis  which  makes  no  other  use  of  it 
than  to  diminish  the  amount  of  annual  subsidy  which  otherwise  a 
responsible  agreement  to  construct  must  require  from  the  United  States. 

Very  respectfully  submitted. 

The  PA.CIF1C  C^bi.t&  Q^oik^ms:^  q«  ^^^  Jkrsey, 
By  Wageb  SwA.^^rB. 
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Paoipio  Cable  Company, 
New  York,  February  28, 1896. 

Dear  Sib  :  In  accordance  with  my  telegram  of  yesterday,  Februaiy  27, 
Unclose  for  your  information  a  letter  from  Thomas  T.  Eckert,  president 
of  the  Western  Union  Telegraph  Company. 

I  send  yon  this  in  order  to  remove  any  wrong  impressions  derived 
from  General  Swayne's  remarks  made  before  yonr  committee  February 
26  to  the  effect  that  the  Western  Union  Telegraph  Company  had  in  the 
past  been  opposed  to  the  establishment  of  a  Pacific  cable. 

In  this  connection  I  beg  to  i>oint  out  that  prior  to  the  establishment 
of  the  cable  of  the  Central  and  South  American  Telegraph  Company 
all  European  messages  to  South  America  were  routed  via  Lisbon  to 
Pernambuco,  Brazil,  and  thence  beyond.  The  rates  in  1882  from 
Buenos  A3nres  via  this  all  English  route,  Buenos  Ayres  being  counted 
as  two  words,  were  as  follows: 


Country. 


Portn^al 

Great  Britain 

Spain 

france,  Belgium,  and  Holland... 
Switzerland,  Germany,  and  Italy 

Anatria-Hungary  and  Greece 

BoBsiain  Europe 


Each 

First  word,    following 
word. 


«.  d. 


16 
16 
17 
17 
17 
17 
17 


2 

7 
8 
0 
0 
2 
2 


The  establishment  of  the  Central  and  South  American  Telegraph 
Company,  of  which  I  am  president,  has  resulted  in  reducing  rates  to 
places  in  South  America  from  $6  and  $7  a  word  to  an  average  of  about 
$1  a  word,  and,  as  indicated  in  General  Eckert's  letter,  our  service  is 
unequaled  over  any  similar  length  of  line  anywhere.  In  fact  a  large 
share  of  the  European  business  is  routed  our  way,  and  you  will  see  it  is 
in  the  interests  of  the  Atlantic  cables  and  the  Western  Union  Tele- 
graph Company  that  it  should  be  so  routed. 

I  need  not  explain  to  one  so  well  informed  as  yourself  that  the 
establishment  of  our  intended  Pacific  cable  must  be  equally  advan- 
tageous to  the  public,  the  Western  Union  Telegraph  Company,  the 
Atlantic  cables,  and  all  connecting  lines. 

I  inclose  a  note  from  Mr.  J.  Pierpont  Morgan,  which,  I  trust,  will 
satisfy  you  that  the  Pacific  Cable  Company  of  !New  York  is  acting  in 
good  faith.  This  seems  hardly  necessary,  but,  in  view  of  statements 
made  to  the  contrary,  1  think  it  best  to  give  you  written  proof  of  our 
sincerity. 

I  have  the  honor  to  remain,  yours,  very  truly, 

James  A.  Sobtmseb, 

President. 
Hon.  John  Sherman, 

Chairman  Committee  on  Foreign  Relations,  Washington,  D,  C. 


New  York,  February  16, 1896, 

Mt  Dear  Scrymser:  I  hear  from  Washington  that  parties  are  asserting,  or 
endeavorinj^  to  convey  the  impression,  that  the  Pacific  Cable  Company  is  not  acting 
in  good  faith  and  does  not  intend  under  any  circumstances  to  work  under  a  charter 
even  if  obtained. 
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I  think  yon  should  go  to  Washington  and  remove  any  such  imputations. 

Shonld  the  Governments  interested  be  liberal  toward  the  enterprise  in  its  inception 
and  until  its  business  shall  become  established,  the  Pacific  Cable  Company  could 
not  be  otherwise  than  a  success,  in  my  opinion^  from  the  outset,  and  consequently  could 
have  no  object  in  declining  to  go  ahead.  Besides  this,  the  names  of  the  parties  behind 
it  ought  to  be  a  sufficient  guarantee  of  good  faith  and  bona  fide  endeavor. 
Yours,  sincerely, 

J.  PiBRPONT  MOBOAK. 
Jam  E8  A.  SCRYMSBR. 


ExEcaTiYB  Offigb  Wbstern  Union  Tblboraph  Company, 

^eio  York,  Febmary  £8, 1896, 

Dbab  Sib:  Replying  to  your  inquiry  yesterday  relative  to  the  tele^aphic  facili- 
ties of  the  Western  Union  Telegraph  Company  between  San  Francisco  and  New 
York  City,  with  particular  reference  to  the  provision  which  they  would  afford  for 
the  business  of  your  proposed  Pacific  cable,  I  be^  to  say  that  our  facilities  between 
the  points  named,  as  well  as  between  other  points  in  the  United  States  and  San 
Francisco,  are  of  the  most  ample  and  reliable  character.  They  would  enable  us  to 
render  between  New  York  and  San  Francisco  the  same  high  grade  of  service  on  the 
business  of  your  proposed  cable  tiiat  we  render  now  betweeu  New  York  and  Galves- 
ton on  the  business  of  your  Mexican  and  Central  and  South  American  companies, 
and  which  has  enabled  those  companies  to  compete  so  successfully,  not  only  for 
business  with  points  in  the  United  States,  but  in  connection  with  the  Atlantic  cable 
service  of  this  company,  for  business  between  European  and  South  American  points. 
In  fact,  the  remarkable  success  achieved  in  the  joint  working  of  the  Atlantic  cables, 
the  Western  Union,  Mexican  and  Central  and  South  American  systems,  which  fur- 
nishes a  service  which  is,  I  believe,  unequaled  over  any  similar  length  of  line  any- 
where, is,  in  my  judgroout,  the  best  guarantee  of  a  like  result  from  the  establishment 
of  your  proposed  Paciiic  cable. 

Yours,  very  truly,  Thos.  T.  Eckert, 

FresidenU 
Jab.  a.  Scrtmser,  Esq., 

No.  37  Wall  street,  New  York. 


Washington,  D.  0.,  Mareh  2^  1896. 

De AB  Sib  :  Mr.  Scrysmer  wires  me  to  say  that  he  will  be  greatly 
obliged  if  you  will  have  printed  in  the  pamphlet  concerning  the  Pacific 
cable  bills  the  amended  bill  herewith  inclosed,  and  the  letter  from 
Admiral  Irwin  in  respect  to  the  '^Midway  Islands,"  the  original  of 
which  letter  was  sent  you  some  time  since. 

Mr.  Scrysmer  would  also  like  to  have  printed  his  letter  to  Senator 
Lodge  in  respect  to  the  cost  of  cable  repairs,  and  his  letter  to  you  of 
Saturday  inclosing  one  from  General  Eckert,  of  the  Western  Union 
Telegraph  Company. 

These  letters  Mr.  Scrysmer  considers  important  to  have  printed  as 
evidencing  the  merits  of  the  bill  in  which  he  is  interested,  looking  to 
the  construction  of  a  Pacific  cable. 

I  am,  sir,  your  obedient  servant^ 

S.  0.  STEAIiB. 

Hon.  John  Sherman, 

United  States  Senatej  Washington,  D.  0. 


[Parts  in  itaiict  to  be  propoaed  to  committee  at  amendments  to  bill.] 

[S.  876.  Fift^-fourth  Coupi-ess,  first  sesi^ion.  In  the  Senate  of  the  United  States,  December  16, 18B5. 
Mr.  Carter  introduced  the  folluwing  bill;  which  was  read  twice  and  referred  to  the  Committee  on 
Foreign  Relations.] 

A  BILL  to  provide  for  telegraphic  communication  between  the  United  States  of  America,  the 

Hawaiian  Islands,  Japan,  and  China,  and  to  promote  commerce. 

Whereas  the  Pacific  Gable  Compau^,  a  coTpoT«.tvoii  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  ot  liev?  XoxV/\^  ^^%\t<s>;\&  ^1  ««AA.\)liahing  a 
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line  of  submarine  teleffraphio  oominimication  between  the  Paoifio  coast  of  the  United 
States  and  Japan  ana  Chitia,  stopping  at  one  or  more  of  the  Hawaiian  Islands  and 
other  islands  in  the  Paoifio  Ocean  on  the  way,  and  such  telegraphic  communication 
will  tend  to  promote  commerce :  Now,  therefore. 

Be  it  enacted  by  the  Senate  and  Hauee  of  Bepreeentativea  of  the  United  Statee  of  America 
in  Congreee  Meembled,  That  the  said  Pacific  Cable  Company,  a  corporation  organized 
and  existinff  under  the  laws  of  the  State  of  New  York,  its  successors  and  assigns, 
shall  have  me  privilege  of  laying,  constructing,  landing,  maintaining,  and  operating 
t^leffraph  or  magnetic  lines  or  cables  in  and  over  the  waters,  reefs,  islands,  shores, 
and  lands  over  which  the  United  States  now  has  or  may  hereafter  acquire  Jurisdic- 
tion, by  treaty  or  otherwise,  the  general  route  of  said  cables  being  firom  a  point  or 
points  on  the  Pacific  coast  of  the  United  States  to  Pearl  River  Harbor  or  other  land- 
ing on  the  island  of  Oahu  in  the  Hawaiian  group  of  islands,  and  thence  to  euoh  other 
ieiande  in  the  Pacific  Ocean  ae  $aid  company  ehall  eelect  and  to  Japan  and  China:  Fro- 
vided,  however.  That  the  said  Paoifio  Cable  Company,  its  successors  and  assigns,  shall 
at  all  times  observe  all  the  stipulations  herein  contained  on  its  part  to  be  performed 
and  kept. 

Second.  That  the  said  cible  company  shall,  within  three  years  from  the  approval 
of  this  act.  as  hereinafter  provided,  well,  substantially,  and  in  the  best  and  most 
workmanlike  manner  construct,  lay  in  proper  working  order,  and  establish  a  sub- 
marine telegraph  cable  from  a  point  or  points  on  the  Pacific  coast  of  the  United 
States  to  the  coast  of  Japan  on  a  route  via  islands  in  the  Pacific  Ocean,  connecting 
directly  or  indirectly  with  one  of  the  Hawaiian  Islands,  such  line  of  submarine  tele- 
graph cable  to  be  capable  df  transmitting  at  least  fifteen  words  per  minute ;  no  lia- 
bility in  respect  to  tne  construction,  working,  or  maintaining  of  said  cable  to  attach 
to  the  United  States  Qovemment  other  than  the  liability  to  pay  from  time  to  time 
the  compensation  hereinafter  provided  for. 

Third.  That  the  Secretary  of  the  Treasury  shall  nominate- a  person  or  persons  to 
certify  as  to  the  completion,  opening,  and  efficient  working  of  said  telegraph  cable, 
and  as  to  the  fulfillment  of  all  the  conditions  of  this  agreement,  and  the  said  cable 
company  shall  afford  such  assistance  and  information  as  may  be  necessary  to  the 
person  or  persons  so  nominated  as  aforesaid,  and  the  person  or  persons  so  nominated  as 
aforesaid  shall  immediately,  upon  the  completion  of  each  of  the  sections  of  said  cable> 
to  wit,  the  section  between  the  Pacific  coast  of  the  United  States  and  the  Hawaiian 
Islands  and  the  sections  between  the  Hawaiian  Islands  and  the  Empire  of  Japan, 
respectively,  give  a  certificate  to  the  cable  company  to  that  effect. 

1  ourth.  That  the  Secretary  of  the  Treasury  shall,  from  and  after  the  effective 
completion  and  opening  for  the  transmission  of  messages  of  the  cable  between  a 
point  or  points  on  the  Pacific  coast  of  the  United  States  and  the  Empire  of  Japan, 
on  a  route  via  islands  in  the  Pacific  Ocean,  connecting  directly  or  indirectlv  with  one 
of  the  Hawaiian  Islands,  as  above  indicated,  when  such  completion  shall  have  been 
certified  as  hereinabove  provided,  pay  during  the  term  of  twenty  years,  thence  next 
ensuing,  to  said  cable  company,  the  yearly  sum  of  twenty-two  dollars  per  nautical 
mile  for  each  such  mile  of  cable  actually  laid,  inoluding  necessary  slack,  between  the 
starting  point  of  said  cable,  on  the  Pacific  coast  of  the  United  States,  and  the  coast 
of  Japan,  on  a  route  via  islands  of  the  Pacific  Ocean,  connecting  directly  or  indi- 
rectly with  one  of  the  Hawaiian  Islands  (the  number  of  said  miles  to  be  certified  to 
the  Secretary  of  the  Treasury  by  the  person  or  persons  who  shall  certify  as  to  the 
completion  of  said  cable,  but  the  entire  leneth  of  said  cable,  for  which  such  pay- 
ments are  to  be  made,  is  not  to  exceed  seven  tnousand  two  hundred  and  fifty  miles), 
said  yearly  sum  so  ascertained  as  aforesaid  to  be  paid  in  equal  quarterly  payments, 
the  first  of  such  payments  to  be  made  three  months  after  the  date  certified  as  that 
upon  which  the  said  cable  was  in  complete  and  efficient  working  order :  Provided, 
however,  Thai  the  compensation  hereinabove  provided  to  be  paid  by  the  United  Statee  to  the 
eaid  cable  company  for  that  portion  of  the  eaid  cable  laid  between  the  Paoiho  coast  of  the 
United  Statee  and  the  Island  of  Oahu,  in  the  Hatoaiian  group  of  islands,  shall  become  due 
and  payable  within  three  months  after  such  portion  of  said  cable  shall  have  been  certified 
to  the  said  Secretary  as  completed,  as  hereinbefore  provided:  Provided,  nevertheless.  That 
in  the  event  of  interruption  in  the  good  working  order  of  said  cable,  a  period  of  six  calendar 
months  from  the  day  qf  stich  interruption  shall  be  allowed  for  r^airs  before  the  said  annual 
compensation  or  any  part  thereof  neretofore  agreed  to  be  paid  in  respect  to  such  cable  so 
interrupted  shall  cease;  but  the  amount  of  such  compensation  shall  in  any  event  cease  only 
in  the  proportion  that  the  length  of  the  section  or  sections  so  continuing  interrupted  for 
mere  than  six  months  shall  bear  to  the  entire  length  of  said  cable.  Said  compensation 
shall  commence  again  as  soon  as  the  section  or  sections  so  interrupted  shall  again  be 
in  good  working  order.  All  payments  herein  provided  for  shall  be  paid  out  of  the 
moneys  of  the  United  States  Treasury  not  otherwise  appropriated. 

Fifth.  That  all  messages  in  the  service  of  the  United  States  Government,  or  of  any  of 
the  Departments  thereof,  or  of  any  of  the  officers  or  officials  thereof,  relating  to  offi- 
cial business,  shall  be  carried  over  the  lines  owned  by  aaid  o«b\A&  ^om^vsK^  qa^mt^iw 


64  PACIFIC   CABLES. 

provided^or  without  cbarge  dnriog  the  aforesaid  period  of  twenty  ^ears  and  at  all 
times  thereafieTf  and  preference  shall  always  be  given  snoh  messages  in  transmission. 

Sixth.  That  in  case  of  war,  rebellion,  or  other  emergency,  the  United  States  Gov- 
emment  may  take  possession  of  the  said  line  and  of  the  stations,  offices,  and  appa- 
ratus thereof,  so  far  as  the  same  are  within  the  Jurisdiction  of  the  United  States,  and 
may  keep  possession  thereof  so  long  as  the  said  Government  may  think  requisite,  and 
the  said  cable  company  shall  do  all  in  its  power  to  enable  the  said  Government  to 
have  and  enjoy  the  benefit  and  advantage  thereof;  and  the  Government  of  the  United 
States  shall  make  to  the  said  cable  company  such  compensation  in  money  for  all  loss 
suffered  by  the  cable  company  by  reason  of  the  exercise  of  the  powers  by  this  sec- 
tion conferred  as  shall  be  admitted  to  be  reasonable,  or  determined  in  case  of  dispute 
by  arbitration. 

Seventh.  That  no  harbor  or  pprt  duties  or  charges,  except  pilotage,  shall  be  levied 
during  the  aforesaid  term  of  twenty  years  upon  any  vessel  exclusively  engaged  in 
laying,  repairing,  or  maintaining  any  of  the  cables  of  the  said  cable  company. 

Eighth.  Thai  the  rate  for  ordinary  private  meaeagea  over  the  lines  owned  by  said  cable 
company  shall  not  at  any  time  exceed  the  following  amounts :  On  messages  between  the  United 
States  and  Japan  and  China  one  dollar  and  twenty-five  ceni  per  word,  and  on  messages 
between  the  United  States  and  the  Island  of  Oahu,  in  the  Hawaiian  group,  thirty-five  cents 
per  word.  Press  rates  over  the  lines  owned  by  said  cable  company  shall  not  exceed 
one-fourth  the  rate  which  shall  be  charged  for  ordinary  private  messages. 

Ninth,  That  in  case  the  Pacific  Cable  Company  shall  arrange  for  an  ertension  of  ot^le 
communication  from  any  islands  of  the  Pacific  to  China  j  all  the  provisionSf  conditi4mSf  and 
obligations  of  this  act  shall  apply  in  all  respects  to  such  ixtension :  Provided,  however^ 
That  the  mileage  of  such  extension  as  to  which  the  United  States  Oovemment  is  to  make 
compensation  to  said  company  shall  not  in  any  event  exceed  seven  hundred  miles. 

Tenth.  That  the  said  cable  company  shall,  within  ninety  days  after  the  approval  of  this 
act,  deposit  with  the  Secretary  of  the  Treasury  of  the  United  States  bonds  of  the  United 
States  Government  to  the  amount  of  one  hundr^  thousand  dollars  as  a  guarantee  to  the 
said  Government  of  the  good  faith  of  the  said  company,  and  thai-  the  said  company  will 
establish  a  submarine  cable  in  accordance  with  the  provisions  of  this  aei.  Such  bonds  to 
be  forfeited  to  the  Government  of  the  United  States  of  America  in  case  the  said  company 
shall  fail  to  complete  its  said  cable,  in  accordance  with  the  terms  of  this  act,  between  the 
United  States  and  the  Island  of  Oahu,  in  the  Hawaiian  group,  within  eighteen  months  from 
the  date  of  approval  of  this  act,  and  between  said  last-named  island  and  Japan  fciihin 
three  years  frojn  the  date  of  the  approval  of  this  act. 

Provided,  however,  Thai  on  the  establishment  of  the  said  cable  between  the  United  States 
and  the  Hawaiian  Islands,  as  in  this  act  provided,  one-half  of  the  said  bonds  shall  be 
thereupon  returned  to  the  said  cable  company,  or  its  assigns,  and  the  balance  of  said  bonds 
shall  be  returned  to  said  cable  company,  or  its  assigns,  upon  the  estahlishmeni  of  the  said 
cable  between  the  Hawaiian  Islands  and  Japan. 

Eleventh.  That  the  said  cable  company  shall  have  said  line  of  submarine  cable  laid 
and  in  efficient  working  operation  within  the  times  hereinbefore  prescribed,  otherwise 
this  grant  shall  be  nuU  and  void  and  said  cable  company  shall  become  liable  to  the 
penalties  prescribed  in  the  last  preceding  section  of  this  act :  Provided,  however,  Thai 
the  said  cable  company  shall  not  forfeit  the  rights  secured  by  this  act  or  becoms  liable  to 
the  penalties  aforesaid  by  reason  of  any  delay  in  completing  the  laying  of  said  c-able  arising 
from  strikes  or  general  lookouts  of  workmen,  or  from  fire,  breakage  of  machinery,  bursting 
of  boilers,  or  other  circumstances  causing  entire  or  partial  stoppage  of  its  work,  or  from 
shipwreck,  collision,  or  other  acddeni  to  shipping,  or  from  war  or  causes  beyond  ii§  control. 


"MIDWAY  ISLANDS." 

Eastern  Island  is  at  the  eastern  extremity  of  the  reef.  If  miles  in 
length  and  half  a  mile  wide,  from  6  to  15  feet  high,  and  is  covered  with 
coarse  grass  and  small  shrubs.  The  beach  of  coral  sand  is  of  dazzling 
whiteness. 

Sand  Island,  If  miles  west  of  Eastern  Island,  is  1^  miles  long, 
three-fonrths  of  a  mile  wide,  and  57  feet  high,  on  the  summit  of  which 
a  flagstaff  has  been  erected.  There  is  very  little  vegetation  on  this 
island,  and  the  glare  from  the  sand  is  very  trying  to  the  eyes. 

Tiie  observation  spot  near  the  southwest  end  of  the  island  is  in  lati- 
tade  280  12'  22"  north,  longitueL^  111^  ^2?!'  ^^"  ^^\». 
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Sand  spit. — Near  the  northwest  point  is  a  sand  spit  which  v^ies  in 
size  considerably  from  time  to  time,  sometimes  ahiiost  disappearing. 

Welles  Harbor  is  formed  by  a  gap  in  the  coral  reef,  and  is  roomy  and 
safe,  with  the  entrance  open  to  the  westward,  and  1}  cables  wide  where 
most  contracted.  (See  plan  of  Welles  Harbor,  scale,  M,  7  inches,  on 
sheet  No.  2169.) 

The  bar,  which  is  well  within  the  entrance,  and  on  which  there  is  no 
swell  during  the  trade  winds,  is  narrow,  and  has  an  uneven  bottom  or 
coral  rock  and  small  sand  holes.  Its  depth  varies  from  16  to  21  feet, 
but  changes  so  often  and  suddenly  as  to  make  it  unsafe  to  count  on 
crossing  without  getting  a  cast  of  18  feet.  Inside  the  bar  the  depth  for 
anchorage  is  from  5  to  7  fathoms,  white  sand.  The  harbor  is  therefore 
only  fit  lor  vessels  drawing  less  than  18  feet;  vessels  of  deeper  draft 
must  lie  in  Seward  road,  picking  out  a  sandy  bottom  to  anchor  on. 

The  lagoon  near  the  center  of  the  reef  is  2  miles  long  and  IJ  wide, 
with  many  coral  heads  in  it,  with  from  1  to  2  fathoms  of  water  over 
them. 

Welles  Harbor  is  separated  from  the  lagoon  by  shoal  water  1  mile  in 
breadth,  and  as  far  as  could  be  ascertained  there  is  no  passage  for  ships. 
It  might  be  possible  for  a  light-draft  vessel  to  get  into  the  lagoon  by 
passing  to  the  northward  of  the  middle  ground  and  threading  the  way 
in  among  the  rocks,  but  no  regular  ship  channel  exists. 

Anchorage. — On  the  west  side  sheltered  anchorage  during  the  trade 
winds  may  be  obtained  in  from  10  to  13  fathoms  at  the  entrance  to 
Welles  Harbor. 

The  coral  ridge  which  extends  from  the  northwest  end  of  the  reef  to 
the  southern  wall  gives  very  irregular  soundings,  having  deep  fissures 
between  the  rocks  and  again  spaces  of  sandy  bottom.  The  Lackawanna 
lost  both  anchors  here. 

Supplies. — Fish  of  many  varieties  are  plentiful,  and  by  hauling  the 
seine  enough  may  be  caught  to  supply  the  ship's  company.  Seal  and 
turtle  abound.  A  few  curlew  and  plover  are  the  only  land  birds  on 
the  islands. 

Water  may  be  procured  on  both  islands  by  digging  from  4  to  7  feet, 
and,  though  at  first  full  of  impurities,  yet  by  filtration  and  allowing  it 
to  stand  it  becomes  drinkable. 

Cure,  or  Ocean  Island,  lying  56  miles  west  of  Midway  Islands,  which 
it  closely  resembles  both  in  formation  and  appearance,  consists  of  an 
island  l|  miles  long  and  three-quarters  of  a  mile  wide,  and  two  small 
islets  or  sand  banks  surrounded  by  a  reef,  somewhat  oval  in  shape, 
which  incloses  a  lagoon,  the  entrance  of  which  is  to  the  south  westward, 
about  1  mile  in  width  and  shallow. 

The  atoU  is  14f  miles  in  circumference,  and  no  outlying  dangers 
have  been  observed. 

Green  Island  is  in  the  southeast  comer  of  the  lagoon,  is  about  20  feet 
high,  covered  with  small  shrubs,  and  similar  to  the  eastern  of  the  Mid- 
way Islands.  To  the  westward  of  it  are  two  small  islets  or  sandbanks, 
the  western  of  which  is  about  10  feet  high,  in  latitude  28°  25f '  north, 
longitude  178°  29'  3J"  west. 

A  bank  extends  around  the  reef  to  about  1  mile,  with  20  to  30 
fathoms  water  over  it.  The  best  anchorage  is  on  the  west  side,  near 
the  northwest  point  of  breakers,  in  from  8  to  12  fathoms  of  water, 
rocky  bottom.  From  the  appearance  of  the  islands  they  are  sometimes 
visited  by  severe  storms,  the  sand  being  thrown  into  numerous  cones 
and  pyramids. 

S.  Doc.  194 5 
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Pacific  Cable  Company, 
New  Forfc,  February  27, 1896. 

Dbab  Sib  :  I  have  the  pleasure  to  report  that  on  Friday,  February 
7, 1  had  an  opportunity  to  explain  the  scheme  of  the  Pacific  Cable 
Company  to  the  Senate  subcommittee  on  Foreign  Belations,  the  Hon* 
Senator  Frye  being  chairman  of  the  subcommittee. 

The  committee  desired  full  information — 

First.  As  to  the  cost  of  the  proposed  United  States-Hawaii  cable 
laid  and  guaranteed. 

Second.  Cost  of  operation. 

Third.  Cost  of  repairs  and  renewals. 

This  with  the  view  of  determining  whether  or  no  it  was  advisable 
for  the  United  States  Government  to  establish  a  cable  on  its  own 
account  or  to  secure  by  contract,  as  proposed  by  the  Pacific  Cable  Com- 
pany, all  the  benefits  of  ownership,  and  thus  be  exempted  from  a  large 
outlay  of  capital  and  risk. 

I  informed  the  committee  that  on  March  1, 1895, 1  had  filed  with  the 
HoDorable  Secretary  of  State,  Mr.  Olney,  a  proposal  for  the  manufacture 
and  guaranteed  successful  laying  of  a  first-class  cable,  complete,  between 
San  Fmncisco  and  Honolulu  for  the  price  of  $2,150,000.  I  explained 
that  I  had  supplied  this  information  solely  from  patriotic  motives, 
believing  that  the  United  States  Government  should  be  fully  informed 
as  to  the  fair  cost  of  such  an  undertaking. 

Cost  of  operation. — I  expressed  the  opinion  that  if  the  cable  was  to  be 
worked  night  and  day,  as  all  transatlantic  cables  are,  the  necessary 
office  and  staff  expenses  in  San  Francisco  would  be  $20,000  a  year;  in 
Honolulu,  $25,000  a  year;  administration  and  executive  offices,  travel- 
ing expenses,  and  supplies,  $25,000;  total  operating  exx)enses,  $70,000. 

Repairs  and  renewals. — ^With  regard  to  repairs  and  renewal  accounts 
I  explained  that  it  is  the  aim  of  aU  well-managed  cable  companies  to 
provide  from  surplus  earnings  a  fund  that  will  cover  all  repairs  and  yet 
be  sufficient  to  renew  their  cable,  say,  in  twenty  years,  that  being  the 
estimated  life  of  a  deep-sea  cable.  No  one  can  foretell  the  amount  of 
cable  necessary  for  deep-sea  repairs.  It  may  take  25  miles  of  cable, 
and  in  some  instances  has  taken  over  700  miles  of  cable,  valued  at 
$1,000  a  mile.  The  repair  may  be  accomplished  in  a  month,  and  there 
are  several  instances  where  it  required  a  year  or  more,  necessitating 
the  employnient  of  a  large  ship,  at  an  expense  of  $1,000  to  $1,500  a  day. 
The  expenditure  of  cable  and  the  time  employed  depends  upon  the 
depth  of  water  and  the  season  during  which  the  repair  is  under- 
taken. 

For  your  information  I  will  give  you  some  facts  relative  to  the  experi- 
ence of  several  cable  companies,  fully  sustaining  the  above  statements. 

The  Direct  United  States  Cable  Company. — This  company's  cable  is 
2,564  miles  in  length,  and  was  laid  between  Ireland  and  Nova  Scotia  in 
1875 — twenty  years  ago. 

The  company  has  accumulated  a  reserve  fiind  during  that  time  of 
$1,500,000.  Should  the  company  decide  to  lay  a  new  cable  now  that 
its  present  cable  has  about  reached  a  critical  age,  you  will  observe  it  is 
short  of  the  amount  necessary  to  provide  a  new  cable  by  $1,000,000, 
estimating  the  cost  of  the  cable  at  $1,000  a  mile. 

One  repair  of  the  cable  of  the  Direct  Cable  Company  cost  that  com- 
pany $294,700. 

Western  Union  Telegraph^  Company, — ^This  company  has  two  cables 

between  England  and  Nova  Scotia,  each  being  about  2,562  miles  in 

length.    These  cables  were  Md  \w  1^1-%*^*  TVAa  c/ompauv  has  had 
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several  intermptions,  one  of  which  lasted  jaslM^ithin  a  year,  another 
just  over  a  year.  The  steamer  Faraday^  8,000  tons,  was  employed  on 
the  last  repair  expedition  at  a  cost  of  $1,500  a  day.  She  was  at  sea 
for  over  fonr  months,  being  unable  to  make  repairs  owing  to  bad  weather. 
The  steamer  was  obliged  to  put  into  Halifax  for  coal  and  supplies,  where 
she  was  detained  for  two  mouths,  waiting  for  good  weather.  She  was 
again  at  sea  for  nearly  two  months,  during  which  time  nothing  was 
heard  from  her  and  it  was  feared  she  had  been  lost.  However,  she 
recovered  the  cable  and  repaired  it.  It  is  known  that  one  of  these 
repairs  cost  the  company  over  $500,000,  including  the  cost  of  a  new 
cable  employed  in  the  repair.  The  second  serious  interruption,  which 
continued  over  a  year,  was,  I  know,  very  costly.  If  I  can  obtain  the 
figures  I  will  send  them  to  you. 

French  Gable  Company. — This  cable  was  laid  between  the  coast  of 
France  and  the  island  of  St.  Pierre,  off  Kova  Scotia,  in  1879.  It  is 
2,281  miles  in  length.  This  company  was  extravagant  in  paying  out 
dividends  and  consequently  did  not  accumulate  a  sufficient  reserve 
fond.  Such  as  it  did  accumulate  was  absorbed  by  frequent  repairs. 
Its  cable  was  interrupted  last  June,  since  which  time  the  steamer 
Faraday^  and  subsequently  the  steamer  Ara^o.  have  been  engaged 
endeavoring  to  make  repairs  at  an  expense  or  $1,500  a  day.  The 
Arago  left  St.  Johns  December  23, 1805,  and  has  not  been  heard  of 
since  that  date.  She  is  probably  laying  to  in  the  neighborhood  of  the 
break  waiting  for  good  weather. 

The  position  of  this  company,  owing  to  the  fact  that  it  is  without  a 
reserve  fund,  is  particularly  unfortunate.  You  can  well  understand  the 
difficulty  of  raising  money  by  loan  or  otherwise  on  a  useless  cable  at 
the  bottom  of  the  sea. 

Eastern  Telegraph  Company. — ^The  cables  of  this  company  are  of  all 
ages,  lengths,  and  weights;  the  seas  in  which  they  are  laid  dififering 
very  much  as  to  the  type  of  cable  used  and  the  depths  in  which  they 
are  laid,  some  being  coast  lines,  others  being  in  deep  water. 

Its  reserve  fund  January  1, 1896,  amounted  to  $2,110,000.  In  the 
opinion  of  the  chairman,  as  expressed  in  its  last  report,  the  reserve 
fund  should  be  double  that  amount. 

Anglo- Americun  Telegraph  Company. — This  company  expended  in  the 
year  1894,  $371,800  on  repairs  to  one  cable,  of  which  $280,000  was  for 
new  cable  inserted.  Thus  you  will  see  whoever  owns  the  cable  between 
the  United  States  and  Hawaii  must  always  be  prepared  with  250  or 
500  miles  of  spare  cable  for  a  deep-sea  repair. 

Mej>ican  Telegraph  Company  (of  which  I  am  president). — This  com- 
pany operates  704  miles  of  cable  between  Galveston,  Tex.,  and  Vera 
Cruz,  Mexico.  It  is  one- third  the  length  of  the  proposed  United  States- 
Hawaii  cable.  It  is  a  coast  line  in  water  of  about  100  fathoms.  The 
Hawaiian  cable  will  be  in  water  averaging  over  3,000  fathoms  in  depth. 
The  board  of  directors  of  the  Mexican  Telegraph  Company  have 
deemed  it  prudent  to  carry  to  reserve  from  earnings  $1,007,000  during 
the  past  thirteen  years,  averaging  $77,461  per  annum.  The  same  pol- 
icy should  be  applied  in  the  case  of  the  Hawaiian  cable;  and  if  so,  its 
length,  2,433  miles,  in  3,000  fathoms  of  water;  and  particularly  its  great 
distance  from  source  of  supply  for  repairs  and  renewal  material. 

These  figures  fully  sustain  my  statement,  that  it  would  be  p  udent  to 
reserve  at  least  $200,000  to  $250,000  a  year  for  the  first  five  years  to 
provide  for  the  repair  and  renewal  of  the  proi)osed  United  States- 
Hawaii  cable.  I  say  for  the  first  five  years,  because  experience  ^t^s<e^% 
that  if  there  be  any  weak  points  in  the  cable  or  wi^  exXx^  \l^^Ax^^^M5^ 
s.  noc.  7 — 50 
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bottom  on  the  route  fiire  years  should  develop  them.    After  five  years 
at  least  $150,000  annually  should  be  applied  to  the  renewal  fund. 

The  examples  I  have  given  you,  you  will  bear  in  mind,  relate  to  cables 
near  at  home.  Repairs  in  the  Pacific  Ocean  will  be  at  greater  depths 
than  in  the  North  Atlantic,  and  you  will  bear  in  mind  that  all  cable  and 
materials  having  to  be  transported  thousands  of  miles  will  largely 
increase  the  cost  as  compared  to  repairs  to  cable  between  England  and 
the  United  States. 

You  will  note  that  the  United  States  Government,  should  it  undertake 
to  establish  the  cable  between  the  United  States  and  Hawaii  M  a  (Gov- 
ernment undertaking,  must  be  prepared  to  ex])end  $2,150,000  for  cable, 
and  $400,000  for  repair  ship  and  repair  gear;  total  capital  expended, 
$2,550,000;  and  that  for  operating  expenses,  expenses  of  repair  ship, 
repairs,  and  renewals  the  Government  must  provide  at  least  $475,000 
a  year.  Against  this  the  Government  should  be  credited  with  earn- 
ings from  traffic  between  the  United  States  and  Hawaii.  The  most 
liberal  estimate  would  be  15  messages  a  day  each  way  of  8  words  each, 
at  $1  a  word,  or  say  a  gross  income  of  $72,000  a  year.  This  would  not 
equal  the  interest  on  the  cost  of  the  cable  alone  at  4  per  cent. 

The  proposition  of  our  Pacific  Cable  Company  is  that  the  Govern- 
ment shall  pay  the  company  $180,000  a  year  for  twenty  years,  for 
which  the  Government  has  the  free  use  of  the  cable  without  any  of  the 
risks  of  ownership  with  Hawaii,  Japan,  and  China. 

It  may  be  asked  how  it  is  possible  that  a  corporation  can  afford  to 
undertake  such  a  risk  for  so  little  Government  compensation.  To  this 
I  would  answer  that  the  one  repair  ship  would  suffice  for  the  whole  line 
between  the  United  States,  Hawaii,  Japan,  and  China. 

Second.  That  the  compensation,  say  $380,000,  annually  expected  from 
the  Governments  interested  will  partly  provide  a  repair  and  renewal 
fund  for  the  whole  system. 

Third.  That  the  traffic  which  would  be  developed  by  low  rates  and 
good  management  would  offer  sufficient  inducements  to  those  who  are 
acquainted  with  ocean  telegraphy  to  subscribe  to  the  $10,000,000 
necessary  for  the  establishment  of  the  first  cable. 

The  policy  would  be  to  duplicate  our  cable  as  soon  as  possible  and 
thus  insure  our  first  investment. 

For  your  information  I  inclose  copy  of  letter  from  the  Western 
Union  Telegraph  Company  by  which  you  will  see  that  it  has  three  routes 
between  New  York  and  San  Francisco,  with  which  city  it  works  direct, 
night  and  day.  This  means  that  the  average  time  of  transmission 
between  London  and  San  Francisco  will  not  exceed  twenty  minutes,  and 
therefore  the  time  of  transmission  between  London  and  Japan  should 
be  less  than  forty- five  minutes;  New  York  and  Japan  less  than  thirty 
minutes. 

Yours,  very  truly, 

Ja^ies  a.  Sckymseb,  President 

Edmund  L.  Baylies,  Esq., 

Vice-President  Pacific  Cable  Company^  New  York. 


Executive  Office 
Western  Union  Telegraph  Company, 

New  Yorky  February  11,  1896. 

Dear  Sir:  Replying  to  your  inquiry  of  yesterday,  I  beg  to  say  that 
yoa  may  rely  upon  an  exceWeul  »,\\flL  ^To\xi^\»  ^^TN\a^\i^^j^^»u  San'Frau- 
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Cisco  and  New  York  City  for  the  service  of  your  proposed  PacilBic  cable, 
if  the  cable  should  be  laid.  We  not  only  have  direct  copper  circuits 
between  those  places,  but  we  have  three  distinct  routes  to  avail  our- 
selves of  in  case  of  trouble  on  either  of  them. 

I  need  not  say  that  if  the  cable  should  be  laid  and  the  service  estab- 
lished the  Western  Union  Telegraph  Company  will  give  it  the  best  and 
must  careful  attention.  * 

Yours,  very  truly,  Thos.  F.  Clase^ 

Assistant  to  the  PrestdenU 
Jas.  B.  Beabd,  Esq., 

39  Wall  Street^  New  Torh 


Pacific  Cable  Company, 
New  York,  February  29^  1896. 
Hon.  John  Sherman, 

Chairman  Committee  on  Foreign  Relations,  Washington,  D.  C 

Dear  Sib  :  In  accordance  with  your  request  I  herewith  submit  for 
the  information  of  your  committee  a  statement  respecting  the  exclusive 
rights  held  by  English  cable  companies  and  their  bearing  on  American 
commerce  and  companies. 

You  are  aware  that  the  company  connecting  Florida  with  Cuba  is  an 
American  corporation;  the  companies  beyond  Cuba  connecting  with 
the  Isthmus  of  Panama,  the  West  India  Islands,  and  the  northern  coast 
of  South  America  are  English  corporations.  The  grants  held  by  these 
English  companies  were  obtained  by  myself  and  associates  in  1869,  at 
which  time  our  Cuba  company  entered  into  a  traffic  agreement  with  an 
English  company  to  whom  we  transferred  the  grants.  Unfortunately, 
this  English  company  was  too  late  to  acquire  landing  rights  in  BrazU, 
as  about  the  same  time  another  English  company  obt^ained  the  exclu- 
sive right  for  forty  years  for  the  establishment  of  submarine  cables 
along  the  coast  of  Brazil  from  Para  southward  to  Argentina.  Another 
English  company  obtained  the  exclusive  right  to  connect  Brazil  with 
Europe  and  also  obtained  exclusive  right  from  Portugal  for  twenty 
years.  Owing  to  the  high  rates  charged  up  to  1880,  New  York  to 
Panama,  $2.28  a  word,  ISew  York  to  Demerara  in  1887,  $3.36  a  word, 
it  became  imx>ossible  to  arrange  for  any  extensions  to  South  America. 
You  will  observe  that  these  high  rates  were  maintained  chiefly  for  the 
purpose  of  having  all  messages  diverted  over  the  Atlantic  cables  and 
to  South  America  via  Portugal,  again  across  the  Atlantic  ocean  to 
Brazil  and  beyond.  The  rates  being  as  shown  in  my  letter  to  you  of 
February  28, 1896,  $7  and  $8  per  word,  gold. 

Bealizing  the  importance  of  telegraphic  communication  with  Central 
and  South  America  independent  of  the  English  lines  above  described, 
the  Western  Union  Telegraph  Company  made  a  contract  with  me 
whereby  it  agreed  to  turn  over  to  the  company  I  was  to  form  all  mes- 
sages destined  for  Mexico  and  beyond  for  twenty-five  years,  provided 
they  could  be  transmitted  as  speedily  and  as  cheaply  as  by  any  other 
route.  This  resulted  in  the  establishment  of  the  via  Galveston  route, 
which  is  operated  by  an  American  company,  of  which  I  am  president, 
from  Galveston,  Tex.,  through  to  Buenos  Ayres.  Argentina.  At  this 
place  we  are  blocked  from  communication  with  Brazil  because  of  dis- 
criminating rates  charged  by  the  English  companies  having  exclusive 
rights  on  the  coast  of  Brazil.  The  local  rate  between  Buenos  Ayres 
and,  say,  Eio  de  Janeiro  is  40  cents  a  word ;  that  is  the  rate  charged  on 
all  messages  between  Peru,  Chile,  Argentina,  and  Bx^iiV^^X^^  ^\!l 
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American  messages  the  rate  is  d4  cents  a  word,  the  54  cents  discrimi- 
nation being  enforced  so  as  to  oblige  aJl  United  States  messages  to  be 
routed  from  New  York  to  Brazil  via  Loudon,  Lisbon,  and  Pernambuco. 

The  records  of  the  State  Department,  from  the  time  of  Hamilton  Fish 
down  to  the  present,  will  show  that  the  policy  of  the  United  States 
Government  has  been  to  require  reciprocal  landing  rights,  that  is  to 
say,  any  foreign  company  holding  an  exclusive^ight  in  a  foreign  coun- 
try is  prohibited  landing  its  cable  on  the  coast  of  the  United  States 
until  such  foreign  country  extends  a  like  privilege  to  an  American  com- 
pany. In  the  year  1890  the  Brazilian  Government  granted  to  a  French 
cable  company  the  excluisive  right  of  landing  a  cable  on  the  north 
coast  of  Brazil  for  sixty  years.  This  cable  was  to  be  laid  to  the  United 
States  coast  via  the  West  India  Islands,  but  owing  to  frequent  inter- 
ruptions and  other  difficulties  nothing  has  been  heard  of  it  for  some 
years,  although  some  4,000  miles  of  cable  were  laid. 

The  State  Department  has  for  some  years  corresponded  with  Brazil 
protesting  against  the  exclusive  rights  granted  by  Brazil  to  these  for- 
eign companies  (English  and  French)  and  also  respecting  the  discrimi- 
nating rate  of  54  cents  per  word  on  American  messages  destined  for 
Brazil  via  Buenos  Ayres. 

Eecently  the  Brazilian  Government,  owing  to  diplomatic  pressure, 
determined  to  avail  of  its  right  to  purchase  from  the  English  company 
Its  cables  along  the  coast  of  Brazil — the  Brazilian  Government  having 
the  right  to  purchase  according  to  the  agreement  of  the  concession 
granted  the  English  company  in  1873 — the  Government  proposing  to 
issue  a  loan  for  ilO,000,000  guaranteed  by  the  receipts  of  these  cables 
as  security  for  the  loan.  Sir  John  Pender,  chairman  of  the  Brazilian 
Submarine  Company,  operating  the  cables  between  Brazil  and  Europe, 
at  once  set  to  work  to  defeat  this  Government  purchase.  Through  his 
influence  the  English  Government  took  possession  of  the  island  of 
Trinidad,  undoubtedly  an  island  belonging  to  the  Government  of  Bra- 
zil, located  800  miles  off'  the  coast  of  Brazil.  This  island  is  so  located 
that  a  cable  could  be  laid  from  the  island  of  St.  Vincent  to  Buenos 
Ayres  in  two  sections.  Without  the  island  of  Trinidad  it  would  be 
im];)ossible,  the  distance  requiring  a  cable  about  3,600  miles  in  length, 
which  would  be  so  heavy  and  costly  the  traffic  would  not  justify  it 
Out  of  this  has  grown  all  the  controversy  regarding  the  island  of 
Trinidad  between  England  and  Brazil.  Sir  John  Pender's  only  object 
was  to  defeat  the  floating  of  the  Brazilian  loan,  and  in  that  he  has 
been  successful,  for  the  establishment  of  a  line  to  Buenos  Ayres  via 
Trinidad  would  have  diverted  the  traffic  on  which  the  Brazilian  loan 
was  to  be  guaranteed.  The  same  monopolizing  policy  exists  with 
regard  to  the  English  cables,  of  which  Sir  John  Pender  is  chairman, 
connecting  India,  Australia,  China,  and  Japan. 

The  control  of  the  exclusive  right  for  the  Hawaiian  Islands  by  any 
company  friendly  to  Sir  John  Pender  means  that  for  twenty  years  all 
cable  communication  with  the  East  must  be  routed  over  the  lines  now 
controlled  by  Sir  John  Pender.  If  any  line  should  be  established  from 
the  United  States  to  China  and  Japan,  via  the  Hawaiian  Islands,  by 
Sir  John  Pender  or  those  friendly  to  him,  you  can  rest  assured  the 
rates  between  San  Francisco,  China,  and  Japan  will  be  dictated  and 
arranged  to  suit  the  present  English  monopoly. 

I  submit,  for  your  information,  two  telegrams  from  Sir  John  Pender 
addressed  to  me,  which  will  show  you  the  dictatorial  policy  he  has  pur- 
sued respecting  the  reductions  made  by  the  companies  of  which  I  am 
president 
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LoNDOK,  February  11, 1884, 
SCRYMSBRy  New  York: 

Brazil  lines  (Sir  John  Pender)  threaten  to  reduce  Valparaiao  rate  to  5  or  6  ahlllingt 
unless  yon  recall  the  Buenos  Ayres  reduction  tomorrow. 


London,  Navemher  1, 1894. 

Chairman  Pender  says  please  say  to  Sorymser.  I  do  not  want  him  to  follow  us  (i.  •» 
in  reductions).  We  have  not  led  m  making  reductions,  but  I  do  not  want  to  follotr 
Isim  in  a  course  which  must  eventually  prove  as  destructive  to  him  as  to  the  tele- 
graphs with  which  he  is  competing. 

The  present  rate  to  Japan  is  $2.86  per  word ;  the  rate  proposed  l^y  oar 
Pacific  Gable  Company  is  $1.25  per  word,  consequently  you  can  readily 
understand  why  Sir  John  Pender  was  so  anxious  that  Mr.  Hewitt  should 
see  that  proi>er  arrangements  tbr  business  might  be  made  between  his 
lines  and  the  new  cable  line  to  the  Hawaiian  Islands. 

It  was  suggested  that  a  cable  line,  via  the  Midway  Island,  would  have 
advantages  over  one  via  the  Marshall  (German )  Islands.  Aside  from  the 
impossibility  of  properly  maintaining  a  telegraph  station  on  Midway 
Island,  it  is  objectionable  because  it  is  too  remote  for  cable  connections 
with  Australia.  However,  it  is  certain  this  remoteness  would  suit  Sir 
John  Pender.  » 

You  are  aware  that  there  is  not  a  cable  between  Europe  and  the 
United  States  that  does  not  touch  on  New  Foundland,  Nova  Scotia,  or 
the  Island  of  St.  Pierre  before  reaching  the  United  States :  consequently, 
in  the  event  of  war  between  the  United  States  and  England,  we  woula 
be  cut  off  from  cable  communication  with  Europe.  The  establishment 
of  a  Pacific  cable  to  Japan,  via  the  Hawaiian  and  Marshall  islands, 
would  in  the  event  of  such  war  have  the  advantage  of  giving  us  com- 
munication with  Europe,  via  Bussia,  and  you  can  rest  assured  England 
would  not  dare  to  interfere  with  an  American  cable  touching  German, 
Japanese,  and  Bussian  territory.  Thus,  viewed  in  every  light,  an 
American  Pacific  cable  is  a  commercial,  political,  and  military  neces- 
sity, and  care  should  be  taken  that  it  is  absolutely  lndei>endent  of  all 
English  control  or  influence. 
Tours,  very  truly, 

Jasdcs  a.  Scbtmsbb,  PreMefnt. 


54th  Congress,  )  SENATE.  (  Document 

IstSesaian.       J  (     No.  195. 


m  THE  SENATE  OF  THE  UNITED  STATES, 


April  1, 1896. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


The  Vice-President  presented  the  following 

LETTER  FROM  THE  ACTINO  6ECRETAR7  OF  THE  TREASURY, 
TRAlVSMITTINa,  JN  RESPONSE  TO  THE  SENATE  RESOLUTION 
OF  MARCH  12,  1896,  A  REPORT  B7  THE  COMPTROLLER  OF  THE 
TREASURY  ON  TREASURY  SETTLEMENTS  NUMBERED  9695,  159, 
AND  9660,  BEING-  CLAIMS  FOR  BARRACKS  AND  QUARTERS 
CERTIFIED  TO  CONGRESS  FOR  APPROPRIATIONS  IN  HOUSE 
DOCUMENT  NUMBERED  234,  FIFTY-THIRD  CONGRESS,  THIRD 
SESSION. 


Office  of  the  Secretary, 

Washington  D.  C,  March  31y  1S96. 

Sir:  In  reply  to  Senate  resolution  of  March  12, 1896,  directing  the 
Secretary  of  the  Treasury  to  can^e  the  proper  accounting  officers  of  the 
Treasury  to  reexamine  certain  claims  reported  to  Congress  in  House  Ex. 
Doc.  No.  234,  Fifty-third  Congress,  third  session,  I  have  the  honor  to 
transmit  herewith  a  report  thereon  by  the  Comptroller  of  the  Treasury, 
dated  the  28th  instant,  in  which  the  Secretary  concurs. 
Respectfully,  yours, 

S.  WiKB,  Acting  Secretary. 
The  President  of  the  Senate. 


Treasury  Department, 
Office  of  Comptroller  of  the  Treasury, 

Washington^  D.  C,  March  28^  1896. 

Sir:  By  your  reference  I  have  received  an  attested  copy  of  the  reso- 
lution of  the  Senate  of  the  United  States,  adopted  March  12, 1896,  as 
follows : 

Resolved,  Th&t  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  directed  to  caiuse 
the  proper  accounting  officers  of  the  Treasury  to  reexamine  Treasury  settlements 
numbered  nine  thousand  six  hundred  and  niDety-fiTe,  one  hundred  and  fifty-nine, 
and  nine  thousand  six  hundred  and  sixty,  being  claims  for  barracks  and  quarters 
certified  to  Congress  for  appropriations  in  House  Document  Numbered  Two  hundred 
and  thirty-four,  Fiftv-third  (/'ongress,  third  session,  for  the  payment  of  which  no 
appropriations  liave  been  made,  and  if  found  correct  to  report  the  same  to  Congress 
at  as  early  a  day  as  practicable  at  the  present  session. 

In  reporting  upon  the  matter  referred  to  in  the  above-quoted  resolu- 
tion, I  respectfully  invite  your  attention  to  my  letter  of  th!^24tb.\^^t^\sl^ 
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addressed  to  you,  in  relation  to  a  similar  resolution  of  the  Senate, 
adopted  February  13, 1896  (Senate  Doc.  No.  189,  Fifty-fourth  Congress, 
first  session).  The  remarks  made  in  said  letter  apply  with  equal  force 
to  the  claims  now  under  consideration,  all  of  which  fall  within  the  prin- 
ciples of  the  decision  of  Second  Ck>mptroller  Mansur  of  September  28, 
1894,  as  printed  in  H.  B.  Report  No.  1843,  Fifty-third  Congress,  third 
session.  ' 

The  papers  received  are  herewith  returned. 
Bespectfully,  yours, 

"R,  B.  BoWLEBy  Comptroller. 

The  Sbgretabt  of  the  Treasuby. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  2, 1896.— Befoired  to  the  Committee  on  Indian  Affaire  and  ordered  to  be 

printed. 


The  YicePbesident  presented  the  following 

LETTER  FROM  THE  SECRETARY  OF  THE  INTERIOR,  COBffMUNI- 
CATING-  FURTHER  INFORMATION  IN  RELATION  TO  THE  STATE- 
MENT OF  ACCOUNT  BETWEEN  THE  OKLAHOBffA  AND  lOVCTA 
BRANCHES  OF  THE  SAC  AND  FOX  OF  THE  MISBISSIPP;  TRIBE 
OF  INDIANS,  PREPARED  UNDER  THE  PROVISIONS  OF  THB  ACT 
OF  MARCH  2,  1895. 


Dbpabtmekt  of  the  Intebiob, 

Washingtanj  April  i,  1896. 

Sib:  On  the  12th  ultimo  the  Department  transmitted  to  Congress  a 
^< Statement  of  account"  between  the  Oklahoma  and  the  Iowa  brandies 
of  the  Sac  and  Fox  of  the  Mississippi  tribe  of  Indians,  prepared  under 
the  provisions  of  the  act  of  March  2, 1895  (28  Stat.  L.,  876-903),  bein^ 
a  claim  of  the  latter  against  the  former  for  their  share  of  the  tribfu 
annuities,  moneys,  etc.,  in  which  the  sum  of  $42,893.25  was  found  in 
fovor  of  the  claimants,  payable  from  tribal  funds  (Senate  Doc,  "So. 
167,  Fifty-fourth  Congress,  first  session). 

In  the  letter  of  transmittal  the  statement  was  made  that — 

The  Oklahoma  Saos  and  Foxes,  through  their  delegates,  Mah  ko  aha  toe  and  Mosea 
Keokuk,  also  filed  protest  against  the  said  finding,  but  have  since,  orally,  through 
the  delegates  named,  now  in  this  city,  withdrawn  their  objections  to  the  aforesaid 
"statement  of  account.'' 

I  am  now  in  receipt  of  a  communication,  dated  the  23d  ultimo,  from 
the  aforesaid  delegates,  Mah  ko  sha  toe  and  Moses  Keokuk,  wherein  they 
disclaim  having  withdrawn  their  protest  to  the  finding  against  their 
branch  of  the  tribe,  or  of  their  intention  to  do  so,  and  requesting  that 
Congress  be  informed  of  the  facts,  and  that  a  mistake  had  been  made 
by  the  Department  in  this  respect. 

In  compliance  with  tbis  request,  a  copy  of  their  above-named  letter 
is  transmitted  herewith  for  the  information  of  Congress. 

In  regard  to  what  might  seem  to  be  a  misunderstanding  on  the  part 
of  the  Department  of  the  actual  expression  of  the  aforesaid  delegates 
as  to  their  desires  and  intentions  relative  to  the  protest  referred  to,  it 
i.s  proper  to  state  that  at  several  conferences  they  were  understood  to 
waive  any  further  objections  to  the  account  in  question,  but  still  press- 
ing their  complaint  that  they  had  not  been  permitted  to  employ  coun- 
sel, which  they  proposed  to  do  at  an  expense  of  $2,000. 

The  matters  at  issue  were  carefully  and  fully  explained  to  them; 
they  were  informed  that  the  finding  in  favor  of  the  Iowa  branch  was  o^ 
binding  and  legal  claim  against  their  branch  of  \)\ie  1t\^^  wi&\\v^\):\i^<^ 
the  treaty  with  the  tribe  of  1867. 
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They  were  furtber  advised,  in  reference  to  their  complaint  that  they 
were  not  allowed  to  engage  counsel  to  protect  tlieir  interests  before  the 
Department  against  the  claims  of  the  Iowa  branch,  ttiat  the  Depart- 
ment was  well  e(iuipped  and  willing  to  perform  that  service;,  that  the 
Department  had  found  against  the  claimants  in  every  instance,  except 
in  the  claim  arising  under  the  treaty  of  18G7,  against  which,  being  an 
equitable,  just,  and  legal  one,  requiring  only  the  determination  of  the 
amount  which  was  due,  counsel,  if  employed,  could  have  afforded  them 
no  protection,  and  could  not  have  changed  the  result. 
Very  respectfully, 

Jno.  M.  Reynolds, 

Acting  Secretary, 
The  President  of  the  Senate. 


Washington,  D.  0.,  March  23^  1896. 

SiB:  On  the  12th  instant  you  transmitted  to  the  President  of  the 
Senate  a  statement  of  the  claim  of  the  Sac  and  Fox  Indians  of  the 
Mississippi,  now  residing  in  the  State  of  Iowa,  which  statement  was 

Srepared  in  conformity  with  the  provisions  of  the  act  of  March  2,  1895, 
'he  last  clause  of  your  letter  of  transmittal  is  as  follows: 

The  Oklahoma  Sacs  and  Foxes,  through  their  delegates,  Mah  ko  sha  toe  and  Mosef 
Keokuk,  also  filed  protest  against  the  said  finding,  bat  have  since,  orally,  through 
the  delegates  named,  now  in  this  city,  withdrawn  their  objections  to  the  aforesaid 
^*  statement  of  account." 

We  beg  to  say  that  we  never  intended  to  withdraw  onr  protest.  You 
misunderstood  us.  We  were  sent  by  our  people,  on  purpose  to  protest. 
We  would  have  no  right  to  withdraw  it.  We  did  not  mean  to  tell  you 
that  we  had  withdrawn  it.  We  would  not  be  true  to  our  people  if  we 
acted  in  that  way.  You  gave  us  but  a  few  minutes  to  talk.  Many  others 
were  waiting.  We  intended  to  ask  you  for  a  chance  to  be  heard  against 
the  finding  of  your  Department.  We  intended  to  ask  you  for  the  privi- 
lege of  employing  a  lawyer,  as  the  act  provided.  You  have  not  allowed 
us  to  do  so.  The  Iowa  Sa€S  and  Foxes  had  their  lawyers.  They  had 
two  of  them,  as  we  understand.  Our  people  believe  that  this  is  wrong. 
Cur  people  do  not  believe  that  we  owe  the  Iowa  Indians  anything.  The 
Iowa  Indians  bave  had  all  that  was  due  them.  They  have  had  9100,000 
more.  This  the  Government  gave  them  to  stop  their  clamor.  We  can 
not  understand  why  our  people  should  be  punished  for  trying  to  obey 
the  laws  and  be  good  citizens.  We  have  always  been  the  friends  of 
the  whites.  We  have  supported  schools  and  churches.  Our  children 
go  to  Sunday  school.  All  of  our  people  wear  the  white  man's  dress. 
The  Iowa  Sacs  and  Foxes  ran  away  from  us  because  we  wanted  to 
adopt  the  white  man's  ways.  They  still  wear  blankets.  Not  many  of 
them  have  houses.  They  refuse  to  send  their  children  to  school.  They 
drink  whisky  and  run  horses. 

Years  ago  the  Secretary  and  the  Commissioner  told  us  that  they 
should  not  have  their  annuities  unless  they  came  and  lived  with  us. 
They  were  told  the  same  thing.  Yet  they  refused  to  come.  And  this 
was  the  way  we  understood  the  treaty.  The  same  thing  is  so  of  Moko- 
hoko  and  his  band.  They  refused  to  go  from  Kansas  to  the  Indian 
country  with  us.  Soldiers  had  to  take  them,  and  then  they  went  back. 
The  Commissioner  would  not  pay  them  their  annuities.  Now  they  are 
seeking  to  get  money  from  us.    Tke^  com©  to  Washington  with  their 
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blankets  on,  and  paint  on  tbeir  laces,  and  feathers  in  their  hats.  They 
employ  lawyers.  They  try  to  get  Congress  to  give  them  a  large  part  of 
our  money.  Our  people  send  as  here  to  protest  against  both  the  Iowa 
claim  and  the  Mokohoko  claim.  We  woaid  wrong  oar  people  if  we  did 
not  protest.  We  would  not  dare  go  home.  We  must  do  our  duty.  We 
have  nobody  to  speak  for  as.  The  Commissioner  and  the  Secretary 
refuse  to  allow  us  to  employ  counsel.    Our  enemies  have  counsel. 

We  ask  you  to  say  to  Congress  that  you  made  a  mistake.  That  in 
our  talk  with  you  we  did  not  withdraw  our  protest.  That  we  did  not 
mean  to  do  so.  That  you  did  not  understand  us.  We  have  been  long 
with  our  people.  One  of  our  number  (Keokuk)  has  signed  many 
treaties  for  his  people.  They  sent  us  here  because  they  trusted  us. 
They  feel  hurt  and  wounded  at  the  treatment  they  have  received.  We 
ask  you  to  do  right  by  us,  and  to  he  as  kind  to  us  as  you  are  to  our 
enemies.  It  would,  not  wrong  the  Iowa  Sacs  and  Foxes  if  the  whole 
matter  waited  a  few  weeks  or  a  few  months.  You  propose  to  take 
$42,000  of  our  money.  It  is  a  great  matter.  Our  people  are  poor. 
They  are  now  trying  to  build  houses,  get  stock,  and  improve  their  farms. 
They  need  all  their  money.  To  take  this  much  of  their  money  without 
hearing  them  is  wrong.  Besides,  the  law  said  that  we  might  be  heard 
and  that  we  might  employ  a  lawyer.  We  look  to  you  to  make  things 
right. 

Yours,  truly,  Mah  kg  sah  toe  (his  x  mark). 

Moses  Keokuk  (his  x  mark). 
H.  C.  Jones,  Interpreter, 

Hon.  Hoke  Smith, 

Secretary  of  the  Interior. 
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April  6, 1896.— Referred  to  the  Committee  on  Public  Lands,  with  Senate  bill  1571 

and  ordered  to  be  printed. 


Mr.  Pbttigbew  presented  the  following 

ARaUMENT  MADE  B7  HON.  H.  R.  PEASB,  BEFORE  THE  SENATE 
COMMITTEE  ON  PUBLIC  LANDS,  APRIL  3,  1896.  RELATIVE  TO 
THE  EXISTING  POLICY  RESPECTINO  THE  ItfANNER  OF  DISPOS- 
INO  OF  THE  PUBLIC  LANDS  KNOWN  AS  THE  INDIAN  RESERVA- 
TION LANDS. 


Mr.  Chaibman  and  Gentlemen  of  the  Committee:  You  are 
doubtless  aware  of  the  fact  that  there  is  a  growing  dissatisfaction 
throughout  the  country  with  the  existing  policy  respecting  the  manner 
of  disposing  of  the  public  lands  known  as  the  ^'Indian  reservation 
lands,"  which,  by  treaty  or  purchase,  have  been  ceded  by  various 
Indian  tribes  to  the  United  States.  Among  the  people  of  the  We-st 
and  Northwest  it  has  assumed  the  proportions  of  popular  dissent, 
resulting  in  numerous  petitions  from  ditterent  States  and  Territories 
to  Congress  asking  for  such  modification  of  existing  s^tutes  as  will 
place  these  lands  on  the  same  footing  with  other  public  lands  in  respect 
of  entry  as  homesteads  to  actual  settlers. 

I  am  informed  that  several  bills  have  been  introduced  in  the  Senate 
at  this  session  with  a  view  to  that  end,  notably  Senate  bill  No.  1571, 
introduced  by  Mr.  Pettigrew,  of  South  Dakota.  The  House  Committee 
on  the  Public  Lands  have  rex>orted  in  favor  of  the  passage  of  several 
bills  of  this  character,  one  of  which  has  passed  the  House  with  no 
opposition.  I  refer  to  House  bill  No.  365G,  known  as  the  Oklahoma  bill, 
which  provides  that  all  persons  who  have  entered,  or  may  hereafter 
enter,  homesteads  upon  lands  within  that  Territory  acquired  by  treaty 
or  purchase  from  various  liidian  tribes,  may  acquire  title  under  the  gen- 
eral homestead  law,  with  a  proviso  that  the  settler  may  at  his  option 
commute  his  entry  by  paying  the  prices  fixed  by  existing  law. 

This  bill  is  now  before  your  committee  for  consideration  and  report. 

Mr.  Chairman,  with  your  indulgence,  I  will  briefly  discuss  the  present 
policy  of  disposal  of  these  particular  Indian  lands,  and  also  endeavor 
to  present  some  reasons,  which,  if  they  have  not  the  force  of  conclusive 
argument,  may,  I  trust,  be  considered  by  the  honorable  committee  as 
strongly  persuasive.  I  assure  you  that  I  will  endeavor  not  to  trespass 
upon  your  valuable  time  or  patience  by  an  extended  argument,  which 
perhaps  the  importance  of  the  legislation  under  consideration  demands. 

My  proposition  is  to  amend  the  House  bill  to  which  I  have  referred 
so  as  to  include  the  Indian  lands  within  the  State  of  South  Dakota,  at 
least,  and,  as  a  matter  of  principle,  should  include  the  Indian  lands  of 
every  State  and  Territory  now  opened  or  that  may  hereafter  be  opened 
to  public  settlement. 
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Mr.  ChairiDan,  the  principle  of  pablic-land  legislation  incorporated 
in  this  bill  and  the  amendment  I  propose  involves  no  new  doctrine 
respecting  the  disposition  of  the  public  domain.  If  enacted  it  will 
simply  restore  the  form  and  parpose  of  statutes  in  force  and  effect  for 
upward  of  half  a  century.  In  other  words,  it  will  .establish  the  true 
and  tried  doctrine  of  free  homes  for  free  men  on  firee  soil,  inaugurated 
in  pursuance  of  the  constitutional  power  of  Congress  to  provide  for  and 
to  promote  the  general  welfare  more  than  thirty  years  ago  by  the  pro- 
found and  patriotic  statesmen  of  that  x)eriod. 

In  the  early  history  of  the  Government  Congress,  in  exercising  the 
power  conferred  by  the  Federal  Constitution  to  dispose  of  and  make 
all  needful  rules  and  regulations  respecting  the  territory  and  other 
property  of  the  United  States,  proceeded  upon  the  theory  that  the 
public  domain  could  be  appropriated  only  for  the  direct  use  and  benefit 
of  the  General  Government,  or  disposed  of  by  sale  at  prices  fixed  by 
the  Government,  the  proceeds  of  which  to  be  deposited  in  the  Treasury 
and  credited  to  the  general  fund  the  same  as  other  revenue  moneys. 
In  other  words,  the  different  foreign  and  State  cessions  of  territory 
having  been  paid  for  out  of  the  general  funds  of  the  nation,  amount- 
ing to  over  $86,000,000,  therefore  the  public  lands  must  be  held  in 
trust  by  the  General  Government  as  a  source  of  revenue. 

Mr.  Buchanan,  in  his  message  to  Congress  in  I860  vetoing  the  first 
homestead  bill  ever  passed,  held  that  Congress  had  no  power  to  dispose 
of  the  public  lands  by  donating  them  to  individuals  or  to  the  States  for 
any  purpose  whatever. 

The  bill  originated  in  the  House  and  provided  for  firee  homesteads  to 
actual  settlers.  It  was  amended  in  the  Senate  so  as  to  avoid  the  uncon- 
stitutional feature  of  disposal  by  gift,  and  provided  that  the  homestead 
settler  must  pay  26  cents  an  acre  and  prove  five  years'  residence  before 
aquiring  title.  Mr.  Buchanan  held  that  this  price  was  a  mere  nominal 
one  and  practically  a  gift,  and  for  these  reasons  he  refused  to  approve 
the  measure.  The  facts  are  the  price  provided  in  the  bill  was  500  per 
cent  more  than  the  cost  to  the  Government. 

We  find  that  Congress  had,  prior  to  this  declaration  of  the  uncon- 
stitutionality of  disposal  of  the  public  lands  by  gift  to  individuals  or 
States,  disposed  of  30,000,000  acres  in  free  grants  to  the  States  and 
Territories  for  educational  purposes;  over  8,000,000  acres  to  the  States 
for  internal  improvements;  16,000,000  acres  for  military  services  of  dif- 
ferent individuals,  and  27,000,000  acres  swamp-land  grants,  making  a 
total  of  100,000,000  acres.  This  legislation  was  sanctioned  by  statesmen 
of  the  JefTersonian  faith  and  rigid  adherents  of  the  ^^  strict  construc- 
tion" school  of  Democrats. 

Thomas  H,  Benton,  the  great  Western  statesman,  who  measured  the 
possibilities  of  American  civilization  with  the  eye  of  a  seer,  and  whose 
glowing  pictures  of  the  development  of  the  country  west  of  the  Missis- 
sippi River,  which  were  regarded  at  the  time  he  uttered  them  as  Utopian, 
and  which  have  been  more  than  fulfilled,  favored  liberal  appropriations 
of  the  public  lands  for  the  promotion  of  the  general  welfare  in  any 
practical  form. 

President  Jackson  said,  in  his  annual  message  to  Congress,  in  1832, 
that — 

• 

Tlie  wealth  and  Btrenfiftb  of  a  cotintry  are  in  its  population,  and  the  best  part  of 
the  population  are  the  cultivators  of  the  soil.  Independent  farmers  are  everywhere 
the  basis  of  society  and  the  true  friends  of  liberty.  *  *  *  To  put  an  end  forever 
to  all  partial  and  interested  legislation  on  the  subject,  and  to  afford  every  American 
citizen  of  enterprise  the  opportunity  of  securing  an  independent  fii^eehold,  it  seems 
to  me,  there f ore f  best  to  abandon  xxie  i^eoii  oi  x^v&ui^  a  future  revenue  out  of  the 
public  iands. 
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111  1852  the  Free  Soil  Democracy  declared  in  their  platform,  in  con- 
vention held  at  Pittsburg,  that  ^Hhe  public  lauds  should  be  grantied,in 
limited  quantities,  free  of  cost  to  landless  settlers." 

The  agitation  continued  for  a  decade,  in  Congress  and  out  of  it.  A 
free  homestead  bill  passed  the  House  of  Representatives  March  12, 

1860,  by  a  vote  of  116  yeas  to  65  nays.  Mr,  Andrew  Johnson,  then  a 
Senator  from  Tennessee,  offered  a  substitute  for  the  House  bill,  requiring 
homestead  settlers  to  pay  25  cents  per  acre  after  five  years'  residence 
on  the  land.  Mr.  Johnson's  substitute  was  adopted  in  the  Senate  by  a 
vote  of  44  to  8.  The  House  refused  to  concur.  A  committee  of  con- 
ference after  many  sittings  accepted  the  Senate  substitute.  On  June 
23, 1860,  James  Buchanan  vetoed  the  bill  on  the  ground  that  it  was 
unconstitutional.  Congress  failed  to  pass  it  over  the  President's  veto. 
The  vote  in  the  Senate  on  the  passage  of  the  bill,  notwithstanding  the 
veto,  stood  28  yeas  to  18  nays. 

A  free  homestead  bill  was  again  introduced  in  the  House  July  8, 

1861.  In  February,  1862,  it  passed  the  House  by  a  vote  of  107  to  16. 
The  bill  was  amended  in  the  Senate  and  the  disagreement  of  the  two 
Houses  settled  by  a  committee  of  conference.  On  May  27, 1862,  it  was 
approved  by  Mr.  Lincoln.  For  over  thirty  years — with  some  additional 
legislation  on  the  same  lines  of  policy — it  was  in  full  force,  and  accepted 
as  a  settled  policy  of  administration  of  the  public  lands  by  all  political 
parties. 

The  wisdom  of  the  homestead  act  needs  no  apology  before  a  com- 
mittee of  the  American  Senate. 

Someone  has  said  that  'Hhe  homestead  act  might  be  appropriately 
styled  a  charter  of  Divine  Providence."  It  has  conserved  the  general 
welfare  as  no  other  single  measure  of  American  legislation  since  the 
formation  of  the  National  Government. 

It  has  peopled  new  States,  reclaimed  the  Western  wilds,  and  devel- 
oped in  a  day  a  moral  power  and  material  wealth  that  is  the  usual 
work  of  a  generation. 

It  has  proven  a  benediction  to  millions  of  homeless  and  landless 
men.  It  has  put  them  in  possession  of  a  part  of  God's  earth  all  their 
own,  and  constitutes  a  tie  which  binds  them  not  only  to  their  homes 
and  American  soil,  but  also  to  their  country,  her  laws,  and  her  free 
institutions. 

It  helped  to  make  them  freemen  in  the  freest  country  and  upon  the 
freest  soil  in  all  the  world. 

It  has  developed  in  the  new  States  and  Territories,  formed  out  of  the 
public  domain  in  the  West  and  Northwest,  a  freedom  of  manhood  and 
a  magnificent  manhood  of  freedom  which  entitles  them  to  the  highest 
rank  in  American  progress.  Under  the  benign  policy  of  the  homestead 
act  they  have  been  enabled  to  plant  on  the  plains  of  the  West  and  in 
the  wilderness  of  the  Northwest  the  grandest  civilization  since  the 
western  movement  of  nations  began.  To  measure  the  moral  and 
material  possibilities  of  these  public-land  States  and  Territories  would 
require  more  than  mortal  apprehension. 

If  avarice  should  x)oison  the  springs  of  national  life  or  anarchy 
attempt  the  destruction  of  our  republican  institutions,  there  would  go 
forth  from  these  agricultural  populations  a  moral  power,  and,  if  needed, 
a  physical  force  that  would  rescue  the  Eepublic  and  purge  the  nation 
as  with  fire. 

It  is  therefore  wise  statesmanship  to  foster  the  growth  and  prosperity 
of  such  communities.  Mr.  Chairman,  a  departure  from  this  wise  and 
beneficient  policy  is  of  recent  date,  and  was  luaugvsLt^^i^  ^%%i'^st\s2L^ 
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nent  feature  of  national  legislation  respecting  Indian  lands  only  a  few 
years  ago.  It  originated  largely  in  pnrsnance  of  what,  permit  me  to 
say,  is  at  least  an  anomalous  policy  iu  the  administration  of  Indian 
affairs.  I  refer  to  the  acts  of  1891  and  subsequent  acts  respecting  the 
disposition  of  the  unallotted  lands  of  Indian  reservations,  acquired  by 
treaty  or  purchase  from  various  Indian  tribes  within  the  States  aud 
Territories  of  the  West.  It  was  perhaps  partly  due  to  the  attempted 
revival  of  the  heretical  doctrine  announced  by  Mr.  Buchanan  in  1860, 
to  which  I  have  referred. 

Mr.  Holman,  a  Representative  from  Indiana,  was,  as  I  am  infornied, 
the  principal  promoter  of  the  scheme  to  reiuaugurate  the  policy  of 
making  the  public  lands  a  source  of  revenue  and  reimbursement  of 
the  Treasury  for  moneys  appropriated  or  obligations  assumed  by  the 
Government  in  the  extinguishment  of  Indian  titles.  Mr.  Holman 
acquired  the  reputation  of  being  the  most  parsimonious  statesman  of 
his  time.  He  held  that  Congress  had  no  right  to  dispose  of  these 
Indian  lands  free  of  co»t  for  the  benefit  of  homestead  settlers.  It  was 
a  revival  of  the  Bourbon  statesmanship  of  the  Buchanan  school.  Con- 
gress, in  a  spasm  of  economy,  adopted  this  departure  from  the  long- 
established  doctrine  of  free  homes  for  free  men  uix)n  the  public  lands. 

In  the  early  history  of  the  administration  of  Indian  affairs  the 
aboriginal  title  by  occupancy  was  extinguished  by  compelling  the 
Indians  to  vacate  extensive  areas  of  territory,  after  costly  wars  and 
under  treaties  of  peace,  the  terms  of  which  were  dictated  by  the  Goxern- 
ment — and  not  infrequently  violated  by  the  Government.  No  thought 
entered  the  minds  of  the  statesmen  of  th.it  period  to  apportion  the 
expenses  of  these  wars  by  levying  an  assessment  upon  the  lauds  thus 
obtained.  Later  on  large  areas  of  territory,  occupied  by  the  nation^s 
wards  for  hunting  grounds,  were  relinquished  by  them  in  modo  et  forma 
of  solemn  convention,  as  with  the  most  favored  nations. 

The  consideration  for  these  Indian  grants  was  the  payment  of  large 
annuities  in  money,  food,  clothing,  and  instruction ;  also  extensive  tracts 
of  the  public  domain  which  had  been  purchased  from  France  aud 
Mexico  were  reserved  for  their  exclusive  use.  The  lands  vacated  were 
opened  for  free  homestead  settlement,  and  the  States  within  which 
they  were  located  thus  became  the  special  beneficiaries;  notably  the 
States  of  Michigan,  Wisconsin,  Minnesota,  Iowa,  Kansas,  Nebraska, 
Mississippi,  Alabama,  and  Arkansas. 

No  levies  were  made  upon  the  States  or  homestead  settlers  for  the  cost 
of  extinguishing  the  aboriginal  title  to  these  lands,  the  cost  of  which 
amounted  to  nearly  $40,000,000. 

In  1888  the  Government  purchased  from  the  Blackfeet  and  Gros 
Ventre  tribes  of  Indians  in  Montana  17,577,60;)  acres  and  paid  •4,300,000, 
and  2,000,000  acres  from  the  Muscogee  and  Seminole  Indians  in  Okla- 
homa, March  20, 188»,  costing  $2,000,000,  also  1,553,390  acres  purchased 
from  the  Crow  tribe  in  Montana  in  1882,  at  a  cost  of  about  $1,000,000, 
ViggregB^ting  21,130,990  acres,  costing  the  Government  $7,300,000  and 
paid  out  of  the  general  funds  in  the  Treasury.  All  of  these  lands  are 
opened  to  settlement,  and  little  may  be  acquired  by  proof  of  five  years' 
residence  and  the  payment  of  the  usual  fees  for  entry.  But  under  the 
acts  of  1891, 1893,  1894,  and  1895  the  settlers  are  required,  in  addition 
to  the  general  terms  of  the  homestead  act,  to  pay  for  their  entries  at 
prices  fixed  by  the  Government  under  varied  terms  of  payment,  the 
prices  ranging  from  $1.25  to  $3.75  per  acre. 

Thas  Is  shown  the  anomalous  character  of  the  administration  of  the 
Indian  Jands.    Large  areas  are  ope^u  t»  \x^^  Xi^m^^t^sd  settlement  and 
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still  larger  tracts  receotly  opened  to  pablic  settlement  mast  be  bought 
by  the  settler. 

The  following  statement  shows  the  prices  per  acre  and  the  terms  of 
payment: 

Sac  and  Fox  and  Iowa  lands  subject  to  disposal  under  section  7  of  the 
act  of  Februaiy  13, 1891  (26  Stat.  L.,  759),  which  provides  that  each 
homestead  settler  before  receiving  a  patent  shall  pay  $1.25  per  acre  for 
the  land  taken  by  him. 

Absentee  Shawnee,  Pottawatomie,  and  Cheyenne  and  Arapahoe 
lands,  subject  to  disposal  under  section  16  of  the  act  of  March  3, 1891 
(26  Stat.  L.,  1026),  which  provides  that  each  homestead  settler  shall 
pay  $1.50  per  acre  for  the  land  taken  by  him. 

Kickapoo  lauds,  subject  to  disposal  under  section  3  of  the  act  of  March 
3, 1893  (27  Stat.  L.,  563),  which  requires  each  homestead  settler  to  pay 
$1.50  per  acre  for  the  land  settled  upon. 

Cherokee  Outlet  lands,  subject  to  disposal  under  section  10  of  the 
act  of  March  3, 1893  (27  Stat.  L.,  640),  which  requires  each  settler, 
before  receiving  a  patent,  to  pay  the  sum  of  $2.50  per  acre  for  any  land 
east  of  97^o  west  longitude,  $1.50  per  acre  for  any  land  between  97^^ 
and  98^0  west  longitude,  and  $1  per  acre  for  any  land  west  of  98|o 
west  longitude,  and  interest  upon  the  amount  so  to  be  paid  for  said 
lands  from  the  date  of  entry  to  the  date  of  final  payment  at  the  rate  of 
4  x)er  cent  per  annum. 

Tonkawa  and  Pawnee  lands  subject  to  disposal  under  section  13  of 
the  act  of  March  3,  1893  (27  Stat.  L.,  644),  which  provides  that  each 
settler  shall  pay  $2.50  per  acre  for  the  land  taken  by  him,  and  interest 
upon  the  amount  to  be  paid  from  the  date  of  entry  to  the  date  of  final 
payment  at  the  rate  of  4  per  cent  per  annum. 

Wichita  lands,  which,  when  opened  to  settlement,  will  be  subject  to 
disposal  under  the  act  of  March  2, 1895  (28  Stat.  L.,897),  which  requires 
each  homestead  entryman  to  pay  $1.25  per  acre  for  the  laud  entered 
at  the  time  of  submitting  his  final  proof.  This  act  further  provides 
that  the  money  received  from  the  sales  of  Wichita  lands  shall  be 
deposited  in  the  Treasury  subject^  to  the  judgment  of  the  Gourt  of 
Claims  in  a  suit  authorized  to  be  brought  by  the  Wichita  Indians 
against  the  United  States  for  the  purpose  of  determining  the  amount, 
if  any,  which  they  are  entitled  to  receive  for  the  relinquishment  of  their 
lands. 

The  lands  referred  to  constitute  the  greater  part  of  Oklahoma  Terri- 
tory, all  of  the  lands  in  which  that  are  now  open  to  homestead  entry 
having  been  acquired  by  treaty  with  various  Indian  tribes,  except  what 
is  known  as  the  "  public^land  strip,''  now  embraced  in  Beaver  County. 

The  following  summary  statement  shows  the  number  of  acres  pur- 
chased from  the  various  Indian  tribes  since  1891,  price  per  acre,  and 
the  amount  of  money  levied  upon  the  lands: 


BeMnratlon. 


Cherokee  Ontlet,  OUahoma. 


Pawnee,  Oklahoma 

Tonkawa,  Oklahoma. . . . 
Sac  and  Fox,  Oklahoma. 

8.  noc.  7- 


Area  ceded, 

exclusive 

of  allotted 

and  re- 

•erved. 


is 


Aeru. 
732,280 
822,240 
809, 350 
169,320 
68,050  , 


Price  to 
be  paid 
by  set- 
tlers. 


Si 


$2.50 
1.50 
1.00 
2.50 
2.5Q 


Amount 

that  will 
bereceired 

from  set- 
tlers under 

existing 
law. 


$1,880,700 

2, 733, 360 

2, 806, 350 

423,800 


vu\      ^x^^ 
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Keserration. 


Iowa,  Oklahoma 

Pottawatomie,  Oklahoma 

Chevenne  and  Arapahoe,  Oklahoma. 

Kickapoo,  Oklahoma 

Wichita,  Oklahoma 


Total  in  Oklahoma 
Chippewa,  Minnesota ... 


Great  Sioaz,  North  Dakota,  South  Dakota,  and  Nehraaka 


Lake  Traverse,  North  Dakota  and  Sonth  Dakota. 

Yankton,  Soath  Dakota 

Fort  Berthold,  North  Dakota 

CcBurd'Alene,  Idaho 

Nez  Perce,  Idaho 

Colville,  Washini^n 

Crow,  Montana 

Siletz,  Oregon 


Total. 


Area  ceded, 
excluBive 
of  allotted 
and  re- 
served. 


Aerei. 

207,028 

256,  £96 

3,500.562 

85,000 

401,888 


\ 


8,822,838 

554, 86i 

177,048 

7, 819, 026 


573,882 

151,092 

1, 838, 720 

174,600 

500, 556 

1,416.668 

1, 700. 000 

177,000 


28,888,712 


Price  to 

be  paid 

by  set* 

tiers. 


$1.25 
l.PO 
1.50 
1.60 
1.25 


1.25 

1.25 
.75 
.60 


2.50 
3.75 
1.60 
1.60 
8.75 
1.50 
1.50 
1.50 


Amonnt 

that  will 
be  received 

from  set- 
tlers under 

existing 
law. 


$258,785 

385,344 

5,250,843 

127.500 

614,235 


15,068,462 
4.153,670 


693,580 

132,786 

8,900,513 


4.735,879 
1,434.705 

568.845 
2,758,080 

262,035 
1,877.085 
2.125,002 
2,550.000 

265.500 


35,847,760 


The  $35,847,760  to  be  received  is  an  overestimate,  because  a  large 
per  cent  of  the  lands  are  worthless  for  agricaltaral  purposes. 

The  original  public  domain  of  the  United  States  amounted  to 
1,815,000,(^0  acres,  and  cost  the  Government  up  to  1880,  including  over 
$40,000,000  for  extinguishing  Indian  titles,  $88,157,389,  an  average  of 
less  than  5  cents  per  acre. 

The  receipts  from  the  sales  and  other  disposal  of  the  public  domain, 
including  grants  to  the  new  States  for  educational  and  other  purposes, 
up  to  1880,  amounted  to  $200,702,849. 

There  are  over  600,000,000  acres  of  public  land  unappropriated, 
including  the  lands  the  Indian  title  to  which  has  been  extinguished. 
Immense  areas  consisting  of  mountainous  and  arid  lands  are  worthless 
for  cultivation. 

The  following  statement  shows  the  cost  of  the  difTerent  purchases 
from  foreign  nations,  State  cessions,  and  extinguishment  of  Indian 
titles: 

Parchaaed  from  lYance  in  1803 $15,000,000 

Fiirohased  from  Spain  in  1819 5,000,000 

The  Georgia  cession  of  Alabama  and  Mississippi 5, 961, 819 

Purchase  from  Mexico  of  New  Mexico  and  California  in  1848 15, 000, 000 

The  Texas  cession  in  1850 10,000,000 

TheGadsden  purchase  in  1853..- 10,000,000 

The  Alaskan  purchase  in  1867 7,200,000 

The  extinguishment  of  Indian  titles 40,000,000 

American  statesmanship  thirty  years  ajgo,  respecting  needful  rules 
and  regulations  for  the  disposal  of  the  territory  and  other  property  of 
the  United  States,  was  comprehensive  enough  to  measure  questions 
of  internal  policy  in  the  light  of  the  general  welfare,  and  not  on  lines 
of  a  parsimonious  economy.  The  great  statesmen  of  that  period,  irre- 
spective of  party  af&liations,  and  in  the  shadow  of  internecine  war, 
did  not  pause  to  consider  the  cost  of  the  public  domain,  or  whether 
the  lands  of  the  Gadsden  purchase  cost  the  Government  30  cents  more 
per  acre  than  the  8,000,000  eiAii^^^oi:  400  townships,  of  public  land  in 
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Iowa,  then  ub appropriated,  bat  offered  a  freehold  to  any  actnal  settler 
upon  any  of  the  public  agricultural  lands  wherever  located  free  of  cost. 
Why  should  we  longer  tolerate  a  departure  from  this  wise  and  benefi- 
cent policy,  a  departure  inaugurated  in  times  of  peace  and  unpar- 
alleled prosperity  and  upon  the  theory  that  the  Indian  reservation 
lands  cost  $1  more  per  acre  than  other  public  lands? 

Mr.  Chairman,  the  prices  paid  by  the  Government  for  these  Indian 
lands  are  largely  in  excess  of  their  actual  value.  Under  the  new  reim- 
bursement policy  the  settlers  are  required  to  pay  from  $200  to  $600  for 
their  homesteads.  The  Government  practically  takes  a  mortgage  on 
their  homesteads  for  the  amount  of  the  excessive  purchase  price,  to  run 
for  a  period  of  five  years.  A  failure  on  the  part  of  the  mortgagor  set- 
tler to  make  payment  according  to  the  terms  of  the  mortgage  contract 
works  a  forfeiture  of  his  homestead  and  improvements,  with  no  right  of 
redemption ;  and  besides  he  is  forever  thereafter  disqualified  to  exer- 
cise the  privilege  of  homestead  entry  upon  any  public  laud. 

It  appears  to  me,  Mr.  Chairman,  that  this  i)olicy  practically  creates 
a  kind  of  endowment  fiind,  to  be  held  in  trust  by  the  Government  for 
the  benefit  of  the  Indians,  and  at  the  expense  of  the  poor  pioneer 
settlers. 

If  the  policy  of  creating  an  endowment  fund  for  educating  and  civi- 
lizing the  Indians  is  practical  statesmanship — and  I  am  not  prepared 
to  say  that  it  is  not— why  not  appropriate  the  money  directly  from  the 
Treasury  and  not  resort  to  the  inequitable  and  unwarranted  discrimi- 
nation against  some  of  the  Western  States  and  Territories  by  an  assess- 
ment upon  the  homes  of  their  citizens.  As  a  matter  of  fact,  Mr.  Chair- 
man, the  settlers  onW;hese  Indian  reservation  lands  have  already  paid 
into  the  United  States  Treasury  more  than  the  lands  were  fairly  worth 
when  they  entered  them.  The  settlers  in  South  Dakota  and  Oklahoma 
have  already  paid  in  fees  and  purchase  money,  under  the  commutation 
clause  of  existing  law,  at  least  $5,000,000.  And  if  they  are  allowed 
to  obtain  title  under  the  general  homestead  law,  with  the  proviso  that 
they  may  commute  at  their  option,  several  millions  more  will  be  paid 
into  the  Treasury. 

Mr.  Chairman,  I  desire  to  call  the  attention  of  the  committee  to  an- 
other feature  of  this  discriminating  Indian  policy.  The  principal  pur- 
pose of  the  allotment  law  of  1887  was  to  promote  the  civilization  of  the 
Indians.  By  giving  them  their  lands  in  severalty,  it  was  thought  that  it 
would  tend  to  induce  them  to  adopt  agricultural  habits,  and  in  the  end 
render  them  self-supporting.  It  was  also  intended  to  open  up  the  unal- 
lotted lands  to  white  settlement,  and  b^  thus  mingling  the  races,  to 
advance  the  civilization  of  the  Indians,  so  that  in  carrying  out  this 
intendment  of  the  law,  every  settler  upon  these  Indian  reservations 
practically  becomes  an  agent  of  the  Government  for  carrying  forward 
the  scheme  of  elevating  and  advancing  the  Indians,  by  becoming  an 
object  lesson  of  civilization,  and  at  a  sacrifice  of  his  social  comforts. 

To  be  compelled  to  mingle  with  savages  is  far  from  a  desirable  asso- 
ciation. It  is  a  hardship  unknown  to  the  homestead  settlers  in  more 
favored  States.  Besides  there  are  imposed  upon  these  settlers  extra 
burdens  of  taxation  for  the  support  of  their  local  governments,  for 
by  the  terms  of  existing  law  the  lands  allotted  to  the  Indians — and 
they  are,  as  a  rule,  the  best  lands — are  exempt  from  taxation  for  a 
quarter  of  a  century.  These  settlers  also  contribute  their  share  of  the 
indirect  taxation  of  the  Government  to  raise  the  revenue  appropriated 
to  pay  the  Indians  for  their  lands  and  the  interest  on  obligations 
assumed  by  the  Government  and  unpaid. 
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There  is  no  reason  why  the  settlers  on  the  public  lands  in  Iowa, 
Kansas,  Nebraska,  and  other  States  should  be  allowed  to  obtain 
homesteads  free  of  cost  that  does  not  apply  with  even  greater  force 
to  the  settlers  upon  the  Indian  lauds  in  South  Dakota  and  Oklahoma 
in  releasing  them  from  their  homestead  contracts  with  the  Govern- 
ment and  allowing  them  to  obtain  freeholds  without  cost. 

There  are  other  considerations  in  favor  of  the  passage  of  this  bill, 
with  the  amendment  proposed,  which  I  will  not  detain  the  committee 
to  discuss.  There  are  25,000  Indians  in  South  Dakota.  The  State 
will,  sooner  or  later,  have  to  assume  the  grave  responsibility  of  civiliz- 
ing and  governing  this  large  and  increasing  Indian  population. 

It  will  require  a  hundred  years  to  bring  this  aboriginal  population 
to  a  state  of  civilization  where  they  will  be  able  to  contribute  their  share 
of  the  moral  and  material  forces  essential  to  the  prosperity  and  safety 
of  the  State  or  assume  their  share  of  the  burdens  of  government. 

The  same  is  true  of  every  State  and  Territory  containing  an  Indian 
population. 

Upon  every  principle  of  equality  of  rights  and  privileges  of  States 
and  persons  in  their  relation  to  the  Federal  Government,  respecting 
the  benefits  of  national  legislation,  the  State  of  South  Dakota  and  the 
Territory  of  Oklahoma  and  their  people  are  entitled  to  all  and  equal 
benefits  accorded  to  other  States  of  the  Union  containing  public  lands 
in  the  disposition  of  such  lands.  In  equity,  if  there  is  to  be  any  dis- 
crimination in  national  legislation  it  should,  under  the  circumstances, 
be  in  their  favor  and  not  against  them. 

Mr.  Chairman,  the  class  of  legislation  under  consideration  demands 
the  dispassionate  judgment  of  this  committee  of  the  American  Senate. 
It  involves  a  principle  of  legislation  which  has  for  more  than  thirty- 
five  years  received  the  unqualified  sanction  of  the  greatest  American 
statesmen,  living  and  dead,  and  has  been  accepted  by  the  people  of  the 
nation  as  an  American  doctrine. 

If  the  policy  of  the  free  homestead  act  is  wise  and  just,  the  proposi- 
tion of  legislation  contained  in  this  bill  and  the  amendment  proposed 
is  one  of  degree  and  not  of  principle. 

The  only  argument  that  can  be  urged  against  it  is  that  the  pubbc 
lands  acquired  by  cession  from  the  Indians  cost  the  Government  more 
than  other  public  lands,  and  that  in  order  to  meet  the  obligations  in- 
curred by  contracts  made  with  the  Indians  Congress  will  have  to  make 
large  appropriations  of  the  public  moneys.  I  find  frt)m  a  careful  esti- 
mate that  it  will  not  exceed  $15,000,000  or  $20,000,000,  and  would  extend 
over  a  period  of  ten  or  twelve  years.  My  estimate  is  based  upon  the 
reasonable  probabilities  of  the  amount  that  would  be  paid  by  the  set^ 
tiers,  under  the  commutation  clause  of  the  bill,  within  the  next  ten 
years. 

The  proposition  to  release  the  settlers  who  have  already  acquired 
homestead  entries  from  further  payment  un&er  their  contracts  with  the 
Government  is  certainly  a  reasonable  one. 

Only  a  small  per  cent  of  them  will  be  able  to  meet  their  obligations 
in  the  next  three  or  five  years.  A  large  majority  of  them  are  poor 
men.  To  pay  their  taxes,  make  needful  improvements,  and  subsist 
their  families  is  all  they  can  possibly  do.  Besides,  what  with  loss  of 
crops  from  drought  and  the  present  low  prices  for  all  farm  products,  they 
are  utterly  bankrupt,  at  least  a  majori^  of  them. 

I  received  a  letter  from  one  of  the  most  enterprising  farmers  on  the 
Sisaeton  Eeser vation,  in  South  Dakota,  a  few  days  since,  in  which  he  says : 

Unless  the  Goyernmeiit  releasee  me  ftoixi  -^Ob^w^^  iox  m^  \kiA1  %&i«ll  be  obliged  to 
Abandon  my  farm  and  all  my  impioyemeiitA. 
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Such  is  the  condition  of  two-thirds  of  the  four  thousand  homestead 
settlers  upon  the  lands  of  that  reservation^  notwithstanding  the  fact 
that  these  Sisseton  or  Lake  Traverse  lands  are  the  best  adapted  for  gen- 
eral fiEU*ming  of  any  lands  in  the  Northwest.  Unless  the  relief  which  I 
have  proposed  is  granted  by  this  Congress  there  will  be  great  suffering 
among  these  most  deserving  people. 

Mr.  Chairman,  there  is  one  point  which  I  observe  I  have  neglected  to 
notice,  and  that  is  the  loss  to  the  Oovemment,  which  I  find  is  repre- 
sentea  by  the  Honorable  Secretary  of  the  Interior  to  be  $35,000,000  in  the 
event  of  the  repeal  of  the  existing  law.  I  find  upon  examination  ot 
this  report  that  the  Honorable  Secretary  has  estimated  the  loss  upon 
a  valuation  per  acre  upon  every  acre  included  in  these  Indian  grants. 
The  facts  are,  that  a  large  portion  of  these  lands  are  unfit  for  farming 
puri)oses,  and  large  areas  are  only  fit  for  grazing  purposes,  and  under 
the  homestead  entry  feature  of  the  law  it  would  be  unprofitable  and 
wholly  impracticable  for  general  stock  farming  on  small  tracts  of  160 
acres.  The  Government  therefore  would  not  be  able  to  dispose  of 
these  grazing  and  arid  lands,  which  the  Honorable  Secretary  includes 
in  his  estimates  at  all  at  any  price.  He  makes  no  allowance  for  lands 
already  paid  for,  and  which  will  be  commuted  within  the  next  five  years. 

I  find  from  an  examination  of  the  public  land  reports  that  the  average 
commutations  of  homestead  entries  in  the  past  has  been  one-fifth  of 
the  whole  number  of  such  entries. 

In  conclusion,  Mr.  Chairman,  permit  me  to  say  that,  in  my  judgment, 
the  proper  thing  to  do  would  be  for  the  committee  to  substitute  the 
Pettigrew  bill,  l!^o.  1571,  for  the  Oklahoma  bill.  The  Pettigrew  bill 
provides  for  free  homestead  entries  upon  all  lands  obtained  by  treaty 
or  purchase  from  the  Indians. 

But  if  this  honorable  committee  should  conclude  that  it  is  best  to 
amend  the  Oklahoma  bill  as  I  propose,  and  provide  for  other  States 
hereafter,  it  will  be  satisfactory  to  the  people  I  represent.  But  to  pass 
the  Oklahoma  bill  without  the  amendment  I  have  suggested  would  be 
a  most  unwarrantable  discrimination  against  the  settlers  upon  the 
Indian  lands  in  South  Dakota. 

The  committee  will  please  observe  that  the  propositions  I  have  pre- 
sented contain  no  provisions  for  repayment  of  moneys  already  paid  by 
the  settlers  who  h  ave  commuted  their  homestead  entries.  I  do  not  think 
it  should  be  done.  They  have  exercised  an  option  of  purchase  rather 
than  to  comply  with  the  five  years'  residence  before  acquiring  title. 
There  are  other  considerations  which  I  would  like  to  have  discussed, 
but  I  forbear  lest  I  worry  your  patience. 

Allow  me,  Mr.  Chairman  and  gentlemen  of  the  committee,  to  thank 
you  for  the  courtesy  you  have  extended  to  me,  and  particularly  for  the 
patient  hearing  you  have  given  to  my  very  desultory  remarks. 


54th  OoNaBEss, )  SENATE.  (  Document 

l8t  Session.      ]  \     No.  198. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  7, 1896. — Seferred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


The  Vice-President  presented  the  following 

LETTER  FROM  THE  ACTING  SECRETART  OF  THE  TREASTJRT, 
TRAKSMITTINO  COMBffUNICATIOK  FROM  THE  ACTING  SECRE- 
TART OF  THE  INTERIOR,  RECOMMENDING  THE  REAPPROPRIA- 
TION  OF  THE  SUM  OF  (1.000  APPROPRIATED  BT  THE  SUNDRT 
CIVIL  ACT  OF  AUOnST  18,  1894  (28  STAT.  L.,  PP.  422.  423)  FOR 
"EXAMINATION  OF  DESERT  LANDS." 


Treasury  Department, 

Office  of  the  Secretary, 
Washington,  D.  C,  April  7,  1896. 

Sir  :  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of 
Congress,  a  communication  from  the  Secretary  of  the  Interior,  of  this 
date,  recommending  the  insertion  in  the  sundry  civil  bill  now  pending 
of  the  following  clause  reappropriating  the  sum  of  $1,000  appropriated 
by  the  sundry  civil  act  of  August  18,  1894  (28  Stat.  L.,  pp.  422, 423),  for 
^'  examination  of  desert  lands,"  viz : 

That  the  sum  of  $1,000  appropriated  by  the  sundry  civil  act  of  August  18,  1894,  to 
enable  the  Secretary  of  the  Interior  to  examine  the  desert  lands  selected  by  the 
States  under  the  provisions  of  section  4  of  said  act  (28  Stat.  L.,  422)  be,  and  is  hereby, 
reappropriated  and  made  available  for  the  examination  of  said  lands  during  the  fiscal 
years  of  1896  and  1897. 

Respectfully,  yours, 

0.  S.  Hamlin,  Acting  Secretary. 

The  President  of  the  Senate. 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  April  6, 1896. 

Sir:  I  have  the  honor  to  invite  your  attention  to  the  act  of  August 
18,  1894,  entitled  ''An  act  making  appropriations  for  sundry  civil 
expenses  of  the  Government  for  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  ninety-five,  and  for  other  purposes."  Section  4 
of  said  act  (28  Stat.  L.,  422)  authorizes  the  Secretary  of  the  Interior, 
with  the  approval  of  the  President,  to  contract  and  agree,  upon  proi)er 
application  of  the  State  and  under  certain  conditions,  to  patent  to  each 
of  the  States  in  which  there  may  be  situated  de^ett  \^i\idL  ^^  ^<^^\v^\s^ 


2  EXAMINATION   OP   DESERT  LANDS. 

the  act  entitled  ^^Ab  act  to  provide  for  the  sale  of  desert  land  in  certain 
States  and  Territories,"  approved  March  3, 1877,  and  the  act  amenda- 
tory thereof,  approved  March  3, 1891,  not  to  exceed  1,000,000  acres  of 
sach  lands  in  each  State  as  the  State  may  cause  to  be  irrigated  and 
reclaimed. 
It  is  also  provided  in  said  section 


That  to  enable  the  Secretary  of  the  InterioT  to  examine  any  of  the  lands  that  may 
be  selected  under  the  proyisions  of  this  section  there  is  hereby  appropriated,  out 
of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  one  tnousand  dollars. 

Said  appropriation  of  $1,000,  referred  to  above,  was  treated  by  the 
Secretary  of  the  Treasury  as  an  annual  appropriation^  and  was  placed 
upon  the  books  of  the  Treasury  Department  as  such  under  the  fiscal 
year  of  1895.  Such  being  the  case  the  same  can  only  be  drawn  against 
in  payment  of  service  performed  during  said  year. 

In  connection  therewith  you  are  informed  that  no  expenses  pertain- 
ing to  the  examination  of  said  lands  were  incurred  during  the  fiscal 
year  of  1895,  as  the  conditions  prescribed  in  the  act  in  order  for  the 
States  to  secure  land  thereunder  had  not  been  complied  with  by  the 
States  during  said  year.  Expenses  have,  however,  been  incurred  under 
said  appropriation  during  the  present  fiscal  year,  and  in  order  to  meet 
the  same  I  respectfully  recommend  that  the  honorable  chairman  of  the 
Senate  Committee  on  Appropriations  be  requested  to  insert  in  the  bill 
making  appropriations  for  the  sundry  civil  expenses  of  the  Government 
for  the  fiscal  year  of  1897  the  following  provision: 

That  the  sum  of  $1,000  appropriated  by  the  sundry  civil  act  of  August  18,  1894,  to 
enable  the  Secretary  of  the  Interior  to  examine  the  desert  lands  selected  by  the 
States  under  the  provisions  of  section  4  of  said  act  (28  Stat.  L..  422)  be,  and  is  hereby, 
reappropriated  and  made  available  for  the  examination  of  said  lands  during  the  fiscal 
years  of  1896  and  1897. 

Very  respectfully, 

S.  W.  Lamobeux,  Commissioner. 

The  Seoretaey  of  the  Intebiob. 

[Indorsement.] 

Depabtment  of  Intebiob,  April  7, 1896. 

Eespectfdlly  forwarded  through  the  Honorable  Secretary  of  the 
Treasury  for  the  favorable  consideration  of  Congress. 

Jno.  M.  Eeynolds,  Acting  Secretary. 


64th  Oongebss,  )  SENATE.  (  DOOUHENT 

l8t  Session.      )  (     I^o«199. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


April  8, 1896. — Referred  to  the  Committee  on  Commerce  and  ordered  to  bo  printed. 


The  Vice-President  presented  the  following 

LETTER  FROM  THE  ATTORNEY-GENERAL  IN  FURTHER  COMPLI- 
ANCE ^WITH  THE  RESOLUTION  OF  THE  SENA!!fE  OF  MARCH  16, 
1896,  CALLING  FOR  ADVICE  TOUCHING  THE  MATTER  OF  THE 
CONDEMNATION  OF  LANDS  NEEDED  FOR  THE  CONSTRUCTION 
OF  THE  PROPOSED  BOAT  RAILWAY  AT  THE  DALLES  OF  THE 
COLUMBIA  RIVER.  IN  OREGON. 


Department  op  Justice, 

Washington,  D.  C,  April  7, 1896. 

Sir  :  In  further  compliance  with  the  resolation  of  the  Senate  passed 
on  the  16th  ultimo,  calling  for  advice  touching  the  matter  of  the  con- 
demnation of  lands  needed  for  the  construction  of  the  proposed  boat 
railway  at  The  Dalles  of  the  Columbia  Elver,  in  Oregon,  I  have  the 
honor  to  transmit  to  you  herewith  a  copy  of  a  letter  just  received  from 
the  United  States  attorney  for  the  district  of  Oregon,  dated  the  30th 
ultimo,  which  relates  to  the  same  matter  and  contains  information  addi- 
tional to  what  was  furnished  by  my  letter  addressed  to  you  under  date 
of  the  17th  ultimo. 

I  am,  sir,  very  respectfully,  Judson  Harmon, 

Attorney-  General. 

The  President  op  the  Senate. 


Ofpice  United  States  Attorney, 

District  op  Oregon, 

Portland,  March  30, 1896. 

Sir:  Replying  to  yours  of  March  12, 1896  (A.  J.  B.,F.,  6008,1895), 
relative  to  the  boat  railway  at  The  Dalles  rapids  of  the  Columbia  River, 
I  have  to  say  that  Captain  Fisk,  United  States  engineer  in  charge,  is 
still  negotiating  with  the  owners  of  the  land  and  has  not  reported  to 
me  any  suits  for  prosecution.  He  states  to  me  that  he  has  $75,000  still 
untouched  for  the  purpose  of  securing  the  right  of  way,  and  that  in  all 
probability  said  sum  will  be  sufBcient  to  pay  all  expenses  incident  to  pro- 
curing the  right  of  way,  and  that  it  will  not  be  necessary  to  appropriate 
any  further  money  for  such  purposes.  He  further  states  to  me  that  he 
will  be  in  position  in  a  few  djiys  to  report  to  me  such  lands  as  should  be 
condemned,  in  which  event  the  trials  can  be  terminated  before  June  30. 
Respectfully,  yours, 

Daniel  R.  Murphy, 
United  States  Attorney. 
Hon.  Judson  Harmon, 

Attorney- General^  Washington,  D.  0. 


54th  OONOBESS,  )  SENATE.  (DOOUHENT 

l8t  Session.      f  \    No.  200. 


IN  THE  SENATE  OF  THE  UNITED  STATED 


APRiii  8, 1896. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


The  Yioe-Pbesident  presented  the  following 

ZiETTER  FROM  THE*  ACTING  SECRETART  OF  THE  TRBASURT, 
TRANSMITTING  AN  ESTIMATE  OF  APPROPRIATION  ((40,000)  TO 
PAT  AMOUNTS  FOUND  TO  BE  DUE  UNDER  CONTRACTS  FOR 
THE  SURVET  OF  PX7BLIC  LANDS  IN  CALIFORNIA  EXECUTED 
PRIOR  TO  JUNE  30,  1890. 


Tbeasuby  Department,  April  7, 1896. 

Sir:  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of 
Congress,  an  estimate  of  appropriation  ($40,000)  to  pay  amounts  foand 
to  be  due  under  contracts  for  the  survey  of  public  lands  in  California 
executed  prior  to  June  30, 1890,  as  submitted  by  the  Secretary  of  the 
Interior,  under  date  of  the  4th  instant. 

Respectfully,  yours,  C.  S.  Hamlin, 

Acting  Secretary, 
The  President  of  the  Senate. 


Department  op  the  Interior, 

General  Land  Office, 

Washingtonj  D.  C,  April  2^  1896. 

Sir  :  In  the  matter  of  certain  contracts  executed  in  the  years  1883  to 
1885  for  surveys  in  the  State  of  California,  and  in  which  the  surveys 
made  under  the  contract  were  rejected  by  the  Comii^is.sioner  of  the 
General  Land  Office,  a  proposition  for  compromise  was  submitted  by 
the  contractors  and  approved  by  the  Department  of  the  Interior  and 
the  Department  of  Justtce.  This  compromise  agreement  provided  in 
substance,  that  the  said  contractors  should  again  go  over  tiie  lines  of 
the  surveys  involved,  correct,  complete,  and  perfect  the  same  according 
to  law  and  instructions,  all  in  strict  accordance  with  the  terms  of  the 
contracts,  the  Manual  of  Surveying  Instructions  (at  that  time  in  force), 
and  such  sx)ecial  instructions  as  may  have  been  issued  by  the  surveyor- 
general  of  California.  These  corrected  surveys,  or  resurveys,  were  to 
be  subject  to  a  rigid  and  careful  examination  by  a  competent  and  trusted 
employee  of  the  Department  of  the  Interior.  The  returns  of  the  surveys 
so  corrected  or  resurveyed  were  to  be  submitted  to  the  surveyor-geneitd 
of  California  for  his  action,  and  when  approved  by  the  Commissioner  of 
the  General  Land  Office  the  accounts  for  surveys  were  to  be  adjusted 
and  paid. 


2  SURVEY   OP   PUBLIC   LANDS   IN   CALIFORNIA, 

Some  of  the  contracts  referred  to  are  payable  from  the  appropriation 
for  the  survey  of  public  lands  and  others  from  deposits  by  individuals. 
In  the  former  case  the  appropriation  has  long  since  lapsed,  and  in  the 
latter  the  deposits,  in  some  instances  at  least,  are  insufficient. 

I  am  unable  to  accurately  estimate  the  amount  necessary  to  pay  for 
the  surveys  under  the  contracts  referred  to,  but  I  respectfully  recom- 
meud  that  a  provision  be  inserted  in  the  sundry  civil  bill  for  the  fiscal 
year  1897  appropriating  the  sum  of  $40,000  to  pay  amounts  found  to 
be  due  under  such  contracts. 

I  respectfully  suggest  that  the  following  as  a  proviso  in  connection 
with  appropriation  for  the  survey  of  public  lands  would  be  sufficient: 

Provided  further,  That  in  the  case  of  contracts  for  the  survey  of  public  lands  in 
the  State  of  California  executed  prior  to  June  30, 1890,  in  which  the  returns  of  the 
survey  have  been  suspended  by  the  Commissioner  of  the  General  Land  Office  until 
the  appropriation  for  the  survey  of  public  lands  from  which  the  contracts  for  such 
surveys  were  made  payable  has  lapsed  and  been  covered  into  the  Treasury,  and  in 
which  cases  such  suspension  is  afterwards  removed  and  the  surveys  executed  under 
such  contracts  accepted  by  the  Commissioner  of  the  General  Land  Office,  or  in  the 
case  of  such  contracts  when  made  payable  from  the  fund  of  deposits  b^  individuals 
for  the  survey  of  public  lands  in  wnich  the  deposits  made  for  the  particular  survey 
are  insufficient;  to  pay  the  amounts  found  to  be  due  under  such  contracts  and  at  the 
rates  named  therein,  there  is  hereby  appropriated,  from  anv  moneys  in  the  Treasury 
not  otherwise  appropriated,  the  sum  or  forty  thousand  dollars. 

Very  respectfally, 

S.  W.  Lamobeux,  Commissioner, 
Hon.  Wm.  B.  Allison, 

Chairman  Committee  on  Appropriations,  United  States  Senate. 

DBPABTMENT  OF  THE  INTERIOR, 

AptHl  4, 1896. 

Approved,  and  respectfully  forwarded  through  the  Honorable  Sec- 
retary of  the  Treasury  for  the  favorable  consideration  of  Congress. 

Jno.  M.  Eetnolds, 

Acting  Secretary. 


54th  Congeess,  )  SENATE.  (  Document 

IstSessUm.      J  I     No.  201. 


Df  THE  SENATE  OE  THE  UNITED  STATES. 


Apbh.  8, 1896.— Referred  to  the  Committee  on  Pnblic  Lands,  with  S.  2770,  and  ordered 

to  be  printed. 


Mr.  Perkins  presented  the  following 

MEMORIAL  WITH  REFBRBNCE  TO  BILL  FOR  GRANT  OF  A  RIGHT 
OF  WAT  FOR  A  RAILROAD  FROM  THE  CIT7  OF  MERCED  TO 
THE  CASCADES  ON  THE  MERCED  RIVER,  ABOX7T  ONE-HALF 
MILE  FROM  THE  ENTRANCE  TO  THE  70SEMITE  VALLEY,  IN  THE 
STATE  OF  CALIFORNIA. 


To  the  Senate  and  House  of  Representatives  of  the  United  States  of 

America  in  Congress  assembled: 

Tour  memorialists  respectfully  show,  that  they  have  projected  and 
contemplate  constructing,  subject  to  the  obtaining  of  the  necessary 
right  of  way,  a  steam  railroad,  leaving  the  city  of  Merced,  in  the  State 
of  California,  and  running  northeasterly  through  the  San  Joaquin 
Valley  to  a  point  where  the  Merced  Eiver  debouches  from  the  Sierra 
Nevada  Mountains  into  the  plains  of  the  San  Joaquin,  and  thence  fol- 
lowing generally  the  bed  of  the  Merced  Eiver  to  a  point  known  as  The 
Cascades,  on  the  Merced  Biver,  about  one-half  mile  from  the  entrance 
to  the  Yosemite  Valley. 

No  right  of  way  is  sought  in  the  valley,  and  none  is  covered  by  the 
previsions  of  this  bill. 

The  distance  of  the  road  as  located  is  about  82  miles,  and  the  esti- 
mated cost  of  construction  is  about  $1,500,000. 

The  incorx>orators  are  all  residents  of  and  men  engaged  and  doing 
business  in  the  city  and  county  of  San  Francisco,  State  of  California, 
and  your  memorialists  believe  that  such  railroad  would  not  only  be  of 
great  benefit  to  the  development  of  the  vast  agricultural,  mining,  and 
timber  interests  which  would  be  relieved  by  the  transportation  afforded 
by  the  construction  of  this  line,  but  that  the  transportation  of  passen- 
gers to  the  Yosemite  Valley,  which  justly  ranks  as  one  of  the  scenic 
wonders  of  the  world,  would  be  so  great  that  the  enterprise  is  one  which 
commends  itself  to  the  business  judgment  of  the  projectors. 

The  distance  through  the  reservation  sought  by  this  bill  is  approxi- 
mately 16  miles.  About  one-half  of  the  land,  however,  at  the  time  of 
the  passage  of  the  act  withdrawing  the  same  from  sale  had  already 
been  patented  and  is  now  held  in  private  ownership,  so  that  the  actual 
length  of  right  of  way  over  (lovernment  land  does  not  exceed  8  miles, 
and  this  through  a  territory  which  by  reason  of  its  inaccessibility  is 
to-day  of  no  practical  value  for  any  purpose. 


2  RIGHT   OP   WAY   FOR   A   RAILROAD. 

The  engineeriug  iiQcessities  require  the  constraction  of  the  road 
along  the  bed  of  tiie  Merced  Eiver.  with  only  a  sufficient  elevation  to 
escape  the  high  waters  of  the  flood  season,  and  as  a  consequence,  con- 
fined as  it  will  be  to  the  narrow  gorge  of  the  river,  there  is  no  danger 
whatever  to  be  apprehended  from  forest  flres,  nor  is  there  any  appre- 
ciable appropriation  of  the  public  domain. 

James  B.  Stbtson. 

John  D.  Spregkbls. 

EOBT,  Danard. 

O.  D.  Baldwin. 
James  Cross. 
Albert  L.  Stetson. 
G.  A.  Walker,  Jr. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  9,  1896. — Laid  on  the  table  and  ordered  to  be  printed. 


The  Yice-Pbesident  presented  the  following 

LETTER  FROM  THE  ATTORNBT-OBNERAL  IN  RESPONSE  TO  SEN- 
ATE RESOLUTION  OF  JANUARY  13,  1896»  RELATIVE  TO  JAILS 
IN  THE  INDIAN  TERRITOR7. 


Depabtmbnt  of  Justice, 

Washingtony  D.  0.,  April  7, 1896. 

Sib:  In  response  to  the  resolution  of  the  Senate  dated  January  13, 
1896,  relative  to  jails  in  the  Indian  Territory,  I  submit  herewith  copies 
of  letters  sent  by  the  United  States  marshals  for  the  three  districts  of 
the  Indian  Territory  answering  some  of  the  inquiries  in  said  resolution. 
I  also  have  the  honor  to  inclose  a  copy  of  a  report  made  by  Mr.  Howard 
Perry,  of  this  Department,  of  his  recent  examination  of  the  jails  in  the 
Indian  Territory. 

Very  respectfully,  Judson  Habmon, 

Attorney-  General. 

The  Pbesident  of  the  Senate. 


Depabtment  of  Justice, 
Wiishingtony  D.  0.,  January  3,  1896. 

SiB:  During  my  investigations  in  the  Indian  Territory  I  gave  the 
subject  of  jails  careful  consideration. 

I  do  not  see  the  necessity  of  building  a  jail  at  each  one  of  the  thirteen 
places  where  court  is  held  in  the  Indian  Territory.  I  am  positively  con- 
vinced that  there  should  be  for  each  district  a  first-class  jail,  capable  of 
accommodating  at  least  150  prisoners,  and  it  would  seem  proper  that 
these  jails  should  be  located  at  the  headquarters  in  each  district, 
namely:  Muscogee,  South  McAlester,  and  Ardmore. 

As  will  be  not^  from  my  report  on  the  jails  at  each  of  these  places,  they 
are  absolutely  unfit  for  the  safe  custody  of  prisoners  and  are  a  disgrace 
to  the  United  States  Oovernmeut.  It  is  a  wonder  that  more  escapes  do 
not  occur,  and  I  would  not  be  sur])rised  at  any  time  to  hear  of  an  out- 
break similar  to  the  one  that  recently  occurred  at  South  McAlester, 
when  26  prisoners  escaped  from  the  jail,  according  to  the  report  of  the 
marshal.  It  is  only  the  vigilance  of  the  guards  and  the  ever-present 
Winchester  that  keep  the  prisoners  in  submission. 

Under  the  act  of  March  1, 1895,  full  jurisdiction  will  be  given  to  the 
courts  in  the  Indian  Territory  on  the  Ist  of  September  next,  and  the 
class  of  prisoners  that  will  then  be  committed  will  be  similar  to  those 
now  confined  at  Fort  Smith  and  Paris,  probably  the  most  desperate 
criminals  in  the  country.    Under  the  present  cou^Vtioii  ot  \KvA\ieviSiSR».^ 
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etc.,  in  the  Indian  Territory,  it  would  perhaps  be  unwise  for  the  Gov- 
ernment to  await  the  loug  delays  incident  to  the  erection  of  a  Govern- 
ment jail  at  each  of  the  places  above  mentioned  through  the  action  of 
Congress. 

Mr.  Turner,  at  Muscogee;  Mr.  Jackson,  at  South  McAlester,  and  Wol- 
verton  &  Jamison,  at  Ardmore,  will  be  willing  to  erect  such  jails  as  the 
Department  may  approve,  the  rent  being  conditional  upon  the  amount 
of  outlay  involved  in  their  construction.  In  fact,  I  had  positive  assur- 
ances from  Mr.  Turner  and  Mr.  Jackson,  at  Muscogee  and  South  Mc- 
Alester, that  they  were  willing  to  deal  with  the  Department  upon  the 
lines  above  suggested,  and  I  believe  that  Wolverton  &  Jamison,  of  Ard- 
more, their  proposition  for  the  building  of  a  court-house  having  been 
accepted,  will  do  the  same.  A  telegram  from  Judge  Ealgore  states 
that  sufficient  ground  in  the  rear  of  the  Qourt-house  can  be  controlled 
for  the  jail. 

I  have  taken  the  pains  to  ask  the  Paully  Company,  at  St.  Louis,  to 
give  me  a  sketch  of  what  they  would  consider  a  suitable  jail  for  the 
accommodation  of  150  prisoners,  containing  two  blocks  of  cells  and  over 
the  front  ofi^ces  two  cells  for  the  accommodation  of  women  and  two  that 
could  be  used  for  hospital  purposes,  and  the  plan  which  they  kindly 
have  drawn  for  me  I  submit  herewith,  and  suggest  that  when  jails  are 
built  at  the  three  places  mentioned  they  be  upon  this  order.  The  Paully 
Company  state  that  jails  of  this  character  will  cost  in  the  neighborhood 
of  $30,000  eaclu 

It  appears  to  me  to  be  entirely  useless  to  build  at  the  other  places 
where  courts  are  held  in  the  Indian  Territory  anything  except  what 
might  be  termed  ^'hold  overs.''  The  distances  to  South  McAlester, 
Muscogee,  and  Ardmore  are  so  near  that  it  would  not  justify  the  Depart- 
ment, in  my  opinion,  in  carrying  on  a  complete  jail  establishment  at 
each  of  these  places.  It  would  be  unwise  to  build  at  these  points  the 
kind  of  jails  that  will  be  absolutely  required,  as  the  expense  of  trans- 
porting the  prisoners  when  they  are  committed  to  Muscogee,  South 
McAlester,  and  Ardmore  would,  in  my  opinion,  be  considerably  less 
than  that  of  keeping  up  a  separate  establishment  at  each  of  these 
places,  and  I  therefore  think  that  the  proposition  to  build  three  first- 
class  jails  should  be  adopted. 

While  in  the  Territory  I  talked  with  the  officials,  and  my  plan  seemed 
to  meet  their  approval.  We  already  have  small  jails  at  Pauls  Valley, 
Purcell,  Chickasha,  Byan,  and  Antlers.  These  I  do  not  think  should 
be  used  except  for  the  temporary  confinement  of  prisoners,  and  the  mar- 
shals should  be  instructed  to  employ  a  jailer  and  guard  only  when 
prisoners  are  confined  therein.  One  jailer,  who  should  be  on  duty  during 
the  daytime,  and  a  night  guard,  is  all  the  force  that  is  necessary.  The 
jailer  should  be  paid,  in  my  opinion,  $3  per  day,  and  the  night  guard  $2 
per  night. 

The  cost  of  feeding  prisoners  should  not  be  greater,  taking  all  things 
into  consideration,  at  one  point  than  another,  and  therefore  after  care- 
fully considering  the  matter  I  recommend  that  a  uniform  per  diem  ol 
30  cents  be  allowed  for  feeding  prisoners  in  the  Indian  Territory. 

In  view  of  the  considerations  above  named,  I  earnestly  recommend 
that  the  United  States  marshals  for  the  northern,  central,  and  southern 
districts  be  directed  to  immediately  communicate  with  Messrs.  Turner, 
Jackson,  and  Wolverton  &  Jamison  and  request  them  to  submit  propo- 
sitions ror  the  rent  of  a  jail  for  a  term  of  years  at  Muscogee,  South 
McAlester,  and  Ardmore. 

I  also  suggest  thata  pxov\^\OTL\»^TXi^^^\\i^%ide<)ntractthattheGov- 
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eminent  can  purchase  the  jail  at  any  time^  if  so  desired,  the  purchase 
price  to  be  fixed  in  said  contract. 

This  matter  should  receive  immediate  attention,  as  it  is  absolutely 
necessary  that  a  prox)er  jail  be  obtained  without  delay  at  each  of  the 
points  named. 

BespectfuUy  submitted,  Howard  Perrt. 

The  Attorney-Genbrai.. 


Office  of  the  United  States  Marshal, 

South  McAlester^  Ind,  T.,  January  17^  1896. 

Sir:  Replying  to  your  letter  of  the  14th  instant  (F.  8.  741),  I  beg 
to  say  that  we  have  the  folio  wing  prisoners  in  the  jail  at  this  place: 

Larceny :..;. 19 

Malicions  mischief 1 

Introdacing  liquor  into  the  InrKam  country 2 

Sodomy 1 

Forgery 2 

Disposing  of  mortgaged  property 1 

Embezzlement 1 

Total 27 

This  jail  will  accommodate  about  100  prisoners.  There  have  been 
confined  in  this  jail  as  many  as  150  prisoners.  The  only  other  jail  is  at 
Antlers.  As  yet  I  am  not  advised  that  a  lease  has  been  approved  for 
the  renting  of  the  same,  although  the  Department  has  advised  me  to  use 
the  same  when  necessary.  At  present  there  are  no  prisoners  in  the 
jail.  It  will  accommodate  about  65  prisoners. 
Bespectfolly, 

J.  J.  Mo  Alester,  Marshal. 
The  Attorney-General, 

WtMhingtoUj  D.  0. 


Office  of  the  United  States  Marshal, 

Muscogee^  Ind.  T.,  January  18, 1896. 

Sir:  Beferring  to  your  letter  of  January  14, 1  have  the  honor  to  say: 
As  you  are  doubtless  aware,  we  have  only  one  jail  of  any  description 
in  the  northwest  district,  which  is  situated  at  Muscogee.  It  has  a 
capacity — when  comfort  or  convenience  is  not  taken  into  consideraton — 
of  about  150  men. 

A  description  of  this  jail,  giving  dimensions  of  jail,  jail  yard,  and 
guardhouse,  was  given  Major  Chalmers  when  here.  We  have  now  con- 
Sued  in  the  jail  here  the  following  number  of  prisoners  for  the  different 
offenses  as  enumerated  below: 


Larceny 51 

Introducing  and  selling  liquor 19 

Wearing  weapons 5 

Assault  and  battery 3 

Forgery 3 

Assault  to  rape 1 

Embezzlement 2 

Burglary 2 


Aggravated  assault 1 

Slander 1 

Riot 1 

Gaming 2 

Keeping  honse  of  iU  fame 2 

False  pretenses 2 

Timber  depredation 1 

Disturb  peace .••....•.  5 


Making  in  all  a  total  of  101  prisoners  confined  for  all  offenses. 
Very  respectfully, 

S.  M.  EUTHERFORD, 

United  States  MarshdL 
AlTORiTEY-GENERALy  Washington^  B.  0. 

8.  Doc.  7 39 
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Office  of  the  United  States  Marshal, 

Ardmorey  Ind.  T.,  January  20^  1896. 

Sib  :  In  reply  to  your  letter  of  the  14t]i  instant,  I  submit  the  following : 

Attached  Hst  shows  names  and  offenses  of  all  prisoners  confined  at 
Ardmore  at  this  date. 

Attached  letter  also  gives  names  and  offenses  of  all  prisoners  con« 
fined  at  Eyan  at  this  date. 

These  are  only  two  jails  regularly  used,  with  officers  in  charge. 

The  jails  at  Ohickasha,  Purcell^  and  Pauls  Valley  have  no  jail  officers, 
deputy  marshals  using  them  in  emergencies. 


Jail  CApacity 

Ardmore • • 66 

Ryan 20 

Cbiokaaha • 20 

Puroell 20 

PaulB  Valley 20 

Total 146 

Bespectftilly, 

0.  L.  Stowb, 
United  States  Marshal, 
The  Attobnby-Genebal, 

Washingtony  2>.  0. 


Bepari  ofpritoner$  now  eanfimedim  ike  United  Stateejail  aiArdtMre,  Ind.  T.,  an  Jannar$ 

17, 1896. 

James  Murphy,  larceny;  J.  M.  Looney,  larceny;  AUen  Rickets,  larceny;  George 
Gahis,  larceny;  Jim  Noah,  larceny;  Qnincy  Bates,  larceny;  J.  C.  Brewer,  larceny; 
Sam  K.  Smithy  larceny;  Lee  F.  Bedford  ^  larceny;  Robert  Johnson,  larceny;  Baxter 
Odnm,  larceny;  Frans  Dvkes^  maintaining  nnisance;  L.  W.  BiUings,  false  pretense 
and  fraad ;  Nicholas  Perkms,  false  pretense;  R.  Lane  Burnett,  false  pretense ;  William 
Henderson,  alias  McCarthy,  forgery ;  Dan  Welch,  larceny ;  Major  Tate,  larceny;  Oscar 
Tetter,  larceny ;  Julius  Donahoe,  larceny ;  Walter  MoCook,  fraud ;  Henry  Colbert, 
larceny;  Jessie  Miles,  larceny;  Robert  Nero,  weapon;  John  West,  weapon;  Oim 
Rhodes,  weapon;  Rufus  Edmonds,  sellinff  intozicatinff  liquor;  Sam  Ogle,  larcenv; 
Jack  Wyles,  disturbing  peace;  George  Rolin,  introducing  and  selling;  J.  T.  Davis, 
false  pretense.    Total  number  in  Jail  at  this  date,  32  prisoners. 


Rtak,  Ind.  T.,  January  18, 1896, 

Deab  Sir:  We  have  in  Jail  two  prisoners,  viz:  Jim  Johnson,  charged  with  lar- 
ceny, and  Joe  Cox,  larceny. 

Very  truly,  A.  B.  Hamm,  Dept^y. 

0.  L.  Stowx,  United  Staiee  Marehal,  Ardmore,  Ind.  T. 
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April  9, 1896.— Referred  to  the  Committee  on  Commerce  and  ordered  to  be  printed. 


The  Yioe-Pbesident  presented  the  following 

I.X3TTER  FROM  THE  SECRETAR7  OF  T77AR,  TRANSBfllTTINa,  IN 
RESPONSE  TO  ^JOINT  RESOLUTION  APPROVED  APRIIa  6,  1896, 
DIRECTING  THE  SECRETARY  OF  "VTAR  TO  SXTBldIT  ESTIMATES 
OF  THE  COST  OF  FT7RTHER  IMPROVEMENT  OF  PROVIDENCE 
RTVER  AND  NARRAQANSETT  BAT,  RHODE  ISLAND,  REPORT 
FROM  THE  CHIEF  OF  ENGINEERS  OF  THE  ARM7  UPON  THE 
SUBJECT. 


War  Department, 
Washington,  D.  C,  April  P,  1896. 

Sib  :  In  compliance  with  the  requirement  of  public  resolution  No.  37, 
Fifty-fourth  Congress,  first  session,  entitled  ''Joint  resolution  directing 
the  Secretary  of  War  to  submit  estimates  of  cost  of  further  improve- 
ment of  Providence  Eiver  and  Narragausett  Bay,  Hhode  Island,"  ap- 
proved April  6,  1896,  I  have  the  honor  to  transmit  herewith  report 
ftom  the  Chief  of  Engineers  of  the  Army,  dated  April  9, 1896,  upon 
the  subject. 

Very  respectfdUy,  Daniel  S.  L'Amont, 

Secretary  of  War. 

The  President  of  the  United  States  Senate. 


Office  of  the  Chief  of  Engineebs, 

United  States  Abmy, 
Washington,  D.  C.  April  9, 1896. 

SiB:  By  the  provisions  of  public  resolution  Ko.  37,  entitled  "Joint 
resolution  directing  the  Secretary  of  War  to  submit  estimates  of  cost 
of  further  improvement  of  Providence  Eiver  and  Narragansett  Bay, 
Bhode  Island,'^  approved  April  6, 1896,  the  Secretary  of  War  is  directed 
to  prepare  and  submit  estimates  for  the  improvement  of  Providence 
Eiver  and  fTarragansett  Bay,  with  a  view  of  securing  a  ship  channel 
400  feet  in  width  and  of  a  depth'  of  25  feet  at  mean  low  water  from 
Sassafras  Point,  in  Providence  Harbor,  through  Providence  Eiver  and 
Narragausett  Bay  by  the  most  direct  route  practicable  to  the  ocean  by 
way  of  the  "Western  Passage,"  so  called. 

To  enable  compliance  with  the  terms  of  the  above-mentioned  resolu- 
tion, I  have  the  honor  to  state  that  the  estimated  cost  of  securing  a 
channel  of  the  dimensions  named  at  the  locality  mentioned  is  $732,820. 
Very  respectfully,  your  obedient  servant, 

W.  P.  Craighill, 
Brig.  Qen.,  Chief  of  Engineers^ 
Hon.  Daniel  S.  Lamont, 

/Secretary  of  War. 

O 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  9, 1896. — ^Beferred  to  the  Committee  on  Pablic  Lands,  to  accompany  8. 1571, 

and  ordered  to  be  printed. 


Mr.  Pettigbsw  presented  the  following 

ARGUMENT  MADE  B7  HON.  H.  R.  PEA8E,  BEFORE  THE  SENATE 
COMMITTEE  ON  PUBIalC  LANDS,  APRIL  3,  1896,  RELATIVE  TO 
THE  EXISTING  POLIC7  RESPECTING  THE  MANNER  OF  DISPOS- 
ING OF  THE  PUBLIC  LANDS  KNOWN  AS  THE  INDIAN  RESER- 
VATION LANDS. 


Mr.  Ohaieman  and  Gentlemen  op  the  Committee':  You  are 
doubtless  aware  of  the  fact  that  there  is  a  growing  dissatisfaction 
throughout  the  country  with  the  existing  policy  respecting  the  manner 
of  disposing  of  the  public  lands  known  as  the  "Indian  reservation 
lands,"  which,  by  treaty  or  purchase,  have  been  ceded  by  various 
Indian  tribes  to  the  United  States.  Among  the  people  of  the  West 
and  Northwest  it  has  assumed  the  proportions  of  popular  dissent, 
resulting  in  numerous  petitions  from  different  States  and  Territories 
to  Congress  asking  for  such  modification  of  existing  statutes  as  will 
place  these  lands  on  the  same  footing  with  other  public  lauds  in  respect 
of  entry  as  homesteads  to  actual  settlers. 

I  am  informed  that  several  bills  have  been  introduced  in  the  Senate 
at  this  session  with  a  view  to  that  end,  notably  Senate  bill  No.  1571, 
introduced  by  Mr.  Pettigrew,  of  South  Dakota.  The  House  Committee 
on  the  Pablic  Lands  have  reported  in  favor  of  the  passage  of  several 
bills  of  this  character,  one  of  which  has  passed  the  House  with  no 
opposition.  I  refer  to  House  bill  No.  3656,  known  as  the  Oklahoma  bill, 
which  provides  that  all  persons  who  have  entered,  or  may  hereafter 
enter,  homesteads  upon  lands  within  that  Territory  acquired  by  treaty 
or  purchase  from  various  Indian  tribes,  may  acquire  title  under  the  gen- 
eral homestead  law,  with  a  proviso  that  the  settler  may  at  his  option 
commute  his  entry  by  paying  the  prices  fixed  by  existing  law. 

This  bill  is  now  before  your  committee  for  consideration  and  report. 

Mr.  Chairman,  with  your  indulgCDce  I  will  briefly  discuss  the  present 
policy  of  disposal  of  these  particular  Indian  lands,  and  also  endeavor 
to  present  some  reasons,  which,  if  they  have  not  the  force  of  conclusive 
argument,  may,  I  trust,  be  considered  by  the  honorable  committee  as 
strongly  persuasive.  I  assure  you  that  I  will  endeavor  not  to  trespass 
upon  your  valuable  time  or  patience  by  an  extended  argument,  which 
perhaps  the  importance  of  the  legislation  under  consideration  demands. 

My  proposition  is  to  amend  the  House  bill  to  which  I  have  referred, 
so  as  to  include  the  Indian  lands  within  the  State  of  South  Dakota,  at 
least,  and,  as  a  matter  of  principle,  should  include  the  Indian  lands  of 
every  State  and  Territory  now  opened,  or  that  may  hereafter  be  opened 
to  public  settlement. 

Mr.  Chairman,  the  principle  of  public-land  legi^VaAMSVi  \xi^<5r^<st^Xft.^ 

in  this  bill  and  the  amendment  I  propose  mvoW^^  tlo  tv^^  §lQ.^\xvw!^ 

respecting  the  diapositiou  of  the  public  doma.m.    li  ^Mrf^Xfe^  "v^  "^"^ 

\ 
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simply  restore  the  form  and  purpose  of  statutes  in  force  and  effect  for 
upward  of  half  a  century.  In  other  words,  it  will  establish  the  true 
and  tried  doctrine  of  Itee  homes  for  free  men  on  free  soil,  inaugurated 
in  pursuance  of  the  constitutional  power  of  Congress  to  provide  for  and 
to  promote  the  general  welfare  more  than  thirty  years  ago  by  the  pro- 
found and  patriotic  statesmen  of  that  period. 

In  the  early  history  of  the  Government,  Congress,  in  exercising  the 
power  conferred  by  the  Federal  Constitution  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the  territory  and  other  property 
of  the  United  States,  proceeded  upon  the  theory  that  the  public  domain 
could  be  appropriated  only  for  the  direct  use  and  benefit  of  the  General 
Government,  or  disposed  of  by  sale  at  prices  fixed  by  the  Government, 
the  proceeds  of  which  to  be  deposited  in  the  Treasury  and  credited  to  the 
general  fund  the  same  as  other  revenue  moneys.  In  other  words,  the 
difi'erent  foreign  and  State  cessions  of  territory  having  been  paid  for  out 
of  the  general  funds  of  the  nation,  amounting  to  over  186,000,000,  there- 
fore the  public  lands  must  be  held  in  trust  by  the  General  Government 
as  a  source  of  revenue.    . 

Mr.  Buchanan,  in  his  message  to  Congress  in  1860  vetoing  the  first 
homestead  bill  ever  passed,  held  that  Congress  had  no  power  to  dispose 
of  the  public  lands  by  donating  them  to  individuals  or  to  the  States  for 
any  purpose  whatever. 

The  bill  originated  in  the  House  and  provided  for  free  homesteads  to 
actual  settlers.  It  was  amended  in  the  Senate  so  as  to  avoid  the  uncon- 
stitutional feature  of  disposal  by  gift,  and  provided  that  the  homestead 
settler  must  pay  25  cents  an  acre  and  prove  five  years'  residence  before 
acquiring  title.  Mr.  Buchanan  held  that  this  price  was  a  mere  nominal 
one  and  practically  a  gift,  and  for  these  reasons  he  refused  to  approve 
the  measure.  The  facts  are,  the  price  provided  in  the  bill  was  500  per 
cent  more  than  the  cost  to  the  Government. 

We  find  that  Congress  had,  prior  to  this  declaration  of  the  uncon- 
stitutionality of  disposal  of  the  public  lands  by  gift  to  individuals  or 
States,  disposed  of  30,000,000  acres  in  free  grants  to  the  States  and 
Territories  for  educational  purposes;  over  8,000,000  acres  to  the  States 
for  internal  improvements;  15,000,0()0  acres  for  military  services  of  dif- 
ferent individuals,  and  27,000,000  acres  swampland  grants,  making  a 
total  of  100,000,000  acres.  This  legislation  was  sanctioned  by  statesmen 
of  the  Jeffersonian  faith  and  rigid  adherents  of  the  "  strict  construc- 
tion "  school  of  Democrats. 

Thomas  H.  Benton,  the  great  Western  statesman,  who  measured  the 
possibilities  of  American  civilization  with  the  eye  of  a  seer,  and  whose 
glowing  pictures  of  the  development  of  the  country  west  of  the  Missis- 
sippi River,  which  were  regarded  at  the  time  he  uttered  them  as  Utopian, 
and  which  have  been  more  than  fulfilled,  favored  liberal  appropriations 
of  the  public  lands  for  the  promotion  of  the  general  welfare  in  any  prac* 
tical  form. 

Pre  sident  Jackson  said,  in  his  annual  message  to  Congress  in  1832, 
that — 

The  wealth  and  strength  of  a  country  are  in  its  population,  and  the  best  part  of 
the  population  are  the  cultivators  of  the  soil.  Independent  farmers  are  everywhere 
the  basis  of  society  and  the  true  friends  of  liberty.  *  *  *  To  put  an  end  forev^er 
to  all  partial  and  interested  legislation  on  the  subject,  and  to  afford  every  American 
citizen  of  enterprise  the  opportunity  of  securing  an  independent  freehold^  it  seems 
to  me,  therefore^  best  to  abandon  the  idea  of  raising  a  future  revenue  out  of  the 
public  lands. 

In  1852  the  Free  Soil  Democracy  declared  in  their  platform,  in  con- 
vention  held  at  Pittsburg,  t\\at "  t\ift  \i\\\A\^  \wk\\^^^w5Ml  be  granted, 
in  limited  quantities,  free  of  co^t  to \a\i^\e^^  ^^bXJO^^^^^^ 
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Thfi  agitation  continued  for  a  decade,  in  Congress  and  out  of  it.  A 
free-homestead  bill  passed  the  Hoase  of  Eepresentatives  March  12, 
I8(i0,  by  a  vote  of  116  yeas  to  66  nays.  Mr.  Andrew  Johnson,  then  a 
Senator  irom  Tennessee,  offered  a  sabstitute  for  the  House  bill,  requir- 
ing homestead  settlers  to  pay  26  cent's  per  acre  after  live  years'  resi- 
dence on  the  land.  Mr.  Johnson's  substitute  was  adopted  in  the  Senate 
by  a  vote  of  44  to  8.  The  House  refused  to  concur.  A  committee  of 
conference  after  many  sittings  accepted  the  Senate  substitute.  Ou 
June  23, 1860,  James  Buchanan  vetoed  the  bill  on  the  ground  that  it 
was  unconstitutional.  Congress  failed  to  pass  it  over  the  President's 
veto.  The  vote  in  the  Senate  on  the  passage  of  the  bill,  notwithstand- 
ing the  veto,  stood  28  yeas  to  18  nays. 

A  free-homestead  bill  was  again  introduced  in  the  House  July  8, 
1861.  In  February,  1862,  it  passed  the  House  by  a  vote  of  107  to  16. 
The  bill  was  amended  in  the  Senate  and  the  disagreement  of  the  two 
Houses  settled  by  a  committee  of  conference.  On  May  27, 1862,  it  was 
approved  by  Mr.  Lincoln.  For  over  thirty  years — with  some  additional 
legislation  on  the  same  lines  of  policy — it  was  in  full  force,  and  accepted 
as  a  settled  x>olicy  of  administration  of  the  public  lands  by  all  political 
parties. 

The  wisdom  of  the  homestead  act  needs  no  apology  before  a  commit- 
tee of  the  American  Senate. 

Someone  has  said  that  ^'  the  homestead  act  might  be  appropriately 
styled  a  charter  of  Divine  Providence."  It  has  conserved  the  general 
welfare  as  no  other  single  measure  of  American  legislation  since  the 
formation  of  the  ITational  Government 

It  has  peopled  new  States,  reclaimed  the  Western  wilds,  and  devel- 
oped in  a  day  a  moral  power  and  material  wealth  that  is  the  usual 
work  of  a  generation. 

It  has  proven  a  benediction  to  millions  of  homeless  and  landless 
men.  It  has  put  them  in  possession  Of  a  part  of  God's  earth  all  their 
own,  and  constitutes  a  tie  which  binds  them  not  only  to  their  homes 
and  American  soil,  but  also  to  their  country,  her  laws,  and  her  free 
institutions. 

It  helped  to  make  them  freemen  in  the  freest  country  and  upon  the 
freest  soil  in  all  the  world. 

It  has  developed  in  the  new  States  and  Territories,  formed  out  of 
the  public  domain  in  the  West  and  Northwest,  a  freedom  of  manhood 
and  a  magnificent  manhood  of  freedom  which  entitles  them  to  the  high- 
est rank  in  American  progress.  Under  the  benign  policy  of  the  home- 
stead act  they  have  been  enabled  to  plant  on  the  plains  of  the  West 
and  in  the  wilderness  of  the  Northwest  the  grandest  civilization  since 
the  western  movement  of  nations  began.  To  measure  the  moral  and 
material  possibilities  of  these  public-land  States  and  Territories  would 
require  more  than  mortal  apprehension. 

The  wealth  of  these  States  and  Territories,  according  to  the  national 
census  of  1890,  aggregates  $21,661,686,102,  as  follows: 


Michigan $2,095,016,272 

Wisconsin 1,833,308,523 

Minnesota 1,695,831,927 

Iowa 2,287,348,333 

Missouri 2,397,902,945 

North  Dakota 337, 006, 506 

South  Dakota 425, 141, 299 

Nebraska 1,275,685,514 

Kansas 1,799,343,501 

Oklahoma 48,285,124 

Indian  Territory 159  765, 462 


Montana $453,135,209 

Wyoming 169,773,710 

Colorado 1,145,712,267 


New  Mexico. 
Arizona 
Utah... 
Nevada 
Idaho .. 


231, 459, 897 
188, 880, 976 
349, 411, 234 
180, 323, 668 
207, 896, 591 
760, 698, 726 


W^ashington 

Oreeon ^^>Ki,^^,^sa^ 

CaUtornia ^.^^^.-V^^.^^ 
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The  peace  and  safety  of  our  free  institutions  rest  in  the  homes  of  the 
rural  population.  Agricultural  and  pastoral  communities  have  always 
furnished  the  conservative  and  cohesive  forces  of  society.  The  farmers 
of  Auretium  upheld  the  Eoman  Empire  for  many  centuries.  The  small 
freeholders  of  France  paid  the  German  indemnity  and  await  an  oppor 
tunity  to  get  it  back  again.  If  ever  avarice  should  poison  the  springs 
of  our  national  life,  or  anarchy  attempt  the  destruction  of  our  republi- 
can institutions,  there  would  go  forth  from  the  agricultural  populations 
of  these  public-land  States  and  Territories  a  moral  power,  and,  if  needed, 
a  physical  force  that  would  rescue  the  Republic  and  purge  the  nation 
as  with  fire.  It  is  therefore  wise  statesmanship  to  foster  the  gxowth  of 
such  communities.  To  abandon  a  policy  which  has  hitherto  contrib- 
uted so  much  to  the  development  of  the  moral  and  material  forces  of 
these  States  and  Territories  is  entirely  indefensible. 

Mr.  Chairman,  the  existing  laws  respecting  the  disposal  of  our  Indian 
reservation  lands  are,  as  is  well  known,  of  recent  enactment.  They  are 
practically  an  abandonment,  or,  at  least,  a  wide  departure  from  the  free 
homestead  policy.    I  refer  to  the  acts  of  1891  and  subsequent  acts. 

This  departure  was  inaugurated  in  pursuance  of  what,  permit  me  to 
say,  is  at  least  an  anomalous  policy  in  the  administration  of  Indian 
affairs,  so  far  as  it  relates  to  the  disposition  of  the  unallotted  lands  of 
the  diiferent  Indian  reservations  acquired  by  treaty  or  purchase.  It 
was  doubtless  partly  due  to  a  desire  on  the  part  of  certain  national 
legislators — I  will  not  say  statesmen — to  revive  the  heretical  doctrine 
announced  by  Mr.  Buchanan  in  his  veto  message  of  1860,  to  which  I 
have  referred. 

Mr.  Holman,  a  Eepresentative  from  Indiana,  was,  as  I  am  informed, 
the  principal  promoter  of  the  scheme  to  reinaugurate  the  policy  of 
making  the  public  lands  a  source  of  revenue  and  reimbursement  of  the 
Treasury  for  moneys  appropriated  or  obligations  assumed  by  the  Gov- 
ernment in  the  extinguishment  of  Indian  titles.  Mr.  Holman  acquired 
the  reputation  of  being  the  most  parsimonious  statesman  of  his  time. 
He  held  that  Congress  had  no  right  to  dispose  of  these  Indian  lands 
free  of  cost  for  the  benefit  of  homestead  settlers.  It  was  a  revival  of 
the  Bourbon  statesmanship  of  the  Buchanan  school.  Congress,  in  a 
spasm  of  economy,  adopted  this  departure  from  the  long-established 
doctrine  of  free  homes  for  free  men  upon  the  public  lands. 
-  In  the  early  history  of  the  administration  of  Indian  affairs  the  abo- 
riginal title  by  occupancy  was  extinguished  by  compelling  the  Indians 
to  vacate  extensive  areas  of  territory,  after  costly  wars  and  under 
treaties  of  peace,  the  terms  of  which  were  dictated  by  the  Govern- 
ment— and  not  infrequently  violated  by  the  Government.  No  thought 
entered  the  minds  of  the  statesmen  of  that  period  to  apportion  the 
expenses  of  these  wars  by  levying  an  assessment  upon  the  lands  thus 
obtained.  Later  on,  large  areas  of  territory  occupied  by  the  nation's 
wards  for  hunting  grounds  were  relinquished  by  them  in  modo  et  forma 
of  solemn  convention,  as  with  the  most-favored  nations. 

The  consideration  for  these  Indian  grants  was  the  payment  of  large 
annuities  in  money,  food,  clothing,  and  instruction ;  also  extensive  tracts 
of  the  public  domain  which  had  been  purchased  from  France  and 
Mexico  were  reserved  for  their  exclusive  use.  The  lands  vacated  were 
opened  for  free  homestead  settlement,  and  the  States  within  which  they 
were  located  thus  became  the  special  beneficiaries;  notably,  the  States 
of  Michigan,  Wisconsin,  Minnesota,  Iowa,  Kansas,  Nebraska,  Missis- 
sippi^ Alabama,  and  Arkansas. 
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No  levies  were  made  upon  the  States  or  homestead  settlers  for  the 
cost  of  extiDguishiug  the  aboriginal  title  to  these  lauds,  the  cost  of 
which  amounted  to  nearly  $40,000,000. 

In  1888  the  Government  purchased  from  the  Blackfeet  and  Gros 
Ventre  tribes  of  Indians  in  Montana  17,577,600  acres  and  paid  $4,300,000, 
and  2,000,000  acres  from  the  Muscogee  and  Seminole  Indians  in  Okla- 
homa, March  20, 1889,  costing  $2,000,000,  also  1,553,390  acres  purchased 
from  the  Crow  tribe  in  Montana  in  1882,  at  a  cost  of  about  $1,000,000, 
aggregating  21,130,990  acres,  costing  the  Government  $7,300,000  and 
paid  out  of  the  general  funds  in  the  Treasury.  All  of  these  lands  are 
opened  to  settlement,  and  title  may  be  acquired  by  proof  of  five  years' 
resideuce  and  the  jiaymeut  of  the  usual  fees  for  entry.  But  under  the 
acts  of  1891, 1893,  1894,  and  1895  the  settlers  are  required,  in  addition 
to  the  general  terms  of  the  homestead  act,  to  pay  for  their  entries  at 
prices  fixed  by  the  Government  under  varied  terms  of  payment,  the 
prices  ranging  from  $1.25  to  $3.76  per  acre. 

Thus  is  shown  the  anomalous  character  of  the  administration  of  the 
Indian  lands.  Large  areas  are  open  to  free  homestead  settlement  and 
still  larger  tracts,  recently  opened  to  public  settlement,  must  be  bought 
by  the  settler. 

The  following  statement  shows  the  price  per  acre  and  the  terms  of 
payment. 

Sac  and  Fox  and  Iowa  lands  subject  to  disposal  under  section  7  of 
the  act  of  February  13, 1891  ^26  Stat.  L.,  759)  which  provides  that  each 
homestead  settler  before  receiving  a  patent  shall  pay  $1.25  per  acre  for 
the  land  taken  by  him. 

Absentee  Shawnee,  Pottawatomie,  and  Cheyenne  and  Arapahoe-landa, 
subject  to  disposal  under  section  16  of  the  act  of  March  3, 1891  (26  Stat. 
L.,  1026),  which  provides  that  each  homestead  settler  shall  pay  $1.50  per 
acre  for  the  land  taken  by  him. 

Kickapoo  lands,  subject  to  disposal  under  section  3  of  the  act  of 
March  3, 1893  (27  Stat.  L.,  563),  which  requires  each  homestead  settler 
to  pay  $1.50  per  acre  for  the  land  settled  upon. 

Cherokee  Outlet  lands,  subject  to  disposal  under  section  10  of  the 
act  of  March  3,  1893  (27  Stat.  L.,  640),  which  requires  each  settler, 
before  receiving  a  patent,  to  pay  the  sum  of  $2.50  per  acre  for  any  land 
east  of  97^o  west  longitude,  $1.50  i)er  acre  for  any  land  between  97^^ 
and  98JO  west  longitude,  and  $1  per  acre  for  any  land  west  of  98.^^ 
west  longitude,  and  interest  upon  the  amount  so  to  be  paid  for  said 
lands  from  the  date  of  entry  to  the  date  of  final  payment  at  the  rate  of 
4  per  cent  per  annum. 

Tonkawa  and  Pawnee  lands  subject  to  disposal  under  section  13  of 
the  act  of  March  3,  1893  (27  Stat.  L.,  644),  which  provides  that  each 
settler  shall  pay  $2.50  per  acre  for  the  land  taken  by  him,  and  interest 
upon  the  amount  to  be  paid  from  the  date  of  entry  to  the  date  of  final 
payment  at  the  rate  of  4  per  cent  per  annum. 

Wichita  lauds,  which,  when  opened  to  settlement,  will  be  subject  to 
disposal  under  the  act  of  March  2, 1895  (28  Stat.  L.,  897),  which  requires 
each  homestead  entryman  to  pay  $1.25  per  acre  for  the  land  entered 
at  the  time  of  submitting  his  final  proof*  This  act  further  provides 
that  the  money  received  from  the  sales  of  Wichita  lands  shall  be 
deposited  in  the  Treasury  subject  to  the  judgment  of  the  Court  of 
Claims  in  a  suit  authorized  to  be  brought  by  the  Wichita  Indians 
against  the  United  States  for  the  purpose  of  determining  the  amount, 
if  any,  which  they  are  entitled  to  receive  for  the  reliuq^uishment  of  tkevt. 
lands. 
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The  lands  referred  to  constitute  the  Territory  of  Oklahoma,  except 
what  is  known  as  the  "  Public- Land  Strip.'' 

The  following  summary  statement  shows  the  number  of  acres  pur- 
chased from  the  various  Indian  tribes  in  1891  and  since,  price  per  acre, 
and  the  amount  of  money  levied  upon  the  lands: 


BeaerratioB. 


Cherokee  Onlet,  OkUhoma. 


Pawnee,  Oklahoma 

Tonkawa.  Oklahoma 

Sac  and  Fox,  Oklahoma 

Iowa,  Oklahoma 

Pottawatomie,  Oklahoma 

Cheveune  and  Arapahoe,  Oklahoma. 

Kickapoo,  Oklahoma 

Wichita,  Oklahoma 


Total  in  Oklahoma 
Chippewa,  Minnesota .... 


Great  Sioux,  Noorth  Dakota,  South  Dakota,  and  Nebraska 


Lake  Traverse.  North  Dakota  and  South  Dakota. 

Yankton,  South  Dakoia 

Fort  Berthold,  North  Dakota 

Coeur  d'Alene,  Idaho 

Nez  Perce,  Idaho 

Col ville.  Washington 

Crow,  Montana 

Siletz,  Orejcon 


Total. 


Area  ceded, 
exclusive 
of  allotted 
and  re- 
served. 


\ 


Aere$. 

732.  280 

1,822,240 

2, 806.  :i50 

169. 320 

08,d50 

364,  536 

207.  028 

256. 896 

3, 500. 562 

85.000 

491, 388 


i 


3,322,936 

554,864 

177, 048 

7,819,026 


573,882 

151,6iJ2 

1, 838, 720 

174.600 

500,556 

1, 416, 668 

1,700,000 

177,000 


28, 888, 712 


Price  to 
be  paid 
bv  set- 
tlers. 


% 


$2.  SO 
1.50 
1. 
2. 
2.50 
1.25 
1.25 
1.50 
1.50 
1.50 
L25 


1.25 

1.25 
.75 
.50 


2.50 
3.75 
1.50 
1.50 
3.75 
1.50 
1.50 
1.50 


Amount 

that  wiU 
be  received 

from  aet* 
tiers  under 

exi&tini^ 
law. 


$1,830,700 

2, 733. 360 

2,806,S50 

423,300 

172,375 

455,670 

258,785 

385.344 

5,250.843 

127,500 

614. 235 


15.0.58.462 
4. 153, 670 


693,580 

132, 786 

3, 909, 513 


4, 73.'),  879 
1,434,706 

568,845 
2,758.0^ 

262.0^1 
1, 877, 085 
2, 125, 002 
2,550,000 

265,500 


35,847,760 


The  $35,847,760  to  be  received  is  an  overestimate,  because  a  large 
per  cent  of  the  lands  are  worthless  for  agricultural  purposes. 

The  original  public  domain  of  the  United  States  amounted  to 
1,815,000,000  acres,  and  cost  the  Government  up  to  1880,  including  over 
$40,000,000  for  extinguishing  Indian  titles,  $88,157,389,  an  average  of 
less  than  5  cents  per  acre. 

The  receipts  from  the  sales  and  other  disposal  of  the  public  domain, 
including  grants  to  the  new  States  for  educational  and  other  purposes, 
up  to  1880,  amounted  to  *200,702,849. 

There  are  over  000,000,000  acres  of  public  land  unappropriated, 
including  the  lands  the  Indian  title  to  which  has  been  extinguished. 
Immense  areas  c<msisting  of  mountainous  and  arid  lands  are  worthless 
for  cultivation. 

The  following  statement  shows  the  cost  of  the  different  purchases 
from  foreign  nations.  State  cessions,  and  extinguishment  of  Indian 
titles:  • 

Purchased  from  France  in  1803 $15,000,000 

Purchased  from  Spain  in  1819 5,000,000 

The  Georgia  cension  of  Alabama  and  Mississippi 5,  9(>1.819 

Purchase  from  Mexico  of  New  Mexico  and  CaliCornia  in  1818 15,  000, 000 

The  Texas  cession  in  1850 10,000,000 

The  Gadsden  puiclmse  iu  l.sr,;J 10,000,000 

TheAlnskiin  pnrclmse  in  lSr)7 7,2(X),000 

The  extin;;ui8huient  of  Indian  UUca 40,000,000 
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American  statesmansbip  thirty  years  ago,  respecting  needftil  rules 
and  regulations  for  the  disposal  of  the  territory  and  other  property  of 
the  United  States  was  comprehensive  enough  to  measure  questions 
of  internal  policy  in  the  light  of  the  general  welfare,  and  not  on  lines 
of  a  parsimonious  economy.  The  great  statesmen  of  that  period,  irre- 
spective of  party  affiliations,  and  in  the  shadow  of  internecine  war,  did 
not  pause  to  consider  the  cost  of  the  public  domain,  or  whether  the 
lands  of  the  Gadsden  purchase  cost  the  Government  30  cents  more  per 
acre  than  the  8,000,000  acres,  or  400  townships,  of  public  land  in  Iowa, 
then  unappropriated,  but  oflFered  a  freehold  to  any  actual  settler  upon 
any  of  the  public  agricultural  lands  wherever  located  free  of  cost.  Why 
should  we  longer  tolerate  a  departure  from  this  wise  and  beneficent 
policy,  a  departure  inaugurated  in  times  of  peace  and  unparalleled  pros- 
perity and  upon  the  theory  that  the  Indian  reservation  lands  cost  $1 
more  per  acre  than  other  public  lands? 

Mr.  Chairman,  the  prices  paid  by  the  Government  for  these  Indian 
lands  are  largely  in  excess  of  their  actual  value.  Under  the  new  reim- 
bursement policy  the  settlers  are  required  to  pay  from  $200  to  $600  for 
their  homesteads.  The  Government  practically  takes  a  mortgage  on 
their  homesteads  for  the  amount  of  the  excessive  purchase  price,  to  run 
for  a  period  of  five  years.  A  failure  on  the  part  of  the  mortgagor  set- 
tler to  make  payment  according  to  the  terms  of  the  mortgage  contract 
works  a  forfeiture  of  his  homestead  and  improvements,  with  no  right 
of  redemption;  and  besides,  he  is  forever  thereafter  disqualified  to 
exercise  the  privilege  of  homestead  entry  upon  any  public  land. 

It  appears  to  me,  Mr.  Chairman,  that  this  policy  practically  creates  a 
kind  of  endowment  fund,  to  be  held  in  trust  by  the  Government  for  the 
benefit  of  the  Indians,  and  at  the  expense  of  the  poor  pioneer  settlers. 

If  the  policy  of  creating  an  endowment  fund  for  educating  and  civil- 
izing the  Indians  is  practical  statesmanship — and  I  am  not  prepared 
to  say  that  it  is  not — why  not  appropriate  the  money  directly  from  the 
Treasury  and  not  resort  to  the  inequitable  and  unwarranted  discrimi- 
nation against  some  of  the  Western  States  and  Territories  by  an  assess- 
ment ui)on  the  homes  of  their  citizens.  Asa  matter  of  fact,  Mr.  Chair- 
man, the  settlers  on  these  Indian  reservation  lands  have  already  paid 
into  the  United  States  Treasury  more  than  the  lands  were  fairly  worth 
when  they  entered  them.  The  settlers  in  South  Dakota  and  Oklahoma 
have  already  paid  in  fees  and  purchase  money,  under  the  commutation 
clause  of  existing  law,  at  least  $5,000,000.  And  if  they  are  allowed 
to  obtain  title  under  the  general  homestead  law,  with  the  proviso  that 
they  may  commute  at  their  option,  several  millions  more  will  be  paid 
into  the  Treasury. 

Mr.  Chairman,  I  desire  to  call  the  attention  of  the  committee  to 
another  feature  of  this  discriminating  Indian  policy.  The  principal 
purpose  of  the  allotment  law  of  1887  was  to  promote  the  civilization  of 
the  Indians.  By  giving  them  their  landB  in  severalty,  it  was  thought 
that  it  would  tend  to  induce  them  to  adopt  agricultural  habits,  and  in 
the  end  render  them  self-supporting.  It  was  also  intended  to  open  up 
the  unallotted  lands  to  white  settlement,  and  by  thus  mingling  the  races, 
to  advance  the  civilization  of  the  Indians,  so  that  in  carrying  out  this 
intendment  of  the  law,  every  settler  upon  these  Indian  reservations 
practically  becomes  an  agent  of  the  Government  for  carrying  forward 
the  scheme  of  elevating  and  advancing  the  Indians,  by  becoming  an 
object  lesson  of  civilization,  and  at  a  sacrifice  of  his  social  comforts. 

To  be  compelled  to  mingle  with  savages  is  far  from  a  desirable  asso- 
ciation.   It  is  a  hardship  unknown  to  the  hovne^lead.  ^^\X\^t^  \a.Ts^<cst^ 
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favored  States.  Besides,  there  are  imposed  upon  these  settlers  extra 
burdens  of  taxation  for  the  support  of  their  local  governments,  for  by 
the  terms  of  existing  law  the  lands  alloted  to  the  Indians — and  they 
are,  as  a  rule,  the  best  lands — are  exempt  from  taxation  for  a  quarter 
of  a  century.  These  settlers  also  contribute  their  share  of  the  indirect 
t;ixation  of  the  Government  to  raise  the  revenue  appropriated  to  pay 
the  Indians  for  their  lands  and  the  interest  on  obligations  assumed  by 
the  Government  and  unpaid. 

The  allotted  lands  of  the  Sisseton  and  Wahpeton  reservation  in  South 
Dakota,  amounting  to  over  300,000  acres,  at  an  appraised  valuation  by 
the  Government  of  upward  of  a  million  dollars,  are  exempt  from  taxa- 
tion for  municipal  or  State  government.  There  are  about  two  thousand 
Indians  on  this  reservation  to  be  governed,  and  their  persons  and  prop- 
erty protected,  the  burden  of  which  falls  upon  the  white  settlers,  now 
numbering  about  four  thousand. 

These  Indians  abandoned  the  chase  forty  years  ago.  They  have 
adopted  agricultural  habits,  and  are  among  the  most  advanced  in 
civilization  of  any  of  the  families  of  the  Sioux  Nation.  Many  of  them 
are  educated  and  quite  wealthy.  They  exercise  all  the  rights  and 
privileges  of  citizenship.  Yet  under  existing  law  they  are  practically 
exempt  from  the  burdens  of  government. 

There  are  25,000  Indians  in  South  Dakota  in  a  semisavage  condition. 
The  State  will  sooner  or  later  have  to  assume  the  grave  responsibility 
of  civilizing  and  governing  this  large  and  increasing  Indian  population. 

It  will  require  a  hundred  years  to  bring  this  aboriginal  population 
to  a  state  of  civilization  where  they  will  be  able  to  contribute  their 
share  of  the  moral  and  productive  Ibrces,  essential  to  the  safety  and 
prosperity  of  the  State  or  assume  a  just  proportion  of  the  burdens  of 
government. 

The  same  is  true  of  every  Western  State  and  Territory  containing  an 
Indian  population. 

Upon  every  principle  of  equality  of  rights  and  privileges  of  States 
and  persons,  in  their  relation  to  the  Federal  Government,  respecting 
the  benefits  of  national  legislation,  the  Statue  of  South  Dakota  and  the 
Territory  of  Oklahoma  and  their  people  are  entitled  to  all  and  equal 
benefits  accorded  to  other  States  of  the  Union  containing  public  lands 
in  the  matter  of  the  disposition  of  such  lands. 

There  is  no  reason  why  the  settlers  on  the  ])ublic  lands  of  Iowa,  Kansas, 
Nebraska,  and  other  States  should  be  allowed  to  obtain  homesteads  free 
of  cost  that  does  not  apply  with  equal  and  even  greater  force  to  the 
settlers  upon  the  Indian  lands  in  South  Dakota  and  Oklahoma  in  releas- 
ing them  from  their  contracts  with  the  Government  to  pay  for  their 
homesteads,  and  allowing  them  to  obtain  freeholds  without  cost. 

In  equity,  if  there  is  to  be  any  discrimination  in  national  legislation 
respecting  the  public  lands,  it  should,  under  the  circumstances,  be  in 
their  favor  and  not  against  tli^m. 

Mr.  Chairman,  the  case  of  legislation  under  consideration  demands 
the  dispassionate  judgment  ot*  this  committee  of  the  American  Senate. 
It  involves  a  principle  of  legislation  which  has  for  more  than  thirty- 
five  years  received  the  unqualified  sanction  of  the  greatest  American 
statesmen,  living  and  dead,  and  has  been  accepted  by  the  people  of  the 
nation  as  an  American  doctrine. 

If  the  policy  of  the  free  homestead  act  is  wise  and  just,  the  proposi 
tion  of  legislation  contained  in  this  bill  and  the  amendment  proposed 
is  one  of  degree  and  not  of  principle. 

The  only  argument  that  can.  \>^  xxi^^^  ^'^^vw^t  it  is  that  the  public 
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lands  acquired  by  cession  from  the  Indians  cost  tbe  Government  more 
than  other  pablic  lands,  and  that  in  order  to  meet  the  obligations  in- 
curred by  contracts  made  with  the  Indians  Congress  will  have  to  make 
large  appropriations  of  the  public  moneys.  I  find  from  a  careful  esti- 
mate that  it  will  not  exceed  $15,000,000  or  $20,000,000,  and  would  extend 
over  a  period  of  ten  or  twelve  years.  My  estimate  is  based  upon  the 
reasonable  probabilities  of  the  amount  that  would  be  paid  by  the  set- 
tlers, under  the  commutation  clause  of  the  bill,  within  the  next  ten 
years. 

The  proposition  to  release  the  settlers  who  have  already  acquired 
homestead  entries  from  further  payment  under  their  contracts  with  the 
Government  is  certainly  a  reasonable  one. 

Only  a  small  per  cent  of  them  will  be  able  to  meet  their  obligations 
in  the  next  three  or  five  years.  A  large  majority  of  them  are  poor  men. 
To  pay  their  taxes,  make  needful  improvements,  and  subsist  their  fami- 
lies is  all  they  can  possibly  do.  Besides,  what  with  loss  of  crops  from 
drought  and  the  present  low  prices  for  all  farm  products,  they  are 
utterly  bankrupt,  at  least  a  majority  of  them. 

I  received  a  letter  Jrom  one  of  the  most  enterprising  farmers  on  the 
Sisseton  Reservation,  in  South  Dakota,  a  few  days  since,  in  which  he 
says: 

Unlefls  the  Government  releases  me  from  pliying  for.  my  land  I  shaU  be  obliged  to 
abandon  my  farm  and  all  my  improyements. 

Such  is  the  condition  of  two-thirds  of  the  four  thousand  homestead 
settlers  upon  the  lands  of  that  reservation,  notwithstanding  the  fact 
that  these  Sisseton  or  Lake  Traverse  lands  are  the  best  adapted  for  gen- 
eral farming  of  any  lands  in  the  fTorthwest.  Unless  the  relief  which  I 
have  proposed  is  granted  by  this  Congress  there  will  be  great  sufiering 
among  these  most  deserving  people. 

It  is  said  that  these  settlers  understood  the  terms  on  which  they  were 
to  acquire  title  to  these  lands,  and  are  therefore  morally  as  well  as 
legally  bound  by  them.  This  is  doubtless  true.  Still  there  are  some 
extenuating  circumstances  in  their  case.  When  these  reservation  lands 
were  opened  to  public  settlement  there  was  great  excitement  over  the 
matter.  Thousands  of  immigrants  were  misled  by  the  glowing  accounts 
of  the  climate  and  fertility  of  the  soil,  and  the  superior  advantages 
for  farming  over  other  Western  lands.  The  exaggerations  were  set 
forth  with  all  the  skill  of  modern  advertising.  Handbills  and  pam- 
phlets were  scattered  over  the  countrj'^  like  the  leaves  of  autumn  in  the 
interest  of  transportation  companies.  The  wild,  mad  rush  to  obtain 
the  Oklahoma  lands  is  one  of  the  most  notorious  in  the  history  of 
Western  settlement.  The  same  was  true  of  the  reservation  lands  in 
South  Dakota,  except  in  degree  of  excitement. 

Many  thousands  of  these  misguided  settlers,  after  suffering  great 
hardships  and  disappointment,  have  returned  to  the  places  from  whence 
they  came.  Large  numbers  remain  for  want  of  means  to  get  away. 
The  condition  of  these  people  appeals  to  the  generosity  of  the  nation 
and  to  Congress  for  legislation  that  will  afford  relief  from  the  discrimi- 
nation against  them  of  existing  laws.  To  release  them  from  their  pres- 
ent homestead  contracts  would  go  far  toward  effecting  a  just  and 
practical  relief. 

The  honorable  chairman  of  the  House  Committee  on  Public  Lands, 
Mr.  Lacey,  in  his  report  upon  the  House  bill  for  free  homesteads  on 
these  Indian  lands,  says : 

Tbe  nation  can  well  afford  in  times  of  peace  to  deal  as  liberally  with  its  pioneer 
settlers  as  it  did  in  tbe  dark  days  when  tbe  oiiginal  hom^VeaA  \v<n  ^%i^  ^tsakXa^ 
May,  1862. 
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Mr.  Chairman,  it  is  said  that  the  Government  will  suffer  much  loss 
in  the  event  of  the  repeal  of  existing  statutes  providing  for  the  sale  of 
these  Indian  lands  to  homestead  settlers.  The  honorable  Secretary  of 
the  Interior,  in  a  recent  report  to  the  House  Committee  on  the  Public 
Lands,  estimates  the  loss  to  be  $35,000,000. 

I  find  upon  examination  of  this  report  that  the  honorable  Secretary 
has  estimated  the  loss  upon  a  valuation  per  acre,  including  the  entire 
area  of  the  different  Indian  grants.  He  proceeds  on  the  theory  that 
the  Government  will  dispose  of  every  acre  at  the  prices  now  fixed  for 
homestead  entries,  ranging  from  91.25  to  93.75  per  acre. 

The  facts  are  that  large  areas  of  these  lands  are  within  the  arid  belt, 
and  unfit  for  farming  or  grazing  purposes  unless  they  are  reclaimed  by 
irrigation.  Besides,  large  portions  are  only  fit  for  grazing  purposes. 
A  large  per  cent  of  these  grazing  lands  would  be  unprofitable  for  West- 
ern stock  raising  on  tracts  of  160  acres.  Under  existing  laws  they 
could  only  be  sold  to  actual  settlers  in  tracts  limited  to  160  acres.  The 
Government,  therefore,  would  not  be  able  to  dispose  of  large  areas  of 
these  lands,  which  the  honorable  Secretary  includes  in  his  estimate,  at 
any  price.  He  makes  no  allowance  for  the  lands  already  sold,  amount- 
ing  to  over  $3,000,0<K)  in  Oklahoma  alone,  nor  for  what  will  be  received 
for  commuted  sales  within  the  next  five  years. 

I  find  upon  examination  of  the  public-land  reports  that  the  average 
commutations  of  homestead  entries  in  the  past  has  averaged  about  one- 
fifth  of  the  whole  number  of  such  entries. 

In  conclusion,  Mr.  Chairman,  permit  me  to  suggest  that  the  proper 
thing  to  do  would  be  for  the  committee  to  substitute  the  Pettigrew  bill 
for  the  Oklahoma  bill,  with,  perhaps,  a  proviso  excepting  those  Indian 
lands  where,  by  the  terms  of  the  agreement,  the  United  States  has 
assumed  a  trusteeship  for  the  sale  of  Indian  lands,  the  proceeds  of 
which  are  paid  over  to  the  Indians.  This  would  place  the  settler  in  the 
relation  of  a  purchaser  from  the  Indians,  and  not  from  the  Government. 

The  Pettigrew  bill  provides  for  free  homestead  entries  of  all  lands 
obtained  by  treaty  or  purchase  from  the  Indians.  But  if  this  honorable 
committee  should  conclude  that  it  is  best  to  amend  the  Oklahoma  bill  so 
as  to  include  the  Indian  lands  of  South  Dakota,  and  provide  for  other 
States  by  further  legislation  hereafter,  it  would  be  entirely  satisfactory 
to  the  people  I  represent.  But  to  enact  the  Oklahoma  bill  without  the 
amendment  I  have  suggested,  would  be,  in  my  judgment,  an  act  of  injus- 
tice, or  to  say  the  least,  an  indefensible  discrimination  against  the  set- 
tlers upon  the  Indian  lands  in  South  Dakota. 

The  committee  will  please  observe  that  the  propositions  I  have  pre- 
sented contain  no  provisions  for  repayment  of  moneys  already  paid  by 
the  settlers  who  have  commuted  their  homestead  entries.  I  do  not  think 
it  should  be  done.  They  have  exercised  an  option  of  purchase  rather 
than  to  comply  with  the  five  years'  residence  before  acquiring  title. 
There  are  other  considerations  which  I  would  like  to  have  discussed, 
but  I  forbear  lest  I  worry  your  patience. 

Allow  me,  Mr.  Chairman  and  gentlemen  of  the  committee,  to  thank 
you  for  the  courtesy  you  have  extended  to  me,  and  particularly  for  the 
patient  hearing  you  have  given  to  my  very  desultory  argument. 
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COMMITTEE  ON  BILLS  PROVIDING  POR  POSTAL  TELEGRAPH; 
(3)  AN  ARTICLE  BT  JUDGE  T77ALTER  CLARK,  ENTITLED  '<THE 
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CONDENSING  AND  EDITING  THE  CONSULAR  REPORT  FROM 
THE  UNITED  STATES  CONSUL  AT  SOUTHAMPTON,  ENGLAND. 
OF  APRIL,  1895,  ON  THE  POSTAL  TELEGRAPH  IN  ENGLAND. 


TELEGRAPH  AND  TELEPHONE. 

THE   LEGAL  ASPECT  OF  THE    TELEaBAPH  AND  TELEPHONE— ESSEN- 
TIAL PABTS  OF  AN  EFFICIENT  POSTAL  SEBYICE. 

«  [From  Ameriotfi  Law  Review.] 

Many  who  admit  the  great  advantages,  nay,  the  necessity,  of  the  tele- 
graph and  telephone  being  operated  as  a  part  of  the  postal  system  are 
deterred  by  the  inquiry,  Is  it  constitution alf  In  truth,  it  is  unconstitu- 
tional for  this  essential  branch  of  the  postal  system  to  be  operated  by  a 
private  monopoly  or  in  any  other  manner  than  by  the  Government. 

When  the  Constitution  placed  the  post-office  in  the  hands  of  the  Gov- 
ernment it  conferred  its  exclusive  operation,  and  with  it  all  means  of 
operating  it  to  the  best  advantage,  upon  the  Government.  The  same 
clause  of  the  Oonstitution  of  the  United  States  (Art.  I,  sec.  8)  which  em- 
powers Congress  to  declare  war,  raise  and  support  armies  and  a  navy, 
to  coin  money,  regulate  commerce,  and  borrow  money  on  the  credit  of 
the  United  States  includes  the  provision  to  <^ establish  post  offices  and 
post-roads.^ 

If  the  power  of  the  Government  is  exclusive  as  to  the  other  provi- 
sions, it  is  so  also  as  to  the  post-offices,  for  all  these  powers  are  conferred 
by  the  same  clause  and  by  the  same  words — in  the  same  breath,  as  it 
were.  The  numerous  decisions  of  the  United  States  Supreme  Court 
holding  the  power  of  Congress  over  the  poat-ot^cft  «Cl4.  Wi^  ^•^^t^Sssl^^^'v. 
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mails  to  be  exclnsive  render  unnecessary  any  discussion  of  an  undis- 
puted point.  It  is  interesting  to  note,  however,  that  in  1836  Hon.  John 
G.  Calhoun,  the  leader  of  the  strictest  constructionists,  who  denied  to 
the  General  Government  all  powers  not  clearly  granted,  in  a  report 
made  by  him  as  chairman  of  a  committee  of  the  United  States  Senate, 
said:  <'  It  must  be  borne  in  mind  that  the  x>ower  of  Congress  over  the 
post-office  and  the  mail  is  an  exclusive  power."  These  words  have 
been  cited  and  approved  by  the  Supreme  Court  of  the  United  States  in 
the  case  of  ex  parte  Jackson,  so  recently  as  the  Ninety-sixth  United 
States  Reports,  on  page  734. 

The  bestowal  of  the  exclusive  right  and  duty  to  operate  the  post- 
office  carried  with  it  the  exclusive  right  and  duty  to  use  all  the  agencies 
that  would  make  the  post-office  most  highly  efficient,  as  such  agencies 
from  time  to  time  should  be  improved  or  invented.  On  this  principle 
the  first  telegraph  line  was  built  by  a  Congressional  appropriation  under 
a  '^strict  construction''  Administration  (Polk's),  and  the  telegraph 
belonged  to  the  Government  from  1844  to  1847,  and  when,  under  mis- 
taken notions  of  economy,  it  was  then  turned  over  to  private  ownership, 
Henry  Clay,  the  great  Whig  leader,  and  Cave  Johnson,  the  Democratic 
Postmaster- General,  were  among  the  public  men  who  went  on  record  as 
earnestly  protesting  against  such  a  step.  Indeed,  the  Supreme  Court 
of  the  United  States,  in  an  unanimous  opinion,  ha3  held  that  the  tele- 
graph came  withiti  the  grant  of  power  to  establish  the  post-office.  That 
opinion,  delivered  by  Chief  Justice  Waite,  says: 

The  powers  thus  granted  are  not  confined  to  the  instrnmentalities  of  the  postal 
service  known  or  in  use  when  ti.e  ConstitfTtion  was  adopt-ed,  but  they  keep  pace 
with  the  progress  of  the  country  and  adapt  themselves  to  the  new  developments  of 
time  and  circumstances.  They  extend  from  the  horse  with  its  rider  to  the  stage- 
coach ;  from  the  sailing  vessel  to  the  steam l»3at ;  from  the  coach  and  steamboat  to 
the  railroad,  and  from  the  railroad  to  the  telegraph,  as  these  new  agencies  are  suc- 
cessively brought  into  use  to  meet  the  demands  of  increasing  population  and  wealth. 

And  Justice  H.  B.  Brown,  who  is  recognized  as  one  of  the  ablest 
members  of  the  United  States  Supreme  Court,  in  the  leading  article  in 
the' August  Forum,  says: 

If  the  Government  may  be  safely  intrusted  with  the  transmission  of  our  letters 
and  papers,  I  see  no  reason  why  it  may  not  also  be  intrusted  with  the  transmission 
of  our  telegrams  and  parcels,  as  is  ahnost  universally  the  case  in  Europe. 

Congress  placed  the  same  construction  on  its  powers  by  chapter  230, 
acts  1866,  which  provides  that  all  telegraph  lines  thereafter  built  shall 
be  constructed  under  the  notice,  and  only  after  the  company  signing  a 
contract  that  the  Government  may  at  any  time  take  over  such  tele- 
graph lines  upon  paying  the  value  of  its  material. 

It  will  be  noted,  just  here,  that  so  far  as  railroada  are  used  for  the 
transmission  of  mail  they  were  promptly,  and  from  the  beginning, 
adopted  and  used  exclusively  by  the  post-office.  Whether,  in  so  far  as 
railroads  are  used  for  the  entirely  different  purpose  of  carrying  passen- 
gers and  freight,  they  shall  be  taken  over  by  the  Government  is  an 
entirely  different  question,  standing  on  its  own  basis,  which  has  never 
affected  the  undeniable  right  and  daty  of  the  Government  to  use  them 
exclusively,  so  far  as  they  are  used  for  the  carriage  of  mails.  But  the 
telegraph  and  telephone  (so  far  as  used  by  the  public  for  hire)  are,  and 
can  be,  only  used  for  the  transmission  of  mail,  and  unquestionably  come 
within  the  exclusive  grant  to  the  Government  of  operating  the  post- 
office.  The  telegraph  and  telephone  are  simply  the  electric  mail,  or 
mail  sent  by  electricity,  just  as  the  railway  mail  is  sent  by  steam  agency 
in  preference  to  the  horsepo^ei  fotmerly  used  in  the  days  of  stage- 
coacbea  and  horseback  riders  au^  (^an^^o^^^ 
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When  the  Goyemment  shall  assnme  its  daty  of  sending  the  mail  by 
electricity  railroad  companies  can  still  operate  their  own  telegraph  linea 
on  their  own  business,  and  private  telephone  exchanges  will  still  exist, 
jost  as  railroads  and  others  may  now  send  their  own  letters  by  their 
own  agents  (Bev.  Stat.,  sec.  3984),  but  not  carry  them  for  others  for  hire. 
(Eev.  Stat.,  sec.  3982.)  Then,  as  now,  the  Government  would  only  have 
the  exclusive  privilege  of  canning  mail  for  hire.    (Bev.  Stat.,  sec.  3990.) 

This  privilege  of  carrying  mail  for  hire,  whether  sent  by  electricity  or 
steam  or  stagecoach,  or  on  horseback,  is  an  exclusive  governmental 
function,  and  no  corporation  or  monopoly  can  legally  exercise  any  part 
of  it.  It  is  the  duty  of  the  Government  to  do  it,  and  to  do  it  in  the 
quickest  and  most  efficient  manner,  and  at  the  lowest  possible  rate  con- 
sistent with  the  cost. 

The  Army  and  Navy  and  the  Department  of  Justice  are  Departments 
of  exclusive  governmental  functions,  in  the  same  manner  and  to  exactly 
the  same  extent  as  the  post-office.  But  suppose  that  some  branch  of 
the  Department  of  Justice  (as  by  turning  in  the  fines,  penalties,  and  tax 
fees),  or  of  the  War  or  Navy,  could  be  made  a  source  of  revenue,  would 
it  not  be  singular  to  turn  over  that  revenue  paying  part  of  those 
Departments  to  a  private  monopoly,  leaving  the  people  to  support  the 
nonprofi table  partt  Yet  that  is  exactly  what  is  done  with  the  Post- 
Office  Department.  Though  the  Post-Office  is  as  exclusively  a  govern* 
mental  function  as  the  Army  or  Navy  or  the  Department  of  Justice, 
the  Government  operates  only  the  slow,  antiquated,  nonpaying  part  of 
the  Post-Office,  leaving  the  taxpayers  to  make  up  an  annual  deficit*  of 
six  or  eight  millions;  while  the  rapid,  improved,  up-to-date  part  of  the 
Post-Office,  the  rapid  or  electric  maU,  is  operated  by  a  private  monopoly 
and  pays  a  heavy  dividend  on  its  watered  stock  of  one  hundred  and  fifty 
millions — ten  times  the  actual  value  of  its  plant.  Besides,  this  system 
is  unjust,  for  the  private  monopoly  naturally  selects  the  best-paying 
districts,  and  a  large  part  of  the  people  are  denied  the  advantages  of  a 
modern  post-office. 

In  every  country  save  ours  alone  the  power  of  the  monopoly  has  failed 
to  maintain  a  system  so  unconstitutional  and  so  opposed  to  the  best 
interests  of  the  public.  Hence,  in  every  country  except  ours  the  tele- 
graph and  telephone  are  constituent  parts  of  the  post-office,  witii  the 
double  result  that  the  post-office  facilities  of  the  telegraph  and  tele- 
phone are  extended  to  the  country  post-offices  and  the  postal  revenues 
show  a  profit  instead  of  a  loss.  Notably  Great  Britain,  which  has  most 
widely  extended  the  use  of  the  telegraph  and  telephone  as  a  part  of  its 
post-office,  shows  a  large  annual  profit  from  its  post-office,  instead  of  a 
deficit,  which  was  usual  before  the  telegraph  and  telephone  were  added 
to  that  department  by  Mr.  Gladstone  in  1870. 

But  there  are  those  who  say  that  the  telegraph  and  telephone  would 
centralize  the  Government.  Yet  it  would  be  hard  to  see  why  an  effi- 
cient postal  service  is  more  centralizing  than  an  inefficient  one,  or  why 
mail  sent  by  electricity  or  pneumatic  tubes  (which  should  be  adopted 
in  the  large  cities)  is  more  centralizing  than  mail  sent  by  horseback  or 
by  steam.  It  is  a  puzzle  to  understand  why  ownership  of  telegraph  or 
telephone  wires  costing  less  than  $10  per  mile  should  imperil  the  Gov- 
ernment, more  than  the  ownership  of  gunboats,  or  post-office  buildings, 
or  postal  cars.  If  it  were  the  question  of  adding  new  functions  to  the 
Government,  as  the  ownership  of  railroads  and  the  carrying  of  freight 
and  passengers,  this  argument  would  be  legitimate  for  debate.  But 
when  the  Constitution  has  already  turned  over  the  exclusive  duty  of 
transmission  of  mail  to  the  Government,  there  c^ai  \>euo  ^£^\i:cfikK^  ^1 
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this  kind  properly  used  againRt  the  introduction  of  the  most  improved 
methods  for  the  transmission  of  the  mail,  whether  by  electricity  or 
pneumatic  tubes. 

Telegraphic  dispatches  would  be  as  sacred  in  the  hands  of  Govern- 
ment employees  as  other  mail  is  now,  or  as  the  telegrams  are  in  the 
hands  ot  the  employees  of  a  private  corporation.  Besides,  Government 
employees,  especially  under  civil  service  rules  and  subject  to  the  sux)er- 
vision  of  public  opinion,  would  be  less  capable  of  using  the  telegraph 
for  partisan  purposes,  as  has  been  done  under  corporation  ownership, 
and  as  was  flagrantly  attempted  to  be  done  in  the  first  Cleveland  elec- 
tion, as  everyone  remembers. 

With  telephones  at  all  country  post-offices,  and  all  villages  and  the 
smaller  towns,  few  additional  employees  would  be  required,  and  those 
few  would  be  added  at  centers  which  require  the  telegraph  and  where 
civil  service  rules  obtain.  The  telephones  and  telegraph  would  be  put 
in  the  post-office  buildings  already  owned  or  rented  by  the  Government, 
thus  saving  the  rent  of  all  the  buildings  now  used  by  the  private  com- 
panies. This,  and  the  saving  of  the  salaries  of  the  officials  of  the  pres- 
ent corporations  and  the  dividends  on  their  largely  watered  stock, 
would  enable  the  Government  to  reduce  its  tolls  to  the  uniform  rate  of 
10  cents  per  message  independently  of  the  large  increase  in  business. 

In  Great  Britain  (by  the  official  report  made  to  this  Government  in 
the  United  States  Consular  Reports  for  April,  1895)  the  increase  since 
the  Government  has  taken  over  the  telegraph  and  telephone  has  been 
tenfold  in  private  messages,  and  thirtyfold  in  press  messages;  and  the 
improvement  in  promptness  of  delivery  has  been  from  an  average  of 
two  to  three  hours  under  private  ownership  to  an  average  of  nine  min- 
utes under  Government.  This  wonderful  increase  in  business  has  been 
due  to  the  threefold  cause  of  cheap  rates,  extension  of  the  lines  to  all 
post-offices,  and  greater  promptness  in  delivery.  With  wire  costing 
less  than  $10  per  mile  there  is  no  reason  why  the  Government  Should 
not  own  a  line  to  every  post-office  in  the  Union. 

There  should  be  no  dicker  with  private  companies  about  leasing  or 
purchasing.  In  1866  they  only  asked  for  five  years  to  close  up,  but 
when  the  five  years  were  out  they  had  formed  the  present  great  trust 
and  have  ever  since  defied  the  public. 

They  have  had  thirty  years'  notice  to  abandon  their  use  of  a  branch 
of  the  governmental  functions.  In  that  time  they  have  received  hun- 
dreds of  millions  of  profits  illegally  extorted  from  the  toiling  masses. 
They  have  no  claim  to  extract  another  dollar  by  lease  or  sale  of  their 
antiquated  or  worn-out  instruments.  Let  the  Government  give  the 
actual  value  of  such  wire  and  material  as  it  may  wish  to  use,  and  take  com- 
plete and  exclusive  possession  of  the  duties  of  a  post-office.  Certainly 
these  corporations  are  entitled  to  no  compensation  for  franchises  or 
loss  of  expected  profits,  since  under  the  act  of  1866  every  telegraph 
line  has  been  built  under  a  contract  that  it  should  be  turned  over  to 
the  Government  upon  payment  of  the  assessed  value  of  the  material. 
The  franchise  has  always  been  the  property  of  the  Government,  and 
was  only  temporarily  permitted  to  be  used  by  the  private  corporations. 

Every  postmaster  who  can  talk  can  use  the  telephone,  and  where  a 
telegraph  office  is  required  the  Government  can  employ  an  assistant 
as  operator  as  easily  as  any  other  clerk.  Other  countries,  without 
exception,  are  doing  this  good  work  of  furnishing  electric  mail  facilities 
at  cheap  rates  to  all  its  people,  in  the  country  as  well  as  in  the  town. 
Why  should  this  Government^  alone  of  all  the  world,  which  claims,  par 
excellency  to  be  a  governmeint  oi  \>\i^  ^^^^\^  %xAiQ>^  til^A  people,  &il  in 
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this  constitational  duty  of  famishing  proper  postal  facilities  and  to  all 
its  people  t  The  only  proper  postal  facilities  for  the  American  people 
are  those  which  shall  extend  to  every  nook  and  comer  of  the  Bepnblic, 
which  shall  be  the  best  that  the  latest  advances  in  science  can  offer, 
and  which  are  famished  as  near  the  exact  cost  of  the  service  as  is  possi- 
ble and  withoat  profit.  Sach  postal  facilities  the  American  people  are 
entitled  to  demand  as  a  right.  They  shoald  rest  contented  with  noth- 
ing short  of  this. 

Walter  Olabx. 
Balbigh,  K.  O. 


THE  TELEGRAPH  MONOPOLY. 

[By  Piof.  Frank  Panons.] 

Uncle  Sam's  letters  go  on  foot^  on  horseback,  in  wagons,  stages, 
steamboats,  railway  cars,  and  pneamatic  tabes,  bat  the  telegraph  wire 
he  can  not  have,  for  that  is  sacred  to  Wall  street.  The  ^^  common  jyeo- 
pie"  may  nse  foot  power,  horsepower,  steam  power,  and  wind  power, 
bat  electricity,  the  best  and  swiftest  of  all,  is  reserved  for  the  ase  of 
monopoly  and  those  who  can  pay  its  extravagant  rates. 

It  is  perfectly  nataral  that  Wall  street  shoald  wish  to  keep  the  tele- 
graph in  its  own  control,  for  it  plays  an  important  part  in  the  processes 
by  which  Wall  street  gains  possession  every  year  of  many  millions  of 
the  wealth  created  by  the  "common  people."  It  is  eqaally  nataral  for 
the  people  to  wish  that  the  transmission  of  their  messages,  and  in  fact 
all  their  basiness,  shoald  be  performed  in  the  best  possible  manner  by 
the  most  effective  means  and  with  the  most  approved  and  advantageons 
methods.  It  is  also  nataral  that  they  shoald  wish  to  redace  the  power 
of  monox)oIy  and  check  the  flow  of  their  wealth  into  Wall  street. 

The  people  want  good  service  and  low  rates;  the  companies  want 
dividends.  The  people  wish  to  own  the  telegraph  so  that  it  may  be  man- 
aged in  their  interest.  The  companies  do  not  care  to  divide  the  control 
or  the  profits;  they  prefer  to  keep  the  power  and  the  profits  for  them- 
selves. They  do  not  believe  in  partnership.  It  is  very  mach  easier  to 
make  millionaires  with  a  telegraph  owned  by  a  few  individuals  than  it 
woald  be  with  a  telegraph  owned  by  the  people.  The  Post-Office 
does  not  make  millionaires;  the  Signal  Service  is  not  a  millionaire  mill, 
nor  the  Army,  nor  the  Navy,  nor  the  Department  of  Agricaltare,  nor 
the  Gensns,  nor  the  pablic  schools.  When  Uncle  Sam  administers 
a  basiness  he  does  it  at  cost,  or  if  there  is  a  profit  he  divides  it 
among  all  the  seventy  million  partners  he  works  for — the  stockholders 
in  this  big  corporation  we  call  oar  coantry.  This  big  corporation 
created  the  telegraph  iranchise  and  gave  it  all  the  valne  it  possesses. 
It  has  generoasly  allowed  the  little  corporation  to  ase  that  franchise 
free  of  rent  for  many  years  to  the  incalcalable  profit  of  the  latter. 
Now  the  big  corporation  wants  to  use  the  telegraph  in  its  post-office, 
bat  the  little  corporation  in  Wall  street  says  "No." 

This  conflict  of  interests  has  produced  a  long  and  earnest  discassion 
of  the  question  whether  or  no  the  people  shall  be  permitted  to  use  the 
electric  current  in  the  transaction  of  their  postal  business.  Books, 
pamphlets,  bills,  speeches,  arguments,  investigations,  and  resolves 
have  appeared  in  single  file  and  in  battalions  until  the  literature  of 
the  subject  makes  of  itself  a  very  respectable  library.  And  still  this 
great  case  of  The  People  v.  Monopoly,  which  for  fifty  years  and  mot^ 
has  been  on  trial  jji  the  halls  of  Congress  and  on  ^p^^Xi^XXi^^'oc^^^ss&K^ 
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court  of  public  opinion  remains  upon  the  docket.  Daring  this  half 
centory  of  litigation  the  case  has  come  to  trial  in  nearly  every  nation 
on  the  globe,  and  in  almost  all  of  them  judgment  has  been  rendered 
for  the  people.  Statistics  from  seventy  live  of  the  principal  nations 
of  the  world  show  that  the  Oovernment  owns  and  operates  the  tele- 
graph in  all  except  Bolivia,  Cuba,  Oypress,  Hawaii,  Honduras,  and  the 
United  States.^ 

How  do  you  like  the  company, Uncle  Sam  t  France,  Oermany,  Bussia, 
Sweden,  Norway,  Denmark,  Switzerland,  and  many  other  nations  built 
their  own  lines  at  the  start.  In  Belgium  and  in  the  Netherlands  some  of 
the  early  lines  were  built  by  the  Government  and  some  by  private  enter- 
prise. The  Government  lines  were  the  most  satisfactory  and  the  public 
system  was  rapidly  extended  both  by  diiect  construction  and  by  the  pur- 
chase of  private  lines.'  In  England  the  telegraph  was  originally  in  pri- 
vate hands,  but  a  three  years'  active  campaign  gave  the  people  an  easy 
victory.' 

In  America,  more  than  fifty  years  of  effort  and  appeal  have  failed  to 
win  the  postal  telegraph.  Henry  Clay,  Charles  Sumner,  Hannibal 
Hamlin,  General  Grant,  Senators  Edmunds,  Dawes,  Chandler,  and 
N.  P.  Hill,  Gen.  B.  F.  Butler,  John  Davis,  Postmasters-General  John- 
son, Randall,  Maynard,  Howe,  Creswell,  and  Wanamaker,  Prolessor 
Morse,  the  inventor  of  the  telegraph;  Cyrus  W.  Field,  the  founder  of 
the  Atlantic  cable  and  a  director  in  the  Western  Union  Company; 
James  Gordon  Bennett,  Professor  Ely,  Lyman  Abbott,  B.  O.  Flower, 
Judge  Clark,  Henry  D.  Lloyd,  Dr.  Taylor,  T.  V.  Powderly,  Samuel 
Gompers,  Marion  Butler,  and  a  host  of  other  eminent  men  in  every 
walk  of  life  have  championed  the  cause  of  the  people.^    Legislatures, 

^Vrooman's  ''Public  Ownership,''  pages  214,  216.  Also  Tenth  Census,  volnme  4. 
"Postal  Telegraph/'  Postmaster-General  Cresweirs  report,  1872,  with  Btatistical 
tables,  and  the  Statistical  Year  Book  of  Canada,  1892,  page  301. 

*  House  Report  No.  114,  Forty-first  Congress,  second  session,  page  2;  Tenth  Census, 
Yolnme  4,  "  Postal  Telegraph." 

3  The  first  English  telegraph  line  was  built  in  1846.  In  1854  complaints  began  to 
be  made  of  extortion,  error,  and  inadequacy.  These  were  repeated  at  intervals  until 
the  Edinburgh  Chamber  of  Commerce  brought  the  matter  of  public  ownership  defi- 
nitely before  Parliament  in  1865,  and  in  1868  a  bill  was  passed  to  enable  the  Postmaster- 
General  to  acquire  and  operate  the  telegraph  lines,  and  the  transfer  was  made  February 
1, 1870.  (Bronson  C.  Keeler  in  Forum,  yol.  9,  p.  454;  and  House  Report  No.  114,  Forty- 
filrst  Congress,  second  session,  np.  6-8.) 

^James  Russell  Lowell,  Phillips  Brooks,  Francis  A.  Walker,  and  others  of  the 
highest  character  and  attainments  have  expressed  their  sympathy  with  the  move- 
ment, tiiongh  too  much  engrossed  with  other  cares  to  take  an  active  part  in  it.  In 
respect  to  the  first  two  I  speak  from  personal  knowledge.  President  Walker,  in  a 
lecture  entitled  ''Confessions  of  an  Individualist,"  delivered  at  the  Charlesgate, 
Boston,  March  14,  1894,  laid  down  the  principle  that  the  line  between  government 
ftinctions  and  those  which  were  not  was  the  line  between  "  services  and  offices  which 
tend  to  become  monopolies  and  those  which  do  not."  Tliis  clearly  includes  the  tele^ 
graph  among  governmental  functions.  It  not  only  tends  to  become  a  monoply,  it  is  a 
monopoly  now  of  the  worst  and  most  dangerous  type.  ( Wanaraaker's  Argument,  1890, 
p.  5;  Senate  Report  No.  805,  p.  1;  International  Typographical  Union  hearings,  1894, 
n.  39;  National  Board  of  Trade's  Report  on  Telegraph,  1882,  p.  11.)  President 
Walker  further  said,  that  another  valid  test  would  include  in  governmental  activ- 
ities any  function  in  respect  to  which  experience  showed  public  administration  to  be 
beneficial  to  society  and  productive  of  an  increase  of  individual  activity.  This  rule 
also  would  make  the  telegraph  a  Government  service,  as  the  facts  that  appear  in  the 
text  of  this  and  subsequent  articles  abundantly  prove.  In  conversation  lately  with  the 
General,  I  referred  to  his  lecture  at  the  Charlesgate  and  he  said  in  substance :  **  There 
are  no  hard  and  fast  lines  by  which  to  determine  what  the  Government  shall  do. 
When  the  people  desire  a  reform  we  should  have  i  t.  But  it  is  not  well  to  make  a  change 
before  public  sentiment  is  ready  to  stand  behind  it.  If  we  do  reaction  may  follow 
and  we  shall  go  back  and  forth,  moving  unsteadily  as  a  drunken  man  reels  on  his 
way.    The  telegraph  service  ia  V>«ttict  \u  Vxvkuf^^,  ¥i\i^\&\i^,  Vbud  Germany  than  it  it 
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city  conncils,  boards  of  trade,  chambers  of  commerce,  and  labor 
organizations  representing  many  millions  of  citizens  have  joined  in 
the  effort  to  secnre  a  national  telegraph.  The  New  York  Herald, 
Boston  Olobe,  Philadelphia  Times,  Chicago  Tribnne,  Albany  Express, 
Washington  Gazette,  Omaha  ]^ee,  Denver  Bepablican,  San  Francisco 
Post,  and  a  mnltitnde  of  other  papers  representing  every  phase  of 
political  opinion  have  earnestly  advocated  the  measure.  Two  politi- 
cal parties  have  definitely  demanded  a  Government  telegraph;  more 
than  2,000,000  men  by  vote  and  petition  have  asked  for  it.^ 


;,  and  it  wiU  be  well  to  j^nt  it  under  Goyernment  control  whenever  the  people 
1  it."    I  remarked  that  millions  of  people  and  the  greatest  organizations  m  the 


here, 
wish 

country  had  persistently  demanded  a  national  telegrapl^,  and  thaFJohn  Wanamaker 
declared  the  Western  Union  to  be  the  only  visible  opponent,  upon  which  the  General 
said :  "If  that  be  tme,  the  time  has  come  for  it/'  Tne  opinion  of  President  Walker 
is  of  neat  importance,  because  he  is  the  acknowledged  leader  of  the  conservative 
schooTof  political  economy,  the  recognized  chief  of  those  most  Ukely  to  object  on  philo- 
sophic grounds,  aside  from  considerations  of  self-interest,  to  any  extension  of  Gov- 
ernment functions.  If  individualism  and  conservative  political  economy  agree  to  the 
postal  telesraph,  what  is  there  but  fossilized  prejudice  and  selfish  disregard  of  the 
public  ffood  to  oppose  itf 

*  The  Farmers^  AUiance  and  Industrial  Union,  the  National  Grange,  the  Knights  of 
Labor,  the  Railway  Union,  the  American  Federation  of  Labor,  the  International 
Typographical  Union,  the  reople's  Partv,  and  the  Prohibitionists  are  a  unit  on  the 
question  of  Government  ownership  of  tne  telegraph.  Two  years  ago  the  Populists 
claimed  2,000,000  ballots,  and  a  vote  of  1,660,000  waa  conceded  to  them  by  the  more 
liberal  of  their  opponents.  The  Prohibitionists  polled  about  260,000,  so  that  at  least 
1,600,000  and  probably  2,000,000  votes  were  cabt  in  support  of  parties  makinji^  the 
national  telegraph  one  of  their  chief  demands.  The  Farmers'  Alliance  in  1890  claimed 
a  membership  oi  over  4,000,000  men  and  women  according  to  a  book  about  the  Alli- 
ance by  H.  B.  Chamberlain,  page  7.  The  paid-up  membership  is  said  to  be  a  good 
deal  less  now,  but  it  is  still  true  that  the  Alliance,  together  ifith  the  National 
Grange,  substantially  represents  the  agricultural  interests  and  sentiment  of  the 
country,  and  both  organizations  have  most  emphatically  announced  their  wish  for 
a  Government  telegraph  (Journal  of  Proceedings  of  the  National  Grange,  twenty- 
sixth  session,  1892,  p.  207;  special  report  of  the  I.  T.  U.  committee  on  governmental 
ownership  and  control  of  the  telegraph,  1894,  p.  42,  et  seq. ;  testimony  of  Marion 
Butler,  president  of  National  Farmers'  Alliance,  before  the  House  Committee  on 
the  Post-Office  and  Post-Roads).  The  American  Federation  of  Labor  represents 
the  trade  unions  of  the  country,  and  is  composed  of  over  800,000  workingmen  who 
demand  Government  ownership  of  the  telegraph  (President  Gompers's  testimony. 
Special  Report,  I.  T.  U.,  p.  7).  At  one  time  530,000  Knights  of  Labor  signed  a  petition 
for  a  Government  telen>aph.  (Statement  of  Mr.  Beaumont,  March  7,  1890.  Wana- 
maker's  Argument,  1890,  p.  2.)  At  another  time  Grand  Master  Workman  T.  V.  Pow- 
derly  is  said  to  have  declared  that  800,000  signatures  were  obtained  by  the  Knights 
upon  a  petition  for  Government  ownership,  and  the  petition  was  circulated  only 
three  weeks.  In  1888  a  resolution  was  submitted  in  the  House  which  began  thus : 
''Whereas  petitions  bearing  the  signatures  of  more  than  2,000,000  citizens  of 
the  United  States  request  Congress  to  pass  a  bill  and  provide  for  the  establishment 
of  a  postal-telegraph  system ''  ( Wanamaker's  Argument,  p.  179).  Away  back  in  1875 
massive  petitions  had  poured  in  upon  Congress  from  28  States  and  3  Territories 
asking  the  Government  to  build  a  telegraph.  lYuly,  as  Mr.  Wanamaker  savs,  ''the 
agricultural  and  industrial  masses  want  the  telegraph  within  their  reach ''(Wana- 
maker's Argument,  p.  3). 

No  less  strenuously  do  the  commercial  masses  desire  Government  ownership  of  the 
telegraph.  A  strong  stand  upon  this  question  has  been  taken  by  the  New  York 
Board  of  Trade  and  Transportation,  the  Manufacturers'  Club  of  Philadelphia,  the 
Chambers  of  Commerce  of  Denver,  Pittsburg,  Richmond,  etc.,  the  Commercial  Club 
of  Kansas  City,  the  Board  of  Traae  of  Jersey  City,  the  Norwich  Board  of  Trade,  the 
Winona  Board  of  Trade,  and  numerous  other  powerful  organizations  of  oapital.  The 
National  Board  of  Trade  declares  in  its  reports  that  it  "represents  a  majority  of  the 
commercial  organizations  of  the  country,''  and  year  after  year  it  has  made  the  ques- 
tion of  a  national  telegraph  one  of  the  main  objects  of  its  solicitude  (see  report  of 
executive  committee,  National  Board  of  Trade,  November  15,  1882,  and  statements 
before  Committee  on  Post-Offices  and  Post-Roads,  March  25,  1890,  p.  16  et  seq.). 
Here  are  the  names  of  some  of  the  g^eat  organizations  which  belong  to  the  National 
Board  of  Trade:  Baltimore  Board  of  Trade,  Baltimore  Corn  and  Flour  Ex<:.V\AA.^»k^ 
Boston  Merchants' Association,  Bridgeport  Board  of  TxoydA,  CVi\c^«k^^'^^£^^l'^S::v&&« 
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And  all  the  time  the  active  opposition  has  come  firom  a  single 
source — the  group  of  capitalists  who  claim  the  exclusive  right  to  send 
the  English  language  along  an  electric  wire."  It  is  true  that  a  small 
but  powerful  group  of  politicians  and  conservatives  have  lent  their  aid 
to  the  grateful  monopoly  by  delaying  legislation,  hindering  investiga- 
tion, and  pigeon-holing  reports,  but  tihe  monopoly  itself  is  the  only  one 
that  appears  in  active  opposition  to  the  postal  telegraph.  The  line  of 
battle  is  clearly  drawn.    On  the  one  side  the  farmers,  merchants, 

Cincinnati  Chamber  of  Commerce,  Detroit  Board  of  Trade,  Indianapolis  Board  of 
Trade,  Milwaukee  Chamber  of  Commerce,  Milwaukee  Merchants'  Association,  Min- 
neapolis Board  of  Ttade,  New  Haven  Chamber  of  Commerce,  New  York  Board  of 
Trade  and  Transportation,  New  York  Chamber  of  Commerce,  Philadelphia  Board  of 
Trade,  Portland  (Greg.)  Board  of  Trade,  Proyidence  Board  of  Trade,  San  Francisco 
Chamber  of  Commerce,  Soranton  Board  of  Trade,  St.  Paul  Chamber  of  Commerce, 
Trenton  Board  of  Trade. 

At  least  four  State  legislatures  haye  joined  in  the  petition  to  Congress  for  Govern- 
ment ownership  of  the  telegraph,  Massachusetts  passing  the  resolution  in  1893  without 
a  dissenting  voice.  The  Philadelphia  common  and  select  oounciU  have  also  unani- 
mously passed  a  similar  resolve.  Even  the  press,  though  largely  under  the  thumb 
of  the  telegraph  monopoly,  have  to  a  surprising  extent  indorsed  the  demands  of  the 
business  men,  mechanics,  and  farmers.  Wanamaker  says :  ''Of  289  newspaper  articles 
which  have  come  under  my  notice  during  this  discussion  (1890)  209  are  for  postal  tel- 
egraphy and  80  against  it.  The  objections  are  mostly  smartly  turned  sentences  about 
the  utter  business  inexperience  of  persons  engaged  in  trade."  ( Wanamaker's  Argu- 
ment, pp.  3, 22,  et  seq.)  In  Appenaix  K  (p.  182  et  seq.)  of  the  Wanamaker  pamphlet 
is  gathered  a  large  number  of  articles  published  in  1883,  just  after  the  telegraph 
strike.  Most  of  them  strongly  favor  a  public  telegraph,  ana  nine-tenths  of  the  favor- 
able clippings  support  the  plan  of  Government  ownership.  We  shall  see  later  why 
it  is  that  the  press  is  not  so  entirely  unanimous  in  its  advocacy  of  a  national  tele- 
graph as  the  business  men  are  and  the  agricultural  and  industrial  masses,  whose 
organizations  speak  for  24,000,000  workers,  representing  nearly  the  whole  70,000,000 
of  our  population. 

^  Wanamaker  said  in  1890,  "The  Western  Union  is  now  the  only  visible  opponent;" 
and  the  Select  Committee  of  the  House  on  the  Postal  Telegraph  in  1870  said  that 
objections  to  Government  interference  with  the  telegraph  hsbd  *'come  altogether 
from  one  quarter,  namely,  the  Western  Union  Company"  (House  Report  No.  lli,  p. 
13).  Western  Union  methods  of  debate  will  be  dealt  with  in  detail  hereafter,  but  it 
may  be  well  now  to  clear  the  way  of  a  few  of  their  favorite  fallacies. 

**A.  public  telegraph  will  patemalize  the  Government,"  say  the  defenders  of 
monopoly.  If  so,  it  is  pretty  oadly  patemalized  now,  with  the  Post-Offlce,  the  Fish 
Commission,  the  Treasury,  Customs,  Navy,  Army,  Agricultural,  Judiciary,  Signal 
Service,  and  all  the  other  Departments ;  but  the  people  do  not  seem  to  desire  to  give 
np  such  patemalization — they  appear  to  enjoy  it.  In  truth,  however,  public  service 
is  not  paternalism  but  fraternal  ism.  A  father  is  not  elected  by  his  children  to  control 
them  and  his  rule  does  not  rest  upon  their  assent.  If  you  and  I  choose  Mr.  B.  to 
manage  certain  affairs  for  us,  the 'said  B.  does  not  become  our  paternal  relative,  but 
onr  agent. 

**  It  will  cost  too  much."  It  need  not  cost  the  people  one  dollar  of  taxea  to  estab- 
lish the  postal  telegraph.  Plenty  of  capitalists  are  ready  to  build  the  lines  for  the 
Government,  introduce  low  rates,  and  agree  to  turn  the  plant  over  to  the  nation  for 
actual  value  at  the  end  of  fifteen  or  twenty  years,  or  allow  the  service  to  pay  for  the 

Slant  gradually  (as  in  the  case  of  the  Springfield  Electric  Works;  see  Arena  for 
December,  1895),  a  method  that  would  give  the  people  a  clear  title  in  a  few  years, 
even  at  rates  far  lower  than  those  in  force  now  (see  testimony  of  the  representatives 
of  New  York  svndicatee  that  were  readv  and  willing  to  build  a  postal-teleg^raph 
system  under  the  provisions  of  Wanamaker's  bill,  llie  Bingham  committee  near- 
ings,  March  i  and  14, 1890).  Better  still  to  build  or  buy,  and  issue  Treasury  notes 
in  payment;  that  would  correct  in  part  the  evils  of  the  vast  contraction  of  the  cur- 
rency that  has  so  long  oppressed  the  people,  and  secure  the  telegraph  without  a 
burden;  or  bonds  could  oe  issued  and  the  service  let  to  pay  the  debt  in  fifteen  or 
twenty  years,  on  the  plan  by  which  Wheeling  secured  her  gas  works.  In  eitiier  way 
no  taxes  are  needed.  As  for  the  cost  of  operation,  the  Select  Committee  on  the  Tele- 
graph in  1870  calculated  that  the  Government  could  do  the  business  performed  by 
the  Western  Union  at  a  cost  of  at  least  $1,500,0(X)  a  year  lower  than  the  Western 
Union  could  do  it.  The  absolute  saving  would  be  at  least  that  much  by  reason  of 
combination  with  the  Post-Office  and  consequent  saving  in  rent,  fuel,  light,  and  the 
distribution  of  labor  (Hooae  Report  l^o.  114,  "^^  ^"^^    ka  \Sck!b  \ft\A^a\ih  plant  and 
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mechanics,  and  working  clstssea-^the  whole  body  of  the  people — ^with 
the  philosophers,  statesmen,  philanthropists,  and  reformers;  on  the 
other  the  Western  Union,  the  politicians,  and  a  few  individuals  who 
have  not  recovered  from  the  soporific  doses  of  the  ancient  political  econ* 
omy  of  bestillity  and  letaloneativeness  injected  into  their  thought  in 
their  college  days,  and  who  are  not  yet  sufficiently  awake  to  know 
that  the  days  of  laissez-faire  are  done.  On  the  one  side  commerce, 
agriculture,  manufactures,  labor,  philosophy,  and  progress;  on  the 

basiuess  is  more'than  twice  as  large  now  as  in  1870,  the  saving  in  the  same  propor- 
tion would  not  be  less  than  $3,000,000  a  year.  This  is  on  the  supposition  of  oontmn- 
ing  to  do  business  by  the  methods  now  in  use ;  but  if  improved  methods,  well  known 
in  the  electrical  world,  were  adopted  in  the  postal  telegraph  the  saving  would  be  far 

freater — so  great,  indeed,  that  there  seems  every  reason  to  believe  a  uniform  rate  of 
cents  a  message  of  20  words  would  yield  a  substantial  profit.  Proof  of  this  upon 
the  highest  and  most  disinterested  electric  and  telegraphic  authority  will  be  given 
when  we  come  to  the  subject  in  the  text. 

''The postal  telegraph  may  be  aU  right  in  Europe,  but  not  in  America.  We  don't 
want  to  imitate  the  monarchical  systems  and  institutions  of  the  Old  World.''  I  wonder 
if  the  gentlemen  who  made  this  ''argument"  and  those  who  repeat  it  refrain  from 
usine  the  multiplication  table  and  the  ten  commandments  because  they  are  invo^ue 
in  Iu>rway  and  Sweden,  Denmark,  Belf^om,  etc.  Do  they  abstain  from  wearing 
clothes  because  the  wearing  of  clothes  is  an  institution  that  exists  in  Russia  f  Do 
they  go  on  their  four  legs  for  fear  of  imitating  the  kings  and  emperors  by  walking 
on  twof  We  must  not  wear  overcoats  or  neckties  or  trousers;  the  Germans  do  that. 
It  was  very  dangerous,  was  it  not,  for  us  to  adopt  the  idea  of  that  monarchical  Eng- 
lishman, Stephenson,  or  the  idea  of  that  imperial  Dutchman,  Gutenberg,  and  it  will 
be  equally  danserous  for  us  to  adopt  the  idea  of  the  despotic  Gladstone  that  the  tele* 
graph  is  a  good  thing  in  a  post-office,  will  it  not  f  It  does  seem  as  though  fast  mails 
would  be  as  valuable  and  sensible  in  a  republic  as  in  a  monarchy.  France  thinks  so. 
and  Switzerland,  the  most  democratic  country  in  the  world.  New  Zealand  also,  ana 
the  States  of  Australia  (these  are  all  republics,  and  each  has  a  national  telegraph 
system ;  we  may  imitate  them  if  you  insist  on  regarding  the  ouestion  as  a  matter  of 
imitation)  or  we  may  take  England  as  an  example,  for  she  is  in  every  substantial 
sense  as  real  a  republic  as  the  Uiyted  States.  In  truth,  such  objections  seem  foolish 
and  weak,  and  must  arise  from  very  careless  thinking,  reckless  appeal  to  prejudiosi 
or  a  desperate  lack  of  good  argument.  I  would  not  trouble  the  reader  with  a 
refutation  were  it  not  that  men  in  high  position  have  been  Jmown  to  repeat  such 
absurdities  and  give  them  the  impetus  of  their  names,  whereby  insidious  appeals 
are  made  to  the  thoughtless  prejudice  of  unenlightened  patriotism.  True  patriotism, 
wide  awake,  demands  for  America  all  that  is  good,  whether  it  originates  in  Europe 
or  the  Fiji  Islands.  In  the  case  of  the  telegraph,  however,  we  nave  only  to  fol- 
low the  lead  of  our  own  Government,  which  was  the  first  to  adopt  the  electric 
telegraph  and  establish  it  in  connection  with  the  poHt-offlce,  where  it  would  have 
remained  to  this  day  had  it  not  been  for  the  power  of  private  capital  and  the  weak- 
ness of  some  of  our  legislators  and  the  failure  of  others  to  foresee  the  enormous 
value  of  the  telegraph. 

' '  It  will  put  the  Go vemmen  t  into  the  field  of  private  enterprise."  Well,  that  is  what 
the  people  have  been  doing  since  the  dawn  of  civilization.  Defense  was  once  depend- 
ent entirely  on  private  enterprise;  so  were  education.  Justice,  prevention  and  pun* 
ishment  of  crime,  guarding  against  disease,  care  of  the  sick,  extinguishment  of  fire, 
manufacture  of  the  weather,  transmission  of  intelligence,  etc.  The  people  have  put 
the  Government  into  the  field  formerly  occupied  by  private  enterprise  because  they 
have  become  aware  that  the  Government  could  do  the  work  better  than  private  enter- 
prise. In  the  present  case  of  the  telegraph,  however,  the  quoted  words  at  the  head 
of  this  paragraph  are  not  strictly  true.  It  would  have  been  more  accurate  to  say  of 
the  postal  telegraph,  "It  will  put  the  Government  into  the  field  of  despotic  monopoly." 

"It  is  not  the  Government's  business."  "It  is  out  of  the  Government's  sphere." 
Senator  Edmunds  does  not  think  so  (see  Senate  Report  No.  577,  part  2) ;  nor  Walter 
Q.  Gresham  (Postmaster-General's  Report,  1883) ;  nor  Judge  Clark,  nor  sixteen  or 
more  committees  of  Congress,  nor  Congress  itself,  nor  the  Supreme  Court  of  the 
United  States.  (See  for  authorities  the  last  topic  of  this  article, '  *  Duty  of  the  Govern- 
ment to  establish  a  postal  telegraph.")  Henry  Clay  did  not  think  the  telegraph  was 
out  of  the  Government's  sphere;  nor  did  Charles  Sumner,  of  Massachusetts;  nor 
Thomas  Jefferson,  Alexander  Hamilton,  James  Madison,  Benjamin  Franklin,  and  the 
other  founders  of  the  Constitution,  who  expressly  made  the  transmission  of  intelli- 
gence a  part  of  the  business  of  the  G^o  vernnient.  Surely  these  men  knew  more  about 
uie  legitimate  sphere  of  GU>vemnient  than  the  Weatetu  Unioii  ^dl^  v\j&  ^\«^«  Yx^^ 
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otlier  side  Wall  street,  self-interest,  and  sophistry.  On  the  one  side 
the  people  and  common  sense;  on  the  other  nnscrapnlons  x>ower  and 
its  allies — the  people  against  monopoly. 

Able  counsel  for  the  people  have  not  failed  to  push  their  cause.  Sen- 
ator Edmunds  in  1883  introduced  a  bill  to  establish  a  postal  telegraph, 
another  in  1885,  and  another  in  1887.  Senator  Dawes  from  1873  to  1888 
introduced  four  bills  to  provide  tor  the  transmission  of  correspondence 
by  telegraph.    Others  have  been  equally  persistent.    Altogether  more 

feflsor  Ely  does  not  think  the  telegraph  is  beyond  the  sphere  of  Government:  nor 
President  Walker,  the  head  of  the  school  of  coDservative  political  economy ;  nor  Glad- 
stone, who  represents  high-water  mark  in  the  statesmanship  of  England,  and  to 
whose  efforts  that  ooantry  largely  owes  its  postal  telegraph ;  nor  Bismarck,  nor  Gar- 
net, nor  the  patriot  statesmen  of  Switzerland.  The  truth  is  that  anything  the  Gor- 
emment  can  do  to  benefit  the  people  is  within  its  sphere.  The  public  good  is  the 
supreme  law.  It  is  Just  as  much  within  the  sphere  of  the  Government  to  send  a 
message  along  a  wire  as  to  send  it  along  a  railroad  or  pneumatic  tabe.  The  Govern- 
ment is  simply  an  instrument  to  render  service  for  the  people.  A  cobbler  might  have 
opposed  the  use  of  the  sewing  machine  for  stitching  leather  on  the  ground  that  such 
work  was  out  of  the  sphere  of  the  sewing  machine  with  Just  as  much  reason  as  the 
Western  Union  in  opposing  the  postal  telegraph  on  the  ground  that  such  work  is  out 
of  the  sphere  of  the  Government. 

**  The  Government  could  not  be  sued."  It  will  be  an  easy  matter  to  provide  that 
damages  for  error  or  delay  should  be  recovered  by  suit  against  the  ''telegraph 
department.'' 

**  But  the  increase  of  patronage  will  be  dangerous."  There  need  not  be  any  increase 
of  patronage.  The  Government  may  contract  for  telegraphic  service  as  it  does  for 
railway  service,  or  it  may  own  the  lines  and  contract  for  the  service;  or,  better  far,  it 
ma^  own  and  operate  the  lines  under  strong  civil  service  rules,  as  is  the  cnse  in  Eng- 
land, France,  Germany,  Switzerland,  Australia,  and  other  countries.  (See  Eleventh 
Report  United  States  Civil  Service  Commission,  1895.) '  With  a  solid  civil  service  law 
and  a  nonpartisan  board  (i.  e.,  a  board  composed  of  a  member  from  each  party)  to 
administer  it,  an  increase  of  public  emfllovees  no  longer  means  an  increase  of  patron* 
age,  for  their  is  no  patronage  where  appointment  depends  upon  merit  proved  in  com- 
petitive examination ;  promotion  follows  on  valuabk)  service,  and  removal  is  only  for 
serious  cause  Judicially  ascertained,  with  a  right  of  appeal  to  the  regular  courts. 
Such  provisions  would  form  a  part  of  a  wise  postal- telegraph  law.  But  even  with- 
out them  the  danger  Arom  increase  of  patronage  would  be  slight.  Uncle  Sam  has 
240,000  employees.  In  combination  with  the  post-oflice,  the  telegraph  would  not 
require  an  addition  of  more  than  20,000,  a  large  part  of  them  women  and  boys  who 
are  not  yet  able  to  vote.  With  a  population  of  70,000,000  and  a  voting  class  of 
18.000,0(X),  a  ^ronp  of  260,000  Government  employees  does  not  look  alarmingly  dan- 
gerous, especially  when  we  consider  that  48,000  are  already  under  civil  service  rules, 
40,000  more  in  Army  and  Navy,  and  another  large  body  composed  of  quite  inoffensive 
women.  Some  years  ago  the  Government  had  2,500,000  employees,  and  they  were 
armed  to  the  teeth ;  and  many  croakers  predicted  that  they  would  do  dreadful  things, 
but  they  didn't;  they  saved  the  Republic. 

''The  secrecy  of  messages  will  be  violated."  There  is  no  complaint  of  such  sort 
against  the  poRtal  telegraph  in  England  or  on  the  Continent,  but  there  have  been  loud 
complaints  against  the  Western  Union  on  this  head,  both  in  respect  to  United  States 
Government  messages,  even  in  time  of  war,  and  in  respect  to  individual  business,  and 
the  facts  have  been  proved  in  court  and  damages  awarded  f  House  Report  No.  114, 
pp.  10-12, 68,  and  Congressional  Record,  second  session  Forty -third  Congress,  p.  1422). 

"Onl^  1  in  60  uses  the  telegraph.  No  probable  reduction  of  rates  or  increase 
of  facilities  would  be  apt  to  raise  the  proportion  much,  and  it  would  not  be  fair  to 
put  on  the  taxpayers  the  burden  of  a  service  UHed  only  by  a  few."  As  already  remarked, 
there  will  not  be  any  burden  about  it.  The  business  can  easily  pay  for  itself,  and 
more,  as  it  does  in  many  countries  across  the  sea.  It  will  be  more  apt  to  lower  the 
rates  of  taxation  than  to  raise  them.  But  there  is  another  and  deeper  falsity  in  the 
above  objection.  The  statement  that  "no  probable  reduction  of  rates  or  increase  of 
facilities  would  be  apt  to  raise  the  proportion "  of  people  using  the  telegraph  is  a 
statement  that  could  only  be  made  by  one  quite  unacquainted  with  the  history  of  the 
telegraph  and  the  post-office,  both  in  Europe  and  America,  and  with  the  history  of 
this  discussion,  or  by  one  entirely  free  from  any  inconvenient  regard  for  the  truth. 
The  facts  set  forth  in  numerous  public  documents  in  this  country  and  in  Europe,  and 
reported  to  Congress  by  its  cominittees  again  and  again,  conclusively  prove  that 
reduction  of  rates  and  increase  of  facilities  produce  the  most  astonishing  increase  in 
the  use  of  the  strvice.    *  *  The  leduutioi  oi  raXi^t^  ou^-\i«\^  Vvi  ^<&\\^\>\\ii  aad  Switzerland 
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than  seventy  bills  have  been  introduced  into  Congress  for  the  purpose 
of  establishing  a  postal  telegraph.  Eighteen  times  committees  of  the 
House  and  Senate  have  reported  on  the  question,  sixteen  times  in 
favor  of  the  measure,  twice  against,  a  clear  majority  of  three* fourths 
in  favor  of  the  people.''  Some  of  the  ablest  men  in  Congress  have 
conducted  these  investigations  and  made  the  reports. 

Of  the  two  adverse  reports,  one  was  a  two-page  document  mildly 
expressing  the  opinion  that  the  telegraph  monopoly  should  be  regu- 

doubled  the  correspondence  in  one  year  "(Senate  Report  No.  242,  Forty-third  Con- 
gress, first  session,  p.  4) ;  and  the  extension  of  facilities  was  slight,  only  one-fifteenth 
to  one  twentieth,  merely  the  nominal  growth  (see  statistics,  Honse  Report  No.  114, 
pp.  2,  56). 

R.  B.  Lines,  who  made  the  census  of  the  postal  telegraph  for  the  United  States 
Govemment,  testified  as  follows  before  the  Honse  Committee  on  Appropriations :  **  In 
Switzerland  and  Belgium  a  reduction  of  one-half  in  the  rates  produced  a  double 
bnsioess  in  one  year,  with  very  slight  increase  of  facilities.  In  Great  Britain  tho 
adoption  of  a  uniform  and  slightly  reduced  rate  nearly  swamped  the  lines  with  me*- 
sages,  and  in  Canada  a  reduction  which  applied  to  less  than  10  per  cent  of  the  business 
augmented  it  25  per  cent  in  the  first  year.''  (House  Mis.  Doc.  No.  73,  Forty-second 
Congress,  third  session).  "In  Prussia  in  1867,  a  reduction  of  33  per  cent  in  the 
rate  was  followed  by  an  increase,  in  the  very  first  month  after  the  change,  of  70  per 
cent  in  messages.  In  France,  in  1862,  a  reduction  of  35  per  cent  in  the  rate  was  fol- 
lowed by  an  increase  of  64  per  cent  in  messages.  The  Swiss  inland  rate  was  reduced 
50  per  cent  on  January  1, 1868,  and  in  the  first  three  months  there  was  an  increase 
of  90  per  cent  in  the  inland  messages  over  the  corresponding  months  in  the  preyioua 
year."    (House  Report  No.  114,  p.  3.) 

The  Belgian  director  of  telegraphs  writes  in  respect  to  the  several  reductions-  in 
his  country:  ''These  reductions  have  caused  four  times  the  number  of  dispatchea 
that  would  have  been  sent  at  the  old  rates.    It  has  thus  been  a  great  boon  to  the 

geople.''  (House  Report  No.  114,  p.  24.)  In  Switzerland,  *'the  reduction  by  one- 
alf,  of  the  internal  tariff  had  the  effect  of  doubling  the  number  of  dispatchea 
of  that  class,  and  that  immediately,  almost  without  transition.'*  (Swiss  report  for 
1868,  quoted  in  Honse  Report  No.  114,  p.  28.)  In  England  a  reduction  of  33  per 
cent  on  three-tenths  of  the  messages  and  60  per  cent  on  the  remainder  caused 
an  increase  of  100  per  cent  in  tHe  business  in  about  two  years.  There  was  in  this 
case  a  considerable  extension  of  lines.  One  president  of  the  Western  Union  forgot 
to  sustain  this  plea  of  no-great-prospect-of-increase-of-business-by-reason-of-reduo- 
tion-of-rates-ana-inorease-of-facilities,  and  he  testified  before  the  Select  Committee 
on  the  Postal  Telegraph  that  if  the  bill  it  was  considering  should  be  adopted  rates 
would  be  decreased  60  per  cent  and  ''the  messages  offered  for  transmission  would  be 
from  ten  to  fifty  times  more  than  the  wires  would  carry."  (House  Report  No.  114, 
pp.  32, 125, 134.) 

And  the  Western  Union  does  not  do  and  never  has  done  one-half  the  business  its 
lines  would  carry,  so  that  the  total  increase,  according  to  Mr.  Orton,  would  be  ftom 
twenty  to  one  hundredfold  the  present  business.  The  development  of  business  con- 
sequent upon  low  rates  and  the  extension  of  lines  results  from  the  use  of  the  tele* 
graph  by  a  larger  number  of  people.  The  wealthy  people  of  the  cities  use  it  now 
all  they  wish  to;  they  would  use  it  little  if  any  more  with  a  5cent  rate  than  with  a 
rate  of  25  cents.  But  to  the  poor  and  to  people  in  moderate  circnms canoes,  the 
difference  between  the  telegraph  and  postal  rates  is  practically  prohibitive  except 
under  the  stress  of  very  special  need.  President  Green,  of  the  Western  Union,  said 
that  46  per  cent  of  their  business  is  speculative,  34  per  cent  legitimate  trade  (his 
own  words).  12  per  cent  press,  and  8  per  cent  social  (Bingham  hearings,  1890,  p.  56). 
In  Senate  Report  No.  577,  Part  II,  p.  15,  the  then  president  of  the  Western  Union 
said  the  company's  social  business  was  5  or  6  per  cent  of  the  whole.  In  Belgium  the 
social  messages  constitute  55  to  63  per  cent  oiTthe  whole.  Formerly,  when  the  rates 
were  higher,  the  social  business  waa  only  13  per  cent  in  that  country.  (I.  T.  U.  hear- 
ings, 1894,  p.  17 ;  Senate  Report  No.  577,  p.  16.)  In  England  the  social  business  is 
said  to  be  four  times  as  large  as  in  this  country — eight  times  as  large  in  proportion 
to  the  population.  (Testimony  G.  G.  Hubbard,  I.  T.  U.  hearings,  1894,  p.  24.)  In 
Switzerland  the  social  dispatches  are  61per  cent  of  the  whole.  (Senate  Report  No. 
577,  p.  16.)    Comment  is  unnecessary.    Ijie  facts  speak  for  themselves. 

^Tte  adverse  reports  are:  House  Report  No.  32,  Fortieth  Congress,  third  session, 
(1869) ;  Senate  Report  No.  434,  Fiftieth  Congress,  first  session,  2  pages.    The  favorable 
reports  are:  House  Report  No.  187,  Twenty-eighth  Congress,  second  session,  March 
3, 1845,  Committee  on  Ways  and  Means;  Honse  Report  No.  ll4,FoTti^-^T%^>CLQ!^^g»»%^ 
second  session^  July  5,  1870,  Washburn,  Select  OomnivtAAe  on  ¥q%\a2l  '\^^\scv^\ 
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lated,  but  that  public  ownership  was  not  best  because  of  the  increase 
of  patronage,  and  because  the  committee  thought  it  would  cost  more 
to  run  the  telegraph  under  the  Government  than  under  private  enter- 
prise. No  evidence  was  taken,  no  investigation  was  made;  the  com- 
mittee simply  stated  their  feeling  about  the  matt^.  The  report  was 
made  by  John  H.  Reagan,  of  Texas. 

The  other  adverse  report  was  made  in  1869  upon  the  ground  that  the  five 
years  of  security  given  to  the  companies  by  the  law  of  1866  had  not  yet 
ela])sed.  The  telegraph  act'  of  July  24, 1866,  gave  any  company  organ* 
ized  under  the  laws  of  any  State  a  right  to  construct  and  operate  lines 
<^  through  and  over  any  portion  of  the  public  domain  of  the  United  States, 
over  and  along  any  of  the  military  or  post  roads  of  the  United  States,  ana 
over,  under,  or  across  the  navigable  streams  and  waters  of  the  United 
States,"  on  condition :  (1)  That  Government  business  shall  have  priority 
of  transmission  over  all  other  business  and  shall  be  sent  at  rates  to  be 
annually  fixed  by  the  Postmaster-General;  (2)  ^^that  the  rights  and 
privileges  hereby  granted  shall  not  be  transferred  by  any  company 
acting  under  this  act  to  any  other  corporation,  association,  or  person: 
provided,  however,  that  the  United  States  may  at  any  time  after  the 
expiration  of  five  years  from  the  date  of  the  passage  of  this  act,  for 
postal,  military,  or  other  purposes,  purchase  all  the  telegraph  lines, 
property,  and  effects  of  any  or  aU  of  said  companies  at  an  appraised 

House  Report  No.  115,  Forty-first  Congress,  second  session,  Palmer:  House  Report 
No.  6,  Forty-second  Congress,  third  session  (1872) ;  House  Report  No.  125,  Forty- 
third  Congress,  second  session  (1875),  General  Butler,  Judiciary  Committee ;  House 
Report  No.  137,  Forty-sixth  Congress,  third  session  (1881),  Committee  on  the  Post- 
Offices  and  Post-Roads;  House  Report  No.  2004,  Forty-seventh  Congress,  second 
session  (1883),  Bingham;  House  Report  No.  1486,  Fort^-eighth  Congress,  first 
session  (1884),  Conmiittee  on  the  Post-Offlces  and  Post-Roads;  House  Report  No.  fKS5y 
Fiftieth  Congress,  first  session  (1888),  Rayner,  Committee  on  Commerce;  Senate 
Report  No.  18,  Forty-first  Congress,  second  session. (1870),  Ramsev,  Committee  on 
Post-Offlces  and  Post-Roads ;  Senate  Report  No.  20,  Forty-secona  session  (1872), 
id.;  Senate  Report  No.  223,  Forty-secona  Congress,  second  session  (1872),  Zachaiy 
Chandler,  Committee  on  Commerce ;  Senate  Report  No.  242,  Forty-second  Congress, 
third  session  (1872),  Committee  on  Post-Offices  and  Post-Roads ;  Senate  Report 
No.  242,  Forty-third  Congress,  first  session  (1874),  id. ;  Senate  Report  No.  624, 
Forty-tiiird  Congress,  second  session  (1875) ;  Senate  Report  No.  577,  Forty-eighth 
Congress,  first  session  (1884),  N.  P.  Hill,  Commitiyceon  Post-Offices  and  Poet-Roads; 
Senate  Report  No.  577,  Fort^-eighth  Congress,  first  session,  part  2.  For  hearings, 
memorials,  etc.,  see  House  Mis.  Doc.  No.  36,  Forty-first  Congress,  third  session,  Wash- 
bum;  House  Mis.  Doc.  No.  39,  Forty-first  Congress,  third  session,  Hubbard;  House 
Journal,  page  173,  Forty-first  Congress,  third  session,  Washburn :  Senate  Ex.  Doc.  No. 
14,  Forty-second  Congress,  second  session,  Belknap,  Secretary  of  War;  House  Report 
No.  69, Forty-second  Congress,  second  session.  Committee  on  Appropriations;  House 
Mis.  Doc,  No.  73,  Forty-second  Congress,  third  session,  id. ;  Senate  Mis.  Doc.  No.  79, 
Forty-second  Congress,  third  session,  Hubbard ;  Senate  Report  No.  806,  Forty -fifth 
Congress,  third  session,  Committee  on  Railroads;  Senate  Mis.  Doc.  No.  86,  Forty- 
second  Congress,  second  session,  memorial  of  Western  Union ;  Senate  Mis.  Doc.  No.  39, 
Fiftieth  Congress,  first  session,  id. ;  The  Inyestigations  on  Labor  and  Capital  by  the 
Blair  Committee  of  the  Senate  on  Education  and  Labor,  Forty-eighth  Congress  (18^); 
Census  Report  on  Foreign  Postal  Telegraph,  by  R.  B.  Lines.  1883;  the  Bingham  hear- 
ings, ''Statements  in  regard  to  postal  telcfs^aph  facilities,'' being  the  hearings  of  the 
House  Committee  on  the  Post-Offlces  and  Post-Roads  in  refbrence  to  the  Wanamaker 
bill,  1890;  I.  T.  U.  hearings  before  the  Committee  on  Post-Offlces  and  Post-Roads,  May  4 
to  June  26, 1894.  In  House  Report  No.  69  the  committee  had  no  question  before  them 
but  the  interpretation  of  the  telegraph  act  of  1866  in  respect  to  the  powers  of  the 
PoRtmaster-General,  etc.  In  Senate  Report  No.  SC^  the  Committee  on  Railroads  was 
instructed  to  inquire  if  it  was  expedient  to  authorize  the  railroads  to  do  telegraph 
business.  The  committee  reported  that,  "In  order  to  intelligently  conclude  as  to 
the  proper  remedy  for  the  evils  sought  to  be  cured,  to  wit,  the  great  existing 
monopoly  of  the  business  of  transmitting  telegraph  dispatches,"  the  committee's 
powers  of  inquiry  should  be  extended  so  as  to  *' embrace  the  expediency  of  a  postal 
telefprapb  system." 
•  Vm  ted  States  Statutes  at  Large  iot  18^,  ^^<&  'i^^V 
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Talne,  to  be  ascertained  by  five  competent,  disinterested  persons,  two  of 
whom  shall  be  selected  by  the  Postmaster-General  of  the  United  States, 
two  by  the  company  interested,  and  one  by  the  four  so  previously 
selected;  (3)  that  before  any  telegraph  company  shall  exercise  any  of 
the  powers  or  privileges  conferred  by  this  act,  such  company  shall  file 
their  written  acceptance  with  the  Postmaster-General  of  the  restrictions 
and  obligations  required  by  this  act." 

The  Western  Union  and  other  companies  accepted  the  provisions  of  this 
act  and  extended  their  lines  on  the  faith  of  it,  wherefore  the  committee 
were  perfectly  right  in  saying  that  as  the  period  fixed  by  the  statute  had 
not  expired.  Congress  ought  not  to  pass  ^^any  law  hostile  to  the  spirit 
of  the  contract  into  which  the  companies  had  entered  by  its  invitation," 
and  in  reusing  to  favor  bills  to  establish  Government  lines  which 
would  subtract  from  the  companies'  business  during  the  said  five 
years.9 

The  only  adverse  matter  of  any  volume  or  even  apparent  weight  con* 
sists  of  the  testimony  of  successive  presidents  of  tiie  Western  Union 
and  the  arguments  of  the  company's  counsel.  Such  testimony  and 
argument  has  occupied  much  time  in  several  Oongressional  hearings, 
and  has  also  appeared  in  pamphlet,  magazine,  and  newspaper  form. 

Of  the  favorable  rei>ort8  the  most  important  are  House  Beports  Nos. 
114  and  187,  and  the  Senate  Beports  Nos.  18  and  577.  Valuable  data 
and  powerful  arguments  are  also  to  be  found  in  the  proceedings  of  com- 
mittees that  did  not  make  a  formal  rex)ort.  The  argument  of  Postmaster- 
General  John  Wanamaker,  and  the  testimony  taken  by  the  Bingham  com* 
mittee  in  1890,  are  worthy  the  most  careful  attention.^'  The  investiga- 
tions of  the  Blair  committee  in  1883,^^  and  the  I.  T.  U.  hearings  before  the 
House  Oommittee  on  the  Post-Of&ce  and  Post-Boads  in  1894,  are  also  spe- 
cially valuable.    The  reports  of  our  Postmaster-Generals,^  the  public 

^  House  Report  No.  32,  Fortieth  CongreBs,  third  Bessiozi,  pag^7  (1869). 

^'^llie  hearing  was  before  the  Hoase  Committee  on  the  Post-Office  and  Post-Roads, 
Fifty-first  Congress.  Only  a  few  copies  of  the  proceedings  were  published.  Mr. 
Wanamaker's  argument  and  part  of  the  evidence  were  printed  under  the  title,  ''An 
argument  in  support  of  the  limited  post  and  telegraph,  by  the  Postmaster-General/' 
Government  print,  1S90.  This  can  be  easily  obtained  and  is  one  of  the  most  valuable 
documents  in  the  literature  of  the  subject. 

i^  The  hearings  occupied  about  a  years  time  of  the  Senate  Committee  on  Education 
and  Labor.  The  testimony  taken  by  the  committee  is  published  in  four  volumes 
under  the  title  '*  Labor  and  Capital.''  A  fifth  volume  was  announced  but  never  pub- 
lishedy  because  the  committee  for  some  reason  did  not  make  a  report. 

la  The  most  noteworthy  are  those  of  Cave  Johnson,  1844-45 ;  Creswell,  1871, 1872, 
1878;  Maynard,1880;  Howe,  1882;  Gresham,  1883,  and  Wanamaker,  1890-1892;  the  last 
two  and  Creswell's  report  of  1872  are  the  most  important.  All  but  Mr.  Gresham 
advocate  the  postal  telegraph.  Mr.  Gresham  quotes  the  followiuK  words  from  the 
report  of  the  Committee  on  Ways  and  Means  (House  Report  No.  187)  and  calls  them 
"fust  remarks : "  **  The  same  principle  which  justified  and  demanded  the  transference 
of  the  mail  on  many  chief  routes  from  the  horse-drawn  coach  on  common  highways 
to  the  steam-impelled  vehicles  on  land  and  water  is  equally  potent  to  warrant  the 
calling  of  the  electro- magnetic  telegraph  in  aid  of  the  post-office  in  discharge  of  its 
ihnctions  of  rapidly  transmitting  correspondence  and  inteUigence."  Later  in  the 
report  he  states  that  he  does  **  not  feel  at  liberty  to  recommend  a  Government  tele- 
graph because  of  the  danger  to  purity  of  administration  arising  ftt>m  an  increase  of 
service  under  the  spoils  system.''  The  only  way  to  reconcile  these  two  ideas,  expressed 
within  the  same  report  within  a  few  paragraphs  of  each  other,  is  to  concluae  that 
Postmaster-General  Gresham  would  favor  a  postal  telegraph  under  thoroughgoing 
civil-service  rules  impartially  and  firmly  administered,  for  that  would  carry  out  the 
principle  he  advocates,  and  at  the  same  time  avoid  the  danger  he  fears ;  and  that  is 
precisely  the  kind  of  postal  telegraph  we  advocate,  so  that  Walter  Q.  Gresham  seems 
to  be  BubstantiaUy  in  harmony  with  the  movement. 

Postmaster-General  Bissell  devotes  three  pages  to  the  subject  in  his  report  for  1894. 
He  opposes  a  postal  telegraph.  He  thinks  it  would  cause  a  deficit  and  be  produotlveof 
"wrangling  and  jealonsj'^throngh  the  **  limitleaa diE&CKilt;;  oi  dA\ATEUk]£ai%>^« 0&»at> 
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documents  ofEngland,France,OermaDy,Belgmm,Switzerland,  Sweden, 
Norway,  Italy,  Bnssia,  New  Zealand,  and  Australia,  the  volnmes  of 
the  Axena,  Forum,  North  American  Review,  and  other  magazines,  the 
works  of  electrical  engineers,  the  Western  union  reports,  the  proceed- 
ings of  labor  unions  and  of  commercial  organizations,  the  platforms 
of  x)olitical  parties,  the  speeches  of  prominent  men,  and  the  files  of  our 

acter,  qnaUty,  and  amonnt  of  service  that  should  be  accorded  to  the  ▼arions  sections 
of  the  country."  It  is  hard  to  see  why  the  introduction  of  electric  mails  should  cause 
any  mote  wrangUng  and  jealousy  between  different  sections  of  the  country  or  any 
more  troublejn  distributing  the  service  than  the  introduction  of  steam  mails  or  the 
adoption  of  the  free-delivery  system.  Give  fair  facilities  to  aU  and  better  facilities 
where  the  amonnt  of  business  warrants  it;  the  test  of  population  and  business  done 
determines  the  distribution  of  service  now  without  the  sUghtest  difficulty  and  would 
do  so  Just  the  same  if  the  functions  of  the  post-office  were  multiplied  a  hundredfold. 
As  to  the  deficit,  Mr.  Bissell  bases  his  belief  on  the  assertion  that  the  English  postal 
telegraph  does  not  pay  its  operating  expenses.  This  is  not  true,  but  if  it  were,  the 
conclusion  of  Mr.  Bissell  would  not  foUow.  If  it  is  good  logic  to  say,  *'  England  has 
a  deficit  on  its  postal  telegraph,  therefore  the  United  States  would  have  a  deficit  on 
its  postal  telegraph,''  then  it  is  good  logic  to  say,  **  France,  Switzerland,  Sweden,  Bel- 
gium, and  o&er  countries  realize  a  profit  on  their  postal  telegraph,  therefore  the 
United  States  would  make  a  profit  on  the  postal  telegraph .''  As  a&eiuly  remarked,  the 
statement  of  the  Fostmaster-General  in  resi>ect  to  England  is  not  true,  though  he 
doubtless  thought  it  was.  He  says,  on  pa^e  4o  of  the  report  for  1894,  that  the  interest 
on  the  English  telegraph  investment  for  the  year  1893  was  $l,4o5,584.  '<  In  the  opera- 
tion of  the  service  there  was  a  further  loss  of  $811,741." 

The  report  of  the  English  post-office  for  1893  showed  that  there  had  been  a  large 
extension  of  lines  to  life-saving  stations  and  other  points,  673  new  offices  in  all.  I 
suspected  that  the  cost  of  new  construction  had  been  included  in  the  ''expenditures" 
assumed  by  Mr.  Bissell  to  be  operating  expenses,  so  I  wrote  to  the  English  post- 
master-general, and  here  are  the  figures  he  sends  me  for  1893 : 

Total  receipts : £2,526,312 

Ii«ew  purchase  and  construction 185,609 

Operating  expenses 2,507,385 

Total  expenditure 2,692,994 

Ket  profit  on  operation 18,927 

Interest 298,888 

So  there  was  a  net  profit  on  operation  of  $94,635.  I  suppose  someone  who  looks  at 
the  lump  sums  of  the  English  postmaster-generars  report  for  1893-94,  and  does  not 
think  ot  inquiring  about  the  items,  will  be  telling  someone  that  there  was  a  deficit 
in  operation  of  almost  a  million,  whereas  the  itemized  account  shows  that  taking 
out  the  cost  of  new  construction  there  was  a  net  profit  of  $138,850.  In  1890  the  net 
profit  was  $1,451,320;  in  1887  it  was  $442,420;  in  1881  it  was  $2,257,315;  in  1875  it  was 
$435,375;  in  1873  it  was  $568,995.  Such  are  some  of  the  figures  taken  at  random.  The 
profit  varies,  but  every  vear,  from  1894  back  to  the  first  report  in  1871,  shows  a  con- 
siderable net  profit  in  the  operation  of  the  telegraph.  In  the  last  three  vears  and 
the  five  years  from  1884  to  1888  the  surplus  was  not  sufficient  to  defrav  tLe  cost  of 
new  construction  or  extensions;  but  in  each  of  the  other  sixteen  years  the  net  profit 
was  a  good  deal  more  than  sufficient  for  this  purpose,  the  excess,  after  paying  for 
all  extensions,  rising  in  some  years  as  high  as  $1,500,000.  From  February,  1870, 
down  to  the  present  time  the  actual  cash  received  for  postal -telegraph  service  in 
England  has  paid  all  operating  expenses  and  all  cost  of  extensions,  new  purchase, 
and  construction,  and  turned  into  the  treasury  a  net  profit  of  $6,683,610,  besides  ren- 
dering free  service  to  other  departments  of  the  Government  which  at  regular  rates 
would  have  amounted  to  $1,860,450.  As  we  shall  see  hereafter,  the  English  post-office 
has  sent  the  telegraph  into  thousands  of  rural  districts  where  the  private  companies 
did  not  and  would  not  go,  has  established  rates  that  are  several  flignts  of  stairs  below 
ours,  and  adopted  the  policy  of  raising  the  salaries  of  employees  every  year  in  a  ratio 
of  2  to  3  per  cent.  In  spite  of  all  this  the  operating  account  shows  the  gratifying 
results  above  mentioned— a  financial  as  well  as  a  social  success.  Yet  the  erron'eoos 
statement  of  Mr.  Bissell  will  doubtless  be  quoted  by  persons  opposing  the  postal 
telegraph  without  stopping  to  investigate  its  truth. 

As  to  capitalization  and  interest,  we  do  not  need  to  follow  in  the  footsteps  of  the 

English  post-office.    We  should  not  pay  several  times  the  value  of  existing  lines  if 

we  buy  nor  go  into  debt  if  we  build.    The  whole  matter  can  be  managed  without  a 

dollar  of  taxation,  as  will  appear  YieieQ^fter,  and  our  system  can  render  good  service 

Bt  very  low  rates  and  still  make  a  pTotit.   l^^on  \i  >i!ti^  ILu^v^  ^v^^xtanAut  had  not 
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leading  newspapers,  have  all  a  place  in  the  study  of  this  question  of 
the  telegraph." 

With  this  brief  review  of  the  history  of  the  case  and  the  sources  of 
evidence,  let  us  turn  our  attention  to  the  plaintiff's  brief. 

The  plaintiffs  respectfully  present  for  the  consideration  of  the  court 
the  following  points  in  support  of  their  claim  that  the  telegraph  should 
be  used  in  connection  with  the  postofBce  in  order  that  their  correspon- 
dence may  be  carried  on  with  the  swiftness  and  economy  that  charac- 
terize the  transmission  of  intelligence  in  other  parts  of  the  civilized 
world. 

(1)  Itis  the  positive  duty  of  the  Oovemment  to  use  the  telegraph  as  a 
factor  in  the  postal  service. — This  duty  is  imposed  by  the  Constitution. 
The  Constitution  intrusted  to  Congress  the  power  ^<to  establish  post- 
offices  and  post-roads."  This  power  is  interpreted  by  the  Supreme 
Court  to  mean  the  transmission  of  intelligence  in  any  form  and  by  any 
means  (96  U.  S.,  1).  The  Federal  Government  is  therefore  the  agent  of 
the  people  for  the  transmission  of  intelligence.  It  is  a  well-settled 
principle  of  law  and  justice  that  an  agent  is  bound  to  be  loyal  to  the 
interests  of  his  principal,  bound  to  execute  his  trust  in  at  least  as 
enlightened  and  energetic  a  manner  as  he  does  his  own  business  of  a 
similar  nature,  bound  to  use  modern  methods  and  improvements  of 
established  value  in  the  transaction  of  business  of  the  sort  that  has 
been  intrusted  to  him.  An  agent  to  build  a  house  would  not  discharge 
his  duty  by  building  a  log  cabin  in  the  style  of  olden  times.  He  must 
avail  himself  of  the  architectural  science  of  the  day  and  build  a  good 
modern  house,  just  as  if  he  were  building  for  himself,  or  better.  An 
agent  who  uses  one  method  in  his  own  affairs  and  an  inferior  method 
in  similar  affairs  of  his  principal  is  clearly  neglecting  his  duty,  to  put 
it  as  mildly  as  x>ossible.  Yet  this  is  just  what  our  Congressmen  are 
doing  when  they  use  the  telegraph  to  forward  their  own  correspondence 
but  refuse  to  use  it  to  forward  the  correspondence  of  the  i>eople. 

Clearly  the  Federal  Government  is  the  agent  of  the  people  for  the 
transmission  of  intelligence;  clearly  it  ought  to  adopt  new  and  better 
methods  of  transportation  as  advancing  civilization  reveals  them; 

made  a  profit  io  1893  it  woald  not  foUow  that  it  mast  keep  on  at  a  loss,  for  its  his- 
tory shows  that  the  sorplas  is  smaU  one  year  and  large  tiie  next,  moving  np  and 
down  in  an  irregalar  line.  Even  if  the  English  department  made  a  loss  every  year 
it  wonld  not  follow  that  we  should  do  the  same,  for  we  need  not  carry  the  pre8s*^<lis- 
patches  at  rates  not  only  far  below  ours  but  considerably  below  cost  as  England  does. 
And,  iinaUy,  even  if  a  good  postal-telegraph  system  in  the  United  States  should  be 
operated  at  a  loss  (which  need  not  be)  still  it  would  be  no  argument  against  its 
adoption  until  it  were  shown  that  its  vast  benefits  were  not  worth  the  expense.  And 
Postmaster-General  Bissell  should  be  the  last  one  to  raise  such  an  objection,  for  on 
the  first  page  of  this  very  same  report  of  his  I  find  these  words  about  the  Post-Office 
Department:  ''It  can  not  and  should  not  stop  to  consider  little  economies.  It  must 
needs  exert  itself  to  the  utmost  to  s^ure  the  best  possible  results  in  the  way  of 
celerity,  accuracy,  and  security  in  the  dispatch  of  the  mails  and  without  spariug  any 
reasonable  expenditures  in  that  behalf.'' 

<3  The  article  of  Dr.  Norvin  Green  (president  of  the  Western  Union)  in  the  North 
American  Review  (vol.  137,  p.  422,  1883),  adverse,  and  the  favorable  articles  by  Cyrus 
W.  Field  in  the  North  American  Review  for  March,  1886,  by  Bronson  C.  Keeler  in  the 
Forum  (vol.  9,  page  450, 1890),  by  Judge  Clark,  of  the  supreme  court  of  North  Caro- 
lina, in  the  Arena,  March,  1892,  and  August,  1895,  and  the  present  symposium  by  Pro- 
fessor Ely,  Lyman  Abbott,  and  others  in  December,  1895,  and  following  issuer  are  of 
special  interest.  A  number  of  newspaper  articles  relating  to  the  postal  telegraph 
will  be  found  in  the  Wanamaker  pamphlet  (p.  22  et  seq.,  and  p.  182  et  seq.).  A  list 
of  bills  and  resolutions  is  given,  pa^es  173-180,  and  a  list  of  speeches  in  Congress  on 
pages  180-181.  The  Congressional  Record,  the  newspapers,  the  various  reviews,  and 
the  catalogues  of  the  great  libraries  will  supply  the  reader  with  abundance  of  othM 
materials  if  he  desires  to  devote  his  life  to  the  sub^eot* 
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clearly  the  superiority  of  the  telegraph  has  long  since  been  revealed; 
therefore  clearly  it  has  been  and  is  the  duty  of  the  Federal  Gk)vemment 
to  utilize  the  telegraph  and  telephone  in  the  carriage  of  the  people's 
correspondence.  To  hold  the  contrary,  to  say  that  Congress  is  not 
bound  to  adopt  new  methods  as  they  are  discovered  and  proved  to  be 
superior,  is  to  say  it  would  have  done  its  duty  by  continuing  to  carry 
all  the  mails  by  foot  and  horse,  refusing  the  aid  of  steam.  Any  rule 
that  would  relieve  Congress  of  the  duty  of  using  electricity  in  the 
service  of  the  nation  would  equally  relieve  it  of  the  duty  of  using 
steam  or  even  horsepower  in  their  service,  and  any  principle  that  estal^ 
Ushes  the  duty  of  the  Government  to  use  the  power  of  steam  in  the 
people's  business  establishes,  with  still  greater  emphasis,  its  duty  to  use 
the  telegraph. 

Postmaster-General  John  Wanamaker  adopts  this  view — that  it  is  the 
duty  of  Congress  to  establish  a  postal  telegraph.^^  Indeed,  it  has  been 
from  the  first  the  almost  unbroken  doctrine  of  the  Post-Office  Depart- 
ment that  it  was  in  duty  bound  to  keep  up  with  the  times  and  not  per- 
mit itself  to  be  outstripped  in  the  rapidity  of  communicating  intelli- 
gence.   (See  House  Beport  No.  187,  quoted  below.) 

Senator  C.  A.  Sumner,  of  California,  said,  before  the  House  Committee 
on  Post-Offices  and  Post-Boads,  on  March  25, 1884: 

I  lay  it  down  as  a  proposition  tliat  I  want  to  hare  dnly  considered  by  this  com- 
mittee and  the  coantrv  that  the  Constitution  of  the  United  States,  as  interpreted 
by  a  centnry  of  unchallenged  legislation,  does  imperatively  require  that  the  Con- 
gress of  the  United  States  shaU  establish  a  postal  system.  I  lay  it  down  as  a  funda- 
mental proposition  that  the  postal  telegraph  is  a  part  of  the  postal  system  of  the 
Government,  the  postal  system  of  the  United  States  having  been  established  for 
the  purpose  of  transmitting  intelligence  between  the  inhabitants  of  the  land. 

Gardiner  G.  Hubbard  says  that  Congress  had  no  more  right  to  dele- 
gate the  power  of  transmitting  intelligence  than  the  power  to  coin 
money  or  declare  war.  Senator  Edmunds  said  in  his  testimony  before 
the  Senate  Committee  on  Post-Offices  and  Post-Boads  that  government 
was  constituted  to  promote  the  general  welfare,  to  disseminate  intelli- 
gence, to  defend  the  country,  etc.,  and  that  the  telegraph  was  essential 
as  a  military  establishment,  essential  to  education  and  to  social  welfare.'' 

The  Senate  Committee  on  Post-Offices  and  Post-Boadsof  1874,  which 
numbered  among  its  members  such  men  as  Hannibal  Hamlin  and  Alex- 
ander Bamsey,  said  in  its  report  on  the  telegraph: 

The  Constitution  devolved  npon  Congress  the  duty  of  transmitting  all  correspond- 
ence, including  that  by  telegraph  as  well  as  that  by  mail." 

But  to  find  the  most  careful  and  convincing  statement  of  this  x)oint 
we  must  go  back  to  the  Llouse  Committee  of  Ways  and  Means  in  1845. 
The  Government  had  already  built  the  first  telegraph  line,  and  the 
question  of  extending  the  service  under  Government  ownership  was 
before  the  committee.    Here  is  a  porti6ii  of  its  noble  report  :^^ 

The  Government  is  authorized  and  required  by  the  Constitution  to  carry  intel- 
ligence. The  functions  thus  devolved  on  the  Government  of  performing  for  ib» 
people  the  office  of  universal  letter  carrier  and  news  carrier,  is  a  matter  of  the  very 
nighest  consequence  in  every  light  in  which  it  can  be  viewed.  The  bare  fact  thi& 
our  ancestors  refused  to  leave  it  dependent  on  individual  enterprise  or  State  06n- 
trol,  and  rested  it  expressly  in  Congress,  abundantly  attested  their  anxious  tense 
of  its  importance,  and  their  conviction  of  the  impracticability  of  realizing  the 
requisite  public  advantages  from  it  otherwise  than  by  giving  it  Federal  lodgment 

»'■■■- 

1^  Wanamaker  pamphlet,  pages  148-149. 

1^  Senate  Report  No.  677,  part  2,  page  4. 

'^Senate  Report  No.  242,  Forty-tnird  Congress,  first  session. 

'^HouBe  Report  No.  187,  Tweiity-e\^\i\*\iCQii%T«^^cA.QTvd.%Q8sl<iii,  pages  l-Si 
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i:id  administration.  But  though  not  anticipated  or  foreseen,  these  new  and 
ioiproTed  modes  were  as  clearly  within  the  purview  of  the  Constitution  as  were 
•he  older  and  less  perfect  ones  with  which  our  ancestors  were  familiar,  and  there 
Uing  no  doubt  entertained  either  on  this  point  or  as  to  the  oblip^ation  of  the  Govern- 
•^eDt  to  lay  hold  of  the  best  and  most  rapid  methods  of  transmission  which  the 
:aiproTement  of  the  age  puts  in  its  reach;  st«am  power  commended  itself  at  once  to 
^luption  and  has  long  been  extensively  employed  both  on  land  and  water  for  the 
carriage  of  the  mail. 

It  is  not  without  full  reflection  that  the  committee  insist  on  the  principle  that  it 
Vd«  the  duty  as  well  as  the  right  of  the  Government  thus  to  avail  itself,  even  at 
beavy  additional  expense^  of  the  powerful  agency  of  steam  for  the  purpose  of 
accelerating  the  mails.  It  would  have  been  a  gross  and  manifest  dereliction  to  have 
permitted  that  vitally  important  concern,  the  transportation  of  the  mail-— a  concern 
40  anxiously  intrusted  by  the  Constitution  to  Federal  authority — to  lag  behind  the 
improvements  of  the  age,  and  to  be  outstripped  by  the  pace  of  ordinary  travel  and 
(ouimercial  communication.  Snoh  is  the  view  which  the  Post-Oflice  Department 
takes  of  its  own  obligation,  and  upon  which  it  habitually  acts.  To  be  outstripped 
by  private  expresses  Is  deemed  discreditable  to  the  Department,  injurious  to  the 
general  interests  of  the  country,  and  a  thing,  therefore,  not  to  be  permitted. 

This  great  and  fundamental  principle  upon  which  the  Department  acts  (of  not 
being  outstripped  in  the  transmission  of  correspondence  and  intelligence)  led  neces- 
»arily  to  using  the  steam  engine  in  the  service  of  the  post-office,  and  it  must  and  will 
i<rad  with  equal  certainty  to  the  adoption  of  any  otner  newly  discovered  agencyor 
contrivance  possessing  decided  advantas^es  of  celerity  over  previously  used  methods. 
Tbe  same  principle  which  justified  and  demanded  the  transference  of  the  mail  on 
ciaiiy  chief  routes,  from  tne  horse-drawn  coach  on  common  highways  to  steam* 
ioipolled  vehicles  on  land  and  water,  is  equally  potent  to  warrant  the  calling  of  the 
electro-magnetio  telegraph — that  last  and  most  wondrous  birth  of  this  wonder- 
teeming  age — in  aid  of  the  post-office  in  discharge  of  its  great  function  of  rapidly 
transmitting  correspondence  and  intelligence. 

If  these  strong  words  of  wisdom,  and  the  far-sighted  prophecies  of 
Professor  Morse,  and  the  stirring  appeals  of  Henry  Clay  h€id  been 
heeded,  there  would  have  been  no  telegraph  question  to- day,  the  great 
Wall  street  monopoly  would  never  have  been  bom,  and  the  people 
voiUd  not  have  had  to  give  fifty  years  of  unsuccessful  effort  tx)  the  pur- 
pose of  getting  their  will  and  their  rights  enacted  into  law  in  the  shape 
of  a  postal  telegraph. 

II.  • 

(2)  The  evils  of  our  ^present  telegraph  system  are  manifestly  great, — In 
the  first  place  a  large  part  of  our  people  have  no  telegraphic  facilities. 
A  private  company  selects  the  best  districts,  builds  its  lines  where  the 
traffic  will  be  large,  and  leaves  the  more  thinly  settled  portion's  of  the 
country  without  any  service  at  all.  A  public  enterprise,  on  the  con* 
trary,  does  not  chiefiy  aim  at  dividends,  but  at  efficient  service  of  the 

tublic  as  a  whole.  The  difierence  is  strongly  illustrated  by  the  contract 
etween  the  Western  Union  and  the  Post-Office;  the  former  has  21,000 
offices,  the  latter  has  70,000.»  The  policy  of  the  Post-OlOe  is  the  true 
one.  Fanners  and  ranchmen  are  a  benefit  to  the  whole  community. 
It  is  not  their  fault  that  it  costs  a  little  more  to  send  a  message  200 
miles  than  100.  Distance  is  an  accident  entirely  independent  of  the 
merit  or  demerit  of  the  individu^,  and  the  burden  of  it  should  not  be 
allowed  to  fall  upon  T^uy  individual,  but  should  be  borne  by  society.    If 

*The  offices  of  rival  telegraph  companies  are  not  included  because  they  are  mere 
dnplications  and  do  not  ropreseut  new  localities  supplied  with  telegraph  facilities; 
i&ueed  the  figures  21^000  and  70,000  do  not  disclose  the  full  superiority  of  the  Post- 
Office  in  respect  to  universality  of  service,  because  ^e  21,000  telegraph  offices  include 
All  the  offices  in  the  cities,  where  it  is  often  the  case  that  a  considerable  number  of 
telegraph  offices  are  maintained  in  the  district  served  by  one  post-office— the  whole 
tiaster  of  telegraph  offices  being  really  entitled  to  count  only  as  one  in  a  fair  oom* 
pftrison  of  the  extent  of  country  and  population  served  b^  t»&A  "^V^^v^Vl  ^is^^>ibS4 
post-office^  respeotiveijr.  * 

&  Doe.  20S — -2 
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auy  difference  is  to  be  made^  it  ought  to  be  iu  favor  of  the  country  djs. 
tricts,  not  against  them,  for  it  should  always  be  an  object  of  solicitude 
with  the  statesman  to  add  to  the  advantages  of  country  life,  so  as  to 
counteract,  as  far  as  possible,  the  tendency  to  overcrowd  the  cities.  ' 

In  the  second  place  the  rates  are  very  high — so  high  that  the  telej^ajil! 

is  beyond  the  reach  of  the  majority  oven  of  those  who  live  iu  the  favoriii 

localities  where  the  companies  condescend  to  open  their  offices.   The 

-private  telegraph  charges  of  America  are  more  than  double  the  public 

telegraph  rates  of  Europe.^ 

The  Western  Union  has  endeavored  to  overcome  the  force  of  tins 
tremendous  fact  by  asserting  that  the  rate  is  a  matter  of  distance  ami 
that  the  distances  are  greater  here,  and  tables  of  distances  and  eliar;:ei 
were  presented  to  committees  of  Congress  for  the  purpose  of  pro vi  n^  the 
assertion.  Unfortunately  for  the  Western  Union  the  Washburn  ctim. 
mittee  consulted  geographies  and  telegraph  maps  and  found  that  the 
length  of  telegraph  routes  between  the  cities  of  Europe  was  straugelv 

^Tele^aph  rates  in  this  country  are  25  cents  to  $1  for  10  words,  and  2  to  7  ccuu 
for  each  word  in  addition.    The  night  rates  are  somewhat  less;  for  example: 


From— 


Boston  .... 
Do  .... 

Do..-, 
Do... 
Do.... 
Do.... 
New  York 


Worcester 

Ni»w  York  City 
Plilladelphia... 

Chicago 

DoDver 

Sad  Francisoo . 
Cliicago 


Day. 


For  10 
words. 


Oenti. 
25 
25 
25 
50 
76 
100 
40 


For  each 
extra 
word. 


Omte. 


3 
2 
2 
8 
6 
7 
8 


NigUL 


For  10 
words. 


(knU. 

25 
25 
25 
30 
60 
100 
80 


Cmd. 


In  Europe  the  usual  rate  is  about *10  cents  for  20  words,  and  one-half  a  ceut  tot 
cent  for  each  further  word  (House  Report  No.  114,  p.  1,  Switzerland;  p.  2,  Bel;;iuia; 

£.  4,  France).  See  also  Blair  Committee,  vol.  2,  page  9S2,  and  Professor  Kly  ia 
December  Arena,  1895,  pase  50.  In  Belgium  the  rate  for  additional  words  is  Icm 
than  one-half  a  cent  each.l)eing  2  oents  xor  each  6  words  (Tenth  Census,  vol.  4).  Ic 
Great  Britain  the  rate  is  6d.  for  12«  words,  and  one  half-penny  for  each  adfUvl 
word  (Postmaster-General's  Report.  1895,  p.  35).  In  France  the  charge  Ih  10  ccnt« 
for  20  words,  and  1  cent  for  each  further  word,  regardless  of  distance,  except  iiui 
messages  to  the  French  Possessions  in  Africa  pay  1  cent  a  word  from  the  first  word- 
20  words  2,000  miles  for  20  cents  (Tenth  Census,  vol.  4;  House  Report  No.  Ill,  |>.  4; 
Senate  Report  No.  577,  part  2,  p.  22).  The  ordinary  charge  per  message  in  Qoruiany 
is  12  cents  ^Professor  Ely  in  Arena  for  December,  1895,  p.  50).  The  20  words  iDclude 
address  and  signature,  which  President  Green  savs  will  average  7  words,  leaviii*;  U 
words  clear  message  for  10  to  12  cents,  with  additional  words  at  the  rate  of  onc-bulf 
a  cent  to  1  ceut  a  word,  as  against  25  cents  for  10  words  and  2  to  7  cents  per  word  io 
addition.  The  average  charge  per  message  in  Great  Britain  is  15^  ceuts,  about  lialf 
the  average  in  this  country.  A  comparison  of  average  tolls,  however,  does  not  do  full 
Justice  to  the  low-taritf  country,  because  low  rates  increase  the  length  of  messagit, 
as  was  clearly  shown  by  the  history  of  the  Baltimore  and  Ohio  company,  the  awra^'o 
of  whose  messages  under  the  10-cent  rate  rah  up  to  16  words.  (Bingham  Heariu^^t, 
p.  76,  testimony  of  D.  H.  Bates.) 

A  comparison  of  city  rates  leads  to  the  same  result.  In  Boston  a  city  message  cuiU 
20  cents  plus  1  cent  per  word  beyond  10,  or  90  words  for  $1.  In  Berlin  the  cLar;;o 
is  5  cents  (initial  fee)  plus  one-half  a  cent  a  word,  or  190  words  for  $1,  which  is  uiure 
than  double  the  Boston  service  for  the  same  money,  after  subtracting  the  7  words  io: 
address  and  signature. 

The  Western  Union  is  no  better  off  when  we  compare  its  press  rates  with  those  acru^j 

the  sea.    President  Green  told  the  Senate  Committee  on  Post-Offices  and  Post-KouU 

that  the  press  rate  was  6i  cents  per  100  words.    (Senate  Report  No.  577,  part  2,  [).  2j. 

Like  most  of  his  statistics  this  does  not  agree  either  with  the  facts  or  with  tho  n  bt  u! 

hia  testimony.    Some  papers  in  Itttf^e  oit\«s,  where  there  are  a  number  to  divide  tL« 

ttcpaiiM  of  the  same  dispatch,  may  g^X'i^ss^ol  XSIa»xu<b^%l<(A^^«viXA«k\\5Uidred  words, 
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TQinified  in  the  Western  Union  statement,  wliile  the  distances  between 
^^erican  cities  were  mysteriously  larger  than  those  set  down  in  maps 
gnd  geographies.    Here  are  some  examples: 


From  London 


DoTor 

Plymouth 

Paria 

JReima 

Hamburg 

Mnnich 

Berlin ^ 

Pnigae 

Madrid 

Borne X 

Xaplea 

StPeteraburg .... 


Telegraph  diatancee. 


Wee  tern 

Union 
ataieraent. 


JfOet. 

60 
190 
200 
250 
380 
MO 
660 
600 
750 
860 
050 
1,160 


Tmth. 


MUes. 

82 

246 

313 

400 

650 

800 

722 

038 

1,225 

1,340 

1,610 

1,806 


TStot  one  single  distance  is  correctly  stated.  It  is  necessary  in  nearly 
every  case  to  add  at  least  one-third,  and  often  more  than  one-half  of 
the  stated  distance  to  obtain  the  real  distance.  The  sum  of  the  stated 
distances  was  15,724  miles,  and  the  sum  of  the  real  distances  was  22,578 
idles,  or  almost  one-half  more  than  the  Western  Union's  statement.  To 
show  the  falsity  of  statements  abont  American  routes  it  was  not  even 
necessary  to  disturb  the  dust  on  the  geography — the  statement  was  its 
own  refutation ;  for  example,  the  distance  from  Memphis  to  New  York  was 
placed  at  2,000  miles,  while  in  other  tables  of  the  same  Western  Union 
testimony  the  distance  was  said  to  be  1,000  miles.  So  the  distance 
from  New  York  to  Chicago  was  placed  at  750  miles,  and  to  Galena  at 

Vat  that  is  not  the  average  rate  paid  by  newspapers  throughout  the  country,  much 
less  the  average  rate  received  by  the  Western  Union  per  message  of  100  words,  whioh 
is  tiie  question  at  issue  now.  On  the  very  same  page  28  the  same  President  Green  > 
illnatrated  the  accuracy  of  his  statement  by  saying :  "  We  charge  the  New  York  Asso* 
dated  Press  about  2^  cents  a  word  from  New  York  to  New  Orleans,  and  one-eighth  of  a 
cent  for  each  drop  (22  of  them),  so  that  they  get  1,500  words  a  day  for  about  $1.87^^  at 
Mch  of  those  places."  $1.87^^  for  1,600  words  is  12^  cents  per  100,  instead  of  6i  cents. 
Bat  even  this  is  not  correct.  Counsel  for  the  people  in  this  case  went  to  the  office  of 
the  superintendent  of  the  Western  Union  and  inquired  about  press  rates,  saying  he 
had  seen  the  above  statement  about  a  drop  rate  of  one-eight  of  a  cent  a  word  between 
Kew  York  and  New  Orleans.  The  answer  was:  "I  wish  you'd  tell  me  about  those 
rates.  We  never  heard  of  them.  Our  ][>ress  rates  are  uniform  all  over  the  country, 
tvo-thirds  of  a  cent  a  word  in  the  daytime,  and  one-third  of  a  cent  at  night.  Sev- 
eral people  have  come  in  just  as  you  have  and  asked  about  a  drop  rate  of  one-eighth 
of  a  cent.    But  we  don't  know  of  any  such  rate." 

''The  Baltimore  and  Ohio  may  have  sent  messages  at  snoh  rates  sometime/'  said  a 
dflik. 

**  No,"  said  the  superintendent,  i*  they  never  sent  messages  as  cheap  as  that.^ 

Counsel  also  sent  an  agent  to  tne  State  street  office  of  the  Associated  Press.  They 
•aid  they  rented  a  wire,  but  it  cost  even  more  than  ordinary  newspaper  work  because 
the  telegraph  company  thought  ten  papers  could  afford  to  pay  more  than  one.  In 
general,  newspapers  had  to  pay  two-thirds  of  a  cent  a  word,  drop  message  or  termi- 
nal Just  the  same,  for  you  have  to  have  an  operator  at  Worcester  or  any  intermediate 
point  to  take  off  the  cuspatch  Just  the  same  as  at  the  terminal,  and  the  operator  is 
the  main  item. 

On  the  aforesaid  page  28,  President  Green  says:  "We  sent  5,200,000  words  of  press 
MQt;  £00,000  messages  of  30  words"  (it  should  be  173,^  messages  according  to  the 
irithmetio  I  studied),  "and  We  got  $1,800,000,  so  that  we 'got  about  20  cents  per 
BMssage  of  30  words  sent"  ($10  per  message  according  to  my  arithmetic) ;  "but  the 
amount  delivered  was  605,474,000  words,  wh4oh,  divided  by  &,  m!Bb\&«ft  o^«t  ^^^i^f:^ 
BMssages  delivered  "  (he  did  get  that  right).  Now,  $1,800,000  ioi  20,OK^,^]^  m«i»».Ma 
wnkTbeS  eentB  per  meesage  of  30  wotob  deliyeredi  or  BO  o«ik1ba  i^«k  \^  "noc^  ^j^- 

B*  Doe*  y— *-J4 
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1,400  miles,  though  Galena  is  only  185  miles  from  Chicago.    Sabsti^  — 
iiig  the  true  distances  in  the  comparison  of  telegraph  charges  in  Enrc 
and  America,  the  committee  obtained  very  different  results  from  tbc 
of  the  Western  Union  statement    The  rates  and  distances  from  Pa 
to  thirty-odd  cities  all  over  Europe  were  placed  in  one  table.    A  $ii 
lar  table  was  made  with  Berlin  as  a  center.    For  the  United  Stati 
a  table  was  made  of  the  rates  and  distances  from  Washington  to  tbii 
odd  of  our  chief  cities  having  distances  almost  identical  with  those! 
the  tables  of  Paris  and  Berlin..  The  conclusion  of  the  committee  h 
these  tables,  together  with  the  corrected  tables  of  the  Western  Unii 
statement  (rates  and  distances  from  New  York  to  61  American  citu 
and  from  London  to  29  cities  i^  all  parts  of  Europe,  the  cities  ii 
each  table  being  chosen  by  the  Western  Union),  was  that  the  rate  _ 
per  mile  in  Europe  was  less  than  half  the  rate  per  mile  in  Ameria  - 
And  the'  rates  compared  were   for  internal    traffic  in  the  Unittt 
States  -and  for  international  traffic  in  Europe.     The  cost  of  inter    ~ 
^ational   communication   is   more   than   the   cost  of  internal  cov — - 
munication    for  an    equal   distance,  because   the  receipts  have  %    - 
be  divided  among  two  or  more  nations  each  of  which  desires  uearl| 
or  quite  as  much  return  as  for  an  internal  message,  and  the  divisiok  . 
itself  entails  additional  expenses  of  bookkeeping,  etc    When  internal^ 
rates  in  Europe  are  compared  with  internal  rates  in  America,  mile  far  • 
mile,  the  contrast  becomes  more  glaring  than  ever;  the  committee  fonni 
that  the  rate  per  mile  in  England  was  less  than  one-third  the  rate  pei 
mile  in  the  United  States,  and  in  France  less  than  one- fourth  of  m   \ 

etedf  including  drops  and  terminals.  Eren  this  is  below  the  truth  acoording  to  tki 
statements  of  the  Western  Union  superintendent  and  the  Associated  Press,  wbiik 
are  66  cents  a  hundred  day,  and  33  cents  night. 

In  Great  Britain  the  press  rates  are  20  cents  for  75  words  day,  or  100  words  night| 
with  a  drop  rate  of  4  cents  per  75  day,  or  100  night.  These  extremely  low  ratil 
result  in  an  average  charge  of  about  4id.  or  9  cents  per  100  words— a  press  tar|t 
which  is  about  one-fourth  of  ours  and  is  a  little  too  low,  about  11}  cents  per  Id 
words  being  necessary  to  pay  the  cost  of  the  service,  aocording  to  the  forty-first  repoil 
of  the  English  postmaster-general  (1895),  pages  35, 36.  and  37,  where  the  facts  ui 
fully  given  (the  cost  being  found  by  adding  tne  £300,000  to  tiie  receipts  from  6^ 
000,000  words  at  9  cents  a  hundred). 

In  Germany  telegraph  lines  are  leased  for  press  purposes  at  the  rate  of  $4.30  a  d0 
(7  a.  in.  to  9  p.  m^  and  half  rate,  or  $2.4,  per  night :  this  is  for  a  Morse  line*  i 
Hughes  line  rents  for  $9.60  a  day  and  $4.80  a  night.  The  Hughes  system  has  doaUi 
'  the  carrying  cap^ity  of  a  Morse  line  in  the  same  time.  (Tenth  Census,  vol.  4.)  U 
1,500  words  were  sent  over  a  Morse. line  the  cost  would  be  32  oents  per  100  words  by 
djay  line,  and  16  oents  per  100  by  night.  If  there  were  22  drops,  as  in  Presidcot 
Green's  Kew  Orleans  illustration,  the  average  cost  for  each  town  or  city  served  witt 
the  news  would  be  abont  1  per  cent  per  100  words  for  rent  of  the  telegraph  line. 

To  rent  a  line  from  the  Western  Union  costs  $20  a  mile  for  a  day  line  and  $10  s  mill 
for  a  night  line,  about  $25,000  a  year,  or  $70  a  day  for  a  line  from  New  York  to  Nsv 
Orleans.  With  1,500  wqrds  a  day,  the  cost  would  be  $4.66  per  hundred  words  by  ds} 
and  $2.33  per  hundred  by  night,  or  an  average  cost  for  each  town  of  abont  15  cents 
per  100  for  rent  of  the  telegraph  line.  A  line  from  Boston  to  New  York  costs  $4,500 
a  vear,  or  $12  a  day,  and  one  from  Philadelphia  to  Chicago -costs  $14,000  a  year, « 
$40  a  dav.  The  company  supplies  only  the  line^  and  the  instruments;  the  lessM 
must  find  the  joperators,  olerks,«eto.,  and  perform  all  the  labor  of  oolleotioD  asi 
transmission. 

In  Germany  the  rental  is  not  by  the  mile  but  by  the  line— the  rate  being  avera{;«i 
for  long  lines  ahd  short  ones,  so  tnat  a  group  of  papers  in  a  distant  part  of  the  Empin 
pays  no  more  for  its  news  over  a  rented  line  than  a  group  of  papers  near  the  capiuL 

Looking  back  oyer  the  facts  set  fortU  in  this  long  note  it  is  no  wonder  that  Pos«-.» 

Faster-General  Creswell* declared  "  the  average  rates  here  to  be  one  and  one*hali'  M . 

four  times  as  high  as  those  of  Europe,"  including  Russia,  Turkey,  and  all;  nor  ihal: 

Gardiner  G.  Hubbard,  one  of  the  highest  authorities  in  the  country,  told  th^Seoatii 

Committee  on  Post-Offices  and  Post-Boads  that  '*  rates  are  twice  as  high  here  as  i>  \ 

England.''    (Senate  Report  ^o.24.2,Yotty-t\i\x^CoTi^g;c««a,fiLr«t  session,  p.  25.)    BsUil 

htLYe  fallen  on  both  sides  of  the'watei  amQ«\i\iab^T«^T\i^«^ixA^ib^\»^^^%N«^«3QAstti 

it  malcea  are  still  trae,  m  t^e  faota  of  tibU  noVb  v^kxak&Bfia^  -^ts^v  1 


r«v 


ipernikaiic 

on  ii  :i^  !i^— rr—  >  -_  ^  i.  -  '^ 
leal  Ite^ai**  rra  £:*r..--.  ».   n   - 
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Freticli  telegraph  fciriEF  is  only  one-fourtb  of  ours.     In  Great  [ . 
the  average  pay  of  a  telegriipli  employee  was  SSliO,  according  a 
Tenth  Census,  vol.  4,  and  it  has  been  rising  ever  since.     In  Gc-r 
the  average  was  830(i.    According  to  the  same  authority  the  t.,iL,, 
telegraph  employees  throughout  Europe  averaged  $'620  each  for  ibeja 
1880.    The  presideot  of  the  Western  Union  stated  in  the  Biair  oi 
mittee  that  "the  aggregate  salaries  &om  president  down  are  (la 
between  $4,000,000  and  $5,000,000  a  year,"*  and  that  the  "uiui 
employed  and  paid  by  the  Western  Union  Company  is  about  2o,Wi^* 
which  would  make  the  average  salary  S200,  showing  that  EurujK^ 
telegraph  wages  are  CO  per  cent  higher  than  ours,  according  to  Wc-sid 
tJuion  data.     Even  if  the  Woatern  Union  could  reverse  the  resulijl 
its  statements  and  intensify  the  reversal  so  that  wages  here  shouuJ 
made  to  appear  twice  as  much  as  in  Europe,  still  tlie  defense  vnm 
be  no  better  off,  for  it  claims  that  the  American  operator  does  twii;^^ 
mnch  work  as  the  European,^  so  that  the  company  could  pay  twitHiJ 
European  salary  without  making  the  cost  per  message  any  higher  ih 
across  the  sea;  and  if  we  place  this  statement  as  to  superior  vllii.'i.'ii. 
alongside  of  the  truth  in  respect  to  salaries,  we  should  expect  the  cost  J 
a  telegram  here  to  be  only  half  as  much  per  mile  as  in  France,  insuJ 
of  four  times  as  much.'    The  truth  is,  as  shown  in  the  notes  1, 3,  S,0 


spl. 


eveu  when  thoyprepare  talinlated  data  reBpecliiii;  tlieirown  eiii]i1ovL'eB.  TLelr|in 
dent  tried  to  couviuco  Congress  in  ISHi  and  in  1890  that  tliey  ]>Hii[  their  ogitr^ioit  ^ 
KTernge  of  $G5  a  month,  but  there  wna  aliiiDdnnt  evidence  th.ic  the  average  irun4 
IDiich  over  half  that  sum,  aud  Mr.  George  oaiieht  the  nroHident  squarely  in  thci ' 
of  aelf-oontradiotion  hyshoivinf;  tlint  on  hia  own  data  the  $65  average  would  lu.ui 
total  for  labor  of  operators  alonu  tliat  would  be  seTornl  miltiona  more  than  Iherii 


xeported  ez|ienditure  for  labor, 
added,  wonld  make  a  total  1 


I  the  AmerloAn  operator  superior  lo  ikt  Lv^  p^ 


the. 


■Western  Unio_  . 

Q.  Comparioi;  operator  with  operator, 
EnEliahT— A.  UndoiibtciUy  lie  is. 

Q.  And  does  about  twioe  as  much  work,  I  Dnderstand  I — A,  I  tbiuk,  takiag  tlia  I 
la  the  aggreuate,  that  they  do  twioe  as  much  work  as  the  Eo);liahmen.  I 

Even  this  is  uol  the  extent  of  our  wonderful  dexterity,  at  least  iucortaialocilili»  I 
"When  Jfr.  Orton  was  pretiilent  of  the  Western  Union  lie  wrote  to  the  Poslaiultt- 
General  that  "the  workiujt  force  in  New  York  does  nearly  four  times  as  muchi* 
proportion  to  number  as  the  working  force  in  London."     (Senate  Report,  So.Mi   I 

— *y-third  Congress,  first  aession,  p.S"  ' 


e  fact  ia  that  the  Wvstem  Union  statements  aro  not  correct  either  in  regard  ta 
"WB^es  or  eSiciencf .     'I'hs  Tenth  Census  tabulates  in  vol.  1  the  telegraph  Bt.itislic>  <* 
Europe  and  the  United  States  for  1872  and  forlK80.    Postinaater-Gi^nvral  Creswcll  i}^ 
tabulatestbe  facta  for  18iJ8  to  1872  in  bia  report  for  the  latter  year,  page  160.    Accoril''^  — 
to  the  census  13,700,000  messages  went  over  the  wires  in  the  Uuited  States,  ami  lt>' 
employees  of  the  telegmph  companies  numbered  10,000.  giving'  1,370  megBa;;0'  r*"?^ 
employee.     In  Europe  there  were  46,797  employoea  and  53,265,298  meaaages,  or  I.l^ 
meaaagca  to  each  employee.    In  1880  the  uumber  of  messages  per  employee  was  2,  l^s  ^^ 
the  United  States  and  1,420  in  Europe.     (Many  employees  who  devote  moreor  li^'^ 
"their  tine  to  poat-ofGce  duties  are  inolnded  in  the  European  returns  of  einploym— 
Tbese  figures  indicate  that  the  com  panics  here  could  pay  about  one- third  biglinrnnl^^ 
.  rieatban  Europe  without  raising  the  coat  per  mesaage  above  the  European  rale.   Tlg^  J 
tables  show  that  in  1872  thii  average  telegraph  salary  in  the  United  States  vtt  Sl*^ 
against  S290  in  Europe  ($288  is  the  censua  figure,  $201  the  Poatmaeter-Gener.il'tJ  >i>^ 

in  1880  the  average  telegraph  wage  waa?327  m  the  United  States  and  $320  in  Eiiroi« 

«     a  very  creditable  tncreaxe  in  Europe  and  a  considerable  fall  in  America— and  lli' 
wns  prior  to  the  reductions  which  conatituted  a  part  oause  of  the  gre.it  strike  a- 
ISij.     The  reduction  of  wagoa  here  aud  their  rise  in  Europe  has  conlinuod  d""!''^''^ 
the  preeeat  time,  ao  that  now  (1835)  tlie  average  is  about  $300  in  the  United  Smif-;^ 
and  $350  ia  Europe,  with  ft\)OHt  oua-Umi  mora  ■mew^tea-^ot  amV-o-^e*  here  than  i^ 
£arope :  wherefore  the  iudicatio™  u.ie  tt).a.t,  bq  Eat  ft»\aSjtiT\»  w(ot»Ti,6fi'Ca«'>^a^1|^ 
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hii  telegraph  wages  are  lower  here  than  in  many  parts  of  Enrope, 
iSiile  the  amount  of  business  done  per  employee  is  larger  here  than 
peross  the  sea,  so  that  the  real  cost  of  transmitting  messages  is  lower 
|ere  than  in  JBurope — a  state  of  things,  however,  which  results  from 
eonditions  not  altogether  creditable  to  us  (see  note  3,  p.  22). 

l!;xpelled  from  this  defense  of  high  cost,  the  company  ventures  one 
■lore  plea  in  the  hope  of  justifying  its  charges,  viz,  that  Europe  makes 
g  deficit.  This  plea  also  has  been  investigated,  and  it  was  found  tliat 
Jrance  (the  country  showing  the  strongest  contrast  to  Western  Union 
diarges,  and  paying  the  highest  wages)  was  nevertheless  realizing 
8  profit  on  its  telegraph  business  of  more  than  a  third  of  the  gross 
veceipts.*  It  was  further  ascertained  that  England,  Switzerland,  Swe- 
den, Prussia,  Belgium,  and  other  countries  make  a  profit  on  their  tele- 
graph systems ;***  that  Europe,  as  a  whole,  did  the  same;'^  and  that  the 
TV'estem  Union  had  ciphered  out  a  loss  for  Eiiroi>e  by  adding  the  cost 
«f  construction  into  the  operating  expenses." 

.  The  truth  is  that  rates  are  higher  here  than  in  Europe  because  private 
^terprise  aims  at  dividends  while  public  enterprise  is  satisfied  to  serve 
Ibe  people  about  at  cost.  The  contrast  is  finely  illustrated  in  the  case 
0f  Great  Britain,  the  18,000,000  messages  sent  in  1873  under  public 
•irnership  costing  the  public  just  what  9,000,000  messages  would  have 
0ost  un^er  the  displaced  private  ownership,^'  and  in  1886  and  1887  after 
the  further  reduction  in  1885,  it  cost  the  people  only  a  trifie  over  six- 
tenths  as  much  for  each  million  messages  as  in  1873-74^  and  about  three- 
Itenths  as  much  as  in  1869  under  private  ownership. ^^  How  different 
[this  record  from  that  of  the  Western  Union  Company,  which  has  fre- 

wmpanies  Teoeire  <^ne-half  more  senrioe  for  $1  expended  in  wages  than  the  European 

telegraph  syBtems.    (This  would  mnch  more  than  offset  any  possible  difference  of 

distance  even  if  it  existed  to  the  full  extent  of  the  Western  Union's  falsified  tables, 

iMD0te2.)    It  must  be  kept  in  mind  that  the  differences  in  ''efflcienoy"  above 

mfiotioned  are  not  to  be  taken  in  disparagement  of  European  workers.    Individual 

quickness  and  aptitude  coustitute  but  one  element  in  the  problem.    The  number  of 

nesBages  per  worker  depends,  on  the  whole,  much  more  upon  the  density  of  the 

b&fliDOBS,  the  hours  of  labor,  and  the  distribution  of  offices  and  employees  than  upon 

toy  differences  in  individual  industry  or  capacity.    This  is  clearly  shown  when  we 

eumine  the  subject  in  detail.    For  example,  in  1880  France  had  1,925  messages  for 

ttch  employee;  Great  Britain,  2,625,  and  Russia  only  760.    In  the  United  States  the 

Average  was  2,100  for  the  entire  business — ^2,750  for  the  Western  Union,  but  for  the 

^mpanies  outside  of  the  Western  Union  it  was  only  566  messages  per  worker,  oon- 

iiderably  less  than  even  the  snowy  wastes  of  Russia  have  to  show ;  so  that  it  is  not 

A^QestioD  of  the  superiority  of  the  American  citizen.  'The  I?Yench  '* efficiency"  is 

undoubtedly  considerably  higher  than  the  census  figures  above  given,  for  two- thirds 

of  the  employees  constituting  the  divisor  in  the  calculation  are  engaged  more  or 

1^  of  their  time**  in  the  postal  service  aside  from  the  telegraph.    The  Western 

(^oion  ia  fond  of  tickling  the  ear  of  Congress  and  flattering  the  patriotism  of  the 

^Ple  with  all  sorts  of  complimentary  statements  about  the  efficiency  of  their 

'*'^^'ce,  but  the  cold  fact  is  that  the  Western  Union  ^obtains  its  large  percentage  of 

Bsss^ges  per  worker,  first  by  selecting  the  localities  where  business  will  be  more 

f^^t  instead  of  sending  the  telegraph  into  every  district^  as  in  many  of  the  nations 

/t^rope;  and  second,  by  working  its  employees  very  long  hours. 

10  ^^nate  Report  No.  577,  part  2,  page  26 ;  see  also  House  Report  No.  114,  page  4. 

^^ouse  Report  No.  114,  paj^os  2,  5,  24,  88.    The  average  yearly  profits  for  a  period 

,*^e  years  were  $2.58  per  mile  of  wire  in  France,  $4.82  in  Prussia,  $8.27  in  Belgium, 

^*^  in  Switzerland.    For  the  English  profits  see  note  12  in  Part  I  of  this  discussion. 

^  ^ouse  Report  No.  115,  page  4,  middle.    See  also  the  table  of  European  statistics 

f^^  to  the  Bingham  committee  by  President  Norvin  Green  in  1890,  which  shows 

^^po.OOO  surplus  for  the  18  nations  whose  receipts  and  disbursements  are  given. 

^^^ham  Hearings,  page  39.) 

^  ^ouse  Report  No.  115,  page  4,  middle.  v 

^  ^nate  Report  Nq,  242,  Fortv- third  Congress,  first  session,  page  9. 
^^orty-first  Report  of  England's  Postmaster  Gen«nlf  'i)^«  «iA\llt«^<(sitV«^% 
^^zoM  to  the  House  of  CommouB,  February  11, 1885. 


24 


GOVERNMENTAL   OWNERSHIP   OF  THE   TELEGRAPH. 


queo  tly  raised  rates,  at  the  very  time  when  the  cost  of  sending  messai^ei  I 
was  rapidly  diminishing,^*  and  has  not  rednced  them  at  all  except  under  I 
compulsion  of  competing  companies  or  the  fear  of  an  overpowerfal  a^. 
tation  for  a  public  telegraph.*^  One  of  the  most  significant  facts  of  tk 
Tenth  Census  is  the  statement  in  the  fourth  volume  respecting  the  profits 
of  the  telegraph  service — "the  per  cent  of  profit  to  cost  is  2.9  per  ceatin 
Europe  and  29.5  per  cent  in  the  United  States" — a  tenfold  profit  without 
going  below  the  surface  of  the  Western  Union  returns.  We  shall  bate 
occasion  hereafter  to  dissect  the  said  returns,  and  we  shall  find  that  tbe 
real  profit  is  far  greater  than  the  reported  profit ;  there  is  reason  to  beliere 
that  it  has  been  as  high  as  414  per  cent  in  a  single  year — i.  e.,  414  per 
cent  on  the  real  investment'^ 

To  go  more  fully  into  the  subject :  The  real  reasons  why  rates  ai«  too 
high  in  this  country  are  three — needless  expenses, illegitimate  expenses, 
and  overgrown  profits.  Underneath  and  behind  all  these  is  the  reck- 
less power  and  greed  of  a  great  corporation  left  free  to  act  by  inert  aod 
conspiring  Congressmen;  this  is  the  underlying,  ultimate  cause  that 
produces  needless  and  illegitimate  expenses  and  unjust  profits  wbieli 
are  the  immediate  causes  of  excessive  rates.  We  cannot  expect  a  pri- 
vate company  to  avoid  the  wastes  incident  to  competition  or  the  efibrtto 
guard  against  it,  which  not  only  makes  the  cost  of  transmission  greater 
than  it  need  be,  but  also  entails  many  needless  expenses  entirely  aside 
from  the  work  of  sending  messages  and  maintaining  the  lines— oulya 
national  telegraph  system  can  avoid  such  losses;  neither  can  we  ex^iect 
a  private  corporation  to  do  business  without  a  profit — only  the  Govern- 
ment or  a  body  of  philanthropists  will  do  that;  but  we  have  a  right  to 

**  House  Report  No.  6,  Fort^-second  Congress,  third  session  (1872),  page  8,  when 
the  Committee  on  Appropriations  tabulate  <some  of  the  changes  in  the  Western  UniM 
tariff.   'Uereareafew  speoimens: 
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Again,  the  reports  of  the  Western  Union  show  t^iat  from  1887  to  1890  the  avenj;* 
chv'ge  increased  2  cents  per  messa^^e,  while  the  average  cost  decreased  half  a  cent 
ler  message,  and  the  admitted  profits  of  tlie  company  rose  nrom  $4,000,000  (on 
17,000,000  receipts),  to  $7,333,333.33^  (on  $22,333,333.33^  receipts),  or  from  23  to  32 
per  cent  of  the  gross  recei  pts.  Perhaps  the  most  striki  ng  instance  of  the  solioitode  of 
the  Western  Union  for  the  public  welfare  is  the  case  described  on  page  53  of  the  mo- 
ond  part  of  Senate  Report  No.  577,  in  which  the  Western  Union  swallowed  a  cable 
company  and  then  proceeded  to  make  the  rates  eight  times  as  high  as  they  ven 
before  the  combine. 

^  '<*  Senate  Report  No.  577,  part  2,  page  52,  reduction  because  of  discussions  in  Con- 
gress; Blair  testimony,  volume  2,  page  1272.  Gould's  war  on  the  Western  Union 
brought  rates  down*  Bingham  hearings.  Green's  testimony,  page  61,  on  the  Baltimore 
and  Ohio  war,  saying :  "  We  have  never  undertaken  to  crush  out  any  opposition  vitii 
low  rates.  They  have  generally  been  butting  agaiust  us  with  low  rates,  and  their 
general  drive  has  been  to  compel  us  to  buy  them  oif  on'the  basis  of  the  damage  thef 
oould  do  us.  Some  of  them  have  been  successful.  The  last  formidable  competitor 
we  had  was  the  Baltimore  and  Ohio.  They  came  into  the  field  to  smash  thinscs  and 
thej  did.''  •D.  H.  Bates,  manager  of  the  Baltimore  and  Ohio  Bnes,  says  the  Weston 
Union  did  redaoa  its  rates  eyen  belo^  those  of  Ita  competitor  Ia  the  effort  to  oniah 


it  (pp.  78, 74,  Bingham  HearingsV 
*^X  7.  U.  heftrings,  1884,  page  59. 
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expect  that  even  a  private  corporation  will  be  satisfied  with  a  fair  profit 
on  the  actual  investment,  and  that  it  will  not  falsify  its  accounts  by 
iBCorporating  in  its  statement  of  operating  expenses  such  alien  items 
as  the  cost  of  new  construction,  of  buying  up  rival  lines,  of  lobbying 
city  councils  and  legislatures,  of  paying  exorbitant  rentals  for  leased 
lines,  interest,  profit,  and  running  expenses  all  in  one  lump  called  a 
«*  rent,"  etc.,  in  order  to  make  the  cost  of  sending  messages  appear  much 
^eater  than  it  is.  That  is,  we  have  a  right  to  expect  this  if  it  is  reason- 
able to  exx)ect  a  private  corporation  to  deal  honestly  with  the  public, 
irliich  some  may  believe  to  be  doubtfnl,  while  others  who  understand 
corporation  life  from  the  inside,  or  from  close  observation,  will  hardly 
think  the  subject  open  to  question. 

There  is  every  I'eason  to  believe  that  telegraph  rates  could  be  reduced 
in  this  country  to  half  the  present  charges  and  still  leave  a  good  mar* 
gin  of  profit.  The  Baltimore  and  Ohio  Company  had  a  10-cent  rate  for 
a  long  time  on  19  routes  and  made  a  profit  on  the  business.^'  The  West- 
em  Union  itself  has  frequently  made  an  equally  moderate  rate  under 
tbe  pressure  of  competition/'  and  even  without  such  pressure  it  carries 
from  New  York  to  Bradford,  between  the  oil  exchanges,  a  distance  of 
400  or  500  miles,  ^t  the  rate  of  10  cents  a  message.*®  The  company  has 
volantarily  accepted  as  ^<  satisfactory"  rates  less  than  one-fiith  of  its 
ordinary  charges,  and  covering  a  business  amounting  to  many  hun- 
dred thousand  dollars  a  year.'^  And  finally  the  Western  Union  carries 
many  millions  of  messages  for  the  press  at  an  average  of  30  cents  per 
100  words  or  6  cents  for  20  words,^  Turning  to  other  sources  of 
information  we  find  Postmaster-General  Wanamaker  proposing  that 
'*  charges  in  any  one  State  and  between  any  stations  not  more  than  300 
miles  apart  shall  hot  exceed  10  cents  for  messages  of  20  words  or  less, 
counting  address  and  signature,  nor  over  25  cents  for  any  distance  under 
1,500  miles,  no^over  50  cents  for  any  distance." 

<*Upon  what  basis  do  you  make  the  estimate  of  the  rates  you  give 
Qsf  aiSked  the' Bingham  committee. 

<<  Mr.  Wan A^iiLKEB.  Largely  by  the  rates  that  were  current  when 

• 

^'BiDgham  hearings,  page  21;  Wanaxnaker's  testimony,  pages  61-62:  President 
Green's  testimony  saying  tne  Baltimore  and  Ohio  lost  money,  and  pages  72-76,  testi- 
fflonjr  of  D.  H.  Bates,  manager  of  the  Baltimore  and  Ohio  Telegraph  Clompany,  con- 
tradicting President  Green  and  affirming  that  the  Baltimore  and  Ohio  did  make  a 
profit  in  spite  of  its  low  rates,  and  that  the  Western  Union  succeeded  in  huying  up 
the  Baltimore  and  Ohio  lines,  not  because  they  proved  unprofitable,  but  because  dis- 
aster overtook  the  road  in  other  departments,  and  it  sold  its  telegraph  business  as 
the  most  available  source  of  realizing  the  funds  necessary  to  risht  itself.  The  fol- 
lowing are  examples  of  the  Baltimore  and  Ohio  tariff:  New  York  to  Portland,  Me., 
and  intermediate  points,  10  cents;  New  York  to  Philadelphia,  Baltimore,  and  Wash- 
ington, 10  cents;  New  York  to  Chicago,  15  cents;  New  York  to  St.  Louis,  20  cents: 
.to  New  Orleans,  50  cents;  to  Galveston,  Tex.,  75  cents.  The  average  charge  on  all 
\Mssages  was  16^  cents.    (Bingham  hearings,  pp.  76,  62.) 

**For  example,  to  keep  pace  with  the  Baltimore  and  Ohio  (p.  62,  Bingham  hear- 
ines,  testimony  of  President  Green).  To  fight  a  railway  line  the  Western  Union 
reoyced  the  rate  from  Jackson  to  Natchez  via  Vicksbnrg  to  10  cents  for  10  words  and 
1  cent  for  each  further  word.    (Blair  Commission,  vol.  1,  pp.  898,  900.) 

"^Senate  Report  No.  577,  page  59;  "as  they  iix  their  own  rates  in  this  case  they 
make  money  at  those  rates,''  page  60.  The  company  also  carries  from  New  York  to 
Washington  for  15  cents,  page  60. 

f  *^HoQ0e  Report  No.  6,  page  6.  The  signal  service  business,  which  would  have 
Amounted  to  $644,648  at  ordinary  rates  (and  $264,278  at  the  Government  rate  of  26 
cents  for  25  words  over  each  circuit  of  250  miles),  was  done  for  $123,662,  "the  rates 
being  voluntarily  accepted  bv  the  Western  Union  as  satisfactory."  That  was  twenty 
years  ago,  bat  as  the  cost  of  transmission  has  fallen  still  moie  than  the  oompanjni 
charges  the  oontrast  remains  good. 
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there  was  competition,  before  the  Western  Union  had  absorbed  the  other 
lines. 
**  Q.  Don't  yon  think  it  wonld  be  possible  to  give  a  lower  estimate? 
<<  Mr.  W  ANAMAKER.  I  think  it  wonld.  It  wonld  be  such  a  benefit  to 
get  20  words  for  10  cents  that  I  am  afraid  if  rates  were  lower  we  woqM 
be  in  the  same  position  as  the  English  lines  were  in  the  beginning.  The^ 
were  overwhelmed  with  'business.  My  own  judgment  is,  upon  coiwni. 
tation  with  intelligent  experts,  that  a  lower  rate  than  this  can  be  fixed^ 
but  in  the  initiative  it  seems  desirable  not  to  attempt  too  much."^ 

A  syndicate  of  New  York  capitalists  offered  to  accept  Postmaster   x-~ 
General  Wanamaker's  rates,  building  the  lines  to  connect  the  poi^t-  |" 
offices,  supplying  the  operators,  charging  the  rates  above  named,  and 
giving  the  Government  2  cents  on  each  message  to  pay  for  its  collec- 
tion and  delivery.'*    In  the  spring  of  1896  Mr.  Wanamaker  told  tlie 
counsel  who  is  writing  the  people's  brief  in  this  case  that  he  thought  a 

.uniform  10-cent  rate  for  20  words,  regardless  of  distance,  could  be 
established  in  this  country  and  yet  leave  the  system  self-sastainiiig. 
The  experience  of  Europe,  and  the  Baltimore  and  Ohio's  success  vitb 
lx)w  rates  in  spite  of  tremendous  competition,  leaves  little  room  to 
doubt  the  correctness  of  Mr.  Wanamaker's  conclusion.  Some  fact^ 
would  .indicate  the  possibility  of  a  still  lower  rate.    At  the  annual 

'meeting  of  the  National  Board  of  Trade  in  January,  1888,  Hon.  K  W. 
Dunham,  of  Cliicago,  described  the  operations  of  a  telegraph  company 
doing  business  between  Milwaukee  and  Chicago,  and  of  which  Ur. 
Dunham  was  a  stockholder.  The  company  began  with  a  charge  of  1 
cent  a  word,  and  within  twa  years  paid  back  to  the  stockholders  00  per 
cent  of  the  money  they  had  paid  in.  Then  they  reduced  the  rate  to 
one-half  cent  a  word  or  5  cents  a  message,  and  at  this  rate  paid  over  40 
.per  cent  on  the  entire  stock.  This  went  on  for  two  years  and  then  '^ve 
doubled  our  stock  from  $14,000  to  $28,000,  making  it  one-half  water,  and 
still  the  result  is  about  the  same,  and  from  25  to  40  per  cent  is  still  paid 
back  on  the  5  cents  a  message  paid  by  the  patrons."^  Such  results  with 
a  business  all  the  time  under  lire  of  a  fierce  competition,  clearly  prove  tlie 
possibihties  of  a  low  tariff.  This  Milwaukee  fact,  together  with  tlie 
Western' Union  rates  for  Signal  Service  and  press  messages,  points  to 
the  conclusion  that  a  10-cent  rate  would  be  more  than  sufficient  even  with 
present  methods.  And  if  recent  inventions,  (to  be  hereafter  described) 
were  adopted,  we  would  be  able,  according  to  very ''high  electrical 
authorities,  to  send  1,000  words  from  Kew  York  to  Chicago  at  a  cost  of 
50  cents — a  service  for  which  the  Western  Union  charges  $31.    With 

.  the  saving  effected  by  this  new  method,  the  further  saving  of  rent, 
fuel,  ligh^  labor,  etc.,  resulting  from  a  thorough  combination  of  the 
telegraph  business  with  the  Post-Office,  freedom  from  conipetition  or  tbe 
menace  of  it,  the  absence  of  watered  stock,  magnate  salaries,  dividends, 
lobby  expenses,  purchases  of  blackmailing  schemes  and  rival  franchises, 
etp.  (all  of  which  matters  will  be  dealt  with  in  detail  in  subsequent 
parts  of  this  brief) — with  all  these  savings  and  the  enormous  increase 
of  business  that  would  come  with  low  rates,''  it  is  not  unreasonable  to 

^^  Bingham  hearings,  1890,  page  6,  and  Wanamaker's  argument  on  the  telegraph, 
page  6,  ei  seq,  Mr.  Wanamaker  told  the  committee  that  his  plans  would  save  tbi 
people  one-half  the  money  they  have  to  pay  for  telegraph  serrice  at  existing  raUs. 
(Bingham  hearings,  p.  14.) 

><  Bingham  hearings,  testimony  of  John  Wanamaker  and  J.  M.  Seynwor.  Sea 
alao  Wanamaker's  argument,  pages  6,  7. 

'^  Wanamaker's  argument,  pa(;ea  ^-10. 

**  See  the  third  and  fourth  pagea  oi  'iioXa  ^i  '?9sXi\  ^1  >^\a  ^!An^QaRk\»Gu 
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iipi)ose  that  a  uniform  ocent  rate  \7oaId  be  amply  sufficient  to  sustain 
'telegraph  system  owned  and  operated  by  the  Government  under  good 
ivil-service  regulations. 

It  follows  as  a  natural  consequence  from  narrow  facilities  and  high 
barges,  that  only  a  very  small  portion  of  our  people  are  able  to  use 
ie  telegraph.  President  Green  says  that  only  a  million  people  use  the 
ilegraph  at  all,  and  that  <<4G  per  cent  of  the  total  business  is  purely 
[)eculative — stockjobbing,  wheat  deals  in  futures,  cotton  deals  in 
itures,  pool  room,  etc.;  34  per  cent  is  legitimate  trade;  about  12  per 
gnt  of  the  business  is  press  business,  and  about  8  per  cent  of  it  is 
3cial."*'  A  stronger  argument  for  public  ownership  could  hardly  be 
lade.  It  is  an'  outrage  upon  civilization  that  one  of  the  greatest 
iventions  of  aU  the  ages  should  be  permitted  to  be  captured  by  cor- 
orate  greed,  kept  out  of  reach  of  the  great  mass  of  the  people,  and 
e^erved  for  uses  in  which  the  business  of  gamblers  forms  the  chief 
tart,  and  is  even  given  priority  of  transmission  over  all  other  business, 
8  is  well  known  to  be  the  case  on  the  Western  Union  lines.  A 
ompany  that  manages  the  telegraph  with  so  little  wisdom  and  pub- 
ic spirit  as  that  .ought  not  to  be  allowed  to  control  it  at  all.  Think 
f  it!  Fifty  years  since  the  lightning  was  harnessed  to  language 
nd  literature,  and  the  people  can  not  even  yet  avail  themselves  of  the 
iscovery;  fifty  years,  and  gamblers  are  still  the  main  beneficiaries; 
ifty  years,  and  Wall  street  is  still  in  possession.  It  is  time  a  suit  in 
jectnient  were  brought.  It  is  time  the  telegraph  were  taken  from  the 
[amblers  and  given  to  the  people.  The  electric  current  belongs  to  the 
leople  and  must  be  made  available  for  their  use.  Our  5, 6,  or  8  per  cent 
f  social  messages  must  be  changed  to  50  or  60  per  cent,  as  in  France, 
England,  Belgium,  Switzerland,  and  other  countries  of  Europe  and 
Lustralia,^  and  our  46  per  cent  of  gambling  must  be  reduced  to  20  per 
ent  at  the  start,  and  afterwards,  when  partnership  and  mutualism  have 
ttaiued  their  perfect  form,  to  zero  absolute. 

''BiDghaxii  beariof^s,  1890,  pages  41,  56.  See  alAo  Senate  Report  Ko.  577,  pages 
S,  16,  >»art  2,  poges  63, 244.  President  Green  told  the  Senate  committee  in  1884  that 
leas  than  1  per  cent  of  the  people  used  the  telegraph;''  ''only  half  a  million''  used 
;;  ''about  5  or  6  per  cent  of  the  messages  were  social.''  President  Green  wished 
ongress  to  believe  that  the  narrow  patronage  of  the  telegraph  and  the  predomi- 
uice  of  specnlativc)  use  ought  to  prevent  the  Government's  undertaking  the  business, 
[is  idea  was  based  on  the  assumption  that  the  use  of  the  telegraph  would  remain 
le  same  under  public  ownership  as  it  is  now — an  assumption  whi^li  is  conclusively 
roved  to  be  false  by  the  whole  history  of  the  telegrapli  in  Europe  and  Australia. 
)ee  note  6  to  Part  I,  and  note  28  to  this  part  of  the  present  discussion.)  Even  if 
ae  pretsid^nt's  assumption  were  true  it  would  not  prove  his  case,  for  besides  its  Lick 
r  nnivorsi^lity,  there  are  many  other  evils  of  watered  stock,  overgrown  profits, 
Djust  discrimination,  ill-treatment  of  empl0yees,  interference  with  tho  freedom  of 
tie  press,  eta.,  for  all  of  which  the  en  re  of  public  ownership  is  demanded. 

^  House  Report  No.  1X4,  page  42;  Senate  Report  No.  577,  page  16;  I.  T.  U.  hearings, 
B94,  pages  17,24.  "In  Europe,  where  the  cheap  system  prevails,  two-thirds  of  all 
ispatchea  are  on  social  or  family  matters"  (House  Report  No.  114,  p.  42).  "In 
'elgium  wheu  the  rates  were  high  only  13  per  cent  of  messages  were  ou  social 
latters;  at  low  rates,  59  per  cent"  (Senate  Report  No.  18) ;  afterwards,  63  per  cent 
r.  T.  U»  hearings,  p.  17).  See  further  the  third  and  fourth  pages  of  note  6  to  Part 
of  this  discussion.  Great  Britain,  with  about  half  the  population  of  the  United 
tates,  sends  about  the  same  number  of  messages  over  the  wires.  France  and 
wi^zerlaud  also  send  more  messages  per  capita  than  we  do. 

• 

^  Telegrams  per  100  pemons.. 

reat  Britain 184 

witzerland :. i 127 

yance 108 

fnited  States ^ ^ 

« 

A  siaulM  Btojy  is  told  by  the  oontraat  between  tli6  liM  oi  ^^«  X^^lgcvs^  %:a^  \2^^ 


\ 
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^  In  the  fonrth  place,  the  Western  Union  defrauds  the  public  by  i 
ing  its  stock.-   This  process,  so  much  admired  by  corporations  of  i 
class,  renders  it  impossible  to  reduce  rates  to  a  just  level — ^the  knjj 
a  fair  remuneration  for  the  labor  involved  and  the  capital 
invested. 

The  people  must  pay  a  profit  on  a  large  amount  of  capiital  that 
was  invested, 'And  on  another  large  amount  that  was  invested,  bi 
dead,  as  well  wi  on  the  capital  really  alive  in  the  plant  and  eiititiedj 
sustenance.    And  if  the  people  wish  to  buy  the  telegraph  lines 
will  have  to  pay  for  all  the  millions  of  water  just  the  same  as  if 
represented  a  real  investment.    A  corporation  may  spend  a  milfil 
building  its  plant,  issue  five  millions,  of  stock,  pat  its  charges  hjj 
enough  to  pay  dividends  on  it  a)l,  and  if  the  Government  exercises  i 
power  of  eminent  domain  the  courts  will  award  the  corporaUou 
millions  compensation,  because  the  stock,  or  part  of  it,  has  bc^o 
to  persons  who  did  not  have  anything  to  do  witili  the  overissue  of  st 
and  who  are  deemed  by  the  law  to  be  ^'innocent  purchasers,''  althoi 
in  nine  cases  out  of  ten  they  knew  all  the  facts  of  the  ease. 
Gould  testified  recently  that  corporations  have  to  water  their  stock,  i 
capitalists  will  not  invest.    This  is  not  true  of  all  capitalists,  bat 
statement  shows  how  innocent  the  majority  of  those  who  put  tl 
money  into  corporations  really  are. 

The  Western  Union  reports  its  stock  at  995,000,000,  and  bonds 
$15,000,000— $110,000,000  of  capitalization.  It  claims  190,000  milesot 
Une,  800,000  miles  of  wire,  and  21,360  offices.  The  figures,  however,  tre 
false.  Three-fourths  of  the  offices  are  railway  offices  maintained  by  tbe 
railways.  And  the  mileage  appears  to  have  been  obtained  by  adding 
together  the  mileage  of  all  the  lines  the  Western  Union  has  ever  buQt) 
bought,  or  leased,  a  large  portion  of  which  has  long  since  ceased  to  exist, 
and  another  portion,  consisting  of  useless  parallels  constructed  on  poi* 
pose  to  be  bought  by  the  Western  Union,  remains  on  its  hands  as  men 
lumber.  The  total  land  plant  in  actual  operation  under  Western  JJtm 
control  is  probablf  less  than  100,000  miles  of  poles  and  400,000  milesof 
wire,  and  the  larger  part  of  this  is  not  in  good  condition.  The  total 
value  of  the  plant,  offices  and  all,  appears  to  be  about  $2O,OO0,0(M. 

post4>ffloe.  Great  Britain.  1  telegram  to  80  letters  and  poetal  earde:  Bwiiierlaiid,! 
to  30;  Belgium,  1  to  23;  France,  1  to  23;  United  States.  1  to  42. 

Commnnication  lyr  tele^aph  in  the  beet  oonntiies  oi  Eorope  bears  amnoh Urgtf 
proportion  to  communication  by  post  than  in  this  oonntry.  lliis  is  not  dae  to  daaiu 
of  letters  in  Europe,  but  to  better  nse  of  the  telegrsj^h,  as  the  former  table  shon 
and  as  is  proved  direetly  by  the  world's  postal  stMisttos.  whioh  place  the  letters  tift 
postals  per  capita  in  England  and  France  aboye  the  nnmber  here,  and  in  SwitzerlioA 
abont  the  same  as  here.  In  western  Anstralia  and  in  New  Zealand  the  letten  tsd 
postals  per  capita  are  more  than  twioe  the  number  here,  bni  ooansel  was  not  able  to 
obtain  precise  data  as  to  the  use  of  the  telegraph  In  tndse  oountries.  *  (See  dsUii 
English  post'msster-general's  report,  1895,  p.  85;  Canada  Yearbook,  1892,  p.  900; 
Postmaster-General  wanamakers  report,  1892,  p.  874.)  Taking  newspapers,  ete., 
into  account,  the  United  States  comes  next  to  Great  Britain  in  the  use  of^the  post* 
office  (Wapamaker,  }892,  p.  872);  but,  oonsiderinff  the  use  of  the  post-office  fti  tk« 
purposes  of  personal  communication,  a  considerable  nnmb^  of  nations  ontnnk  sa 

The  change  of  relatiye  use  that  has  followed  public  ownership  of  the  Megrsph  is 
England  is  as  remarkable  as  any  of  the  preceding  faots.  In  1866  there  was  Ital** 
cram  to  37  letters  in  Belgium  with  a  goYemment  telegraph,  and  1  telegram  to  ISI 
Otters  in  Encland  with  a  prirate  telemph.  (House  Report  No.  114,  n.  7.)  Nowilii 
1  to  23  in  Be^nm  and  1  to  30  in  England— nearly  300  per  sent  relatm  gain  dos  to 
ihe  change  irom  prlTate  to  pubUA  oini«nhlv»  auntKisinc  the  gpiii  in  Belgissi  to 
nnxreseni  tiie  mdlnarj  d«Tclopm«in\  «t  ^inidnjws  -wvAnra^  wh^i^  ^  tMafi!^i(i&. 
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tracting  the  $16,000,000  of  bonds,  we  have  $6,000,000  of  property 
Bih  the  stockholders  own  after  paying  their  debte — $5,000,000  as  the 
1  tangible  basis  of  $96,000^  of  stock.^  The  evidence  of  all  this  is 
tminoas  and  convincing.  Let  as  examine  it. 
1 1860  a  telegraph  line  was  built  from  Brownsville,  Nebr.,  1,100  miles 
alt  Lake  Oi^.  Oharles  M.  Btebbins,  a  well-known  telegraph  builder, 
Btructed  476  miles  on  the  eastern  end  of  the  line,  for  $67  a  mile. 
\  western  end  was  more  expensive,  being  built,  according  to  Mr. 
bbins,  at  a  large  profit  to  the  contractors.  The  whole  Hue  cost 
7^000,  overcharge  and  alL  On  this  expenditure  $1,000,000  of  stock 
I  issued  in  the  name  of  the  Pacific  Telegraph  Company,  which  was 
led  entirely  by  men  prominent  in  the  Western  Union.  This  Pacific 
njMiny  was  then  absorbed  by  tiie  Western  Union,  $2,000JM)0  of  West- 
Union  stock  being  issued  to  pay  for  the  $1,000,000  of  Pacific  stock 
ich  was  itself  about  all  wato*.  After  this  the  stock  of  the  Western 
ion  was  trebled,  so  that  an  original  exi)eiiditure  of  $147,000  (half  of 
ch  was  itself  a  nraud)  came  to  represent  $6,000,000  of  Western  Union 
}k.'  The  Western.  Union  is  not  satisfied  with  ordinary  homeopathic 
ition  of  capital ;  they  believe  in  the  high  potencies.  The  most  amus- 
part  of  it  all,  to  the  Western  Union  folks,  is  the  fact  that  the 
enditure  of  $147,000  was  nearly  three  times  repaid  by  a  bonus  of 
,000  a  year  firom  the  United  States  Government  for  a  period  of  ten 
re'— $400,000  in  all,  or  more  than  five  times  the  actual  value  of  the 
de  line;  $400,000  plus  $6,000,000  of  stock,  or  $6,400,000  that  ought 
to  have  cost,  and  was  not  worth,  over  $76,000—84  parts  water  to  1 
iolid. 

s  1884  the  Senate  Committee  on  Post-OfBices  and  Post-Boads  re- 
ted  as  follows  on  Western  Union  water: 

1868  its  eafiltBl  stock  was  only  $3,000,000,  and  eren  of  this  unonnt  (unall  as  it 
IS  in  comiHtflson'wiih  the  px«sent  [1884]  capital  stock  of  $80,000,000)  it  is  qaite 
lin  that  at  least  five-sixths  consisted  of  what  is  known  in  stock  manipulations  as 
ir.  The  orig^al  line  of  the  Western  Union  was  from  New  York  to  LonisTille, 
loffalo,  Clevelandi  and  Cinoinnati,  and  was  constrnoted  at  a  cost  of  about  $160,000. 
rly  acquired,  by  purchase  at  yery  low  rates,  the  property  of  embarrassed  West- 
Megraph  companies  owning  lines  from  Buffalo  to  Milwaukee,  and  from  ClcTe- 
to  Cincinnati,  and  built  a  line  from  Pittsburg  to  Philadelphia,  but  even  then 
Dtual  cash  inreetment  is  affirmed,  by  those  who  haye  carefruly  Inyestigated  the 
wt,  not  to  have  exceeded  $900,000. 

1868  the  stock  was  doubled  by  a  stock  diTidend,  and  during  1863-64  $5,000,000 
added  to  represent  extensions  and  purchases  of  new  lines  paid  for  in  stock, 
sapital  being  thus  swollen  to  $11,000,000,  was  in  1864  again  doubled  by  a  stock 
tend,  and  thereby  made  $82,000,000.  The  year  1866  was  memorable  for  new  con- 
ations, the  stock  baying  been  increased  to  $41,000,000  by  the  issue  of  $19,000,000 
w  atock.  Since  1866  the  stock  capital  has  been  carried  up  to  $80,000,000,  partly 
le  iasue  of  stock  for  the  purchase  of  new  lines,  but  mainly  by  the  three  follow- 
itock  diyidends:  In  1879,  $6,060,600;  1881,  $16,63B,690;  and  $4,820,000;  total. 
907.190.  It  is  not  necessary  to  eomment  upon  stock  diyidends,  the  nature  and 
i  of  which  are  well  understood.  In  respect  to  the  issues  of  stock  for  purchases 
ier  lines,  the  prices  paid  haye  no  relation  either  to  the  cost  or  to  the  earning 
aity  of  uie  property.  The  purchases  were  Influenced,  in  some  cases,  by  the 
B  to  get  rid  of  competition,  and  in  others  by  the  ftMt  that  the  persons  oontrol- 
Oie  management  oi  the  Western  Union  had  large  interests  in  the  property  pur- 
id.  The  nigher  the  prices  paid,  the  greater  were  the  gains  of  mdiyiduais  in 
ol  of  the  Western  Unfon.^ 

r.  Charles  II.  Btebbins  told  the  Washburn  committee  in  1870  that  Western 

n  stock  had  had  eleyen  parts  of  water  added  to  it  (House  RAport  No.  114,  p.  63), 

t  BOW  seems  to  haye'eignteai  parts  of  water  to  one  of  solid. 

mate  Hiqport  No.  677,  pagee  4,  6.    Speech  of  Senator  fiill  in  iha  Ualted  Stales 

ke,  January  14, 1884.    The  Voice,  May  80. 1860. 

lid. 


In  1858  the  WMt«ni  Unio     _       _       ,  _ ,     _  „       ,  .        

h»d  e:$R;nded  to  $23,000,000,  of  which  •3,323,000  wm  Iwned  in  pnichaM  of  e 
IDK  liDM,  whUo  nwTlj  •18,000,000  *«n  iwaed  u  atock  dlvldanda.  Thia  wh  t 
Attempt  to  spcsad  «Dt  an  Increaaed  paper  oapltal  which  afaoald  herekflet  ■ 
plamiblo  pretext  tat  Impoaine  on  the  pnblio  kn  oppreaatve  tariff  pf  cbain 
next  itep  waa  thepDrohise  of  Aie  UnitadStateaTelegiBph  Company,  for  whii 
pose  |7,aiS,S00of  atoek  waa  iaanBd,  an  amonnt  alleged  to  be  Are  timea  the  tn 
of  the  propertr.  Next  oame  the  abaorptlon  of  tho  Amerieaa  Telegraph  Coi 
The  atoek  of  (iiat  oonipftnjr  waa  almoat  aa  mnoh  inflated  aa  that  or  ttie  V 
Union,  and  amoDDted,  water  and  all,  to  •3,833,100;  yet  •ll,83S,100of  Weaten 
atoek  waa  iaaned  U>  get  poaaeastan  of  that  line. 

Thus  another  IHnBtratlon  la  fomlahed  that  la  anoh  enteiprlaea  oompetitiini 
ends  In  eomblnation,  and  the  pnblio  are  nltlmately  obliged  to  paj  for  ti 
Btmctioii  of  dapIlcKte  linos  whioh  are  not  needed  and  are  onl^  aonatmoted 
.  I  pnrpoM  of  forolDg  »  divide  of  the  enormona  anma  ehftrged  the  pnblio  tn  a 

j  aerrioe  which  la  aoatarala^lo'iot  of  thepoatalaerriee. 

I  These  are  not  the  vorda  of  enthasiastic  raformen,  bat  of  hardt 
}                busineas  men,  thoroughly  famUiar  with  corporation  methoda  fri 

I I  side  knowledge — it  would  pozzle  even  oar  best  reformers,  howe 
outtalk  these  bnainess  men  on  this  eabjeot  of  the  telegraph.    The 

■j  •  proceeds: 

!  Later  the  ''AmerieaA  Union,"  whose  aetnil  ralne  was  ftbont  •3,000,000  (ft 

' ,  and  all),  waa  sbBorbed,  together  with  the  Atlantle  and  Paoifle  CompMij  <ala 

abont  •3,000,000,  franohlae  and  ill).  Mid  in  the  conMlldation  the  Amerieai 
was  pnt  at  S16,000,000  ud  the  Atlantle  and  Paolflc  »t  •8,100,000.  while  in  i 
'  I  Khaorb  in  dlTldcnda  the  enoimena  earninga  whioh  thej  were  lerTUig  on  the 

I  a  fnrther  increase  of  •19,000,000  was  made  nnder  the  pretense  of  iaaning  i 


a  fnrther  increase  of  •19,000,000  was  made  nnder  the  pretense  of  iaaning  i 
— ipresent  anrplns  earnings  pTBTlonalT  Invested  In  the  plant. 

Of  eonree  snob  evidenoe  of  what  the  pnblio  wonld  stand  in  the  waj  of  ta 


'   which  •i.000,000  in  bonda  and  abont  $10,000,000  In  ttook  wen  gnanuiteed 
Btmcting  lines  and  plant  valaed  at  •3,000.000,  and  natnrallv,  things  belnjr  de 

thnafWr    nk«iM.t:inn.w.MAn«.iu1  w4Ct.  th.  ^...tMllln.  .nf^^  Inlt..  W^t.* 
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Die  following  statement  of  Western  Union  transactions  will  give  a 
od  idea  of  their  methods: 

9  Tabu  L* 

IjTiDalinTestiiieiit • • •••••• ••••  $150,000 

iciii«le»pit«l(1863)v.., 240,000 

pitalBiock(1858)....X 885,700 

oimsrille  line  worth  $75,000,  bonglift  by  iMaing  stock 2, 000, 000 

0  WMtern  Union  plant  worth  $6(X),000,  stock 8,000,000 

~  diTidend8(1863).,.. 8,000,000 


Total  stock  (1863)..^ 6,000,000 

»ck  to  bny  other  lines 3,822,000 

oekdiTidends ^ 1,678,000 


ij. 


Total  (1864) 11,000,000 

dividends ; 11,000,000 

Total  (January,  1866) 22,000,000 

)Ook  to  bny  United  States  Telegraph  Company,  worth  $1,443,000 7, 216, 300 

oek  for  American  Telegraph  Company,  worth  perhaps  $1,500,000 11, 833, 100 

Total  (1866) •. 41,049,400 

oekdividMids 5,060,000 

«Mk  for  American  Union  and  Atlantic  and  Paoifto  companies  (worth 
together  about  $3,232,000,  aside  from  the  franchises)  over  $23,000,000, 
bnt  as  Western  Union  already  owned  over  $4,000,000  of  Atlantic  and 

t^scific,  thenewissne  was  only 19,080,000 

iQck  dividends 15,000,000 

Total  (1884) 80,000,000 

Mk  for  Mntnal  Union  worth  abont  $3,000,000. 15, 000,000 

•     Total  stock  (1896) 95,000,000 

Here  we  have  a  clear  record  of  $60,000,000  of  stock  representing  less 
lan  910,000,000  of  actual  cost,  and  935,000,000  of  other  stock  repre- 
mting  a  yalne  not  ascertainable  in  detail.  This  $35,000,000  chiefly 
msist  of  stock  dividends,  and  most  of  it  is  probably  water.  The 
ational  Board  of  Trade  evidently  so  regards  it,  and  it  stands  to  reason 
lat  a  corporation  which  issues  $60,000,000  of  stock  for  $10,000,000  of 
vestment  in  the  purchase  department,  would  not  come  any  nearer  to 
lid  issues  in  the  dividend  department. 

If  the  same  principle— I  beg  the  word's  pardon  for  using  it  in  this 
nnection — ^if  the  same  rule  has  governed  both  departments,  the  pres- 
it  capital  stock  of  $95,000,000  would  represent  a  total  expenditure  of 
lont  $16,000,000,  which  added  to  the  $15,000,000  of  bonds,'  would 
Etke  a  grand  total  of  $31,000,000  as  the  actual  cost  of  the  Western 
nion  system.  Many  of  the  lines,  however,  were  utterly  useless  dupli- 
.tions  built  solely  to  be  bought  off  by  the  Western  Union,*  and  nearly 

^  8m  Senate  Report  Ko.  577,  N.  B.  T.  and  Blair  Reports  aboTe  cited— also  I.  T.  TJ. 
arings,  1894,  the  Bingham  Report,  1890,  and  the  reports  of  the  Western  Union. 
^  The  bonds  haye  been  issued  at  varions  times  to  coyer  expenses  that  conld  not  be 
»t  with  stock.  It  has  sometimes  required  something  more  than  Western  Union 
Dck  to  bny  oompeting  lines  and  wheneyer  hard  cash  has  been  needed  in  larger 
lantitT  than  that  supplied  by  the  regular  income,  an  issue  of  bonds  has  been 
lortedto. 

*  For  example,  the  American  Union  and  the  Mntnal  Union.  Jay  Qould  used  the 
rmer  eompany  to  fight  his  way  to  the  mastery  of  the  Western  Union.  Haying  con- 
d1  of  the  American  Union  he  opened  a  yigorons  war  on  the  Western  Union,  redno- 
g  rates  90  to  00  per  cent  and  damaging  the  old  monopolists  so  much  that  they  were 
laUy  compelled  to  take  the  new  pirate  for  their  master,  buying  his  property  at 
yeral  times  its  Talue,  and  gnaranteeing  5  per  cent  on  Gould's  Atlantic  cable  stock, 
Uksaotions  which  are  said  to  haye  netted  Oonld  $16,000,000  to  $18,000,000.  (Blair 
sport,  Vol.  S,  p.1372.  testimonT  of  D.  H.  Ciaigi  a  hi&h  ML^otVii  \a  V\«|gEii^^itt> 
M^  mtd  tboroughljr  hmilimf  with  Western  UnToii  hlstocy  %^ 
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all  thelines  are  muoh  depreciated  in  value,  as  we  shall  show  pretty  soon. 
Let  as  first  determine  Vhat  yalae  the  system  would  have  if  in  giood 
condition. 

In  the  United  States  we  have  evidence  from  the  Western  Union  and 
from  outside  of  it**  In  his  ^<  History  of  the  Electric  Telegraph  "  (IM) 
Mr.  George  B.  Prescott,  an  officer  of  the  Western  Union  Gompuij. 
places  the  average  cost  of  the  Western  Union's  lines  at  $61.80  a  mile, 
As  the  company  had  2  miles  of  wire  to  each  mile  of  i)oles  in  1866,  the 
division  of  cost  was  probably  about  $84  for  the  first  wire  and  $40  a 

^  mile  for  the  second.    In  his  rei)ort  for  1869  President  Orton  says  ftat 

'$1,238,870  had  been  spent  in  three  years  for  the  construction  of  7,968 
miles  of  poles  and  18,127  miles  of  wire--about  $100  a  mile  of  single-irire 
line,  and  $40  a  mile  of  additional  wiro— or  less  than  970  per  mikof 
wire  on  an  average  of  the  whole.    For  the  year  ending  June  30, 1891, 

'  President  Eckert  reported  the  construction  of  1,300  miles  of  new  polei 
and  22,000  miles  of  new  wire,  one-half  of  it  copper,  at  a  total  cost  of 
$557,021,  or  $21  a  mile  of  wire.  In  the  report  of  October^  1895,  Presi- 
dent Eckert  says  that  $574,639  .was  spent  during  the  year  in  coDBtrnct- 
ing  817  miles  of  new  pole  line,  and  15,748  miles  of  new  wire,  two-thirds 
of  it  copper — about  $75  per  mile  of  single  line  and  $35  per  mile  of  addi- 
tional wite.  Oolin  Fox,  a  Western  Union  builder,  testified  that  he  had 
built  lines  for  the  company  from  1868  to  1876,  constructing  600  to  800 
miles  of  poles  in  Michigan  (some  of  it  two  or  three  wire,  but  genea^ 
one- wire  line)  at  a  cost  of  975  a  mile,  and  $30  a  mile  of  additioiul 
wire.''  Ool.  John  O.  Van  Duzer,  superintendent  of  construction  for  tiie 
United  States  military  lines,  has  built  4,000  miles  of  single-wire  tele- 
graph line  in  Texas,  Indian  Territory,  New  MezicOy  Montana,  and 
Dakota  since  the  war,  at  a  cost  of  $50  a  mile  for  the  materials;  the 
troops  did  the  work,  which  would  have  cost,  according  to  Van  Doiffi 
$25  a  mile.  An  additional  wire,  he  says,  would  cost  $30  a  mile.'^  Mr. 
Oharles  M.  Stebbins,  an  exi>erienced  telegraph  builder,  told  the  Wash- 
bum  committee  that  he  had  built  many  hundreds  of  miles  of  one-win 

•line  for  $50  to  $75  a  mile.''    In  1884  President  Green  testified  that  fte 

'PTlie  cost  of  oonstraotion  hsa  been  greater  in  Europe  than  in  this  oonniry.  !> 
.Fnxkte  and  Bel^inm  the  Government  bnilt  telegraph  lines  at  a  coet  of  $66  pernOi 
of  wire,  averaging  about  three  wires  on  each  line  of  poles.  In  Ftoseia  theooft" 
three- wire  lines  was  $70  p«r  mUe  of  wire.  In  Bavaria  the  cost  was  $71  per  mite" 
wire.  Even  in  the  mountains  of  Switzerland  and  across  the  wastes  of  BoMii  d* 
cost  is  said  to  be  but  $100  a  mile  on  a  two- wire  line.  For  European  statistics  of  oof 
strnotion  see  House  Report  No.  114,  page  88,  and  Senate  Report  No.  18. 

"  Senate  Report,  No.  677,  page  6. 

»  House  Report,  No.  114,  page  81.    The  details  are  as  foUowi: 


Co$i  per  mile  of  one^wWe  Has. 
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From  St.  Louis  to  St.  Joseph 

From  Jeflbrson  City  to  Fort  Smith • 

From  BrownsTllle,  Nobr.,  to  Fort  Sedgwick,  Colo , 

iHad  to  h«al  poles  in  wajfons  00  to  110  miles,  and  wire,  iasnlators,  etc.,  bsd  te 
be  so  hauled  400  miles.) 

From  Cheyenne,  Wyo.,  to  Sante  Fe,  K.  Hex  a 

P^m  St.  JoBOph  to  Brownsville « ...•, 

From  St.  Joe^nb  to  Kansas  City 
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•This  line  was  built  when  labor  and  materials  were  at  their  bUrhest.    The  wlr^  tatiilstofs,  olO^ 
to  be  hanled  000  miles  in  wagons,  and  the  poles  had  to  be  haaledlong  dlstaaoet. 

•  The  Unt  line  and  the  last  two  otoeaed  the  6f  issouri  River. 
Od6  iiiindre4  and  twanty-IWa  niilea  ot  aooondi'ivVta  ^«a  yoi^'^'^tanaflkVliavisto  J<^ 
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e  cost  of  the  Western  IlDion  lines  per  mile  of  wire  was  about 
k  bit  of  frankness  for  which  I  am  very  much  obliged  to  him.  In 
Boeral  Stager,  the  general  superintendent  of  the  Western  Union 
oy,  made  a  return  under  oath  of  the  value  of  their  property  in 
» the  commissioner  of  telegraphs  for  that  State,  in  which  he  placed 
»rth  of  their  lines  at  $35  per  mile  of  wire."  During  the  year 
June  30, 1805, 2,684  miles  of  poles  and  20^70  miles  of  wire, 
>n8tituted  the  American  Rapid  Telegraph  Company,  has  been 
i  by  the  Wesj»m  Union  for  9550,000  in  its  stock  at  par,  or  $27  a 
'  wire.'*  The  actual  market  value  of  the  stock  pajrment  was  $22 
and  the  Bapid  lines  were  among  the  very  newest  and  best  the 
m  Union  has  ever  bought.  Let  us  apply  these  data  to  the  190,000 
if  line  and  800,000  miles  of  wire  now  claimed  by  the  Western 
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le  I  was  studying  this  matter  of  cost.  Judge  Walter  Olark^  of  the 
Carolina  supreme  bench,  sug^estea  to  me  the  advisability  of 
:  the  valuation  of  Western  Union  property  from  the  commission- 
asnrers,  comptrollers,  etc.,  in  the  various  States  and  Territories, 
up  a  circular  letter,  and  Mr.  Flower  had  a  copy  of  it  sent  to  the 
officer  in  each  State  aud  Territory.  Fifteen  sent  the  desired 
ktion;  some  others  replied  to  the  effect  that  the  facts  requested 
lot  be  obtained.  The  successful  reports  are  very  interesting,  and 
d  been  possible  to  get  complete  returns  we  should  have  discov- 
ot  only  the  value  of  Western  Union  lines  per  mile,  but  also  tiiie 

Ityat  m  oost  of  $25  a  mile.    There  is  some  extra  expense  in  mnninff  throngh  the 
f  JBastern  citiee,  bat  the  long  hauls  in  the  West  probably  offset  tniB  tolij  and 
e  aTerage  about  the  same  m  the  country  as  a  whole.    "  Before  the  war  a 
gle-wire  line  ooold  be  bnilt  for  $50  to  $00  per  mile,  and  additional  wires  oost 
to  $90  a  mUe    •    •    •    i  bare  to-day  reoeiyed  a  oironlar  quoting  the  best 
ed  telegraph  wire  at  9  eents.    That  is  only  a  trifle  higher  than  it  was  beforo 
and  it  will  Terr  Ukely  go  to  a  lower  figure  in  a  short  time,  so  that  telegraph 
L  be  oonstmoted  as  cheaply  as  before  tiie  war.''    This  was  written  in  IStO. 
■he  telegraph  wira  in  ordinary  use  costs  only  about  $9  a  mile:  the  poles  oost 
tern  Union  $1  apiece,  (Tenth  Census);  96  to  mile,  $25;  insulatorsi  etc.,  $2; 
(3=$01  a  mile  of  single-wire  line, 
te  Beport  No.  577,  part  2,  page  227. 
le  Beport  No.  114,  page  38. 
sd  States  Statistical  Ibttraot  te  laoii  page  M^  Slid  Wsslaa  UniiNi  Bsporlii^ 
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real  number  of  effective  miles  the  company  owns.    Here  are  the  mik 
of  the  quest: 

Table  III. 
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a  The  TetnetloB  in  Indiana  inclndee  the  francUae  ae  well  ae  the  phyalcal  plant.  See  reriied  Hi^ 
vtee  Indian*,  aeotiona  8484  end  8486.  In  If  aaeachnaette  tho  aaaeaament  la  baaed  on  ateok  tiIvm  td 
no  ftttempt  la  made  to  eatimate  the  worth  Of  the  lines.  The  aam«,'BO  donbti  la  trae  In  aaay  aftti 
•ther  States  thet  fldled  to  aend  the  dnta  reqoeeted.      '  ' 

From  these  returns  it  would  seem  entirely  fair  to  take  $40  as  the 
average  vsJue  per  mile  of  poles  with  the  first  wire,  and  $15  per  mileof 
wire  excess.  This  would  make  the  lines  claimed  by  the  Western  Uduni 
worth  about  916,500,000. 

The  truth  is,  however,  that  the  claim  of  190,000  miles  of  line  and 
610,000  miles  of  wire  excess  is  not  based  .on  l^t.  ^he  Western  Uniofi 
does  not  possess  the  system  it  claims.  At  the  tim^f  the  Blair  mtur 
tigation  the  Western  Union  claimed  131,000  mUes  of  line,  375,000  mfleB 
of  wire,  and  39,000,000  messages.  D.  H.  Oraig  went  carefully  .into  the 
subject  and  proved  to  the  committee  that  no  such  plant  conld  be  needed 
for  the  business  reported — 75,000  miles  of  good  wire  being  ample  to  do 
the  whole  work  over  the  territory  occupied  by  the  Western  Union.  He 
said  the  claim  that  375,000  miles  of  wire  and  131,000  miles  of  poles  were 
necessary  to  transact  the  company's  business  was  a  pure  fiction,  vA 
that— 

The  ooly  poasible  way  in  which  the  Weetem  Union  c«n  fignie  its  plant  at  181.O0O 
miles  of  poles  and  375,000  miles  of  wire,  is  to  assume  that  the  oompanv  now  lu**^ 
the  old  rattletrap  lines  it  has  bonght  or  leased  in  its  eagerness  to  wield  a  monopolT 
of  teleeraphinff.*^  It  is  true,  beyond  dispate,  that  a  very  large  percentage  of  tbi 
many  tnoasands  of  miles  of  posts  and  wires,  leased  or  bonght  from  oppostug  oon- 
panics,  Vere  utterly  or  nearly  worthless  for  practical  work  when  they  came  intotb* 
possession  of  the  Western  Union  Company,  and  were  bonght  wholly  and  solely  t* 
De  rid  of  a  rival  C4>mpany .  Whateyer  number  of  miles  of  line  the  Western  Union  d«| 
'  in  its  plant,  it  is  yery  certain  that  not  more  than  75,000  or  80,000  miles  of  wire^d 
25,000  to  30,000  miles  of  poles  can  possibly  be  required  to  cover  all  the  territory  ^ 

*  *  "  Mr.  Grains  testimony  is  confirmed  by  the  letter  of  O.  8.  Thompson,  a  promin<B| 
telegraph  builder  of  New  York,  to  the  Washburn  committee,  in  which  he  says:  "I| 
must  be  remembered  that  the  estimate  (in  its  report)  of  the  quaptity  of  lines  owneji 
by  the  Western  Union  has  been  predicated  upon  a  computation  made  by  simply  s^d- 
ing  together  all  lines  that  ha^e  «v«r  com^  into  Ua  '^^QSMscion.    Many  of  thess  vinj 

hmre  now  oeased  to  eziat,  and.  oUi«ca  ^ib\  m  iMQ\  i^Mai^ami%  «i%  -m^Nbl^vomMm* 

(Boom  Beporl  No.  114,  pagtt  S5«) 
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ipany  ooonpiM.  Amon^  the  ext^nsiye  telegraph  plants  absorbed  by  the  Western 
ion  dnring  the  past  ten  yeare  were  the  Paomc  and  Atlantic,  the  Southern  PaoifiOy 
Atlantic  and  Pacific,  the  Franklin,  the  Continental,  the  American  Union,  the 
tnml  Union,  etc.  Their  many  thousand  miles  of  posts  and  wires  were  built  par- 
d  to  the  Western  Union  lines,  but  upon  dirt  roads,  and  therefore  could  hare  been 
rery  little  use  to  that  company  even  if  they  had  been  well  built.  It  is  well 
>wn,  boweyer,  that  erery  one  of  the  lines  except  the  Mutual  Union  (and  doubt- 
I  that  also),  was  built  expressly  to  be  sold  to  the  Western  Union  and  built  in  the 
^pest  way  possible  Being  intended  for  annoyance  to  that  company,  they  ran 
L-lose  as  possible  to  its  wires,  and  therefore  were  of  little  practical  use  to  the  pur- 
isinfT  company.  These  seyen  companies  drew  ftom  the  Western  Union  not  less 
A  $40,000,000  of  its  stock,  though  it  could  construct  a  ranffc  of  lines  at  a  cost  of 
000,000  that  would  be  far  more  useful  and  y»luable  than  aU  of  those  speculatiTe 
es.» 

!Fhe0e  are  the  words  of  a  very  high  aathority,  an  organizer  of  tele* 
aph  coinpaiiies  tboronghly  familiar  with  every  detail  of  the  business; 
is  testimony  is  confirmed  by  Mr.  Thompson,  who  told  the  Washburn 
mmittee  that,  the  Western  Union  did  not  really  operate  more  than 
^000  to  90,000  miles  of  wire. 

The  Hon.  Gardiner  G.  Hubbard,  a  man  who  knows  the  telegraph 
isiness  from  beginning  to  end,  told  the  Bingham  committee  (p.  13) 
at  the  Western  Union  ^^has  a  large  number  of  wires  that  are  not 
(jaired.  •  •  •  Tliey  have  probably  twice  as  large  a  mileage  of 
ires  to  maintain  as  is  necessary,  in  consequenoe  of  the  duplication  of 
ires  bought  of  competing  companies." 

Id  1887  the  Baltimore  and  Ohio  system  handled  about  7^  million 
Qssages  with  52,000  miles  of  wire,  while  for  47^  million  messages  the 
'estem  Union  claimed  to  require  524,000  miles.'*  In  1889  Great  Britain 
Dt  more  tfiessages  with  175,000  miles  of  wii*e  than  the  Western  Union 
th  its  supposed  647,000  miles.  In  1895  Great  Britain  hatidled 
,000,000  messages  with  35,000  miles  of  line  and  215,000  miles  of  wire, 
lile  the  Western  Union  wislies  us  to  think  that  it  needed  190,000 
les  of  ^me^and  800,000  miles  of  wire  to  handle  68,000,000  messaged, 
i^be  cbwasts  are  interesting  in  connection  with  the  testimony  of  the 
perts  given  above,  but  are  not  conclusive  in  themselves,  because  we 
a  not  estimate  exactly  the  difference  in  the  length  of  circuits,  nor  allow 
Etoisely  for  the  wires  leased  to  newspapers,  mierchants,  brokers,  etc 
i6  Western  tJnioh  claims  to  lease  50,000  miles  in  this  way.  In  Eng- 
id  also  many  wires  are  leased  out,  but  the  mileage  is  not  reported, 
rheire  is  fhrther  evidence  that  the  Western  Union  claims  are  too 
ge,  wheti  we  turn  froin  the  question  of  the  nulmber  of  miles  in  actual 
istenoe  to  the  question  of  the  condition  of  those  existing  miles  of  line 
d  wure.  Kot  only  has  the  Western  Union  added  together  the  mileage 
the  useless  parallels  it  has  absorbed,  to  make  its  plant  appear  two 
three  times  as  big  as  its  effective  working  system  really  is,  but  it 
s  allowed  even  its  working  lines  to  get  considerably  out  of  repair. 
Vfr.  O.  F«  Yarley,  a  distinguished  Bnglish  electrician  employed  by 
)  Western  Union  some  years  ago  to  inspect  their  lines  and  report  on 
ait  condition,  said:  <<The  insulating  power  Of  your  lines  is,  on  an 
BriEige,  but  20  to  25  per  cent  of  the  minimum  allowed  in  England  in 
)  very  worst  weather.  The  insulators,  even  when  new^  are  poor. 
xvt  inisalation  is  horrible  in  hot  weather,  and  is  getting  worse, 
keln  hand  those  lines  which  earn  most  of  your  money,  the  Bostbn 
i  Washington  lines  for  example;  reinsulate  one  half  or  one-third  of 
Bm,  and  I  expect  you  will  find  them  sufficient  for  your  traffic'"* 

*  Blair  dommittes,  rolmne  M,  page  1317. 
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This  opinion  of  Mr.  Yarley  as  to  the  condition  of  the  Western  Unba 
lines  is  concurred  in  by  the  electricians  of  this  country,  and  oonflnncd 
by  the  best  of  authorities — ^the  operators  who  work  thom.  If  this  be 
the  condition  of  the  best  wires,  what  must  be  the  condition  of  the 
poorest!" 

Mr.  Thompson  said  that  at  least  one-third  of  the  wires  aotoaUy  in 
operation  would  require  immediate  renewal  il'  the  Goyernment  should 
.  take  possession  of  them." 

On  the  whole,  it  appears  pretty  clear  that  80,000  miles  of  line  a&d 
.^300,000  miles  of  wire  would  be  more  than  enouffh  to  replace  the  plant 
actually  operated  by  the  Western  Union,  including  all  the  lines  it 
leases  firom  other  companies,  except  the  ocean  cables.    For  the  whole 
land  plant,  then,  including  the  lines  leased  to  and  by  the  Western 
(Jnion,  100,000  miles  of  poles  and  400,000  miles  of  wire  is  certainly  g 
liberal  estimate.    At  the  rates  returned  by  the  States  of  Table  III,  the    i 
real  plant  would  then  be  worth  $10,000,000.    And  at  the  median  rates 
of  Table  H  (75  and  35),  the  Western  U nion's  own  dataj  the  real  plant 
would  be  worth  $21,500,000  if  it  were  new.    The  first  is  probably  too 
small,  as  the  full  value  of  property  is  rarely  returned  to  the  State 
officials,  no  matter  how  strongly  wofded  the  law  may  be,  and  the  seoond 
is  too  large  because  the  operative  plant  is  not  new  nor  in  first-class  oon- 
dition.    It  IB  cAtainly  safe  to  take  off  at  least  one-third  for  deprecia- 
tion, which  leaves  the  actual  value  of  the  lines  not  above  $14,500,000." 

*>  House  fieport  No.  114,  page  iX 

■  Ibid.,  PAgo  85. 

*>  Hon.  Chartes  A.  SomDer,  of  Califoniiay  «  praotioal  telempher  Mid  an  eaneit 
stndent  of  this  whole  subject,  said  in  1888  tbat  "the  lines  of  the  Western  Union  »d 
Baltimore  and  Ohio  together  are  not  worth  $15,000,000.  And  for  $25,000,000  Boffleient 
fliBt-claaa  oonstmotioman  be  had  for  a  postal  telegraph  reaching  every  post-offlee  in 
the  United  States."  (Bingham  hearings,  Thnrber,  p.  20.)  'O.  8.  Thompson,  ifter 
telling  theWashbnm  oommittee  that  many  of  the  lines  bought  by  the  Western  Union 
had  ceased  to  exist  thongh  their  mileage  was  preserved  m  the  company's  rsporta, 
went  on  to  say:  "It  is  also  believed  that  this  company,  oonld  they  dispose  of  their 
present  lines  and  build  new  ones,  wonld  devise  a  system  that  would  much  men  per- 
fectly meet  all  requirements,  using  therein  perhaps  less  than  two-thirds  of  tiie 
material  now  in  their  existing  lines.  It  is  therefore  our  purpose  to  urge  apon  tout 
consideration  the  propriety  of  basing  all  estimates  upon  tne  firesumption  of  entirely 
new  iines,  built  in  accordance  witn  the  latest  scientilic  improvements,  locsted 
according  to  a  carefully  digested  system,  believing  that  such  new  lines  thus  eon* 
structed,  covering  an  area  much  more  extensive  than  that  now  embraced  in  sU  eiiit- 
ing  lines  of  the  Western  Union,  can  be  constructed  for  a  sum  less  tiian  $10,000,000." 
(House  Report  No.  114,  p.  88.) 

Mr.  Charles  £.  Bnell,  one  of  the  most  experienced  telegraph  line  msnagen  in  tin 
country,  wrote  in  1885:  "The  entire  property  of  the  Western  Union  could  be  ibown 
to  be  worth  not  much,  if  any,  over  $10,000,000.^'  (Sumner's  speech  in  the  Hooae, 
February  28, 1886,  p.  6L) 

Taking  the  reported  mileage  without  questioning  its  accuracy,  it  has  been  estioitted 
that  the  Western  Union  system  could  be  replaced  &r  $25,000,000  to  $30,000,000.''  "T^ 
entire  Western  Union  plant  can  be  duplicated  for  $25,0()0,000."  (I.  T.  U.,  1804,  p.  39.) 
In  the  same  henring  (p.  21),  Gardiner  G.  Hubbard  expressed  the  opinion  that  "t  *J^ 
tern  substantiallv  competing  with  the  Western  Union  would  cost  $20,000,000  t« 
$25,000,000."  John  Wanamaker,  taking  the  more  conservative  of  the  tsstinionr 
before  him,  placed  the  cost  of  duplication  with  a  new  plant  at  $35,000,000.  (Wms- 
maker's  argument,  p.  6.) 

Mr.  Seymour,  representing  a  syndicate  of  New  York  capitalists,  told  the  Bing^^ 
oommittee  that  they  estimateil  the  cost  of  duplicating  the  Western  Union  plftD^f' 
$20,$00,000  to  $25,00^000,  using  No.  10  copper  wire,  which  is  better  and  more  eoeUy 
than  the  iron  wire  which  consututes  the  bulk  of  the  system  now.  (Bingham  B«p<^ 
1800,  Seymour's  testimony,  p.  8.) 

.    John  Campbell,  a  leader  amoncr  telegraphera,  told  the  Blair  conunittee  (1888)  ^ 

it  WM  ''the  general  imptessioiioi  ^lestavh operators  that  $30,000,000  is  averyiup 

esiiiDAte  /or  the  Western  Union  ay at^m^  (,iioLV7».Vi\V%  VDA^abA«stfiii»»l«itimstiiJ« 

which  Mr.  CMiipbeU  bMed  bis  oim«\u«\»ik  am  VV^ts  ^OnHa  ^Qub  tm^  ^v«r^>s\^ 
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br  the  otber  elements  of  the  plant  we  have  the  testimony  o/ 
ont  Oreen  thaji  the  right  of  way  cost  the  company  nothing.*^  It 
no  part  of  the  investment;  so  far  as  it  is  an  item  at  all,  it  enters 
e  running  expenses  in  the  way  of  a  rent  paid  by  service.    The 

valaes  held  by  the  company  in  recent  years  are  said  to  amount 
'  about  $16,000.  The  company  reports  21,360  offices.  But  more 
iree-fourths  of  its  offices  are  really  railroad  officeSi  furnished  and 
)d  by  the  railroads.*  Hie  Washburn  committee  (House  Report 
[fP,  40)  estimated  the  average  cost  of  instruments,  furniture;  etc, 

instruments  are  much  less  costly  now  than  wnen  that  report 
ide.    Oolin  Fox  testified  that  it  cost  about  $26  to  fit  up  an  office 

new  set  of  instruments.  lAobo  reports  them  now  as  valued  at 
i  set.  North  Carolina  reports  the  batteries,  instruments,  fumi- 
tc,  the  whole  outfit  of  286  offices,  as  worth  97,206,  or  9-30  an 

Aiiyone  who  will  examine  the  little  offices  in  stoi'es,  hotels, 
ill  see  that  $30  to  $50  would  be  ample  to  cover  the  contents  of 
f  theuL  *In  a  large  city  office,  perhaps  $1,000  may  be  needed, 
mes  more.  If  we  put  the  average  throughout  the  oountryat  $100 
Be,  to  be  on  the  safe  side,  the  office  investment  of  the  Western 
will  Hmount  to  about  $500,000.  The  company  claims  $4,979,533 
tate.  As  we  can  not  prove  the  incorrectness  of  this  item  we  will 
If  and  assume  that  it  is  all  used  as  a  part  of  the  telegraph  plant, 
ing  all  the  items  together,  we  have  about  $20,000,000  as  the  real 
»f  the  Western  Union  plant.**    Subtracting  the  $15,000,000  of 

■eeords  of  eofttraction  cited  in  the  text.  Another  witness  before  the  same 
^,  Daniel  8.  Robeson,  of  New  York,  telegraph  en^eer  and  contractor,  said 
Id  charge  $1,000  a  mile  for  an  8- wire  line,  wnich  is  certainly  high  enough  to 
MMmfortable  proAt  eyen  for  a  New  Yorker;  and  yet  this  same  Daniel  Robeson 
•t  for  $90,000,000  he  would  be  willing  to  nndertake  to  reproduce  not  merely 
item  Union  system,  bnt  the  entire  telegraphic  facilities  of  the  country — the 
ilegraph  system,  western  Union  and  al],  as  set  forth  in  the  reports  of  the 
ies.  (Blair  committee,  toI.  1,  p.306.)  And  this  $30,000,000  would  include  the 
bor's  profit,  which  was  not  meant  to  be  small,  as  we  can  see  by  the  gentleman's 
for  an  8-wijre  line  between  New  York  and  Chicago.  One  noteworthy  circnm- 
»boat  the  testimony  of  the  high-priced  contractors  is  that  they  refuse  to  tell 
6  actual  cost  of  construction  would  be,  being  unwilling  to  do  more  than  state 
sy  would  oharge,  which  leaTCS  the  listener  in  the  dark  as  to  their  profit  nnless 
ight  from  other  sources. 

r  the  most  amusing  things  in  the  history  of  Western  Union  affairs  is  the  fact 
>  presidents  haye  no  idea  what  the  plant  did  oost,  so  that  when  asked  about  it 
•ve  to  oompnte  the  value,  a  process  which  produced  results  varying  from 
300  to  $190,000,000  during  the  same  investigation  and  from  the  same  president. 
Report  No.  114,  p.  37).  President  Green  a  little  later  stated  in  a  public  address 
I  western  Union  could  not  be  duplicnted  for  $150,000,000.  What  superb  self- 
t  must  have  been  required  to  keep  the  stock  down  to  $05,000,0001 
I  Mr.  Sumner  introduced  his  bill  for  a  postal  telegraph  in  1885,  stating  that  all 
t^filoes  in  the  country  could  be  connected  for  $25,000,000,  the  report  was  in- 
islv  dircnlated  that  the  Western  Union  system  alone  was  worth  $120,000,000. 
le  inquiry  began  before  the  Senate  ooounittee  the  claim  dropped  to  $100,000,000. 
he  statements  came  to  be  made  in  form  for  record  by  the  reporters  the  esti- 
1  to  $80,000,000.  Then  an  agent  of  the  Western  Union  went  over  to  the  House 
tee  and  said  the  system  was  worth  $70,000,000— a  spontaneous  descent  from  ' 
1,000  to  $70,000,000;  and  finally  the  Senate  committee  reported  that  the  West- 
on lines  were  not  worth  o^er  $30,220,960  (speeoh  of  Hon.  Charles  A.  Sumner 
lonse,  February  28.  1885,  pp.  5-7). 

ir  right  of  way  did  not  oost  us  auy  money  cash  down ;  we  pay  for  it  by  serv- 
he  railroad  companies.''  (Dr.  Norvin  Green's  testimony.  Senate  iiepmrt  No. 
t2,  p.  227.) 

Ifham  oommittee,  hearing  of  Mr. 'flinrber,  testimony  of  Mr.  Wiman,  a  direo- 
16  Western  Union,  page  22.  See,  to  same  efifect,  testimony  of  President  Gfoen, 
nmittee.  vol.  1,  page  881. 

.  this  inclndes  sill  the  laud  lines  of  which  the  WwietnlSiAQfi  \%>^<^\»fc»u^^^s&^ 
ivji0#aparia/ ib«  propsiigr  of  the  oompaay.   Tte  ^«w.Xfy£kU»LVMdL>^Mia 
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bondBi  ire  have  $5,000,000  left  as  the  baais  of  $96,000,000  of  stodL— Ig 
water  to  1  of  solid  present  yalae  not  covered  by  tne  bond  mortgage. 

The  bondholders  own  $16,000,000  of  the  plant,  and  $6,000,000  is  ad 
the  physical  value  that  is  left  for  the  stockholders.  After  paying  6  per 
cent  on  the  bonds  the  public  should  not  be  asked  to  pay  the  stockhold- 
ers more  than  6  per  cent  on  $6,000,000,  for  that  is  substantially  what 
they  own  of  the  plant  above  the  mortgage,  and  they  have  no  moral 
right  to  ask  the  public  to  pay  interest  On  the  franchise  which  was  cre- 
ated by  the  public  and  is  kept  alive  by  its  patronage.  The  expenses  of 
\he  business,  including  depreciation,  plus  a  fair  interest  on  the  value  of 
their  investment,  is  all  they  have  a  right  to  ask.  The  public  contributed 
the  franchise  on  which  a  value  has  been  placed  of  about  $90,000,000  out 
of  a  total  $110,000,000,  so  that  on  the  principles  of  partnership  the 
public  ou|;ht  to  get  nine-elevenths  of  the  profits. 

This  brings  us  to  the  fifth  great  evil  of  our  telegi'aphic  systemM^he 
unjust  profits  of  the  owners.  Justice  gives  fftir  remunei'atton  to  labor 
and  a  reasonable  profit  to  the  capital  actually  entering  as  a  &ctor 
into  present  production.  The  ordinary  corpolration,  however,  cares 
nothing  for  justice.^  It  takes  all  it  can  get.  For  1896  the  Western 
Union  reports  $6,141,389  profit,  and  $1,678,684  paid  in  rentals  for  leased 
linesj  part  of  it  for  ocean  lines,  leaving  about  $7,000,000  of  profit  for 
the  land  plant.  Interest  on  bonds  was  $893,821,  wherefore  more  than 
$6,000,000  remain  as  profit  on  less  than  $6,000,000  of  property-— the  por- 
tion of  the  plant  not  covered  by  the  bonds.  One  hundred  and  twenty 
per  cent  is  a  pretty  |^ood  profit,  but  it  is  nothing  for  the  Western 
Union.  In  1874  the  dividends  amounted  to  414  per  cent — the  investors 
got  tbeir  money  back  four  times  in  one  year.**  During  the  war.  when 
patriotic  citizens  were  giving  their  lives  and  their  money  ror  the 
service  of  the  public,  the  Western  Union  was  squeezing  the  public  with 

are  pat  down  at  S0,000  miles  of  wire,  the  Northwestern  Telegraph  Company,  ind 
the  Gold  and  Stock  Telegraph  Company,  etc.,  are  aappoeed  to  briug  the  wireleMed 
to  the  Western  Union  np  to  about  100,000  miles.  A  considerable  part  of  the  stock 
of  these  companies  is  owned  by  the  Western  Union,  bnt  the  portion  of  the  property 
stiU  outside  of  Western  Union  ownership  is  quite  large,  aa  is  shown  by  the  net  tint 
the  company  still  pays  over  three-fourths  of  a  miUion  a  Tear  in  rentals  for  the  land 
lines  that  are  leased  to  it.  If  the  value  of  these  lines  still  outside  of  Western  Union 
cwnership  were  taken  into  account,  it  would  be  seen  that  the  basis  of  Western 
•Union  stock  is  even  smaller  than  appears  in  the  text.  It  is  not  possible,  howeter, 
to  ascertain  the  said  value  with  any  accuracy,  because  we  do  not  know  how  much  of 
these  particular  lines  remain  stanfling  nor  their  condition:  and  the  ^ntal  is  no 

Slide,  for  a  big  rent  on  property  owned  b^r  Western  Union  aireoton  and  leased  (6 
le  Western  lAion  is  simply  one  way  of  hiding  profito. 

**  Now  and  then  there  is  a  corporation  with  some  lingering  rudimentary  ideas  of 
Justice;  for  example,  the  Chicago  and  Milwaukee  telegraph  company  refefmd  to  in 
rart  II  of  this  discussion,  which  ran  two  years  on  a  10-cent  rate,  paying  back  90 
per  cent  of  their  investment  to  the  stockholders,  then  made  a  (^cent  rate  or  half  * 
cent  a  word,  and  after  deducting  expenaes  and  7  per  cent  on  the  capitalization,  gtre 
back  the  remainder  of  the  earntnga  to  the  patrona  of  the  oompany— aaid  remainder 
amounting  sometimes  to  40  per  cent  of  the  gtoss  receipts,  and  running  continnoosly 
from  25  to  40  per  cent  of  the  entire  business.  It  was  wonderf^il  for  a  cof poration  to 
give  back  to  the  patrons  all  above  expenses  and  7  per  cent  on  the  capitalisation, 
and  it  would  have  approached  complete  coox>erative  Justice  if  the  capitalization  had 
bMu  true.  But  it  was  left  at  the  original  coat  during  the  first  two  vears  of  the  sa^ 
plus  profit  distribution,  and  afterwards  it  was  doubled,  although  the  otiginal  cost 
bad  been  almost  wholly  repaid  to  the  stockholders  before  the  profit  sharing  began. 
Let  ua  be  thankful,  however,  for  the  record  of  a  buainesa  corporation  capable  of 
manifeating  ao  much  of  the  mntualiatio  apirit,  and  hope  that  others  may  imitate  and 
improve  upon  it.  (For  thia  atory  of  the  Milwaukee  oompaoy  see  Bingham  heariniA 
gUtmnmki  of  F.  B.  Thnrber,  p.  26.) 

"SiU^mmi  of  H<m.  John  Dav\a  to  liha  OommW^M  tra. V^MVOf&ees  and  Poal-Itodif 
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ftD  its  power  and  paying  1(K)  per  cent  dmdendB  a  year,**  not  merely  on 
actaal  investment  but  on  the  total  Rtock,  water  and  all.  Since  1866  the 
receipts  have  been  9440,000,000,  profits  reported  as  snch  $137,000,000, 
which  rises  to  $160,000,000  with  the  profits  pnt  down  under  the  head 
of  rentals,  and  to  more  than  $200,000,000  with  the  profits  expended  in 
baying  rival  lines  that  wouldn't  take  Western  Union  stock;  atleastPresi- 
dent  Green  tells  ns  that  the  company  has  spent  more  than  $61,000,000  in 
cash  to  buy  opposition  lines,"  and  as  the  balance  sheets  show  that  this 
$61,000,000  did  not  come  out  of  reported  profits  it  must  have  come  out  of 
unreported  profits  except  so  far  as  provided  for  by  the  bouds.  There  are 
other  additions  to  be  made  on  account  of  new  construction  put  down  to 
operating  exi>enlies.'^  It  is  impossible  to  ascertain  precisely  the  sum 
total  of  Western  Union  profits;  even  if  idl  the  items  were  reported  it 
would  not  do  to  be  too  sure  they  were  correctly  stated,  for  corporation 
bookkeeping  is  a  very  flexible  affair.  There  seems,  however,  to  be  good 
reason  to  bdieve  that  at  least  half  the  ^receipts  have  been  profit.  And 
these  millions  have  in  large  part  been  received  by  men  who  put  almost 
nothing  into  the  plant.  It  is  probable  that  the  stockholders  of  the 
Western  Union  proper  never  paid  in  $500,000  iix>m  first  to  last."  And 
JohnWanamaker  says  that  ^<  an  investment  of  $1,000  in  1858  in  Western 
Union  stock  would  have  received  up  to  the  present  time  stock  dividends 
of  more  than  $50,000  and  cash  dividends  equal  to  $100,000,  or  300  per 
cent  of  dividends  a  year.""  Think  of  it,  getting  your  money  back  100 
times  in  cash,  and  50  times  more  in  good  interest-paying  property  I 

It  is  probable  that  the  total .  amount  overpaid  by  stockholders  into 
the  treasuries  of  all  the  companies  composing  the  Western  Union  sys- 
tem does  not  exceed  $16,000,000.'^    Of  course  there  has  been  more 

**  Wanamaker's  argomdnt,  page  6. 

**BiDKham  eommittee,  page  65. 

*>  **Vfi  hare  built  firom  10^000  to  dO,000  miles  a  year  of  new  line  ont  of  oar  eam- 
ings  all  the  time."  (Senate  Report  No.  577,  part  2,  p.  218. )  Yea,  out  of  the  earnings, 
not  out  of  the  profits.  The  reports  say  that'the  new  oonstraotion  has  been  provided 
for  ont  of  the  surplus,  bat  when  you  turn  to  the  balance  sheet  you  find  that  it  is  not 
trne;  the  construotion  is  inolnded  in  expenses,  and  the  surplus  reported  each  year 
goes  nndiminished  to  the  next. 

"Senate  Report  No.  577,  part  2,  page  58.  And  see  Bingham  committee,  testimony 
of  Gardiner  G.  Hubbard,  nage  5,  where  Mr.  Hubbard  nays:  ''In  1858  the  capital  of 
the  Western  Union  was  $985,000.  So  far  as  my  knowledge  goes,  aud  I  believe  I  am 
eonrersant  with  the  affairs  of  the  Western  Union"  (the  witness  said  he  had  every 
report  the  Western  Union  had  ever  issued,  and  he  had  evidently  studied  them  care- 
fully)— "so  far  as  my  knowledge  goes,  not  one  dollar  of  cash  has  been  paid  into  the 
treasury  of  the  company  since  that  time." 

"Wanamaker  argument,  page  5.  Mr.  Charles  M.  Stebbins,  speaking  of  this  sub- 
ject, says;  "At  thu  time  (about  1858)  I  think  their  expenditures  had  been  about 
$250,000  to  $300,000,  but  they  soon  after  declared  a  dividend  of  more  than  enough  to 
pav  off  their  original  investment  in  cash  and  quadrupled  their  stock.  After  that.  I 
think,  all  their  investments  were  paid  out  of  their  earnings  after  paying  dividenas, 
averaging  8  per  cent.  They  bought  new  lines,  sometimes  paying  cash,  but  generally 
giving  their  own  stock,  making  new  issues  as  needed.  *  *  *  They  bought 
many  lines  very  cheaply  by  first  ruining  the  value  of  the  line  by  competition  or 
other  means.  They  got  many  lines  for  nothing  by  inducing  railroad  companies  to 
pay  all  the  expenses  of  construction  aud  maintenance  while  the  telegraph  company 
received  the  benefits.  They  built  other  lines  with  the  aid  of  subscriptions  to  bo 
paid  back  in  telegraphing  at  high  rates  after  the  completion  of  the  line.  They 
abeorbed  many  lines  oy  giving  their  own  stock-^tock  which,  as  I  have  said,  has 
had  U  parte  of  water  added  to  it."    (Honse  Report  No.  114,  p.  82.) 

*4ReteiTing  to  this  subject  Gardiner  Hubbard  said  to  the  Hill  committee:  "I 
think  there  has  been  of  actual  cash  put  in  either  by  the  Western  Union  or  bv  other 
eompanies  about  $5,000,000.''  (Senate  Report  No.  577,  part  2,  p.  58.)  The  highest 
estimate  I  have  seen  of  the  total  amount  paid  in  by  all  stockholders  is  that  giren  in 
the  mort  of  the  National  Board  of  Trade  for  1882,  irhloh  sMa*.  ''1%\%  v&VoisAiw^Vs 
#ood /m(rw  #A«^  tt«ro  Am  Aerar  baeii  paid  in  b J  tlofiUL^AjtoA  %^^ 
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money  than  that  put  into  the  plant,  bnt  it  has  come  from  the  profits  and 
the  bonds.  The  system  has  been  bnilt  up  in  foar  ways :  First  and  least 
with  money  paid  in  by  the  original  stockholders;  second,  with  ca^ 
put  intocompetingcoropanies  which  havefailed  and  been  absorbed  bytiie 
Western  Union :  third,  with  profits,  after  payment  of  dividends,  whiek 
have  been  used  to  construct  new  lines  and  extend  the  system;  ud 
fourth,  with  money  borrowed  on  mortgage  of  the  plant.*  A  reaaoDaUe 
merchant,  manufacturer,  or  landlord  is  satisfied  to  pay  for  his  property 
himself,  and  get  10  per  cent  profit  on  his  capital^  out  of  which  profit  or 
other  capital  of  his  own  he  expects  to  make  any  improvements  his  busi- 
ness may  require.  The  Western  Union  man,  however,  expects  thepab* 
lie  to  pay  for  his  plant  and  all  improvements  npon  it,  and  five  him  300 
per  cent  a  year  besidea.  How  long  are  ^ou  goitig  to  stand  that  sortof 
business,  my  brothers  t  And  even  this  is  not  quite  alL  The  Westcn 
Union  man  likes  to  get  a  bonus  out  of  the  Gk>vernment  when  heean 
without  awakening  the  people,  and  he  has  sometimes  succeeded  in  get> 
ting  a  bonus  that  all  by  itself  would  pay  Ave  times  the  cost  of  thelJM 
for  which  it  was  giveu.^ 

The  sixth  count  in  the  indictment  of  the  present  telegraphic  system  in 
America  is  the  ill  treatment  of  employees  and  a  genial  abuse  of  tbe 
employing  power — child  labor;  overworked  operators;  long  hours  and 
small  pay  for  those  who  do  most  of  the  work,  short  hours  and  big  pay 
for  those  who  manage  and  scheme;  less  wages  to  women  tbBXk  to  men 
for  the  same  work;  favoritism  and  unjust  distinctions  between  men  in 
the  same  service;  a  settled  policy  of  reducing  wages  and  iucreauDg 
work;  denial  of  the  right  of  i>etition,  the  right  of  organisation,  and  tha 
right  to  consideration  because  of  long  and  faithful  service;  fraud,oppiea> 
sion,  merciless  discharge,  blacklisting,  boycotting,  breaking  agreementa, 
treating  men  as  commodities  to  be  bought  at  the  lowest  market  price 
and  thrown  away  like  a  sucked  orange  as  soon  as  the  company  has 
squeezed  the  profit  out  of  their  lives — such  are  the  items  or  some  of  tiie 
items  under  this  vital  count. 

The  employment  of  thousands  of  little  boys  12  to  16  years  old  ia  a 
very  serious  wrong.  These  children  ought  to  be  in  school,  not  in  the 
street.  One  of  the  best  things  about  public  business  is  that  it  does  not 
impose  the  burdens  of  toil  upon  childhood.  In  the  postoi&ce  the  ear- 
ners are  men,  not  boys.  There  is  no  better  measure  of  the  differ«oce 
in  the  spirit  of  national  enterprise,  and  the  spirit  of  a  great  priTate 
corporation,  than  is  to  be  found  in  the  contrast  between  the  fine  looking 
men  who 'act  as  messengers  for  Uncle  Sam  eight  hours  a  day  on  salsriea 
of  $600,  $800,  and  $1,000  a  year,  and  the  little  mind-starved,  oppor- 
.  tunity-oheated  boys  that  act  as  messengers  for  the  telegralph  oompamee 
ten  to  sixteen  hours  a  day  on  salaries  of  $2  or  $3  a  week. 

The  work  of  a  telegraph  operator  is  very  exhausting.^    He  suffiBra 

beginning  of  the  Western  Union  syetem,  and  that  ite  present  pronertT  reprsMsU 
simply  water  and  the  amonats  extorted  from  thepnblio  to  extend  tke  lineSy  bctidn 
payinff  (Kyideuds.''    (N.  B.  T.,  p.  11.) 

**I.  T.  U.  hearings,  page  16.  • 

*^onse  Report  No.  114.  page  82;  Bingham  committee^  Hnbbafd,  page  10;  Beast*. 
Report  No.  577,  pages  4,  5,  eto. :  see  notes  2  and  8  aboTe.  They  also  got  a  sabsMj 
from  the  State  of  California.  They  gave  some  senrioe  in  return  for  the  snbsidicif 
bnt  of  insigoifioant  yalne;  even  if  charged  np  at  the  high  rate  demanded  of  pri^ 
patrons  the  said  s  errioe  would  not  amount  to  a  quarter  of  the  ■abeldles  leosim  * 
fBiogham  oommittee  snpta.^ 

'  Testimony  of  operaimi  Blikoommi^^ea  ol  ^iaa  \\«i\Ml  ^Na^sa  %imilia^^<l— s  h 

iMgw  116^  lis^  IA;  18S* 
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x>incla8e  confinement,  cramped  position,  strenuous  attention,  and  rapid 
rork  of  brain  and  arm.  President  Orton  of  the  Western  Union  testi- 
ked  that  no  o];>erator  should  i)erform  more  than  six  hours'  work  per  day.* 
K^et  as  a  matter  of  fact  the  majority  of  operators  are  on  duty  from 
^elve  to  thirteen  hours,'  and  the  day  is  often  much  longer  than  that. 
V'iotor  Bosewater^  himself  an  operator  for  many  years,  and  for  several 
fears  manager  or  the  Western  Union  Telegraph  Company  at  Omaha, 
told  the  Bingham  committee  in  1890  that  '<  at  railroad  stations  sixteen 
bours  a  day  is  a  short  day's  work.  I  have  worked  eighteen  hours  a 
day."^  Hon.  John  Davis,  after  telling  the  Henderson  committee  in 
1894  about  the  overworking  of  railway  engineers,*  continued  his  testi* 
■nony  as  follows :   . 

Telflgrsph  operaton,  whO|  m  yon  know,  control  the  nmning  of  iraina,  are  also 
QTerworkady  and  they  are  not  oompetent  for  duty  after  a  great  lose  of  sleep.  One 
^rain  diapatoher  said  that  he  sonieumes  had  to  work  twenty  honrs  a  day,  but  some- 
timee  found  himself  obliged  to  take  some  sleep  in  the  meantime,  though  he  made 
it  as  short  as  he  dared.* 

Worst  of  all,  the  aim  of  the  companies  is  not  to  lighten  the  burdens 
cf  their  workers  but  to  increase  them.  The  victory  of  the  Western 
Union  in  the  great  strike  of  1883  gave  the  managers  an  opportunity 
fi>r  rearrangement  which  they  improved  to  such  purpose  that  Dr.  Green, 
the  president,  is  reported  as  saying : 

The  sereral  hundreds  of  thousands  of  doUars  which  ha^e  been  lost  in  the  strikoi  I 
xenrd  as  the  best  finanoiid  iuTeetment  made  by  the  compauy.  Hereafter  General 
£dKert  tells  me  that  he  will  get  one-third  more  work  out  of  a  man  for  a  day's  serr- 
ioe,  and  the  economy  of  such  a  step  will  retoicTC  the  loss  in  less  than  six  months/ 

One-third  more  work  in  a  day,  though  the  men  were  already  suffering 
from  overwork,  and  paralysis  and  consumption,  early  disabilitv  and 
death  were  common  among  them.'    Even  Dr.  Green  admitted  that 

^Testimony  of  operators,  Blair  committee  of  the  United  State*  Senate,  rolumo  1, 
pages  116, 125, 187, 108. 

*  ibid.,  119, 166.  In  the  large  dty  offices  nine  or  ten  hours  constitute  a  day's  work, 
but  elsewhere  the  day  is  from  tweWe  hours  up,  and  ereu  in  the  city  operators  are 
not  seldom  obliged  to  work  thirteen  and  fourteen  honrs  a  day  (p.  150). 

*  Bingham  report,  Bosewater,  page  6. 

*I.  T.  U.  hearings,  page  59.  The  testimony  abont  the  engineers  is  so  pertinent  to 
the  present  subject  of  corporation  ill  treatment  of  employees,  that  it  seems  well  to 
give  it  in  condensed  form.  Mr.  Davis  said  that  in  manv  cases  "  Railroad  engineers 
are  worked  forty-eight  hours  at  a  time  without  sleep;''  also  that  "Engineers  have 
frequently  told  me  that  they  have  put  tobacco  in  their  eves  to  keep  themselvea 
awake,"  and  are  sometimes  obliged  to  leave  the  engine  in  cnarge  of  the  fireman  to 
get  an  hour's  sleep,  although  it  is  dangerous  to  ttuBt  the  fireman  because  his  eyes 
are  apt  to  be  dawed  by  the  fire  he  has  been  replenishing  at  night,  so  that  he  can 
not  see  well  ahead  for  half  an  hour  afterwards,  and  sometimes  for  several  hours 
afterwards. 

•Ibid.  " 

f  Wanamaker's  argument,  etc.,  page  221. 

'Blair,  Senate  committee,  volume  1,  page  193,  operator's  paralysis;  page  126,  con- 
sumption. '',The  operators  are  frequently  carried  off  by  consumption,  generally 
sensed  by  close  confinement  and  the  positions  they  have  to  take  whue  at  their  work. 
Owing  to  the  i>eonliar  nature  of  the  business,  drawing  the  attention  of  the  mind  to 
the  faistrument,  and  the  rK>id  rate  at  which  the  sounds  have  to  be  distinguished  and 
tnuiscribe4  on  pa]>er,  ana  owing  also  to  the  position  a  man  ipust  assume,  sitting 
steadily  and  writing  all  day,  the  ordinary  and  proper  exercise  of  the  respiratory 
organs  is  prevented;  and  as  a  matter  of  fact  yon  will  find  that  when  a  man  is  what 
we  call  being  <  rushed'  he  hardly  breathes  at  all,  respiration  almost  ceases."  (Testi- 
mony of  J.  S.  McClelland.)  ^ 

Q.  What  is  the  character  of  their  work  [operators]  in  respeot  to  its  exactions  on 
the  physical  frame  f— A.  It  is  very  eshansting  work.  There  are  very  few  old  men 
in  the  telegraph  business. 

Q.  Do  you  mean  that  the  telegrapher  dies  young  f— A.  Tes.sir;  either  he  dies 
yoniu;  or  ha  Jb  compelled  to  quit  the  business  in  order  to  save  Yi\a  ii«t&^  CLtadtosstn 
aA^  CasBj^Asilt  jBMlar  workiuM  of  Brotherhood  l&AaiKO^^H 
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<<  there  are  some  mstances  where  the  operators  work  very  h^ii^^*^ 
the  operators  themselves  declared  that  <<  the  Western  Union  hasalvaji 
been  short  of  help,  and  it  generally  makes  one  man  do  the  work  of  i 
noan  and  a  half."^*  And  this  is  the  way  the  Western  Union  suocpedi 
in  sending  more  messages  per  employee  than  is  the  case  in  Engludor 
Germany. 

The  systematic  overworking  of  employees  was  one  cause  of  the  great 
strike  of  1883,  in  which  the  telegraphers  demanded  that  eight  \mn 
should  constitute  a  day's  work  and  seven  hours  a  night's  work— very 
moderate  demands  in  the  light  of  the  sworn  testimony  of  PresLdeut 
Orton  and  the  uncontroverted  statements  of  the  men  themselves— but 
instead  of  less  work  they  got  more — <^one-third  more  work  out  of  a  man 
for  a  day's  service,"  Dr.  Oreen  said. 

The  dangers  of  this  cruel  system,  not  only  to  the  operator,  bnt  toihe 
public,  are  well  illustrated  by  the  case  of  George  Welsh,  a  young  man 
of  17  years,  who  was  telegraph  operator  at  Plainiield,  Oonn^,  in  1892. 
On  the  9th  of  July,  after  he  had  been  on  duty  all  day,  firom  6  a.  m.  tiU 
5  p,  m.,  he  received  a  train  order  to  hold  a  passenger  train,  and  imme^ 
diately  after  receiving  the  order,  'he  was  ^'oall^  up"  by  the  chief 
operator  at  another  station,  who  sent  him  a  message  ordering  him  to 
report  at  a  neighboring  town  as  soon  as  he  was  off  duty  at  Plainfield, 
remain  there  on  duty  all  nightj  and  then  to  report  back  at  Plainfield  ia 
the  morning  and  remain  there  all  day.  The  result  was  that  the  boy 
mishandled  the  signals  and  a  collision  occurred  which  caused  the  death 
of  three  persons.'^ 

While  the  Western  Union  is  liberal  in  bestowing  hours  and  burdens 
upon  its  employees,  it  is  very  illiberal  in  the  matter  of  wages.  A  fow 
telegraph  operators  are  well  paid,  but  '^nine-tenths  of  the  operators 
employed  by  the  Western  Union  are  paid  from  $15  to  $40  a  month,  aod 
many  educated,  intelligent  men,  thorough  in  their  profession,  are  being 
paid  $50  a  month."''  President  Ofeen  testified  that  the  average  salary 
of  operators  was  $71.56  for  men  and  $36.75  for  women,  or  a  total 
average  of  $62  to  $65.^'  But  his  estimates  were  made  up  from  the  Kew 
York  offices  alone  (as  clearly  appears  in  the  tables  he  gave  the  Bing- 
ham committee),  and  his  figures  were  reduced  to  the  absurd  on  cross- 
examination,  as  we  have  already  seen.*^  The  operators  themselves  tes- 
tified that  the  average  pay  of  operators,  even  in  the  main  office  of  the 
company,  was  only  $57;  '*  that  many  operators  eniployed  in  commercial 
telegraphing  receive  only  $30,  $35,  $40,  or  $50  a  mouth ;  '*  that  for  com- 
mercial operators,  including  the  whole  range,  well-paid  men  and  all, 
the  average  pay  would  not  exceed  $54,  ana  for  railroad  operators 
$39:^^  that  women  get  35  to  40  per  cent  less  than  men  for  the  same 
work';"  that  the  company  pursued  a  systematic  policy  of  reducing 
wages  by  filling  positions  vacated  by  death,  resignation,  transfer,  or 
,  discharge  with  new  men  at  salaries  $5  or  $10  below  the  pay  of  the  fo^ 
'mer  occupants; "  that  the  reduction  had  amounted  to  40  per  cent  from 


^■"^" 


*  BMr,  Tolnme  1,  page  802. 
.  >^Ibid,  paice  23Q. 

"  Blair  Senate  oommltteoy  Tolnme  1,  page  173. 

■•Wanamaker's  argameDt,  pase  141. 

>*  Bingham  committee,  page  69;  Blair  oonimit^,  Tolnme  1,  paga  906. 
-  i^Kote  6  to  Part  II  above. 

^Testimony  of  John  B.  Taltawall,  operator  apd  editor  of  tlia  Tialegn^hMi^  Adf^ 
eiAe.    Blair^oDunittee,  Tolume  1,  pace  171.  ' 

.  ^BksAt  committee,  Tolnme  L  page  lOS* 

>'Ibid.,  pagee  lOS,  192. 
.» Ibid.,  page  116. 
''4Md.,]M|geel09,m^82ft 
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^^0  to  1883  f**  that  it  had  gone  so  far  as  to  reduce  the  salaries  of  first- 
^aas  operators  in  Obicago  to  $50  a  month  ;'^  and  that  all  the  while  the 
AOQrs  of  labor  were  increasing  and  the  profits  of  the  company  growing 
liurger.  Senator  Blair,  the  chairman  of  the  Oommittee  on  Bdncation 
wd  Labor,  sammed  np  the  evidence  in  these  words; 

The  opentom  who  oanie  hen  and  testified  almost  uniTersally  stated  that  for  a  lonjg^ 
series  of  ^jrears  thece  had  been  a  constant  redaction  of  salaries  going  on,  and  this 
while  their  efficiency  was  increasing  and  their  hours  of  labor  in  many  instances  were 
^so  inereaaing,  and  more  money  was  being  made  by  the  company.** 

Smsh  was  the  situation  in  1883,  when  the  men  struck  for  15  per  cent 
increase  of  pay,  no  salary  less  than  $50,  the  same  pay  for  women  as  for 
meui  and  eight  hoars  for  a  day's  work — ^moderate  demands,  very,  but 
tiie  company  did  not  accede  to  them.  It  would  cost  a  million  dollars 
or  more,  the  mianagers  said,  and  the  company  could  not  afford  it.  Poor 
Gomx>any  I  making  only  120  to  150  per  cent  on  its  investmenti  it  could 
not  afford  to  yield  the  men  one  sixth  of  the  profits  the  men  produced. 
When  you  have  read  the  following  list  of  poverty-stricken  individuals 
who  constituted-  the  board  of  directors  of  the  Western  Union  and  its 
ehief  owners  you  will  see  why  the  company  could  not  afford  to  pay  fiiir 
wages  to  its  meni . 

JayGoold.  WUliam  W.  Astor.  C.  P.  Hnntlngtoa. 

SnsseU  Sage.  J.  P.  Morgan.  John  T.  Terry. 

Fred  L.  Ames.  P.  R.  Pyne.  Cyms  W.  Field. 

Sidney  DiUon.       . ,  Channo«f  M.  Depew.  John  Yanhome. 

Thomas  T.  Sckerfi'  George  J.  Gonld.  A.  B.  Cornell. 

Dr.  Norrin  Green.  Edwm  Gould.  Robert  G.  Glowiy. 

Samnel  Sloan.  Charles  Lanier.  Henry  ViTeaver. 

George  B.  Soberti.  Austin  Corbin.  William  D.  Bishop. 

Sidney  Shepard.  John  G.  Moore.  James  W.  Clendenia* 

Erastns  Wiman.  Henry  M.  Flagler.  John  Hay. 

Mr.  Thurber  used  this  list  in  1890  to  answer  the  question  why  the 
public  can  not  have  a  postal  tolegraph|  and  it  is  an  equally  conclusive 
answer  to  the  question  why  the  men  could  not  have  moderato  hours 
and  reasonable^  wages.  Every  name  represents  some  great  interest — 
railway  presidents,  banked,  stockbrokers,  millionaires  by  the  ton;  and 
^ou  know  a  doUar  is  of  much  more  importance  to  a  millionaire  than  it 
IS  to  a  workingman.  Gould,  Sage,  Astor,  or  any  one  of  several  others 
in  the  list  could  have  given  the  men  all  they  asked  out  of  his  own 
private  income  and  never  missed  it  if  he  had  been  of  the  ordinary 
mold  of  .Aian,  but  being  a  millionaire  the  chances  are  it  would  have 
broken  his^eart.  Some  of  the  directors  are  fair-minded  men,  perhaps, 
but  the  ruling  spirito  are  wholly  unfit  to  be  trusted  as  employers 
with  the  mastery  and  management  of  human  beings.  More  than  two- 
thirds  of  them  (all  but  the  last  nine)  are  on  the  Tribune's  millionaire 
lists  for  the  cities  of  New  York,  Boston,  and  Philadelphia,  a  number  of 
them  having  fortunes  often,  twenty,  thirty,  fifty,  even  a  hundred  mil- 
lions, and  probably  there  are  very  few  if  any  in  the  entire  board  so  poor 
as  toJhave  but  a  single  million;  yet  these  men,  or  the  m^uority  at  least, 
were  willing  to  grow  richer  on  the  labor  of  men  and  women  and  boys 
and  girls,  receiving  in  many  cases  98,  812,  $20, 940  a  month,  and  work- 
ine  often  twelve  to  sixteen  or  even  eighteen  hours  a  day.  A  thousand 
dollars,  <Mr  the  fair  value  of  an  average  year  of  labor,  put  into  Western 
Unibn  stock  in  1868  has  brought  ite  owner  93,000  a  year  ever  since,  or 
9114,000|  and  the  investment  is  as  good  to-day  i»  ever;  but  an  operator 

**  Blair  oommittee^  Talnme  1,  pages  108^  JRflt 
."Ibid.,  page  226, 


44  OOYERNMENTAL   OWNERSHIP   OF   THB  TELEGRAPH. 

who  pats  in  a  year  of  work  on  the  wires  gets  on  an  average  (SlOfar 
it  and  that  is  the  end  of  it;  if  he  wants  any  more  he  most  workiini 
more.  The  contrast  between  the  results  of  a  year's  work  put  into  capitil 
by  the  employer  and  a  year's  work  done  by  the  employee  is  terrific  It 
the  board  were  of  a  generous  temper  toward  the  people  who  earn  tiieirj 
income  for  them  or  even  the  subjects  of  a  just  and  righteoas  conacie&ofl^ 
the  dividends  of  the  Western  Union  torn  flrom  the  labor  of  ovenrorket 
and  underpaid  employees  would  have  burned  a  hole  in  their  podnti 
and  dropped  back  among  the  workers. 

On  the  protit-sharing  principle  of  the  Le  Olaire  shoimtbemen  should 
have  had  93^600,000  of  the  $7,000,000  profit,  and  on  the  fall  coopentin 
or  partnership  principle  the  workersshould  have  received  over  $5,000,00(1 
of  the  $7,000,000;  but  the  company  does  not  know  anything  i^)oiitth 
principles  of  partnership  or  profit  sharing;  it  knows  only  of  fotit 
getting. 

^  After  the  strike— and  the  committee  had  listened  to  months  of  tosfr 
mony  about  it — Senatbr  Blair  said  to  President  Oreen : 

I  hare  the  impreMion  very  strongly  that  yon  oonld  afford  to  gire  toot  opentm 
more  money,  and  now  that  yon  have  got  your  own  wiay  about  i^  I  wiah  yoa  wmM    { 
Jnat  eome  ap  and  give  thoee  boys  more  money.** 

In  1890,  however,  the  evidence  was  that  the  average  pay  of  telegnpb 
operators  was  $40  to  $45  a  month,'^  that  girls  were  employed  in  some 
instances  as  low  as  $12  to  $14  a  moutb,^  and  quite  a  number  were  paid 
no  more  than  $20  to  $35,**  while  the  president  of  the  company  drew  a 
salary  estimated  at  $25,000  to  $50,000.» 

As  a  rule  operators  do  not  receive  enough  to  enable  them  to  many" 
or  to  lay  up  anything  for  a  rainy  day  ^— ^they  have  little  need  to  pro- 
vide for  old  age  if  they  stay  in  the  business. 

If  the  men  apply  for  increase  of  compensation  <<  the  testimony  is  that 
universally,  without  a  single  exception,  those  applications  (whether 
made  by  one  individual  or  bodies  of  individuals)  have  been  ignored." 

*>  Blair  oommiBeion,  rolnme  1,  page  891. 

**  Binffham  oonimisBion,  PAg^  30,  teMtimony  of  A.  B.  Chandler,  preeident  of  tlM 
Poetal  Telegraph  Company,  and  of  D.  H.  Batee,  formerly  acting  Tioe-preeident  and 
aeeistant  general  manager  of  the  \^eetem  Union,  manager  of  the  Baltimore  and  Ohi* 
Telegraph  Company,  etc. 

**  Bingham  commiasion,  pagea  30,  86;  atatemente  of  Chairman  Bingham  aad  of  Mi. 
Beaumont,  citing  reports  of  the  Labor  Bnreau. 

*"  Bingham  commisaion,  page  30,  statement  of  Mr.  A.  B.  Chandler. 

"  On  pagelMl,  Bingham  report,  Mr.  Beaumont  spoke  of  "  the  IMLOOO  salary  of  the 

president  of  the  Western  Union.^    Mr.  Crain :  "  Is  that  his  salary  f'    Mr.  Beaomont: 

"  There  are  s<Ane  things  a  man  knows  that  he  oan  not  swear  to.    This  is  one  of  thoM 

'  eases."    On  page  56  Mr.  Anderson  is  reported  as  saying,  "The  salary  of  the  PMt- 

master-General  is  $8,000  a  year,  while  it  is  generally  known  that  the  salary  of  the 

8 resident  of  the  Western  Union  is  seyeral  times  greater."    To  whioh  Prssidflnl 
reen  replied,  ,<lWhat  matters  $60,000  for  ezeentlTe  salaries  on  64,000.000  of  sm- 
.  sagesf  "    Slight  matter^— only  a  matter  of  Justice  between  man  andmaii — ^tnsigniftosal 
indeed  to  the  Western  Union. 

**  Blair  commission,  rolnme  1,  page  144.  Those  who  do  get  married  generallT  hstf 
to  get  something  outside  the  regular  work  in  order  to  obtain  a  comfortable  Uringibr 
iheir  iamiliea  (pages  150, 194). 

*"  I  bid. ,  page  162.  Not  one  in  a  hundred  accumulates  anything.  See  also  page  199^ 
as  follows: 

Q.  Excluding  tnm  the  question  men  whose  failure  to  sare  can  be  attributed  to 
•  bad  habits,  I  want  to  know^what  chance  there  is  for  a  reasonably  prudent  and  eeo* 
Domical  man  to  sar^  a  little  money  in  the  businessof  a  telegraph  operator  f—A.  WsUy 
there  might  be  some  chance  for  a  man  to  do  that  if  he  oared  to  work  fifteen  houis  a 
day— that  is,  for  a  single  n»an,  but  if  he  was  a  married  man,  or  had  a  ftither  or 
a  mother  or  a  sitter  or  eome  ot^et  i^t«ieik  ^er0«DA«At  on  hlm^  H  womld  bo  riaptf 
impoasibla  fbr  him  to  lay  up  anyl^Vivg  wV\\io^\  ^otVi^^^ «iXsc%^^ma^ 


OOVEBNMENTAL   OWNERSHIP   OF   THE  TVLEGBAPH.  46 

leonly  notice  the  Western  Union  takes  of  petitions  is  to  ''spof  the 
traders,  discharge  them,  and  blacklist  them  to  prevent  their  obtaining 
iployment  elsewhere. 


Anytlimff  In  the  shape  of  getting  np  petitione  for  inoreMe  of  pay  has  resnlted 

laastroiisly  to  the  ringleaders.    Tney  nave  either  been  dismissed  from  the  serWoe 

r  disoriminated  against  in  many  ways.    Their  names  are  placed  on  the  black  list 

ksid  managers  all  over  the  conntry  are  notified  of  it.    Wiien  they  apply  for  sitna- 

^ifons  the  nuuiagers  tell  them  that  they  are  on  the  black  list.*' 

A  company  that  denies  the  right  of  petition,  denies,  of  coarse,  with 
%till  greater  emphasis  the  right  of  organization.    It  has  repeatedly  dis* 
oharged  and  blacklisted  men  for  joining  the  Brotherhood  of  Teleg- 
x^phers  and  for  activity  in  organizing  their  fellow  workers.''    This  is 
^he  continnons  policy  ot  the  company.    It  acted  in  this  way  long  before 
'the  great  strike  of  1883.    Nevertheless  the  men  succeeded  in  organizing 
In  secret,  and  finally  sent  a  representative  committee  to  confer  with  the 
officers  of  the  company  aboat  the  grievances  of  the  men.   The  insulting 
treatment  accorded  this  committee  and  the  utter  refusal  to  recognize 
«ny  right  of  combination  on  the  part  of  the  men,  was  the  main  immediate 
cause  of  the  strike.''    When  the  strike  was  over  the  company  refused 
to  take  the  men  back  again  ezoept  upon  condition  of  signing  an  agree- 
ment not  to  belong  to  any  organization  that  claimed  to  control  their 
services  or  salaries  as  against  the  company,'*  which  of  course  would 
uproot  the  brotherhood  or  reduce  it  to  impotence  if  the  mea  regarded 
their  contracts — which,  however,  they  are  not  in  the  habit  of  doing  in 
such  cases.    They  sign  an  airreement  not  to  belong  to  a  trade  union 
and  the  next  day  renew  their  allegiance  to  their  fellow  workmen.   Thus 
does  corporate  oppression  beget  faithlessness  in  employees,  and  it  is 
hard  to  blame  the  men  for  ignoring  the  outrageous  compact  to  forfeit 
their  freedom  and  manhood  which  they  are  compelled  by  their  necessi- 
ties to  sign.  .  You  can  not  make  a  workingman  see  that  it  is  all  wrong 
for  two  or  mo%  telegraph  operators  to  combine  to  secure  fair  pay 
and  reasonable  hours  and  yet  perfectly  right  for  two  or  more  telegraph 
companies  to  combine  to  squeeze  their  employees  and  fleece  the  public — 
it  takes  a  corporation  official  or  a  laissez-faire  philosopher  to  see  that. 

The  company  does  not  hesitate  to  break  its  faith  with  employees  if 
it  suits  its  convenience,  as  in  the  case  of  the  English  operators  who 
came  to  introduce  the  Wheatstoue  system  on  some  of  the  Western  Union 
lines,  a|id  were  subjected  to  great  annoyance  and  loss  through  the  broken 
promises  of  the  Western  Union  officials.'' 

It  is  part  of  the  policy  of  the  company  to  prevent  its  men  bom  securing 

'  employment  in  other  places  at  better  pay.   Sometimes  a  man  has  traveled 

a  Ion  g  distance  on  the  promise  of  9 1 0  or  $20  increase  of  salary,  only  to*flnd 

at  his  Journev's  end  that  Western  Union  influence  had  preceded  him 

and  shatterea  the  promise." 

*>  Blair  oommission,  rolnme  1,  pages  113-116. 

**  Blair  oommission,  yolume  1,  pages  115, 180.  There  is  no  donbt  about  the  oanse  of 
dischargOi  for  it  was  distinctly  ayowed  by  the  officers  of  the  company  to  be  as  stated  in 
the  text,  and  no  other  oauso  was  named.  That  was  the  sole  cause,  and  in  some 
'  instances  the  men  were  informed  in  plain  English  that  they  would  be  blacklisted. 
In  a  number  of  instances  the  witnesses  make  their  testimony  speciflo  by  giring  the 
names  of  men  diseharged  and  blacklisted  for  oonneotion  with  the  brotherhood, 
t*  Blair  committee,  rolnme  1,  page  122. 

><  President  Green's  testimony  (Blair,  toI.  1,  p.  896-S97).    After  the  great  strike  of 
1S70  the  company  took  back  some  of  the  strikers  on  oonoition  of  their  taking  what 
called  the  "iron-clad  oath" — an  oath  to  renounce  their  union  and  nsTer  acaia 


Was  called  tthe  "iron-clad  oath" — an  oath  to  renounce  their  union  and  nsTer  agam 
connect  themaelTes  with  any  similar  organisatloB.     (Blair  eonaiitteay  toL  1,  pp. 

^B2Mlr,roJamel,pagmUf7,ljB8. 
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The  meanuess  of  the  oompany  is  at  times  astonishiiig  even  to  i 
stadent  of  oorporation  history.  The  Stager  episode  is  an  ezaople. 
During  the  war  General  Stager  was  general  superintendent  of  the  Wot 
em  Union  and  commander  in  chief  of  the  military  lines  of  the  Uoited 
States  at  the  same  time.  Well,  the  salary  of  Ansoa  Stager,  as  oolood 
and  assistant  quartermaster  and  chief  of  the  United  States  militaij 
telegraph  corps,  was  turned  over  to  the  Western  Union,  and  he  nerv 
got  a  cent  of  his  salary  as  an  army  officer.'^ 

There  is  very  little  chance  of  working  up  to  a  position  of  modenti 
work  4Mkd  reasonable  income.  Length  of  service  is  not  taken  b^ 
account. 

I  asked  my  msnsfj^r  If^leagth  of  lenrioe  wm  tsken  into  Ronsldoration  in  fiiii;i 
man's  pay.  He  said:  "No;  that  that  had  no  bearing  on  the  qneettoa  whttertf, 
because  there  was  alvays  a  new  element  growing  np  that  eonld  be  ef^gagod  pioht* 
b)y  at  less  rates  of  pay  than  the  old  operators  were  getting"  (Blair,  V\4. 1,  p.  I3i); 
anb  again  on  page  125,  where  a  mana^r  was  asked,  "  What  anoonrageniMit  tkn 
was  for  a  man  to  remain  steady  and  reliable  and  faith  fill  to  his  dnties,"  the  aMwv 
was:  "None  whateyer.  If  yon  get  tired  of  this  position  we  can  All  it  withiaotk 
man  at  lower  pay.^ 

Favoritism  and  greed  appear  to  be  the  fiictors  that  fix  wages.  Tbt 
manager  of  another  company  testified  that  he  had  had  daily  appliet- 
tdons  from  ftrst-class  operators  in  the  Western  Union  who  were  working 
by  the  side  of  others  no  better  in  any  way  and  doing  the  same  worl^ 
and  who  nevertheless  received  910  to  915  a  month  less  than  thelai(' 
named  operators  for  no  discoverable  reason.'* 

Faroritism  seems  to  be  one  of  the  roles  of  the  offloe.  We  know  as  »  fact  thslaoai' 
times  the  men  who  get  the  low  salaries  are  oapable  of  doing  better  work  tiisn  thM 
who  get  the  large  salaries.^  Another  witness  said :  "  I  saw  that  I  was  not  raceiriif 
the  wages  due  me  in  the  position  tliat  I  filled,  and  that  on  aooonnt  of  tiie  dnnkw- 
nees  and  imbecility  of  the  man  who  was  my  superior  I  had  his  duties  to  perforau 
well  as  my  own,  and  so,  as  there  was  no  probability  of  luy  eyer  gettine  any  ntfi 
wages,  I  left  the  company  on  short  notice.  I  have  been  able  to  earn  a  iinoff  vith 
opposition  oompauies,  out  every  absorption  that  has  been  made  by  the  WestenUDki 
Company  has  resulted  in  a  decrease  of  wages.''  (Blair,  228.)  And  again  (p.  2Sl)t 
"In  the  employ  of  the  Western  Union  there  is  no  hope  whatever  of  piomotioa;  tkit 
is,  on  1^  man's  merits/'^ 

No  wonder  John  Wanainaker  fonnd  that  ^^one-third-of  all  the  tde- 
graph  operators  are  continually  preparing  themselves  for  other  profts* 
sions.  and  that  the  other  two-thirds  are  continually  thinking  of  doing 
80*"*^  Ifo  wonder,  either,  that  thoughtful  bpenUors  nniverwiliy  fivor 
national  ownership  of  tbe  telegraph.^  The  contrast  of  the  telegraph 
service  with  the  national  postal  service  is  indeed  a  striking  onSi 

**Bipgham  committee,  testimony  of  Rosewater,  an  intimate  fHendof  .theGcMnL 

**  Blair,  volume^  1,  page  231. 

*  Blair,  volume  1,  page  127^  testimony  J.  S.  McClelland. 

^Testimony  of  A.  H.  Seymour,  manager  of  the  Mutual  Union^  and  formeily  witb  tbi 
Western  Union. 

^  Wanamaker's  arguments,  page  11;  see  also  Blahr,  volume  1,  page  227. 

^Blair,  volume  2,  page  410,  testimony  of  B.  J.  Hinton :  <* I  have  never  found  avoH^- 
Ipg  operator  anywhere  who  has  not  been  in  favor  (if  he  has  thought  at  all  of  tbi 
tues^pn)  o(a  Ctoyjanmient  servioe  instead  of  a  piiTste  aflnioe.* 
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\ 


I  dailr  train  roti  of  a  railway  poetal  clerk  ia  foar  to  liz  boan.  (Poetmaster^Generars  Report 
.  923  et  teq.)  But  thn  dork  la  obliscd  to  devote  aoroe  farther  tine  to  making  reporta,  cnwk- 
onin,  preparing  eupplkM  for  the  fallowing  trip,  6fe.  In  aomo  oases  the  increase  ol^  corrfspotid. 
la  tlunown  an  nndne  bunion  on  nnme  of  the  clnfks,  and  then  we  find  the  Poatmaster-Oeneral 
■n  in  .his  power  to  lighten  their  labors  and  increnite  their  pav  (Keports,  1(383,  pn.  fiiUl,  611-512, 
M,  pp.  801,  392)— «  line  of  oonduct  diametrically  opposite  to  toat  pnniued  by  western  Union 
■ra.  The  facts'  as  tl>  wages  of  CAi*riCrs  and  derks  ai^  Uken  from  thb  Postnlaater-G^ilteal'a 
1, 1802,  page  815,  snd  1804,  page  407.  A  carrier  renei  Ves  $6iH)  fho  first- year,  $800  the  seoond  year, 
,000  the  third.  Between  four  and  five  thoasand  of  the  aoTon  thonaand  railway  clerks  receire 
to  $1,400  each,  and  fifteen  hundred  more  receiTo  $000  each.  The  contrast  with  the  telegraph 
M  sUll  more  pronounced  when  we  remember  that  the  bottom  round  for  a  carrier  or  railway  clerk 
dar  employment  ia  $50  a  month,  while  the  telegraph  bottom  ia  not  reached  till  you  get  to  $12, 
ar  still  if  anybody  could  be  found  to  work  for  less.  The  Post-OiBce  does  not  seek  to  ouy  labor 
ion.  but  alms  to  pay  as  much  as  it  reasonably  can,  regardless  of  the  price  of  labor  at  forced  sale 
■arketa  of  competluon.    The  Weatem  Union,  on  the  contrary,  aims  to  par  the  least  possiblou 

the  forced  sale  ita  atandard,  and  takes  a  hand  iteelf  in  depreaaing  the  rale  by  systematic  and 

ant  reduction. 

tement  of  Poatmaater  Gkneral  John  Wanamaker,  1882  report,  page  601,  not  msrely  as  tke  aim, 

the  actual  condition  Cf  tiie  Railway  Mail  Serrioe,  a  condition  whico  had  produced  great  improre- 

B  the  serrioe.    PostDuster-General  BisAoU,  1804  report,  pnze  805.  aays :  "  The  oiril-BerTice  lawa 

pUationa  as  applied  to  the  Railway  Mail  Service  accomplish  all  the  meet  sanguine  expeoted," 

es  on'  to  speak  in  the  hi£heet  terms  of  the  fine  quality  of  appointments,  the  high  effldency,  thia 

tence  of  employment,  snd  the  promotion  for  merit,  secured  under  the  dvil-serrToe  rules. 

If  be  said  that  if  the  clerics  in  the  fourth-daas  post-oftices  had  been  chosen  for  compariaon  the 

lias  to  tenure,  houra,  wages,  etc.,  would  not  hare  been  so  strong  in'  fsTor  of  pnbuo  employ- 

The  truth  ia,  howoTW,  that  the  clerks  in  the  fourth-class  poet-oraoesarenot  pnblic  employeee. 
99  private  employeee  doing  public  work.  Uncle  8am  leta  out  the  fourth-class  offices  on  con- 
ad  the  pcatmasters  hire  theirown  help.  The  fourth-daas  offlceo  are  neither  classified  under  the 
rvfce  nor  nationalised.  They  ure  simply  bits  of  private  enterprise  banded  together  to  do  a 
'  the  nation's  work  under  contract,  and  the  clerks  are  ho  more  public  employees  tnan  the  brake* 
id  conductors  on  the  railroads  that  carry  the  mail  under  contract  with  the  nation.  The  post- 
as  not  vet  applied  ita  own 'principles  to  the  whole  of  its  own  service.  But  it  is  moving  in  that 
m  and  it  is  better  to  have  good  principles  not  fbUy  carried  out,  than  bad  principlea  thoroughly 
.  out— better  to  aim  af  haaven  and  take  acme  yeara  to  got  there  than  to  aim  aO  h— 1  ana  get 
ightawiqr- 

e  GODtrast  with  the  telegraph  Bervice  abroad  is  soarcely  less  marked 
the  oontrast  with  the  classified  postal  service  here.  In  Oreat 
un  ap];)oi]itment8  are  made  throughout  the  postal  service  by  com- 
ive  examiDati6h,  promotion  is  by  merit,  length  of  Service  increases 
permanence  of  employmeDt  is  assured  duriog  good  behavior  and 
Dney,  and  provision  is  made  in  case  of  sickness,  disability,  and  old 
'  After  ten  years  service  the  employee  is  entitled  to  a  pension  of 
ixth  of  the  salary  and  emoluments  he  was  receiving;  after  twenty 
I  the  peusion  is  one-third;  after  thirty  years,-one-half;  and  after 
'  years,  two-thirds  of  the  salary.^    The  hours  of  labor  are  eight 

air  commfttee/Tolamefi  1,  page  l67.  After  three  years'  senriee  an  employee 
es  half  pay  durinff  temporary  aiokness. 

ievenibB^Hnrt  of  United  Btstes  Civil  Service  CommisBlon,  1S85,  pages  828-344. 
lada  the  pensions  are  larger  still— one-ftftieth  for  each  year  of  service  instead 
sixtieth  as  in  England.  For  chief  clerks  the  mlnimnita  salary  is  $1,800,  which 
ceased  annnally  by  $60  np  to  $2,400.  For  seoond  olaM  clerks  the  minimnm  is 
.  increasing  annually  by  $50  to  $1,400,  and  for  third-class  clerks  the  minimnm 
}f  increasing  snnnallv  by  $60  np  to  $1,000.  Women  are  employed  in  Oanatta  on 
ntfe  terms  and  oonditiotts  as  meny-bnt  in  England  and  most  of  tlieeolontes  their 
\  tHighiljUm^heiag  fyur-JUOm  to  two;thicdA  el  tkis  fai|  ot  iM^  te  ^M  viiSM 


""^ 
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per  day  and  seven  per  night  for  six  days  in  the  week,  all  Sunday  innl 
being  coanted  overtime.  The  salary  of  a  flrst-olass  operator  is  $K0  a 
year,  or  abont  $80  a  month/*  The  most  significant  fact  of  all  is  tlk 
contrast  between  the  aims  of  the  telegraph,  management  here  and  in 
England.  Here  the  policy  is  reduction  of  wages  as  the  business  growr 
80  that  the  pro];)ortiou  of  income  that  goes  to  labor  is  continually  shriuk ' 
ing ;  there  the  policy  is  to  raise  the  wase  level,  so  that  an  ever-increasiii^ 
proportion  of  the  income  shall  go  to  labor^  In  1870,  only  39  per  cen< 
of  the  telegraph  revenue  went  to  labor:  in  1880,  44  per  cent;  in  VS^ 
62^  per  cent;  in  1800,  58^  per  cent;  in  1895, 72  per  cent.  The  followiog 
table,  ti^en  from  Mr.  Money's  returns  to  the  House  of  Ck>nimon8,  wiO 
show  in  greater  detail  the  recent  results  of  this  admirable  policy  of  tht 
British  postal  management: 


Pmwmiage  of  UiUgrapk  tdUuriei  1o  UUgn^k  r§9mm§. 


1870 39.18 

1880 44.02 

1886 62.64 

1890 68.47 

1881 61.80 


1892. 
1893. 
1894. 
1886. 


64.  Z 

67. 9i 
69.91 


During  this  x>eriod  the  revenue  has  risen  from  4,000,000  to  13,000,000 
a  year,  so  that  labor  receives  nearly  six  times  as  much  as  in'  1870.  Thi 
efficiency  of  employees — the  amount  of  business  per  worker — has  of  latr 
years  increased  in  a  marked  degree,  and  since  1886  there  has  Immw  uc 
change  of  tariff,  so  that  the  increased  percentage  of  revenue  goinx  U 
labor  means  a  very  decided  addition  to  individuaJ  salaries.^ 

In  France,  as  we  have  seen,^^  the  average  wage  of  telegraph  employetf 
has  been  for  a  long  time  above  the  average  here,  even  on  the  Western 
Union's  own  data.  The  French  civil  service  is  spoken  of  in  the  highest 
terms.  It  secures  ^'perpetuity  of  tenure,"  '^ guarantees  a  constautlj 
improving  livelihood,  and,  in  case  of  accident,  provision  for  the  fami* 
lies  of  employees,"  pensions  as  in  England,  and  promotion  for  merit.* 
The  great  Bepublic  shows  the  breadth  and  sincerity  of  her  belief  is 
liberty  and  equality  by  paying  women  in  the  public  service  the  same 
wages  as  men  for  the  same  class  of  work.^ 

In  respect  to  the  contrast  between  our  telegraph  system  and  that  of 
Germany,  under  this  head  of  the  interests  of  employees,  I  can  not  do 
better  than  to  quote  the  pregnant  words  of  Professor  Bly,  who  has 
studied  the  German  system  in  its  home : 

Expeiieooed  and  tried  mep.  with  oomparatiTely  short  hours,  are  employed  io  Gi^ 
many,  while  in  the  telegraph  offices  of  this  ooantrv  one  finds  very  yonng  lads,  aad 
they  are  frequently  overworked.  The  fact  that  so  raw  mature  men  are  found  amoi^ 
them  shows  that  they  have  no  secure  tenure  of  office  and  no  permanent  employmeslb 

^English  Postmaster-GeneralVReport,  1896,  pages  1,11,  The  English  opsraton 
who  testified  before  the  Blair  committee  said  that  a  first-class  operator  receiTcd  1«m 
pay  in  England  than  in  America,  but  considering  rents  and  prices  as  well  as  wagM 
the  English  operator  was  better  off  than  his  American  brother,  financially  as  well  u 
every  other  way«:  (Blair,  vol.  1,  pp.  165, 166.)  The  salaries  of  operators  m  Englaa^ 
have  risen  since  the  years  referred  to  by  these  witnesses. 

/<^  As  a  rule  the  salaries  of  telegraphers  in  England  have  been  raised  $150  to  I2QQ 
eiMsh  since  1881,  and  the  hours  have  been  shortened  one-seventh  (Forty-first  Renorl 
of  the  English  Postmaster-General,  1885,  pp.  6.  7, 11).  IMiis  is  fine,  but  the  Engliib 
public  service  is  open  to  criticism  in  respect  to  Iti  faUure  to  recognise  tl|«  M 
equality  of  women  and  its  employment  of  boys  ftom  15  to  17  yean  of  age. 

4' Notes  5  to  8;  indnsive,  Part  II  above. 

^Eleventh  Beport  of  the  United  States  Civil  Servioe  Commission,  pages  35i-3HL 
JP^nand  or  ooiraptioii  of  amy  Idnd  \a  «kkmM\  xkl!kkaslcu^aa.^QbA\raSBkVA  wkvum  (p.  866). 
.   ^Ihidi,  psge  86a. 
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Om$  ytmnf  generaUan  of  telegraph  operator$  gives  way  to  anoHKer,  They  are  employed 
frequently  in  dark,  dingy,  and  ill-kept  rooms.  The  oontrast  with  the  olaes  of  oper- 
ators employed  in  a  country  like  Germany  and  the  neat  and  attractive  oflSces  found 
in  that  country  is  painful,  and  it  is  really  a  disgrace  to  our  own  country .^ 

The  italics  are  mine.  I  underlined  that  sentence  becaase  it  toaches  a 
tmth  of  tremendoas  import.  ^^  One  young  generation  of  telegraph  oper- 
ators gives  way  to  another."  Do  you  know  why  t  Do  you  understand 
the  meaning  of  that  factt  Think  ba<sk  over  the  evidence  collected  in 
this  article  and  you  will  see  what  it  means.  It  means  that  the  tele- 
graph system  in  America  is  a  great  press  in  which  the  youth  and 
energy  and  life  of  thousands  of  men  and  women  are  coined  into  gold 
for  industrial  aristocrats.  It  means  that  as  each  new  generation  comes 
along  the  telegraph  management  takes  as  large  a  portion  of  it  as  may 
be  wished,  puts  it  into  the  great  press,  rapidly  squeezes  the  youth  and 
freshness  and  beauty  out  of  it,  the  best  years,  too  often  all  the  years, 
out  of  it,  throws  it  away  as  a  cider  maker  rejects  the  juiceless  pulp, 
and  turns  to  replace  it  with  new  victims,  rosy,  plump,  and  hearty,  from 
another  unsuspecting  generation.  It  means  that  a  colossal  business  is 
conducted  in  the  interests  of  a  few  capitalists  regardless  of  the  welfare 
of  the  multitudes  who  do  the  actual  work.  It  means  the  oppression  of 
labor,  the  overworking  of  employees,  the  appropriation  by  the  master 
of  all  they  produce  beyond  a  bare  subsistence  -the  methods  that  slave- 
holders always  follow,  with  the  added  viciousness  of  caring  nothing 
for  the  life  or  health  of  the  slaves,  because  it  costs  the  master  nothing 
to  replace  them.  Such  is  the  meaning  of  our  telegraph  system  on  its 
working  side — a  perennial  theft  of  youth  and  years,  a  systematic  rob- 
bery of  toil — a  meaning  that  ought  to  enlist  every  lover  of  manhood 
and  justice  in  the  cause  of  a  national  telegraph. 


THE  TELEGRAPH   IN   ENOX^AND. 

[By  Jadg*  Walter  Clark.] 

As  taxes  u][>on  the  diffusion  of  intelligence  among  men  and  deflden- 
cies  in  the  x)ostal  service  affect  everyone,  I  condense  the  following  from 
the  official  report  on  the  workings  of  the  Government  telegraph  in  Eng- 
land made  to  our  Government  by  the  United  States  consul  at  Southamp- 
ton, England,  and  printed  in  the  last  number  of  the  Consular  Beporto. 
He  says : 

On  January  29, 1870,  all  the  telegraphs  in  the  United  Kingdom  were 
acquired  by  the  G<)vernment  from  tlie  corporations  which  had  previously 
operated  them,  and  thenceforward  became  an  integral  part  of  the  post- 
office.  The  English  people  owed  this  great  measure  in  their  interest, 
like  so  many  others,  to  Mr.  Gladstone,  who  bore  down  all  opposition 
from  the  companies,  who  were  making  big  profits.  Till  then  the  dis- 
tricts paying  best  had  ample  service,  though  at  high  rates  (as  is  still  the 
case  with  us),  while  whole  sections  off  the  lines  of  railway  were  destitute 
of  telegraphic  facilities.  The  Government  at  once  extended  the  tele- 
graph to  all  sections  and  reduced  the  rate  to  one  cent  a  word.  The  fol- 
lowing is  the  result:  In  1870,  under  private  ownership,  7,000,000  indi- 
vidual messages  and  22,000,000  words  of  press  dispatches  were  annually 
sent.  Now  that  the  telegraph  is  operated  by  the  XK>st-office  the  annual 
number  of  individual  messages  sent  is  70,000,000  (ten  times  as  many), 

*°The  Arena,  December,  1896,  pftgjtSiU 
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and  over  600,000,000  words  of  press  dispatches  (thirty  times  as  many) 
are  used.  This  at  a  glance  demonstrates  the  overwhelming  benefit  to 
the  pnblic  of  the  change  and  their  appreciation  of  it. 

The  press  rates  have  been  rednced  so  low  that  every  weekly  country 
paper  can  afiford  to  print  the  latest  telegraphic  dispatches  as  it  goes  to 
press,  and  a  telegraph  or  telephone  is  at  every  country  post-office.  In 
London  the  telegraph  has  largely  8ai>er8eded  the  mail  for  all  the  small 
and  necessary  details  of  life — to  announce  that  you  are  going  to  dine  at 
a  certain  house,  or  to  inform  your  wife  that  you  are  detained  on  busi- 
ness and  not  to  keep  dinner  waiting,  and  the  like — over  30fiOO  tele- 
grams being  sent  daily  in  that  city  alone. 

The  following  is  quoted  from  the  consul,  verbatim: 

The  service  is  performed  with  the  most  perfect  ponctoanty.  It  is  oalenlated  that 
the  average  time  employed  to-day  in  the  traDsmiBsion  of  a  telegram  between  two 
commercial  cities  in  England  varies  from  seven  to  nine  minutes,  while  in  1870  (under 
private  ownership)  two  to  three  hours  were  necessary. 

The  rate  of  1  cent  a  word  includes  delivery  within  the  postal  limits  of  any  town 
«r  within  1  mile  of  the  post-office  in  the  country.  Beyond  that  limit  the  charge  is 
12  cents  per  mile  for  delivery  of  a  message.  The  telegraph  being  operated  as  a  con- 
stitutent  part  of  the  postal  service  it  is  not  possible  to  state  how  much  profit  the 
Government  receives  from  it,  but  the  English  Govern  men  t  does  not  consider  that  it 
should  be  treated  as  a  source  of  revenue.  It  regards  it  a  means  of  informatioa 
Mid  education  for  the  masses  and  gives  facilities  of  aU  kinds  for  its  extension  in  aU 
directions. 

This  unbiased  and  impartial  report,  officially  made  to  our  Govern- 
ment, is  worthy  of  thought  and  consideration.  It  may  be  added  that 
in  every  civiliz^  country  except  this  the  telegraph  has  long  since  been 
adi^ted  as  one  of  the  indispensable  agencies  of  an  up-to-date  post-office 
department.  Even  in  half-civilized  Paraguay  (as  we  deem  it)  they  have 
better  postal  facilities  than  we,  for  the  post-office  there  transmits  tele- 
grams at  1  cent  a  word  and  rents  out  telephones  at  $1  per  month. 

At  present,  owing  to  high  rates,  46  per  cent  of  all  telegrams  in  this 
country  are  sent  by  sx>eeulator8  (who  thus  get  an  advantage  over  pro- 
ducers) and  only  8  per  cent  are  social  or  ordinary  business  messages. 
In  Belgium,  where  the  Ghovernmeut  rate  is  less  than  1  cent  per  message, 
the  social  and  ordinary  business  messages  between  man  and  man  are  63 
per  cent  of  the  whole.  Figures  could  not  be  more  eloquent  as  to  the 
va«t  benefit  this  confers  upon  the  great  mass  of  people,  who  bear  the 
bulk  of  the  burdens  of  any  government  and  receive  so  few  of  its  bene- 
fits. With  the  telegraphs  and  telephones  operated  by  our  Post-Office 
Department  at  moderate  rates,  say,  5  or  even  10  cents  per  message,  a 
similar  change  would  take  place  here.  Individual  and  news  messages 
would  increase  tenfold  to  thirtyfold,  as  elsewhere — probably  more — and 
the  monopoly  now  held  by  speculators  would  cease. 

The  average  telegraph  rate  now  charged  in  this  country,  by  the 
reports  to  Congress,  is  31  cents  per  message — three  times  the  average 
rate  in  all  other  countries  under  post-office  telegraph  service;  and 
experts  say  that  our  Government  could  probably  afford,  with  the  vast 
increase  of  business,  a  uniform  rate  of  5  cents,  as  the  average  cost  of 
a  message  is  about  3  cents.  According  to  experts  the  telegraph  plants 
now  in  use  could  be  superseded  by  the  Government  with  a  superior 
plant  at  $15,000,000,  while  the  present  corporations  are  strangling  com- 
merce to  earn  heavy  dividends  on  a  watered  stock  of  over  $150,0^,000. 

According  to  English  experience  the  transfer  of  the  telegraph  to  the 

Post-Office  Dex>artment  would  result  in  (1)  a  uniform  rate  of  10  cents  for 

ten  words  between  aU  points,  or  possibly  le^s  ;  (2)  an  increase  in  indi- 

vidaal  messages  of  at  least  \/e;vi  fox  «v«r^  one  now  sent;  (3)  an  increase 

in  press  dispatcher  of  thiity  ^otA^  cjt  mw^  tot  vw wj  wr^  wm  %M^t\(^\ 
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a  ];)opu]arization  of  the  telegraph  for  all  ases,  social  or  basiuess;  (5)  an 
increase  in  the  promptness  of  delivery,  the  average  there  being  now 
seven  to  nine  minates  as  against  two  to  three  honrs  formerly;  (6)  no 
section  would  be  destitute,  bnt  at  each  odc  of  our  70,000  post-offices 
there  would  be  a  telephone  or  a  telegraph.  By  adopting  the  telephone 
at  most  post-offices,  instead  of  the  telegraph,  the  increase  in  the  number 
of  ];)Ostoffice  employees  would  be  inconsiderable. 

The  vast  influence  of  the  great  telegraph  monopoly  can  be  used  for 
political  purposes  by  coloring  news  and  in  other  more  direct  ways. 
When  the  telegraph  service  is  made  a  part  of  the  post-office  and  placed 
under  civil-service  rules  and  subject  to  the  direct  force  of  public  opin- 
ion, the  experience  in  other  countries  has  been  that  it  exerts  no  more 
I)Ower  on  party  politics  than  the  army  or  judiciary.  Originally  the 
telegraph  (in  1846)  belonged  to  the  post-office.  When  it  was  abandoned 
to  private  corporations  on  account  of  its  supposed  expense,  Henry 
Olay,  Gave  Johnson,  and  other  leaders  of  both  parties  had  the  foresight 
to  foretell  the  mischief  done  in  abandoning  an  essential  governmental 
function  to  private  monopoly. 

To  prevent  this  great  benefit  being  given  to  the  masses  and  to  pre- 
serve to  consolidated  capital  the  control  of  the  most  efficient  avenues 
of  intelligence  with  the  great  advantages  thus  given  that  element  in 
addition  to  the  enormous  tolls  it  can  thus  levy  on  the  rest  of  the  nation, 
there  is  practically  only  the  inexorable  will  of  one  powerful  and  exact- 
ing corporation  which  has  fastened  itself  on  the  body  politic.  It  is  the 
oldest  trust  in  this  country.  It  is  the  pioneer  on  which  so  many  others 
have  been  patterned.  It  is  the  most  burdensome  because  its  oppressive 
tolls  restrict  communication  between  men  and  levy  a  tax  on  knowledge. 
It  is  illegal,  since  the  Constitution  requires  Congress  to  establish  the 
Post-Office,  to  leave  this  most  essential  function  of  a  modem,  up-to-date 
postal  service  in  the  hands  of  private  corporations. 

The  telegraph  is  a  source  of  gigantic  emoluments  to  these  corpora- 
tions, while  the  Government  restricts  its  postal  services  to  antiquated 
and  more  dilatory  processes.  It  is  no  wonder  that  such  a  postal  service 
is  not  self-sustaining  and  shows  an  annual  deficit  while  the  telegraph 
companies  pay  enormous  dividends.  In  other  countries,  where  the 
telegraph  is  a  part  of  the  iK>8t-office,  that  department  shows  annual 
profits;  but  the  monopoly  fastened  on  us  is  intrenched  in  the  sympathy 
of  all  other  trusts.  It  has  the  support  of  the  large  city  dailies  (all  owned 
by  large  capitalists)  who  fear  the  competition  of  dailies  in  small  towns 
and  of  the  weeklies  if  news  should  become  free,  and  its  transmission 
cheaper,  over  a  Government  postal  telegraph.  It  is  backed  by  the 
powerful  lobby  which  it  constantly  maintains  at  Washington,  paid  out 
of  the  excessive  telegraphic  rates  still  exacted  in  this  country  alone  out 
of  a  long-suffering  and  too  patient  people.  And  not  least,  it  is  said  that 
it  distributes  franks  to  every  Senator  and  every  Member  of  Congress. 
How  many  accept  these  favors  and  how  many  are  influenced  by  them 
no  one  knows  except  the  corporation  officials,  but  that  they  do  know 
may  be  seen  from  the  fact  tiiat  tenders  of  such  favors  have  not  ceased. 
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Mr.  Walthall  presented  the  following 

MBMORIAL  FROM  THB  NATIONAL  ASSOCLA.TION  OF  STATE  UNZ- 
VSRSITIBS,  IN  SUPPORT  OF  THE  BILL  (S.  1246)  TO  MAKE  AN 
EQUITABLE  ADJUSTMENT  OF  THB  GRANTS  OF  LANDS  TO  THB 
SEVERAL  STATES  OF  THE  UNION  FOR  SEMINARIES  OF  LEARN- 
DfO  OR  UNXVERSITIEa 


To  the  Senate  and  House  of  Representatives  in  Congress  assefnbled: 

The  undersigned,  representing  the  National  Association  of  State 
Universities,  and  by  direction  of  this  association,  respectfully  present 
this  memorial  regarding  the  needs  especiallyof  higher  education  in  the 
States  of  the  Union,  with  the  prayer  for  such  action  on  the  part  of 
^Gongress  for  the  increase  of  educational  facilities  in  the  States  as  m^y 
be  equitable  and  in  accord  with  the  policy  heretofore  followed  by 
Congress. 

IThe  histoiy  of  education  in  the  United  States,  as  shown  in  the  vari- 
'OU8  publications  of  the  Government  relating  thereto,  and  especially  in 
the  second  volume  of  the  Beport  of  the  Commissioner  of  Education  for 
1892-d3,  shows  that  the  first  colonists  within  our  borders,  the  fathers 
of  the  Kepublic,  and  all  later  statesmen  who  have  been  leaders  in 
national  or  in  State  affairs  have  recognized  the  imperative  necessity  of 
general  and  thorough  education  of  the  people  for  the  preservation  and 
perpetuation  of  our  institutions.  From  the  veiy  beginning  of  our  his- 
^tory  it  has  been  accepted  as  one  of  the  proper  and  most  beneficent 
functions  of  government  to  aid  and  encourage  schools  and  all  the  means 
for  education  and  the  disseodnation  of  knowledge. 

In  the  New  England  and  other  colonies  this  governmental  aid  and 
fostering  care  laid  the  foundation  for  the  common  schools  and  higher 
institutions  of  learning  which  constitute  the  machinery  for  general 
edufiation  in  the  Easteni  and  older  States.  From  the  first  it  has  been 
Teooguized  that  common  schools  and  higher  seminaries  of  learning 
are  necessary  and  complementary  parts  of  any  properly  ordered  educa- 
tional system.  In  every  State  of  the  Union  is  now  maintained  a  sys- 
tem of  public  education,  whose  form  and  extent  have  been  determined 
by  the  past  experience  and  present  resources  of  each  State. 

The  States  in  which  the  Federal  Government  ^^tlo\i  cat^Xx^^^^'^'c^^^^ 
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domain  have  each  developed  a  system  of  common  schools  8npi>orted  by 
the  State,  partly  from  the  proceeds  of  lands  set  apart  for  this  pur- 
pose by  the  States  at  an  early  period  and  partly  from  ftiuds  raised  by 
taxation.  In  some  of  these  States,  in  which  the  Federal  Government 
did  not  control  the  public  domain,  universities  or  institutions  of  higher 
learning  are  also  established  and  maintained  by  the  States.  This  is 
true  in  Virginia,  North  Carolina,  South  Carolina,  Georgia,  and  Texas. 
In  the  Eastern  and  Middle  States  the  States  have  aided,  bat  do  not 
control,  colleges  or  universities. 

In  twenty-nine  of  the  newer  States,  including  all  the  States  lying 
west  of  the  Alleghany  Mountains,  excepting  West  Virginia,  Tennessee, 
Kentucky,  and  Texas,  a  definite  form  was  given  to  educational  policy 
by  the  legislation  taken  in  the  provisions  made  by  Congress  for  the 
foundation  of  these  States.  This  legislation,  as  shown  in  the  ordi- 
nances relating  to  the  disposition  of  the  western  territory,  adopted  by 
Congress  May  20, 1786,  July  13, 1787,  and  July  23, 1787,  was  the  logical 
result  of  the  sentiment  which  had  prevailed  in  the  colonics  from  the 
beginning,  and  which  found  definite  and  forcible  expression  in  that 
clause  of  the  ordinance  of  July  13, 1787,  which  declares  ttiat  ^^  religion, 
morality,  and  knowledge  being  necessaiy  to  good  government  and  the 
happiness  of  mankind,  schools  and  the  means  of  education  shall  forever 
be  encouraged." 

Following  the  spirit  of  the  ordinances  above  referred  to  Congress 
inaugurated  the  policy  of  granting  to  the  States  formed  out  of  the  pub- 
lic domain  portions  of  the  public  lands  for  common  schools  and  for 
seminaries  of  learning  or  State  universities. 

At  the  first  was  adopted  the  policy  of  granting  to  the  inhabitants  of 
each  township  (act  of  April  30, 1802),  or  to  the  State  in  which  the  town- 
ship was  situated  (act  of  June  23, 1836),  section  16  in  each  township 
for  the  use  of  common  schools,  the  amount  granted  in  each  State  for 
this  purpose  being  one-thirty-sixth  part  of  the  public  domain  in  the 
State.  States  admitted  since  1848  have  received  each  one-eighteenth 
part  of  the  public  domain  within  the  State  for  the  use  of  common 
schools.  Grants  for  this  purpose  have  thus  in  all  cases  been  propor- 
tioned to  the  areas  of  the  States. 

Grants  made  to  the  States  for  seminaries  of  learning  or  State  uni* 
versities  appear  to  have  their  origin  in  the  action  of  Congress  taken 
July  23, 1787.  The  earliest  acts  of  Congress  in  reference  to  these  gitinta 
indicate  some  uncertainty  as  to  the  amount  of  laud  that  would  be 
granted  to  each  State  for  this  purpose.  In  some  States,  such  as  Indiana 
and  Illinois,  in  the  territorial  period,  one  township  was  reserved  from 
sale  to  be  granted  to  the  State  upon  its  admission  into  the  Union  for  a 
seminary  of  learning.  But  to  Ohio,  by  the  acts  hereafter  indicated, 
actually  three  townships  were  granted,  and  upon  the  admission  of 
Indiana  and  other  States  two  townships  at  least  have  been  granted, 
and  some  States  have  received  four  townships. 

The  following  table,  compiled  from  the  History  of  the  Public  Domain,' 
published  by  authority  of  Congress,  under  the  direction  of  the  public- 
land  commission  in  1883,  and  from  other  and  later  official  sources,  shows 
the  amounts  of  land  granted  to  the  several  States  and  reserved  in  the 
Territories  for  seminary  or  university  purposes  by  the  acts  of  Oongress 
indicated  up  to  the  present  time. 
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ChnmtB  and  reservaUanB  of  Umd  made  by  Congress  to  the  several  States  and  Territories  for 

seminaries  or  universities. 


OUo 

IndUma 

lUfnois 

MlsAOori 

AUlMuna 

MiiwUsippi... 

Looiaiana 

Michigan 

Arkansaa 

Florida 

Iowa 

WiftcoDsin.... 

Califoniia 

Minnesota.... 

Oregon 

EansaB. 

Nevada  .••.... 

Nebraska 

Colorado 

Wasblngton . . 
North  Dakota 
8onth  Dakota. 

Montana 

Arizona 

Idaho 

Wyoming 

NewMexioo.. 

Utah 

Oklahoma 


Total.  exolosiTe  of  grant 
to  Oklahoma 


eB,120 
46,080 
46,080 
40,080 
02,160 
46,080 
46,080 
46,080 
46,080 
02.160 
46,080 
02,160 
46,080 
82,640 
46,080 
46, 080 
46,080 
46,080 
46, 080 
46,080 
86.080 
86,080 
46,080 
46,080 
06,080 
46,080 
46,080 
46,080 


1,618,080 


Under  what  acts. 


Apr.  21, 1702 ;  Mar.  8, 1803. 

Apr.  10. 1816;  Mar. 26, 1804;  July  12, 1852 ;  Feb.28,U6A 

Mar.  26, 1804;  Apr.  18, 1818, 

Feb.  17, 1818;  Mar.  6, 1820. 

Apr.  20, 1818 ;  Mar.  2, 1810 ;  Apr.  28, 1884 

Feb.  20, 1810 ;  June  20, 1804. 

Apr.  21, 1806 ;  Mar.  8, 1811 :  Mar.  8, 182?. 

Jnne  23, 1836. 

Do. 
Mar.8,184& 

Do. 
Ang.  6, 1846;  Deo.  Iff,  18M. 
Mar.  3, 1853. 

Mar.  2. 1861 ;  Feb.  26, 1857 ;  Jnly  $,  UNL 
Feb.  14. 1850;  Mar.  2, 186L 
Jan.  20, 1861. 
July  4, 1866. 
Apr.  10, 1864. 
Mar.  3, 1876. 
Feb.  22, 1888. 

Do. 

Do. 

Do. 
Feb.  18, 188L 

Feb.  18, 1881 ;  Jnlj  8, 188^ 
July  10, 1800. 
Jnly  22, 1864. 
Feb.  21, 1855. 

Thirteenth  section  in  each  township  reserred  for  nnlTer- 
sity,  agricultoral  and  meohanioal  ooUege,  and  normal 
Bohool  purposes. 


It  will  be  noted  that  the  above  table  indicates  the  amonnts  of  land 
which  Oongtress  haa  granted  to  the  StateB  named  for  seminaries  or  State 
universities,  as  distinguished  from  other  educational  institutions,  the 
total  amount  granted  for  this  purpose  being  1,618,080  acres. 

Another,  and  a  distinct  class  of  grants  has  its  beginning  in  the  act  of 
July  2, 1862,  <' donating  public  lands  to  the  several  States  and  Territo- 
ries which  may  provide  colleges  for  the  benefit  of  agriculture  and  the 
mechanic  arts." 

This  act  granted  <<to  the  several  States,  for  the  purposes  hereinafter 
mentioned,  an  amount  of  the  public  land,  to  be  apportioned  to  each 
State  a  quantity  equal  to  30,000  acres  for  each  Senator  and  Represent- 
ative  in  Oongress  to  which  the  States  are  respectively  entitled  by  the 
apportionment  under  the  census  of  1860." 

Under  this  act  lands  have  been  granted  to  all  the  States  and  Terri- 
tories in  the  Union,  the  total  amount  thus  devoted  to  the  special  kinds 
of  education  indicated  being  for  all  the  States  and  Territories  (exclud- 
ing Oklahoma,  in  which  the  amount  granted  is  uncertain)  10,410,000 
acres. 

The  act  of  August  30, 1890,  makes  a  further  grant  to  each  of  the 
States  and  Territories,  out  of  Ainds  arising  from  the  sale  of  public 
lands,  of  a  sum  which  now  amounts  to  $20,000  per  annum  to  each  State 
and  Territory,  and  which  may  be  increased  to  $25,000  per  annum. 

The  apportionment  of  lands  to  the  States  and  Territories  under  the 
act  of  July  2, 1862,  was  made  upon  the  basis  of  population,  as  deter- 
mined, approximately,  by  representation  in  Congress.  The  apportion- 
ment of  ftindB  under  the  act  of  August  30, 1890,  was  upon  the  basis  of 
an  equal  sum  to  every  State  and  Territory. 

Besides  the  granta  of  land  to  the  several  Btat^^  «i^  tcxveXftw^xwa^^ 
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above  indicated,  Confess  has  occasionally  granted  portions  of  tiie 
pnblio  domain  directly  to  special  iDStitutions  of  learning.  The  tttel 
amount  thus  granted  woald  not  exceed  200,000  acres. 

The  facts  above  cited  are  a  sufficient  proof  that  Congress  has  followed 
fhe  general  policy  of  encouraging  schools  and  the  means  of  education 
by  making  the  States  the  trustees  of  grants  of  land,  or  of  funds  d^ved 
from  the  sale  of  public  lands,  to  be  used  for  the  maintenance  ai  common 
schools,  seminaries,  or  universities,  and  colleges  of  agriculture  and  the 
mechanic  arts. 

Believing  that  it  has  been  the  purpose  of  Congress  to  bestow  this  aid 
in  such  manner  and  to  such  exteot  as  would  best  meet  the  needs  of 
all  forms  of  education  in  all  the  Stiites,  your  memorialists  earnestly 
ask  attention  to  the  special  needs  of  higher  education  as  represented 
by  the  '< seminaries  or  universities"  in  all  the  States,  and  particularly 
in  the  States  of  the  West  and  South.  In  these  States  the  chief  respon- 
sibility in  the  work  of  higher  general  education  has  devolved  upon  the 
State  universities.  The  original  grants  of  land  made  by  Congress  for 
seminaries  or  State  universities  determined  this  result  by  giving  to 
these  institutions  prestige  in  the  early  years  of  the  States^ 

But  the  growth  of  the  States,  as  well  as  the  immense  increase  in  the 
requirements  for  maintaining  a  respectable  institution  of  higher  learn- 
ing, has  long  since  shown  the  grants  of  land  made  by  Congress  to  be 
altogether  insufficient  for  the  purposes  intended. 

In  the  rapidly  settled  and  populous  Northwestern  States  in  the  Mis- 
sissippi VaUey  the  very  rapidity  of  growth  in  population  and  well-dis- 
tributed wealth  made  it  impracticable  to  await  the  slow  development 
of  higher  institutions  of  learning  founded  by  private  munificence,  such 
as  have  grown  in  the  Eastern  States,  and  rendered  universities  sup- 
I>orted  by  the  States  a  necessity.  In  the  States  farther  west  sparseuess 
of  population,  distance  from  educational  centers,  and  many  other  con- 
siderations have  been  equally  powerful  in  the  same  direction. 

In  the  Southern  States  of  the  Union  the  conditions  and  the  needs  of 
education  are  peculiar.  The  civil  war  left  this  section  stripped  of  its 
wealth,  with  its  schools  and  colleges  without  means  of  support,  and 
with  half  the  total  population  over  ten  years  of  age  classed  as  illiterate. 
The  Beport  of  the  Commissioner  of  Education  for  1892-93,  volume  1| 
pages  119-133,  sho^s  the  appalling  ratio  of  illiteracy  in  the  population 
of  the  South  Atlantic  and  South  Central  States  in  1870,  and  the  follow- 
ing chart,  taken  from  that  report,  page  119  shows  that  even  in  1890  the 
percentage  of  illiteracy  in  these  States  was  more  than  four  times  as 
great  as  the  average  elsewhere  in  the  United  States. 

The  tremendous  task  which  confronted  the  people  of  this  section  when 
they  undertook  to  reduce  this  ratio  by  inaugurating  a  system  of  schools 
which  should  afford  equal  educational  advantages  to  the  colored  and 
white  races,  although  supported  almost  entirely  by  the  latter,  is  shown 
in  the  following  words  of  a  distinguished  Southern  educator,^  who 
bases  his  statements  upon  the  census  of  1890  and  the  recent  reports  of 
the  Bureau  of  Education : 

The  Soathem  people  are  mainly  engaged  in  agricnltnral  pnrBnito,  in  wbioh  money 
is  aocnmnlated  slowly,  and,  notwithstanding  the  recent  rapid  increase  in  manofac- 
tnring  indostries,  factories  are  not  yet  common  in  the  South.  Althoagh  a  wonderful 
iecni>eratiYe  power  has  been  shown  and  considerable  material  progress  made,  it  is 
neyertheless  true  that  in  comparison  with  the  North  the  South  is  still  poor.  •  •  * 
The  assessed  valuation  of  Massachusetts  in  1890  was  $2,154,134,626,  or  nearly  thrsa- 

'Dr.  Jnliiia  Diehfir,  addiesa  befon  American  Social  Sdenoe  Association,  September 
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fifths  tbo  total  assemed  yalnation  of  the  thirteen  Sonthern  States,  while  the  single 
State  of  New  York  (including  the  city)  had  an  assessed  valuation  greater  than  that 
of  these  thirteen  States  together.    If  some  Northern  and  Southern  States  be  com- 

Sared,  the  difficulty  of  the  situation  in  the  South  will  become  still  more  apparent, 
[assachusetts,  with  less  than  one-iifth  the  area  of  Virginia,  has  an  assessed  valna- 
tion  five  and  a  half  times  greater  than  that  of  the  Old  Dominion.  Texas,  although 
five  and  a  half  times  as  large  as  New  York,  has  an  assessed  valuation  less  than  one- 
fifth  that  of  the  Empire  State.  Pennsylvania  has  an  assessed  valuation  more  than 
seven  times  that  of  Kentucky )  Connecticut  more  than  double  that  of  West  Virginia; 
and  Rhode  Island,  one-forty-seventh  the  area  of  Georgia,  has  eight-ninths  as  mnch 
taxable  property  as  that  great  State.  *  «  *  The  sparseness  of  population  through- 
out the  Southern  States  is  another  difficulty  in  the  problem  of  providing  good  schools. 
New  England  has  71  people  to  the  square  mUe,  the  Middle  States  121,  the  Soathem 
States  22.  *  *  *  Before  the  civil  war  hardly  any  provision  was  made  anywhere  in 
the  South  for  the  education  of  the  ^eat  body  of  the  people,  but  most  of  the  Southern 
States  established  State  universities  and  sevenJ  military  academies,  supported  by 
legislative  appropriations.  •  •  *  When  the  ftee-school  system  was  established 
throughout  the  South  after  the  war,  the  States  had  to  bear  the  burden  of  maintain- 
ing the  common  schools  and  the  State  universities  also.  Appropriations  had  to  be 
maide,  too,  for  institutions  of  higher  education  for  the  colored  people ;  so  that  now 
the  Southern  States  are  undertaking  to  do  more  than  is  done  by  the  wealthy  States 
of  the  North.  *  *  *  To  the  credit  of  the  South,  it  should  be  said  that  in  propor- 
tion to  assessed  valuation  the  Southern  States  are  doing  as  much  as  the  Northern 
States  for  the  support  of  public  schools.  According  to  the  annual  statement  of  the 
Commissioner  of  Education  for  1894,  the  New  England  and  the  Middle  States  expended 
for  public  schools  in  1892-93  $59,461,708,  and  the  Southern  States  $18,873,565.  As  the 
former  have  more  than  three  times  as  mnch  property  as  the  latter,  it  will  be  seen  from 
these  figures  that  the  South  compares  favorably  with  the  North  in  appropriations  for 
public  schools.  «  *  *  xhe  average  total  income  of  colleges  and  universities  in 
New  England  is  $124,824;  in  the  Middle  States,  $52,525;  in  the  Southern  States, 
$16,966.  *  •  «  jf  <^e  inquire  into  the  question  of  libraries,  we  shall  bo  face  to 
face  with  one  of  the  weakest  features  of  educational  work  in  the  South.  «  •  • 
The  library  statistics  show  that  the  19  colleges  and  universities  in  New  England  have 
1,173,973  volumes,  the  73  in  the  Middle  States  1,328,769,  the  115  in  the  Southern  States 
633,717  volumes.  Average  in  New  England,  62,735;  in  the  Middle  States,  18,202;  in 
the  Southern  States,  5,510  volumes.  If  comparison  should  be  made  as  to  the  value 
of  scientific  apparatus  and  equipment,  it  would  appear  that  Southern  colleges  are 
weak  also  in  this  respect. 

While  much  has  been  done  for  the  promotion  of  education  in  the 
wealthier  and  more  populous  States,  it  still  remains  true  that  the  insti- 
tutions for  higher  education  are  everywhere  inadequate  to  the  great 
work  that  lies  before  them.  Increase  of  population  and  the  wider  dis- 
semination of  common  school  and  high  school  instruction  have  created 
a  larger  demand  for  a  broader  curriculum  in  the  higher  institutions. 
The  enormous  advances  in  all  branches  of  science  have  made  more 
extensive  museums,  libraries,  and  laboratories,  and  a  larger  teaching 
force  a  necessity  everywhere.  The  sparsely  plopulated  States  of  the 
West  and  South  are  not  now  able  to  properly  meet  these  demands,  and 
the  very  prospect  of  material  growth  which  some  of  them  has  makes 
it  all  the  more  imperative  that  intellectual  and  educational  advantages 
of  the  very  best  character  should  at  once  be  provided. 

Your  memorialists  are  in  a  position  to  know  well  the  pressing  needs 
of  most  of  the  institutions  of  learning  of  higher  grade,  and  are  confi- 
dent that  any  aid  extended  in  the  manner  hereinafter  suggested  would 
accomplish  largely  more  for  the  advancement  of  higher  ^ucation  than 
the  aid  which  has  heretofore  been  given  by  Congress  for  a  similar 
purpose. 

On  behalf  of  the  National  Association  of  State  Universities,  an  asso- 
ciation which  includes  the  State  universities  of  the  various  States  of 
the  Union,  most  of  which  institutions  are  founded  upon  the  grants  of 
land  made  by  Congress  to  the  several  States  for  seminaries  or  universi- 
ties, your  memorialists  most  respectfully  and  earnestly  urge  that  the 
Congress  of  the  United  Btat^^  ^x\ib\i^  \i^\^<^a^YQ&U^tiQna  further  aid 
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which  shall  be  to  some  extent  commensorate  with  the  work  which  these 
educational  institutions  were  originally  intended  to  accomplish,  and 
that  this  aid  be  made  at  least  equal  in  amount  to  that  which  was  given 
by  Congress  under  the  act  of  July  2, 1862,  to  the  colleges  founded  for 
the  special  study  of  agricultural  and  mechanical  science  in  the  several 
Stateis. 

The  bill  introduced  by  Senator  Walthall  on  the  30th  of  December, 
1895,  and  numbered  1246,  proiK>8es  a  distribution  of  a  portion  of  the 
public  lands  of  the  United  States  to  the  several  States  for  the  mainte- 
nance of  seminaries  or  universities,  the  apportionment  to  each  State  to 
be  made  upon  a  basis  similar  to  that  upon  which  the  distribution  for 
agricultural  and  mechanical  colleges  was  made  under  the  act  of  July  2, 
1862.  It  has  been  shown  in  this  memorial  that  Congress  has  followed 
four  different  plans  in  distributing  aid  to  the  States  of  the  Union  for 
schools  and  other  institutions  of  learning. 

(1)  The  aid  granted  to  the  States  for  common  schools  was  in  the  form 
of  lands  locat^  in  the  States,  and  the  several  amounts  granted  to  the 
States  were  proportioned  to  the  areas  of  the  States. 

(2)  The  grants  of  land  to  the  States  for  seminaries  and  universities 
were  of  lands  located  in  the  several  States  and  vary  in  amount,  not 
according  to  any  definite  policy,  from  two  townships  to  each  State  to 
four  townships  to  each  State. 

(3)  The  grants  for  agricultural  colleges  under  the  act  of  July  2, 1862, 
were  proportioned  to  the  population  of  the  States,  as  indicated  by  their 
representation  in  both  Houses  of  Congress,  being  an  amount  equal  to 
30,000  acres  for  each  Senator  and  Representative  from  each  State  in 
Congress,  every  State  sharing  iu  this  distribution. 

(4:)  Under  the  act  of  August  30, 1890,  an  equal  sum,  now  amounting 
to  aoout  $20,000,  is  paid  annually  to  each  State  out  of  the  proceeds  of 
the  sales  of  public  lands  for  the  use  of  the  agricultural  and  mechanical 
colleges  in  the  States. 

Your  memorialists  believe  that  the  bill  proposed  by  Senator  Walthall 
will  accomplish  a  much  more  equitable  distribution  of  the  public  lands 
to  the  States  for  seminaries  or  universities  than  the  partial  and  mea- 
ger and  inequitable  apportionment  which  has  already  been  made  for 
tiiis  purpose.  While  it  might  have  been  simpler  to  petition  for  a  dis- 
tribution of  fhnds  to  the  States  in  aid  of  seminaries  or  universities  out 
of  the  surplus  arising  from  the  sale  of  public  lands,  we  are  aware  that 
the  agrictdtural  and  mechanical  colleges  are  largely  dependent  upon 
this  surplus  for  their  support,  aud  that  this  fund  may  be  exhausted  in 
the  accomplishment  of  this  and  other  worthy  objects.  We  are  also 
aware  of  the  £ftct  that  Congress  has  never  adopted  the  policy  of  dis- 
tributing funds  derived  from  any  other  source  to  the  States  for  educa- 
tional uses. 

We  therefore  urge  the  passage  of  the  bill  introduced  by  Senator 
Walthall,  with  such  amendments  or  modifications  as  the  wisdom  of 
Congress  may  suggest,  in  order  to  make  it  accomplish  efBciently  and 
promptly  an  equitable  a^ustment  of  the  grants  of  land  made  by  Con- 
gress to  the  several  States  for  seminaries  or  universities. 

In  support  of  this  measure,  it  is  respectMly  urged  that  Congress  has 
heretofore  enacted  legislation  exactly  similar  to  that  which  is  herein 
asked,  both  in  form  and  in  purpose;  that  it  has  been  the  unvarying  cus- 
tom of  Congress  to  grant  some  portion  of  land  for  a  State  university 
upon  the  admission  of  each  new  State  into  the  Union;  that  t^e  amounts 
thus  granted,  when  the  quantity  and  value  of  the  lands  are  considered^ 
have  been  altogether  inadequate  for  the  pxxr^^oei^  \ii!u^sii5L<^\XiDA^^'^^ 
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aid  giveaby  GongreRB  to  edacataon  in  the  institutions  r^erred  to  ia 
propoirtionately  vastly  less  than  that  which  has  been  given  by  Congress 
to  other  branches  of  educational  work;  that  the  amounts  of  land  aoto- 
aUy  given  for  seminaries  or  universities  to  the  several  States  vaiy 
largely,  and  b&ve  not  been  apportioned  upon  any  equitable  basis  of 
distribution;  that  many  States  have  received  no  x)ortion  of  the  public 
lands  of  the  United  States  for  seminaries  or  universities;  that  this 
{^ending  bill  would  turn  to  a  most  important  use  a  small  iraction  of  the 
public  domain  without  expense  to  the  Federal  Government,  and  that 
the  enactment  of  such  a  law  would  give  so  great  a  stimulus  and  effi- 
ciency to  those  institutions  which  have  been  recognized  by  Congress 
and  the  several  States  as  agencies  for  higher  education  and  as  most 
important  parts  of  the  educational  systems  of  the  States  as  would  affect 
mo»t  favorably  all  educational  work  of  every  grade  in  all  the  States  of 
the  Union. 

Your  memorialists  furth^  state  that  the  bill  presented  by  Senator 
Walthall  is  in  such  shape  as  that  it  may  be  readily  amended  so  as  to 
make  it  conform  to  the  existing  land  laws,  or  meet  any  special  condi- 
tions which  Congress  may  deem  advisable  to  be  imposed  in  the  making 
of  the  proposed  grants. 

Your  memorialists  reBx>ectfnlly  and  earnestly  ask  that  such  legisla- 
tion be  made  by  Congress  as  will  speedily  accomplish  the  purposes  indi- 
cated in  the  above-mentioned  bill  proposed  by  Senator  WalthaU. 

Most  respectfully  submitted. 

BoBBBT  B.  Fulton,  OkatrfMMy 
Chancellor  University  of  Mississippi^ 

Wm.  O.  Thompson, 

President  Miami  Umversitgy 

B.  H.  Jbssb, 

President  University  of  Missourij 

A.  S.  Dbapeb, 

President  University  o/IUinoiSj 

James  B.  Anoell., 

President  University  of  Miohiganj 
Ocmanittee  national  Association  of  State  Univerwtics, 
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Mr.  OAXiL  presented  the  following 

LBTTBR8  FROM  8.  J.  RITCHTB,  OF  AKRON,  OHIO.  AND  FRANK 
ADAMS,  OF  MOUNT  DORA,  FLA.,  RBLATIVXI  TO  THB  IMPROVE- 
MRNT  OF  THB  OCKLAWAHA  RIVBR,  IN  FLORIDA  AND  TO  CON- 
NSCT  THB  NAVIGATION  OF  THAT  RIVBR  WITH  LAKB8  GRIFFIN, 
BUSTIB,  AND  DORA 


Akron,  Ohio,  April  i,  1896. 

Deab  Sib  :  Some  days  ago  I  had  a  conversation  with  yon  abont  secur- 
ing an  appropriation  for  the  improvement  of  the  Ocklawaha  Biver,  in 
Florida,  and  to  connect  the  navigation  of  that  river  with  Lakes  Griffin, 
Eustis,  and  Dora.  I  herewith  inclose  to  you  a  letter  from  Mr.  Frank 
Adams,  who  lives  at  Mount  Dora,  in  reference  to  this  improvement.  I 
have  several  times  been  in  that  part  of  Florida  during  the  last  year,  and 
the  testimony  of  all  the  people  is  unanimous  that  the  railway  charges 
are  actually  prohibitory  of  the  growth  and  shipment  of  anything  fi^m 
that  part  of  the  country  except  oranges. 

This  is  a  very  serious  matter  to  these  people,  as  their  oranges  have  all 
been  destroyed  and  they  can  raise  nothing  else  which  ihey  can  send  to 
market  and  get  back  the  cost  of  production  and  transportation.  Their 
only  hope  is  an  outlet  by  water  transportation,  so  that  boats  can  pass 
up  through  the  other  lakes  into  Lake  Dora. 

Thomas  H.  Henelbury,  in  his  annual  report  upon  the  improvement  of 
rivers  and  harbors  in  Florida,  which  will  be  found  in  Appendix  N  of 
the  Annual  Beport  of  the  Chief  of  Engineers  for  1895,  deals  with  this 
improvement  on  pages  1537  and  1538.  He  estimates  the  cost  of  these 
improvements  at  only  $12,000.  I  am  not  clear  whether  this  estimate 
provides  for  the  connection  of  Lakes  Apopka,  Dora,  Harris,  Eustis,  and 
Griffin  or  not. 

It  hardly  seems  possible  that  so  trifling  a  sum  could  do  this.  I  have 
not  a  dollar  of  personal  interest  in  that  country  to  be  served  by  these 
proposed  improvements,  and  can  not  speak  as  accurately  as  I  would 
wish  of  the  precise  location  of  these  improvements,  but  the  one  thing 
I  did  see  and  do  know  is,  that  the  only  hope  for  the  beautiful  country 
surrounding  these  beautiftil  lakes  is  to  have  the  lakes  connected  witi^ 
the  navigation  of  the  St.  Johns  by  the  Ocklawaha. 

It  woiSd  be  a  small  matter  for  Oongress  to  make  an  appropriation 
even  three  times  as  large  as  this  estimate  to  a  country  so  severely 
stricken  as  Florida  has  been.  Many  people  in  that  part  of  Florida 
went  firom  this  neighborhood.  I  promised  them  when  last  in  Florida 
that  I  would  go  before  the  proper  committees  m  CoviVStftk^'ai  ^\i<^  ^\i^>aa^ 
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I  conld  to  secure  the  necessary  aid  to  make  these  improyements,  and  I 
am  so  thoroaghly  impressed  with  the  necessity  of  having  them  made, 
and  made  at  once,  that  I  am  willing  to  make  another  trip  to  Washing- 
ton if  I  can  aid  in  securing  it. 

Very  truly  yours,  8.  J.  BiTOHiB. 

Hon.  Wilkinson  Gall, 

Wcishingtanj  D.  0. 


Mount  Doba,  Pla.,  March  29^  1896. 

My  Deab  Sib  :  I  am  somewhat  dilatory  in  replying  to  yours  of  the 
13th.  But  I  fall  back  on  the  old  excuse,  '^better  late  than  never."  I 
have  made  diligent  inquiries  of  all  who  were  at  all  familiar  with  that 
river,  and  the  opinion  of  the  best  posted  is  that  $12,000  will  open  up 
that  water  course  so  tbat  boats  of  40  and  50  tons  can  navigate  it  with- 
out any  difiiculty.  In  the  same  mail  I  send  you  Annual  Report  upon 
Bivers  and  Harbors  of  Florida,  with  leaf  turned  down  at  point  of 
interest. 

I  see  no  good  reason  why  this  improvement  should  not  be  completed 
at  an  early  day.  It  will  be  of  great  benefit  to  this  part  of  Florida,  as 
the  land  along  this  course  is  of  the  best,  and  with  water  communica- 
tion, which  will  bring  with  it  low  freight  rates,  a  vast  amount  of 
truck  will  be  produced  and  shipped  North.  The  outrageous  railroad 
charges  almost  entirely  squelched  this  branch  of  industry. 

Were  this  route  opened,  so  that  boats  could  get  through  and  connect 
with  the  Ocklawaha  boats  at  Silver  Springs,  it  would  be  the  most 
interesting  and  pleasant  tourists'  route  in  the  State.  The  whole  terri- 
tory on  the  bluffs  back  of  this  water  course  is  a'  fine  orange  country,  and 
if  not  injured  by  freezing  for  the  next  twenty  years  that  trade  alone 
will  ftirnish  a  large  amount  of  freight. 

You  understand  that  boats  do  now  make  regular  trips  up  the  Ockla- 
waha from  Palatka  to  Silver  Springs.  They  run  up  the  St.  Johns  25 
miles  to  the  junction  of  the  Ocklawaha,  and  at  this  season  of  the  year 
this  trip  is  well  patronized,  and  could  it  be  prolonged  through  this  chain 
of  beautiful  lakes  it  would  be  a  much  greater  resort.  I  hope  you  may 
succeed  in  stirring  up  some  interest  in  Tom  Beed's  House  to  do  some- 
thing for  this  heavily  stricken  part  of  our  country. 
Truly,  yours, 

Fbank  Adams. 
B.  J.  EiTGHEB,  Esq.,  Tallmadge,  Ohio. 
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printed. 


The  Pbbsidbnt  pro  tempore  presented  the  following 

MBMOBIAL  FROM  THE  17EW  70RK  CREDIT  MRITS  A880CIAZZ0N 
FAVORINa  A  UNIFORM  BANKRUPTCT  LAW. 


(Th*  Vew  York  Credit  Men's  AssoolACioii,  orgeaiMd  September  19, 1805.] 

New  York,  April  P,  1896. 

Sm:  Please  find  herewith  inclosed  a  memorial  of  this  association. 
We  woald  feel  greatly  honored  if  you  would  cause  it  to  be  published 
as  a  Senate  miscellaneous  document. 

We  have  as  a  precedent  for  making  this  request  the  fact  that  your 
distinguished  predecessor  caused  to  be  published  a  similar  memorial 
for  Mends  of  ours. 

BespectfuUy  yours,  F.  B.  Booooox. 

Hon.  Ahlai  E.  Stetbnson^ 

Vtoe-Prerident  of  the  Un%ted  States j 

Senate  Chamber^  WaekingUm^  D.  0. 


To  Congress: 

Your  memorialist,  the  New  York  Credit  Men's  Association,  respecl- 
fiilly  represents  that  it  is  composed  of  men,  both  debtors  and  creditors, 
who  are  engaged  in  securing  and  giving  credit  in  the  transactions  of 
the  commercial,  professional,  and  industrial  world;  that  its  objects  are 
to  prevent  imposition,  injustice,  and  fraud  among  all  those  within  the 
sphere  of  its  influence,  to  the  end  that  their  prosperity  and  happiness 
may  be  augmented. 

Your  memorialist  calls  attention  to  the  fact  that  under  the  plan  of 
organizing  the  Government,  as  adopted  by  our  constitutional  fore- 
fathers, it  was  provided  that  Congress  should  enact  uniform  bankruptcy 
laws  for  the  whole  country,  and  the  States  were  forbidden  to  impair  the 
obligations  of  contracts;  that  it  follows,  therefore,  that  a  State  can 
not  enact  a  bankruptcy  law;  that  the  fact  that  Congress  has  given 
this  constitutional  right  to  the  people  only  for  three  limited  periods 
has  resulted  in  the  several  States  enacting  makeshift  laws  for  the 
a4jnstment  of  the  affairs  of  unfortunate  debtors  and  their  creditors; 
that  these  attempts  on  the  part  of  the  States  constitute  a  most  effective 
protest  against  forther  inaction  on  the  part  of  Confess;  that  it  was  and 
is,  and  under  the  Constitution  must  always  remain,  impossible  for  the 
States  to  pass  a  comprehensive  bankruptcy  law;  that  the  more  their 
legislatures  have  struggled  with  the  problem  of  how  to  avoid  the  vi^ki- 
viiionB  of  the  Federal  Constitution  as  abov^  ttoA.  «i^1S^<^  ^»3&i^  NSmstXi^ 
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give  relief  to  debtors  and  creditors,  the  less  we  know  of  onr  rights 
as  debtors  and  creditors;  that  with  the  existing  status  of  State  insol* 
yency  laws  and  decisions,  confnsibn  and  chaos  reign  snpreme,  resnlUng 
in  credit  being  insecure  to  those  who  give  it,  and  costly  to  those  who 
receive  it. 

Tonr  memorialist  farther  represents  that  the  failures  of  those  en- 
gaged in  the  various  branches  of  commercial,  professional,  and  indus- 
ttM  pursuits  have  reached  the  enormous  nuntber  ^  171,%^,  and  tkeir 
total  liabilities  have  amounted  to  the  great  sum  of  $2,611,521,704  in  the 
last  seventeen  years;  that  this  army  of  unfortunates  should  not  be  left 
without  the  relief  which  was  guaranteed  to  them  by  the  Federal  Con- 
stitution at  the  time  of  its  adoption,  and  there  ought  to  be  in  force  a 
bankruptcy  law  for  the  equitable  adjustment  of  the  transactions  repre- 
'^ented  by  these  enormous  liabilities. 

Your  memorialist  further  represents  that  although  our  laws  for  the 
promotion  of  credit  have  been  inelt'ective  and  permissive  of  wrongdoing, 
the  actual  cash  used  in  conducting  business,  running  the  factories,  and 
employing  the  army  of  laborers  from  day  to  day  all  over  the  country  is 
infinitesimally  small  as  compared  with  the  great  volume  of  credit  used 
therein;  that,  in  fact,  credit  plays  so  important  a  part  in  conducting 
the  affairs  of  those  who  do  the  work  of  the  world  that  tf  it  should  be 
withdrawn  or  materially  diminished  it  would  well-nigh  stop  the  wheels 
of  commerce  and  cause  untold  suffering  to  labor. 

Your  memorialist  further  represents  that  a  perfect  credit  system 
would  almost  do  away  with  the  necessity  for  money;  that  if  credits  be 
secure,  the  transactions  of  the  business  man  and  laborer  may  go  on 
uninterrupted,  although  the  speculative  world  may  writhe  in  the  throes 
of  a  panic  for  the  want  of  ready  money;  that  it  is,  therefore,  of  the 
greatest  importance  to  debtors  and  creditors  that  our  laws  ^oold  pro- 
tect the  rights  of  both. 

Your  memorialist  further  represents  that  the  enactment  of  a  wise  and 
equitable  bankruptoy  law  would  produce  many  good  results,  and  among 
them  the  following:  Strengthen  the  credit  of  the  manufacturers  who 
buy  from  the  producers  of  raw  material,  and  thereby  stimulatethe  pro- 
duction of  all  raw  materials;  extend  the  credit  of  jobbers,  who  buy 
from  manufacturers,  and  hence  increase  manui^turing;  enlarge  the 
credit  of  reteilers,  who  buy  from  jobbers,  and  thereby  enlarge  the 
volume  of  the  retail  trade;  in  extending  credit  make  more  continuous 
than  at  present  the  employment  of  laborers  in  the  various  ramifications 
from  the  production  of  raw  materials  through  their  various  transition 
periods  to  their  final  use  by  the  consumers,  and  secure  to  honest  unfor- 
tunate debtors  a  discharge,  and  to  dishonest  ones  a  merited  punish- 
ment, and  to  their  creditors  the  enforcement  of  their  equitable  rights. 

Your  memorialist  ftirther  represents  that  the  Torrey  bankruptoy  bill 
was  originally  drafted,  and  has  since  been  amended  trom  time  to  time, 
in  the  best  interests  of  both  the  debtor  and  the  creditor  classes  of  the 
whole  country;  that  it  is  couched  in  plain  and  concise  language,  and  is 
comprehensive  of  the  principles  which  such  a  law  ought  to  contain, 
and  therefore  should  be  enacted  at  the  present  session  of  Congress,  not 
only  for  the  benefit  of  those  who  secure  and  give  credit,  but  for  the 
whole  people. 

Bespectfully  submitted. 

New  York  Credit  Msk's  Assooiaxiok. 
By  M.  E.  Bannin,  FresideiU. 
Attest: 

*Wh.  a.  PBBin>E.^QtA&'r,  Secretojni* 
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A  SUMMABY  OF  THB  TOSBJEY  BANXBUPTOY  BILL  (H.  B.  TIM.) 

A  sozDinary,  in  a  paragraph,  is  tm follows: 

A  measare  for  the  discharge  of  honest  InsolTentSy  the  diminution  of  fraud,  the 
prompt  and  economical  administration  of  bankmptcv  estates,  the  maintenance  of 
integrity  in  transactions  on  credit,  and  the  promotion  of  the  indnstries  and  commerce. 

A  summary  in  brief  is  as  follows : 

A  voluntary  banlcrupt  is  one  who  jietitions  to  be,  and  is  adjudged  such;  an  invol- 
untary bankrnpt  is  one  who  has  been  adjudged  such  in  a  suit  brought  by  his  cred- 
itors. The  rignts  and  duties  of  yoluntary  and  involuntary  bankrupts  and  their 
creditors  are  identical. 

Fanners  and  wage  earners  may  go  voluntarily  into  bankruptcy,  but  their  creditors 
can  not  bring  suits  in  bankruptcy  against  them. 

Anyone  except  corporations,  irrespective  of  whether  they  owe  more  or  less  than 
$1,000,  may  become  a  voluntary  bankrupt. 

Persons,  firms,  and  corporations  (except  farmers  and  wage  earners)  who  owe  $1,000 
or  more,  and  have  committed  an  act  or  bankruptcy  according  to  the  evidence  in  a 
fair  and  impartial  trial,  before  a  jury  if  desired,  may  be  adjudged  bankrupts  upon 
the  petition  of  creditors. 

An  act  of  bankrnpcy  by  a  debtor  consists  of  conduct  or  acts  calculated  to  defraud 
the  creditors  or  insolvency  fuUowed  by  a  protracted  default  of  payments  due  or  a 
failure  to  prevent  an  inequitable  distribution  of  the  estate. 

Creditors  need  not  proceed  against  a  debtor  who  has  committed  an  act  of  bank- 
ruptcy any  more  than  they  need  sue  every  debtor  who  is  in  default  in  payment. 

A  petition  can  be  filed  against  a  debtor  who  has  committed  an  act  of  bankruntcy 
by  three  creditors  who,  together,  have  unsecured  claims  for  or  over  $500;  if  tnere 
are  less  than  twelve  creditors,  one  of  them  holding  such  a  claim  may  file  the  petition. 
After  the  suit  is  begun  the  defendant  will  be  served  as  in  ordinary  suits,  and  will 
have  ''  his  day  in  court''  and  a  trial  by  jury  if  he  desires. 

If  a  Judgment  in  a  bankruptcy  suit  is  for  the  plaintiffs  the  defendant  will  be 
adjudged  a  bankrupt.  In  that  event  he  will  retain  the  exemptions  allowed  by  the 
laws  of  the  State  in  which  he  lives,  and,  if  an  honest  man,  will  be  released  from  his 
debts,  and  thereby  given  an  opportunity  to  begin  life  anew,  and  be  relieved  from 
the  demands  of  his  creditors  to  make  good  his  former  misfortunes.  If  the  judgment 
is  for  the  defendant  the  petition  will  be  dismissed  at  the  costs  of  plaintiffs,  as  in 
other  suits. 

The  property  of  the  debtor  will  remain  in  his  possession  and  under  his  control 
until  after  adjudication  that  he  is  a  bankrupt,  or  the  dismissal  of  thex>etition,  unless 
the  creditors  shall  give  bond  and  secure  its  attachment;  in  that  event  the  debtor 
may  retain  possession  of  his  property  upon  giving  a  forthcoming  bond. 

The  United  States  district  courts  will  have  jurisdiction  of  the  administration  of 
bankruptcy  estotes.  They  can  not  be  administered  in  the  State  courts,  because  Con- 
gress has  no  power  to  compel  State  courts  to  administer  national  laws. 

State  courts  will  retain  their  jurisdiction  to  hear  and  determine  controversies 
between  the  trustee  and  adverse  claimants  concerning  property  rights. 

Controversies  may  be  arbitrated  or  compromised  under  the  direction  of  the  court. 

The  oflQces  of  referee  and  trustee  are  the  only  ones  created  by  the  act. 

The  referee  is  an  assistant  judge,  and  will  be  appoint<ed  in  such  numbers  and  in 
such  localities  as  will  be  best  calculated  to  secure  a  prompt  administration  of  the 
act  and  serve  the  convenience  of  all  parties  having  bankruptcy  business. 

The  trustee  will  receive  the  title  of  the  bankrupt  to  his  preperty  and  administer 
the  estate.  He  will  be  elected  by  the  creditors  in  each  case.  He  may  recover  all 
property  which  has  been  hidden  away  or  fraudulently  conveyed. 

Tne  clerk  will  receive  a  $10  filing  fee  in  each  case  and  no  further  compensation. 

The  referee  will  receive  1  per  cent  upon  the  net  amQunt  paid  in  dividends  to  cred- 
itors f^om  each  estate  administered  before  him,  or  one-half  of  1  per  cent  from  estates 
in  which  there  is  a  composition,  and  a  filing  fee  in  each  case  of  $10. 

The  trustee  will  receive  5  per  cent  on  the  first  $5,000  paid  in  dividends  to  creditors, 
2  per  cent  on  the  second  like  amount,  and  1  per  cent  on  additional  amounts,  and  in 
each  case  a  filing  fee  of  $5. 

The  compensation  of  the  referees  and  trustees  will  not  be  paid  until  the  estates 
have  been  administered  and  the  records  returned  to  court. 

Making  the  amount  of  the  fees  received  and  the  time  of  pajrment  depend  upon  the 
prompt  and  economical  performance  of  their  duties  bv  the  referee  and  trustee  will 
result  in  the  quick  and  economical  administration  of  oankrupt  estates. 

The  fees  of  the  clerk,  referee,  and  trustee  need  not  be  paid  by  a  proposed  voluntary 
bankrupt  who  files  witn  his  petition  an  affidavit  that  he  is  without  and  can  not  obtain 
the  money  with  which  to  pay  such  fees. 

The  expenses  of  administering  the  estate  will  not  be  paid  ^avt&Si  Tw^iXAJ^Y^^s^aSL 
under  oath  and  allowed  by  the  court. 
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The  debts  whioh  ha^e  priority  are  expenses  of  oaring  for  the  property,  filing  ftes, 
costs,  wages  due  workmen ,  clerks,  or  servants  which  have  been  earned  within  three 
months,  not  exceeding  $300  to  each  one,  and  debts  entitled  to  priority  by  State  or 
national  laws. 

Compromises,  involving  more  time  in  which  to  pay  or  a  redaction  of  the  amonns 
to  be  paid,  may  be  readily  and  cheaply  effected  between  honest  debtors  and  their 
creditors,  ander  ver^  carefal  restrictions,  afber  a  voluntary  or  involnntary  i>etition 
has  been  filed,  and  either  before  or  after  the  defendant  has  been  a^jnd^ed  a  bankrupt. 

Compromises  whicli  have  been  fraudulently  obtained  may  be  set  aside  upon  appli- 
cation made  witliin  six  mouths  after  they  were  granted. 

A  petition  for  a  discharge  may  be  filed  by  a  bankrupt,  not  a  corporation,  after  two 
and  within  the  next  four  months  after  the  adjudication  or  conditionally  within  the 
next  six  months,  but  not  afterwards ;  it  must  be  tiled  in  the  court  where  the  prooeed- 
ings  are  pending.  The  discharge  will  be  granted  unless  the  bankrupt  has  been 
convicted  of  having  committed  some  one  of  the  acts  forbidden  by  tiie  bill — ^giving  a 
preference  which  has  not  been  surrendered,  knowingly  made  a  materially  false  state- 
ment in  writing  for  the  purpose  of  obtaining  credit,  made  a  fraudulent  transfer  of 
his  property,  or  fraudulently  destroyed  or  neglected  to  keep  books  or  reoords  show- 
ing nis  financial  oouditiou. 

Discharges  which  have  been  jQraudulently  obtained  may  be  set  aside  upon  applica- 
tion made  within  two  years  after  they  were  granted. 

Fraudulent  bankrupts,  embezzling  officers,  and  creditors  who  have  proTen  fidse 
cL&ims  may  be  punished  by  imprisonment. 

Notices  will  be  sent,  at  trifllne  cost  by  the  referee,  to  all  creditors  of  each  step  in 
the  proceedings,  including  the  nearing  on  the  application  of  the  bankrupt  for  a 
discharge. 

Creditors  majr  be  heard  at  all  times  in  support  of,  or  in  opposition  to,  any  proposed 
step  in  the  administration  of  the  estate. 

Claims  may  be  proven  by  the  simple  oath  of  the  creditor,  and  will  be  allowed  upon 
being  filed  in  person  or  sent  by  mail,  without  the  payment  of  any  filing  fee;  if  it  is 
thought  that  an  allowed  claim  is  fraudulent,  it  may  be  suspendea  and  investigated. 

Preferences  are  forbidden,  and  those  which  have  been  given  may  be  set  aside  if 
proceeding^  intervene  within  four  months  after  they  have  been  given. 

Valid  liens  will  be  upheld;  fraudulent  ones  will  be  set  aside. 

Present  legitimate  business  methods  will  not  be  interfered  with  by  the  bill.  It  is 
not  a  measure  relating  to  transactions  between  honest  solvent  persons,  firms,  or  cor- 
porations ;  but  for  the  relief  of  honest  insolvent  debtors,  the  prevention  of  dishon- 
esty, and  the  administration  of  the  estates  of  insolvent  and  dishonest  \debtors  mors 
economically  and  equitably  than  it  is  possible  to  do  under  present  laws. 

The  bill  contains  the  provisions,  in  addition  to  the  foregoing;^  neoessaiy  to  make  it 
a  permanent  and  oomplete  equitable  bankruptcy  ooda. 


54lH  OONOBBSSy  ) 

UtSessian.      f 


SENATE. 


5  DOOXTHEKI! 

\     No.  209. 


DT  THE  SENATE  OP  THE  UNITED  STATEa 


Apbil  10, 1896.— Ordered  to  be  printed. 


Mr.  OoOKBELL  presented  the  following 

STATEMENT  PREPARED  B7  THE  CHIEF  OF  THE  BTTREAU  OF 
STATISTICS  OF  THE  TREASURY  DEPARTMENT  SHOWING  THE 
DEBT  OF  THE  UNITED  STATES  EACH  TEAR  FROM  JUNE  30,  1865, 
TO  1895: 


Tear. 

Principal  of  debt. 

Interest  paid. 

Premimna. 

Redaotion 

of  principal 

of  debt. 

Increase 

of  priooipal 

of  debt. 

FiBoal,radiiigJiuie80^ 
1865....:. 

12,221,811,918.20 

2.332,331,207.60 

2, 248, 067, 387. 66 

2,202,088,727.69 

2, 162  060. 522. 39 

2, 046, 455. 722. 39 

1,984,696,750.00 

1,814,794,100.00 

1,710,483.950.00 

1,738,930,750.00 

1,722,676,300.00 

1,710,685.450.00 

1,711,888,500.00 

1, 794, 735, 650. 00 

1,  797, 643, 700. 00 

1,723,993,100.00 

1,639,567,750.00 

1,463,810,400.00 

1, 338, 220, 160. 00 

1,226,563,850.00 

1, 196, 150, 950. 00 

1, 146. 014, 100. 00 

1,021,692,350.00 

950,522,500.00 

829. 853. 900. 00 

725,313.110.00 

610,529.120.00 

585. 029, 330. 00 

585,037,100.00 

635,041,890.00 

716,202,060.00 

$160,977,697.87 

146,068,196.29 

138,892,451.39 

128,469,608.14 

125,523,998.34 

118,784,960.34 

111.  949, 330. 50 

103,988,463.00 

98,049,804.00 

88,790.004.00 

96, 855, 690. 50 

96, 104, 289. 00 

98,160,643.50 

84,654,472.50 

83.773,778.50 

79, 633, 981. 00 

75,018.695.50 

67,300,110.75 

51, 436, 709. 50 

47,926,4:«.50 

47,014,133.00 

45,510.008.00 

41,780,529.00 

88,991,935.25 

83,752,354.60 

29, 417,  603. 15 

23, 615, 735. 80 

22,893,833.20 

22,884,194.00 

25, 394, 385. 60 

29, 140, 792. 40 

$1,717,900.11 
68,476.61 

10,818,349.38 
7,001,151.04 
1. 074, 680. 06 

16,996,656.60 
9,016,794.74 
6,958,266.76 
5,105,919.99 
1,895,073.65 

1866 

1867 

"$84,'263,'8i9.'94 
45,978,659.97 
40,028,205.30 
115,604,800.00 
111,758,972.39 
119,902,650.00 
104,310.150.00 

$111,019,288.81 

1868 

I860 

1870 

1871 

1872 

1878 

1874 

28  446,800.00 

1875 

16,254,450.00 
11,990,850.00 

1876 

1877 

1,203,050.00 
82. 847. 150. 00 

1878 

1879 

2,808,060.00 

1880 

2,795,320.42 
1,061,248.78 

78,650,600.00 

84,425,350.00 

176,757,350.00 

125,581,250.00 

111,  665, 300. 00 

30,412,900.00 

50, 136, 850. 00 

124,321.750.00 

71,168.850.00 

120,668.600.00 

104,540.790.00 

114, 783, 990. 00 

25,499,790.00 

1881 

1882 

1883 

1884 

1885 

1886 

18K7 

**8,'276,'84i'46 
17, 292, 362. 65 
20,304,224.06 
10, 401, 220. 61 

1888 

1889 

1890 

1891 

1892 

1898 

7, 770. 00 

1894 

60,004,780.00 
81,160,170.00 

1895 

Total 

2,856,760,931.12 

119,868,386.71 

1,506,109,858.29 

Tear  ending  Feb.  28— 
1885 

1, 196, 149. 600. 00 

1,186.058,150.00 

1,064,627,650.00 

977,140,540.00 

868,106,220.00 

1886 

60,836.976.89 
48,388,949.57 
45,532,229.53 
48,500,749.56 

1887 

1888 

"8'276,'842.4e 
17,292,362.65 

1889 

Total  four  yean. 

188,258,905.54 

25,563,205.11 

1890* 

749,029,620.00 
615,501,580.00 
685,028,080.00 
585,034,260.00 

38, 109,  533. 95 

20.  3(U.  224. 06 

1891* 

42, 078, 071. 98i  10. 401 .  220. 61 

1892 

21,112,625.45 
27, 221, 305. 20 

_  , ,      _.  — 



1893 

1 

Total  fonr  years. 

128,521,486.58 

30,705,444.67 

! 

1894 

625,872,000.00 
685,043,860.00 
822,615,170.00 

27, 280, 994. 37 
30,094,818.57 
34, 135, 751. 79 

1896 

1896 

Total  tlizeeyears. 

91,611,664.73 

*  Fiscal  years. 

Tbeasuxt  Departmsnt,  WoRTHiscyro^  C.TqsDx  QKic|  «|  'BAwtoNu 

Bureau  qf  SUUitHct,  AprU  9, 1896. 

O 
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tataetakm.      i  \     Ko.210. 


sae 


IS  THE  SEFATE  OF  THE  UNITED  STATES. 


April  IS,  1886. — Referred  to  the  Committee  on  Appropriationa  and  ordered  to  be 

printed. 


The  Pbesidsnt  pbo  tbmpoke  pteaented  the  foUowing: 

LETTER  FROM  THE  SECRETAR7  OF  THE  TREA8UR7  RELATIVE 
TO  DSFICIENC7  AFPROPRIATION  FOR  THE  COMPLETION  OF  THE 
UNITED  STATES  COURT-HOUSE  AND  POST-OFFICE  BUILDINO 
NOW  IN  COX7RSE  OF  CONSTRUCTION  AT  KANSAS  CmT,  IffO. 


Tbeasurt  Department, 

Office  of  the  Sbcretaby, 

Washingtofi^  D.  C,  April  lOy  1896. 

Sir  :  Under  date  of  the  9th  ultimo  this  Department  addressed  a  com- 
munication to  the  Speaker  of  the  Honse  of  Eepresentatives,  in  cotmec* 
tion  with  the  United  States  post-office  and  court  bouse  building  now  iw 
course  of  construction  at  Kansas  City,  Mo.,  in  which  it  was  stated  that 
a  deficiency  appropriation  of  $116,000  was  needed  to  complete  the 
building,  and  requesting  that  this  amount  be  appropriated  for  that 
purpose.  In  the  annual  estimates  of  appropriations  for  public  build- 
ings submitted  to  Congress  by  this  Department  there  was  included  an 
item  of  $100,000  for  the  continuation  of  the  said  building  under  the 
present  limit  during  the  fiscal  year  ending  June  30, 1897. 

At  the  request  of  the  chairman  of  the  House  Committee  on  Appro- 
priations, this  Department  ascertained  that  for  the  continuation  of 
work  on  the  building  until  March  3, 1897,  this  estimate  could  be  reduced 
to  $50,000,  with  the  result  that  the  latter  amount  was  reported  bv  the 
said  committee  in  the  sundry  civil  bill,  and  the  appropfiatioti  made  by 
the  House  of  Eepresentatives,  but  no  increase  of  limit  of  cost  was 
included. 

Although  the  Secretary  of  the  Treasury  has  the  right  to  contract  in 
advance  of  appropriations  made  available  for  this  building,  he  can  not 
exceed  the  limit  of  cost  fixed,  and  it  is  imperative  to  the  successful 
completion  of  the  building  that  the  limit  be  extended  at  this  session 
of  Congress,  in  order  that  this  Department  may  be  able  to  make  the 
contracts  necessary  to  prosecute  the  work  uninterruptedly. 

I  therefore  have  the  honor  to  repeat  to  the  Senate  my  recommenda- 
tion made  to  the  House  of  Bepresentatives,  as  above  stated,  or  in  case 
this  is  not  approved,  that  the  limit  of  cost  of  this  building  be  increased 
by  the  sum  of  $116,000,  which  amount,  however,  need  not  necessarily 
be  appropriated  at  this  session  of  Congress, 
liespectfully,  yours, 

J.  G.  Carlisle^  Secretary, 

The  Pbesidsi^t  of  tb:e  &E>i^kT^« 


MTH  OONGBESSy  )  SENATE.  5  DOCITMENT 

Ut  Session.      f  (    No.  21L 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Apbil  18, 1896.— Beferred  to  the  Committee  on  JippropriationB  and  ordered  to  be 

printed. 


The  Pbesident  pbo  tempore  presented  the  following 

LETTER  FROM  THE  SECRETARY  OF  THE  TREA8UR7,  RELATIVB 
TO  DEFICIENCY  APPROPRIATION  FOR  THE  COMPLETION  OF  THE 
UNITED  STATES  COURT-HOUSE  AND  POST-OFFICE  BUILDINa 
NOW  IN  COURSE  OF  CONSTRUCTION  IN  THE  CIT7  OF  OMAHA, 


Tbeasubt  Depabtment, 
Office  of  the  Seobetaby, 

WashingtoHj  D.  0.,  April  10, 1896. 

Sib:  Under  date  of  the  9th  ultimo  this  Department  addressed  a 
communication  to  the  Speaker  of  the  House  of  Bepreseutatives  in 
connection  with  the  United  States  court-house  and  post-office  building 
now  in  course  of  construction  in  the  city  of  Omaha,  !Nebr.,  in  which  it 
was  stated  that  a  deficiency  appropriation  of  $100,000  was  needed  to 
complete  the  building  and  requesting  that  this  amount  be  appropriated 
for  that  purpose.  In  the  annual  estimates  of  appropriations  for  public 
buildings  submitted  to  Congress  by  this  Department  there  was  included 
an  item  of  $125,000,  this  amount  being  the  balance  to  be  appropriated 
under  the  present  limit  for  the  construction  of  said  building  under  the 
said  limit  during  the  fiscal  year  ending  June  30, 1897. 

At  the  request  of  the  chairman  of  the  House  Committee  on  Appro- 
priations this  Department  ascertained  that  for  the  continuation  of  the 
work  on  the  building  until  March  3,  1897,  this  estimate  could  be 
reduced  to  $70,000,  with  the  result  that  the  latter  amount  was  reported 
by  the  said  committee  in  the  sundry  civil  biil  and  the  appropriation 
made  by  the  House  of  Bepreseutatives,  but  no  increase  of  limit  of  cost 
was  included. 

Although  the  Secretary  of  the  Treasury  has  the  right  to  contract  in 
advance  of  appropriations  made  available  for  this  building,  he  can 
not  exceed  the  limit  of  cost  fixed,  and  it  is  imperative  to  the  successful 
completion  of  the  building  that  the  limit  be  extended  at  this  session 
of  Congress,  in  order  that  this  Department  may  be  able  to  make  the 
contracts  necessary  to  prosecute  the  work  uninterruptedly. 

I  therefore  have  the  honor  to  repeat  to  the  Senate  my  recommenda- 
tion made  to  the  House  of  Bepreseutatives,  as  above  stated,  or,  in  case 
this  is  not  approved,  that  the  limit  of  cost  of  this  building  be  increased 
by  the  sum  of  $100,000  which  amount,  however,  need  not  necessarily 
be  appropriated  at  this  session  of  Congress. 
Bespectfully,  yours, 

J.  O.  Cablibi^r^  SecreUiT^. 

The  PBBsiDEjprT  op  the  Senate. 


S4TH  OONGBBSSy  )  BESATE.  i  DOOUMENT 

Ui  Session,      i  i    No.  212. 


EST  THB  BENATB  OF  THE  UmTED  8TATE& 


Apbil  18, 1896.— Refbmd  to  the  Conmiittee  on  Appiopiiationt  and  ordeied  to  1m 

printed. 


The  Pbbsidbnt  pbo  tbmpobb  presented  the  following 

LETTER  FROM  THE  SECRETARY  OF  THB  tREABURT  RELATIVE  TO 
A  DEFICIENCY  APPROPRIATION  FOR  THE  COMPLETION  OF  THB 
UNITED  STATES  POST-OFFICE  BUILDINa  NOW  IN  COURSE  OF 
CONSTRUCTION  IN  WASHINOTON,  D.  C. 


Tbeasusy  Depabtment, 

Office  of  the  Seobbtabt, 

WashingUm^  D.  0.,  April  lOy  1896. 

Sir:  Under  date  of  February  15, 1896,  this  Department  addressed 
a  communication  to  the  Speaker  of  the  House  of  Bepresentatives  in 
connection  with  the  United  States  post-office  building  being  erected 
in  this  city,  in  which  it  was  stated  that  a  deficiency  appropriation  ot 
$355,000  was  imperatively  needed  to  complete  the  building  as  at  pres- 
ent designed,  and  that  a  deficiency  appropriation  of  $115,000  addi- 
tional to  the  above,  making  a  total  of  9470,000,  would  be  required  for 
the  completion  of  the  building,  if,  besides  completing  the  same  as  at 
present  designed,  an  independent  light  and  power  plant  were  to  be  sux>- 
plied  therein,  and  if  the  plan  of  the  six  upper  stories  were  to  be 
changed  from  the  present  design  to  a  modified  design  which  would 
make  available  office  rooms  for  the  Bailway  Mail  Service,  the  Bureau 
of  Statistics,  the  Department  of  Labor,  the  offices  of  Education,  Indian 
Affairs,  G«oloj];ical  Survey,  the  United  States  Civil  Service  (Commis- 
sion, the  Bureau  of  Ethnology,  and  the  various  other  Government 
offices  now  occupying  rented  quarters  in  this  city;  and  in  the  same 
letter  this  Department  requested  that  the  total  amount  of  $470,000  be 
appropriated  tor  the  purpose  named  above. 

In  the  annual  estimates  for  appropriations  for  public  buildings  sub- 
mitted to  Congress  by  this  Department  there  was  included  an  item  of 
$375,000,  this  being  the  balance  to  be  appropriated  under  the  present 
limit  for  the  continuation  of  the  building  during  the  fiscal  year  ending 
June  30, 1897. 

At  the  request  of  the  chairman  of  the  House  Committee  on  Appro- 
priations, this  Department  ascertained  that  for  the  continuation  of 
work  on  the  building  until  March  3, 1897,  this  latter  estimate  could  be 
reduced  to  $275,000,  with  the  result  that  the  latter  amount  was  reported 
by  the  said  committee  in  the  sundry  civil  bill,  and  the  appropriation 
made  by  the  House  of  Bepresentatives,  but  no  increase  of  limit  of  cost 
was  included. 


2  POST-OFFICE   BUILDIKG,  WASHINGTON,  D.  C. 

Althongh  the  Secretary  of  the  Treaeary  has  the  right  to  contract  in 
advance  of  appropriations  made  available  for  this  building,  he  can  not 
exceed  the  limit  of  cost  fixed,  and  it  is  imperative  to  the  snccessfol 
completion  of  the  building  that  the  limit  be  extended  at  this  session  of 
Congress,  in  order  that  this  Department  may  be  able  to  make  the  con- 
tracts necessary  to  prosecute  the  work  uninterruptedly. 

I  therefore  have  the  honor  to  repeat  to  the  Senate  my  recommenda- 
tion made  to  the  House  of  Bepresentatives,  as  above  stated,  or  in  case 
this  is  not  approved,  that  the  limit  of  cost  of  this  building  be  increased 
by  the  sum  of  $470,000,  which  amount,  however,  need  not  necessarily 
be  appropriated  at  this  session  of  Congress. 
Bespectfully,  yours, 

J.  G.  Cablisls,  Secretary. 

The  Pbesidbnt  of  the  Senate. 


64th  Oonobess,  )  SENATE.  (  Dooumbnt 

Iftaesaion.      f  \    No.  213. 


EN  THE  SENATE  OF  THE  UNITED  STATED 


. MESSAGE 

FROM  THB 


PRESIDENT  OF  THE  UNITED  STATES, 

IN  RB8P0NSB  TO 

Besolution  of  the  Senate  of  March  24^  1896^  requesting  that  the  Senate  he 
furnished  with  the  correspondence  of  the  Department  of  State  between 
November  5, 1875j  and  the  date  of  the  pacification  of  Ouba  in  1878^ 
relating  to  the  subject  of  mediation  or  intervention  by  the  United  States 
in  the  affairs  of  Cuba,  transmitting  report  from  the  Secretary  of  State 
with  such  papers  as  seem  to  be  called  for  by  the  resolution. 


April  15,  1896. — Referred  to  the  Committee  on  Foreign  Relatione  and  ordered  to  be 

printed. 


To  the  Senate  of  the  United  States: 

In  response  to  the  resolation  of  March  24, 1896,  requesting  that  the 
Senate  be  fnmished  with  the  correspondence  of  the  Department  of 
State  between  November  5, 1875,  and  the  date  of  the  pacification  of 
Cuba  in  1878,  relating  to  the  subject  of  mediation  or  intervention  by 
the  United  States  in  the  affairs  of  that  island,  I  transmit  a  report  from 
the  Secretary  of  State,  forwarding  such  papers  as  seem  to  be  called  for 
by  the  resolution  in  question. 

Oroyer  Gleyeland. 

Executive  Mansion. 

Washington,  April  15y  1896. 


The  President: 

In  response  to  the  resolution  of  the  Senate  of  the  United  States 
dated  March  24, 1896,  reading  as  follows — 

Resolvedy  That  the  President  be  requested,  if  in  his  opinion  not  incompatible  with 
the  public  interest,  to  transmit  to  the  Senate  copies  of  all  dispatches,  notes,  and 
telegrams  i#the  Department  of  State,  from  and  after  the  note  from  Secretary  Fish 
to  Mr.  Cashing  of  November  5,  1875,  and  including  that  note,  until  the  pacification 
of  Cuba  in  1878,  which  relate  to  mediation  or  intervention  by  the  United  States  in 
the  affairs  of  that  island,  together  with  all  correspondence  with  foreign  Governments 
relating  to  the  same  topic — 

the  undersigned.  Secretary  of  State,  has  the  honor  to  submit  for  trans- 
mission to  the  Senate,  if  deemed  compatible  with  the  public  interest, 
copies  of  such  papers  on  file  in  this  Department  as  appear  to  be  called 
for  by  the  above  resolution. 

BiCHARD  Olney. 

Department  of  State, 

Washingto7iy  April  15, 1896. 


CORRESPONDENCE. 


SPAIX. 

Mr.  FUh  to  Mr.  Gushing^ 

Fo.  266,]  Department  op  State, 

WdLshington,  November  5, 1875. 

Sib:  Pursuant  to  the  intimation  conveyed  in  my  No.  242, 1  deem  it 
necessary  to  recur  to  the  general  qnestion  of  our  relations  with  Spain, 
and  to  consider  the  progress  which  has  been  made  in  disposing  of  the 
outstanding  questions  which  for  some  time  past  have  seriously  threat- 
ened the  relations  of  the  two  countries. 

At  the  time  of  your  departure  for  Madrid,  apart  from  the  general 
question  of  the  unsatisfactory  condition  of  affairs  in  Cuba  and  the  fail- 
ure to  suppress  the  revolution,  several  prominent  questions  remained 
unadjusted,  the  settlement  of  which  was  deemed  necessary  before  any 
satisfactory  relations  with  Spain  could  be  established  or  maintained. 
Upon  all  of  these  you  were  instructed. 

The  most  prominent  among  them  were  the  questions  arising  from  the 
embargo  and  confiscation  of  estates  of  American  citizens  in  Cuba;  those 
relating  to  the  trial  of  American  citizens  in  that  island, .in  violation  of 
treaty  obligations,  and  the  claims  arising  out  of  the  captnre  of  the 
VirginiuSj  including  the  trial  and  punishment  of  General  Bnrriel. 

After  the  expiration  of  more  than  eighteen  months,  it  seems  advisa- 
ble to  examine  what  progress  has  been  made  and  to  consider  our  pres- 
ent i*elations  with  Spain. 

In  reference  to  the  arbitrary  seizure  and  withholding  of  the  estates  and 
property  of  citizens  of  the  United  States  in  Cuba,  under  proceedings  of 
confiscation  or  embargo,  so  called,  a  separate  instruction  was  addressed 
to  you  under  date  of  February  6,  prior  to  your  departure  for  your  post. 

1  referred  therein  to  the  general  facts  surrounding  these  cases,  to  the 
arbitrary  action  of  the  authorities,  by  which  the  property  of  American 
citizens  bad  been  seized  in  violation  of  treaty  provisions,  in  the  absence 
of  judicial  proceedings,  without  hearing,  and  under  such  circumstances 
as  to  call  for  vigorous  protest  and  demands  on  behalf  of  this  Govern- 
ment. 

The  general  facts  surrounding  these  cases  are  well  known. 

It  is  not  pretended,  so  far  as  I  am  aware,  that  any  legal  justification 
for  these  wrongs  has  been  attempted  on  the  part  of  the  authorities  of 
Spain,  or  that  these  proceedings  in  Cuba  are  defended  or  upheld. 

On  the  contrary,  pursuant  to  the  decree  issued  by  the  Government 
on  the  12th  of  July,  1873,  the  illegality  and  indefensible  character  of 
these  acts  were  admitted,  and  the  embargoes  were  ordered  to  be 
removed  and  the  property  to  be  restored. 

Tbis  decree  was  at  first  received  in  Cuba  with  calm  indifference,  not 
even  published  or  adverted  to,  and  the  proceedings  of  the  authorities 
were  in  no  notable  respect  changed  thereby. 

'  Beprinted  from  Houae  EiX.I>oc.  ^o.^ .  FottY-fourth  Congress,  first  session. 
2 


AFFAIRS   IN   CUBA.  8 

At  tbo  time  of  the  visit  of  Seiior  Soler  y  Pla,  minister  of  altramar, 
the  decree  was  in  some  instances  recognized,  and  some  insignificant 
steps  taken,  in  individual  cases,  to  comply  therewith. 

in  general,  however,  it  was  claimed,  either  that  iucambrances  existed, 
making  a  compliance  therewith  impossible,  or  the  delivery  was  offered 
burdened  by  leases  or  incumbrances,  and  coupled  with  unfair  condi- 
tions or  demands,  or  delivery  was  avoided,  on  the  ground  that  partic- 
ular property  was  confiscated,  not  embargoed.  In  fact,  the  decree  was 
treated  in  general  with  supreme  indifference. 

Tou  were  informed  that  the  President,  while  not  disposed  to  question 
the  willingness  of  the  authorities  in  Spain  to  do  justice  to  this  Govern- 
ment and  her  citizens,  expected  that  means  would  be  found  to  compel 
the  agei)ts  in  Cuba  to  obey  the  orders  of  the  supreme  Government. 

Such  was  the  condition  of  the  question  at  the  date  of  your  departure. 
Numbers  of  American  citizens  had  at  this  time  been  deprived  of  their 
property,  and  were  anxiously  awaiting  the  performance  of  the  promises 
and  assurances  which  had  been  given  by  the  Spanish  Government.  In 
spite  of  all  the  efforts  which  you  have  made,  intelligent  and  energetic 
as  they  have  been,  no  effectual  result  has  been  accomplished. 

Immediately  after  you  had  entered  on  your  duties,  in  your  No.  24, 
under  date  of  June  2,  you  reported  a  conversation  with  Mr.  Ulloa,  hav- 
ing reference  to  this  question,  and  in  your  No.  39,  of  June  22,  you  advise 
the  Department  of  a  note  addressed  to  the  minister  of  state,  calling 
attention  to  the  particular  cases  of  Mr.  Criado  and  Mrs.  Farres  de  Mora, 
and  to  the  general  question. 

Although  orders  of  disembargo  had  been  issued,  and  as  early  as 
January,  1873,  the  then  minister  of  state  at  Madrid  had  expressed  sur- 
prise and  regret  at  the  continued  delay  in  these  particular  cases,  Mr. 
Ulloa  informed  you,  under  date  of  July  7, 1874,  that  the  ministry  was 
in  want  of  information  as  to  these  cases,  and  that  the  information  had 
been  requested  through  the  minister  of  the  colonies.  He  added,  how- 
ever, that  the  Spanish  Government  proposed  to  adopt,  with  all  possible 
dispatch,  a  general  system  with  respect  to  pending  embargoes,  and  that 
that  important  question  would  be  set  at  rest  in  conformity  with  the 
true  interpretation  of  the  treaty  of  1796,  and  with  that  respect  which 
the  Spanish  Government  had  for  its  obligations. 

These  assurances  were  repeated  to  you  by  Mr.  Ulloa  (as  reported  in 
your  No.  96,  under  date  of  September  7, 1874),  and  in  your  No.  153, 
dated  November  23,  it  appears  that  similar  statements  were  again 
made. 

Nevertheless,  with  all  these  cases  long  since  brought  to  the  attention 
of  the  Spanish  Government,  with  the  case  of  Mrs.  Farres  de  Mora 
before  the  minister  of  state,  in  connection  with  that  of  Mr.  Criado,  Mr. 
Ulloa  took  occasion  to  reply  in  the  case  of  Mr.  Criado  alone,  as  reported 
in  your  No.  196,  to  the  effect  that  he  was  not  a  bona  fide  citizen  of  the 
United  States,  and  thus  to  avoid  the  decision  of  the  issue  before  him. 

So  far  as  this  case  was  concerned,  Mr.  Criado  was  but  one  individual 
jointly  interested  with  others  in  the  decision  of  a  principle,  and  because 
some  flaw  was  supposed  to  have  been  found  as  to  his  right  to  claim  the 
benefit  of  the  general  principle  when  decided,  opportunity  was  taken 
to  decline  to  make  any  decision  on  the  principle  itself.  It  is  ascer- 
tained, however,  not  only  that  the  claim  that  Mr.  Criado  is  not  a 
citizen  is  not  well  founded,  but  a  trial  of  his  claim  before  the  mixed 
commission  is  progressing,  and  this  question  has  not  there  been  raised; 
but  the  advocate  on  the  part  of  Spain  is  understood  to  have  declared 
himself  satisfied  as  to  Mr.  Criado's  citizenship.    Th^  ^^^\iS&VQ^Q^^roL'> 
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ment  thus  avoiding  the  issue,  yon  again  argued  the  question  in  the 
case9  of  Mrs.  Farres  de  Mora  and  Mr.  Delgado,  as  reported  in  your 
No.  322. 

Subsequent  to  this  date,  in  several  dispatches,  viz,  in  your  Nos.  387 
442,  452,  and  511  (the  last  beiug  dated  September  8  ultimo),  and  in 
several  telegrams,  you  have  reported  the  progress  of  a  scheme  of  set- 
tlement, which  it  was  thought  was  about  to  be  accomplished,  when  a 
change  in  the  cabinet  suddenly  displaced  Mr.  Castro. 

Whether,  had  Mr.  Castro  remained  in  office,  a  general  ord^r  or  decree 
would  have  been  issued  of  the  character  referred  to  in  your  No.  511,  it 
is  of  course  impossible  to  say,  and  whether,  if  issued,  it  would  have 
received  a  more  respectful  obedience  than  the  prior  orders  on  this 
question,  must  also  remain  unanswered. 

However,  you  state  that  the  question  has  been  reopened,  and  as  you 
inform  me  with  some  prospect  of  an  adjustment.  But  no  adjustment 
has  yet  been  reached,  and  the  general  question  has  been  pending  for 
more  than  six  years. 

The  kindred  treaty  question  in  reference  to  the  trial  of  citizens  of 
the  United  States  in  Cuba  by  court-martial  and  the  arrest  and  punish- 
ment of  our  citizens  without  trial  in  that  island  in  violation  of  the  pro- 
visions of  the  treaty  of  1795  is  substantially  in  the  same  position. 
This  Government,  prior  to  your  appointment,  had  unfortunately  been 
compelled  to  interfere  in  behalf  of  its  citizens  on  several  occasions 
where  the  authorities  in  Cuba  had  entirely  disregarded  not  only  pro- 
visions of  our  treaty,  but  the  rules  of  civilized  warfare. 

After  your  arrival  at  your  post,  you  addressed  the  Oovemment  in 
reference  thereto  on  various  occasions,  both  in  connection  with  the  con- 
fiscation and  embargo  cases  and  separately. 

The  authorities  of  Spain  have  been  loud  in  their  denunciations  of  acts 
of  cruelty  when  perpetrated  by  the  Carlists,  and  while  in  some  quarters 
martial  law  has  been  looked  upon  as  the  natural  refuge  of  the  mother 
country  or  her  colonial  authorities,  when  deemed  necessary  and  con- 
venient, still  the  same  difficulty  has  occurred  in  inducing  any  minister 
of  state  to  fairly  meet  the  question,  and  either  commit  himself  to  a  jus- 
tification of  such  practices  or  to  frankly  admit  that  they  were  in  viola- 
tion of  treaty  obligations  and  public  law  and  to  provide  a  remedy. 

It  is  true  that  in  isolated  cases,  where  the  Spanish  Government  has 
been  shown  that  insistance  on  trial  by  courts-martial  implied  a  state  of 
war  in  Cuba,  which  might  lead  to  logical  consequences,  the  authorities 
have  admitted  the  justice  of  our  position,  as  in  the  orders  sent  to  the 
Captain-General  in  1873,  proposing  the  trial  of  the  sailors  of  the  bark 
Union  by  the  ordinary  tribunals,  pursuant  to  the  treaty  of  1796,  as 
referred  to  in  my  No.  246;  but,  in  general,  when  these  questions  have 
been  presented,  the  difierent  ministers  of  state  have  contented  them- 
selves with  expressing  their  intention  to  fairly  respond,  and  the  intention 
of  Spain  to  perform  all  her  treaty  obligations.  Notably  among  them 
you  state,  in  your  No.  195,  that  after  having  addressed  Mr.  Ulloa  upon 
this  question  in  Dockray's  case  he  promised  to  meet  the  issue. 

That  promise  remains  unperformed,  and  although  the  late  negotia- 
tions by  which  it  was  hoped  some  solution  of  these  questions  might  be 
reached  would  have  applied  also  to  this  question  the  matter  remains 
undisposed  of,  and  the  authorities  of  Cuba  are  enabled  upon  conven- 
ient occasion,  in  obedience  to  supposed  necessity,  to  again  resort  to 
such  military  tribunals  or  to  punish  without  a  trial. 

This  simple  narration  of  facts  as  to  these  two  questions,  the  promises 
made  and  repeated,  the  a&&vix\Sb\ie.e,'^  ^W^\i  from  time  to  time  that  some- 
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thing  should  be  done,  the  admission  of  the  jastice  of  the  demands  of 
this  country,  at  least  to  the  extent  of  expressing  regret  for  these  wrongs 
and  promising  redress,  followed  as  they  have  been  by  absolutely  no 
performance  and  no  practical  steps  whatever  toward  performance,  need 
no  extended  comment. 

In  the  cases  of  embargo  and  confiscation,  not  only  have  wrongs  been 
long  since  done,  but  continuing  and  repeated  wrongs  are  daily  iufiicted. 
The  authorities  of  Spain  in  Cuba,  during  all  this  time,  have  been  and  are 
using  the  revenues  of  the  confiscated  or  embargoed  estates,  appropriat- 
ing much  of  the  property  itself,  and  in  some  cases  executing  long 
leases,  or  actually  making  sales,  either  on  the  allegation  that  taxes 
were  due  or  without  any  excuse  whatever. 

In  the  cases  of  arrest  and  punishment,  citizens  of  the  United  States, 
in  like  manner,  have  undergone  punishment  because  the  authorities  of 
Spain  do  not  meet  the  issue  and  decide  the  question. 

Turning  to  the  questions  which  arose  from  the  capture  of  the  Ftr- 
giniusj  and  the  executions  which  followed,  no  extended  reference  is 
required. 

The  particulars  of  the  delivery  of  the  vessel  to  this  Government,  and 
the  payment  to  both  Great  Britain  and  the  United  States  of  consider- 
able sums  as  compensation  for  the  acts  of  the  authorities  in  ordering 
the  execution  of  53  of  the  passengers  and  crew  under  circumstances  of 
peculiar  brutality,  have  passed  into  history. 

So  far  as  a  payment  of  money  can  atone  for  the  execution  of  these 
unprotected  prisoners,  that  has  been  accomplished. 

The  higher  and  more  imperative  duty  which  the  Government  of  Spain 
assumed  by  the  protocol  of  November  29,  1873,  namely,  to  bring  to  jus- 
tice General  Burriel  and  the  other  principal  offenders  in  this  tragedy, 
has  been  evaded  and  entirely  neglect'ed. 

Having  made  this  neglect  the  subject  of  a  separate  instruction,  under 
this  date,  I  abstain  from  further  reference  thereto. 

While  I  have  no  desire  to  detract  from  the  settlement  which  was 
obtained,  or  to  depreciate  the  action  of  Mr.  Castro,  the  minister  of  state, 
in  the  payment  of  the  indemnity,  particularly  as  he  seemed  from  the 
first  presentation  of  the  question  to  be  impressed  with  the  justice  of  the 
complaint,  and  to  regard  with  natural  aversion  the  acts  which  gave  rise 
to  it,  it  is  but  just,  in  considering  the  general  course  of  the  authorities 
in  Spain  toward  this  country,  to  refer  to  the  long  delay  in  reaching  an 
adjustment,  and  principally  to  the  fact  that  a  basis  of  settlement  was 
at  last  reached  only  after  every  delay  had  apparently  l)een  exhausted. 

As  you  are  aware,  Mr.  UUoa,  then  minister  of  state,  under  date  of 
August  18, 1874,  and  probably  impelled  by  some  pressing  necessity, 
addressed  the  British  charg^  d'affaires  at  Madrid,  substantially  agree- 
ing to  settle  the  claim  of  Great  Britain  for  the  execution  of  the  British 
subjects  on  board  that  vessel. 

The  equally  strong,  if  not  stronger,  claim  of  the  United  States  con- 
tinued to  be  discussed  in  Madrid  after  the  promise  of  settlement  with 
Great  Britain  had  been  made,  and  information  of  this  adjustment 
reached  this  Government  a  considerable  time  after  its  conclusion,  and 
not  through  the  authorities  of  Spain.  Our  settlement  was  only  accom- 
plished in  the  month  of  March  following. 

In  doing  exact  justice  it  is  but  proper,  however,  to  give  Mr.  Oastro 
due  credit  for  the  payment  of  the  amount  finally  agreed  upon,  without 
further  controversy,  and  before  the  time  stipulated  for  payment  had 
expired. 

In  adverting  to  these  delays  and  failures  to  meet  our  yi<&td«a\AK^^^^s^ 


6  AFFAIRS  IN   CUBA. 

the  part  of  the  aathorities,  I  roust  express  satisfactioii  with  yonr  patience 
and  energy  under  these  adverse  circumstances,  and  particularly  in 
begiuniug  anew  with  each  rapidly  succeeding  minister  of  state,  and 
representing  again  and  again  these  dififerent  questions.  Progress  in 
these  matters  has  not  been  delayed  from  want  of  information  from  you, 
nor  from  lack  of  faithful  and  forcible  presentation. 

Having  touched  on  these  particular  questions,  which  have  lately 
been  prominent  as  disturbing  causes  with  Spain,  it  is  necessary  to  also 
refer  to  the  general  condition  of  affairs  in  Cuba  as  affecting  our  relations 
with  the  mothi*r  country. 

In  my  No.  2,  of  February  6, 1874  (the  first  instruction  addressed  to 
you  on  general  matters  pertaining  to  your  mission),  I  referred  at  length 
to  the  views  entertained  by  the  President  and  to  the  position  of  this 
Government. 

It  was  then  more  than  five  years  since  an  organized  insurrection  had 
broken  out  which  the  Government  of  Spain  had  been  entirely  unable  to 
suppress.  At  that  time  the  firm  conviction  of  the  President  was 
announced  that  whatever  might  be  the  vicissitudes  of  the  struggle,  and 
whatever  efforts  might  be  put  forth  by  the  Spanish  power  in  Cuba,  no 
doubt  could  be  entertained  that  the  final  issue  of  the  conflict  would  be 
to  break  the  bonds  which  attached  Cuba  as  a  colony  to  Spain. 

While  remembering  and  observing  the  duties  which  this  Government, 
as  one  of  the  family  of  nations,  owes  to  another  member,  by  public  law, 
treaties^  or  the  particular  statutes  of  the  United  States,  it  would  be  idle 
to  attempt  to  conceal  the  interest  and  sympathy  with  which  Americans 
in  the  United  States  regard  any  attempt  of  a  numerous  people  on  this 
continent  to  be  relieved  of  ties  which  hold  them  in  the  position  of  colo- 
nial subjection  to  a  distant  power,  and  to  assume  the  independence  and 
right  of  self-control  which  natural  rights  and  the  spirit  of  the  age  accord 
to  them. 

When,  moreover,  this  struggle,  in  progress  on  our  very  borders,  from 
its  commencement  has  involved  the  property  and  interests  of  citizens  of 
the  United  States,  has  disturbed  our  tranquillity  and  commerce,  has 
called  upon  us  not  infrequently  to  witness  barbarous  violations  of  the 
rules  of  civilized  warfare,  and  compelled  us  for  the  sake  of  humanity  to 
raise  our  voice  by  way  of  protest;  and  when,  more  than  all,  we  see  m  the 
contest  the  final  struggle  in  this  hemisphere  between  slavery  and  free- 
dom, it  would  be  strange  indeed  if  the  Government  and  people  of  this 
country  failed  at  any  time  to  take  peculiar  interest  in  the  termination 
of  such  contest. 

In  this  early  instruction  was  expressed  the  sincere  and  unselfish  hope 
of  the  President  that  the  Government  of  Spain  would  seek  some  honor- 
able and  satisfactory  adjustment,  based  upon  emancipation  and  self- 
government,  which  would  restore  peace  and  afford  a  prospect  of  a  return 
of  prosperity  to  Cuba. 

Almost  two  years  have  passed  since  those  instructions  were  issued 
and  those  strong  hopes  expressed,  and  it  would  appear  that  the  situa- 
tion has  in  no  respect  improved. 

The  horrors  of  war  have  in  no  perceptible  measure  abated;  the  incon- 
veniences and  injuries  which  we  then  suffered  have  remained,  and 
others  have  been  added;  the  ravages  of  war  have  touched  new  parts 
of  the  island,  and  well-nigh  ruined  its  financial  and  agricultural  sys- 
tem and  its  relations  to  the  commerce  of  the  world.  No  effective  steps 
have  been  taken  to  establish  reforms  or  remedy  abuses,  and  the  effort 
to  suppress  the  insurrection  by  force  alone  has  been  a  complete  failure. 

In  the  meantime  tlie  material  mt^v^^t^  of  trade  and  of  commerce  are 
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impaired  to  a  degree  which  calls  for  remonstrance,  if  hot  for  another 
line  of  conduct,  on  the  part  of  all  commercial  nations. 

Whether  it  be  from  the  severity  and  in  humanity  with  which  the  effort 
has  been  made  to  suppress  the  insurrection,  and  from  a  supposed  justi- 
fication of  retaliation  for  violations  of  the  rules  of  civilized  warfare  by 
other  violations  and  by  acts  of  barbarism,  of  incendiarism,  and  outrage, 
the  world  is  witnessing  on  the  part  of  the  insurgents,  whom  Spain  still 
claims  a«  subjects,  and  for  whose  acts,  if  subjects,  Spain  must  be  held 
accountable  in  the  judgment  of  the  world,  a  warfare,  not  of  the  legiti- 
mate strife  of  relative  force  and  strength,  but  of  pillage  and  incendia- 
rism, the  burning  of  estates  and  of  sugar  mills,  the  destruction  of  the 
means  of  production  and  of  the  wealth  of  the  island. 

The  United  States  purchases  more  largely  than  any  other  people  of 
the  productions  of  the  Island  of  Ouba,  and  therefore,  more  than  any 
other  for  this  reason,  and  still  more  by  reason  of  its  immediate  neigh- 
borhood,  is  interested  in  the  arrest  of  a  system  of  wanton  destruction 
which  disgraces  the  age  and  affects  every  commercial  people  on  the 
face  of  the  globe. 

Under  these  circumstances,  and  in  view  of  the  fact  that  Spain  has 
rejected  all  suggestions  of  reform  or  oifers  of  mediation  made  by  this 
Government,  and  has  refused  all  measures  looking  to  a  reconciliation, 
except  on  terms  which  make  reconciliation  an  impossibility,  the  diffi- 
culty of  the  situation  becomes  increased. 

When,  however,  in  addition  to  these  general  causes  of  difftculty,  we 
find  the  Spanish  Government  neglectful  also  of  the  obligations  of 
treaties  and  solemn  compacts  and  unwilling  to  afford  any  redress  for 
long-continued  and  well-founded  wrongs  suft'ered  by  our  citizens,  it 
becomes  a  serious  question  how  long  such  a  condition  of  things  can  or 
should  be  allowed  to  exist,  and  compels  us  to  inquire  whether  the  point 
has  not  been  reached  where  longer  endurance  ceases  to  be  possible. 

During  all  this  time,  and  under  these  aggravated  circumstances,  this 
Government  has  not  failed  to  perform  her  obligations  to  Spain  as  scrupu- 
lously as  toward  other  nations. 

In  fact,  it  might  be  said  that  we  have  not  only  been  long  suffering, 
because  of  the  embarrassments  surrounding  the  Spanish  Government, 
but  particularly  careful  to  give  no  occasion  for  complaint  for  the  same 
reason. 

I  regret  to  say  that  the  authorities  of  Spain  have  not  at  all  times 
appreciated  our  intentions  or  our  purposes  in  these  respects,  and,  while 
insisting  that  a  state  of  war  does  not  exist  in  Cuba  and  that  no  rights 
as  belligerents  should  be  accorded  to  the  insurrectionists,  have  at  the 
same  time  demanded  for  themselves  all  the  rights  and  privileges  which 
flow  from  actual  and  acknowledged  war. 

It  will  be  apparent  that  such  a  state  of  things  can  not  continue.  It 
is  absolutely  necessary  to  the  maintenance  of  our  relations  with  Spain, 
even  on  their  present  footing,  that  our  just  demands  for  the  return  to 
citizens  of  the  United  States  of  their  estates  in  Cuba,  unincumbered, 
and  for  securing  to  them  a  trial  for  offenses  according  to  treaty  provi- 
sions and  all  other  rights  guaranteed  by  treaty  and  by  public  law  should 
be  complied  with. 

Whether  the  Spanish  Government,  appreciating  the  forbearance  of 
this  country,  will  speedily  and  satisfactorily  adjust  the  pending  ques- 
tions, not  by  the  issue  of  empty  orders  or  decrees  without  force  or  effect 
in  Cuba,  but  by  comprehensive  and  firm  measures  which  shall  every- 
where be  respected,  I  anxiously  await  further  intelligence. 

Moreover,  apart  from  these  particular  quQ&t\oii^^\\i\)^^Q'^\\^^\L^\ 
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President  the  time  has  arrived  when  the  interests  of  this  country,  the 
preservation  of  its  commerce,  and  the  instincts  of  humanity  alike 
demand  that  some  speedy  and  satisfactory  ending  be  made  of  the  strife 
that  is  devastating  Ouba. 

A  disastrous  conflict  of  more  than  seven  years'  duration  has  demon- 
strated the  inability  of  Spain  to  maintain  peace  and  order  in  an  island 
lying  at  our  door.  Desolation  and  destruction  of  life  and  property  have 
been  the  only  results  of  this  conflict. 

The  United  States  sympathizes  in  the  fact  that  this  inability  results 
in  a  large  degree  from  the  unhappy  condition  of  Spain  at  home  and  to 
some  extent  from  the  distractions  which  are  dividing  her  people.  But 
the  fact  remains.  •  Added  to  this  are  the  large  expanse  of  ocean  sepa- 
rating the  peninsula  from  the  island  and  the  want  of  harmony  and  of 
personal  sympathy  between  the  inhabitants  of  the  territory  of  the 
home  govertiment  and  those  of  tbe  colony,  the  distinction  of  classes  in 
the  latter  between  rulers  and  subjects,  the  want  of  adaptation  of  the 
ancient  colonial  system  of  Spain  to  the  present  times  and  to  the  ideas 
which  the  events  of  the  past  age  have  impressed  ux>on  the  peoples  of 
every  reading  and  thinking  country. 

Great  Britain,  wisely,  has  relaxed  the  old  system  of  colonial  depend- 
ence, and  is  reaping  the  benefits  in  the  contentedness  and  peaceful 
prosecution  of  the  arts  of  peace  and  in  the  channels  of  commerce  and 
of  industry,  in  colonies  which  under-  restraint  might  have  questioned 
and  resisted  the  power  of  control  from  a  distant  government  and  might 
have  exhibited,  as  does  Cuba,  a  ^hronic  condition  of  insurrection,  tur- 
bulence, and  rebellion. 

In  addition  to  all  this,  it  can  not  be  questioned  that  the  continued 
maintenance,  in  the  face  of  decrees  and  enactments  to  the  contrary,  of 
a  compulsory  system  of  slave  labor  is  a  cause  of  disquiet  and  of  excite- 
ment to  a  large  class  in  the  island,  as  also  in  the  United  States,  which 
the  Government  of  Spain  has  led  us,  by  very  distinct  assurances,  to 
expect  should  be  removed,  and  which  the  enlightened  Christianity  of 
the  age  condemns. 

The  contest  and  disorder  in  Cuba  afi'ect  the  United  States  directly 
and  injuriously  by  the  presence  in  this  country  of  partisans  of  the  revolt 
who  have  fled  hither  (in  consequence  of  the  proximity  of  territory)  as 
to  a  political  asylum,  and  who,  by  their  plottings,  are  disturbers  of  the 
public  peace. 

The  United  States  has  exerted  itself  to  the  utmost,  for  seven  years, 
to  repress  unlawful  acts  on  the  part  of  these  self-exiled  subjects  of 
Spain,  relying  on  the  promise  of  Spain  to  pacify  the  island.  Seven 
years  of  strain  on  the  powers  of  this  Government  to  fulfill  all  that  the 
most  exacting  demands  of  one  Government  can  make,  under  any  doc- 
trine or  claim  of  international  obligation,  upon  another,  have  not  wit- 
nessed the  much  hoped  for  pacification.  The  United  States  feels  itself 
entitled  to  be  relieved  of  this  strain. 

The  severe  measures,  injurious  to  the  United  States  and  often  in  con- 
flict with  public  law,  which  the  colonial  oflScers  have  taken  to  subdue  the 
insurrection ;  the  indifference,  and  ofttimes  the  offensive  assaults  upon 
the  just  susceptibilities  of  the  people  of  the  United  States  and  their 
Government,  which  have  characterized  that  portion  of  the  i>eninsular 
population  of  Havana  which  has  sustained  and  upheld,  if  it  has  not  con- 
trolled, successive  governors-general,  and  which  have  led  to  the  disregard 
of  orders  and  decrees  which  the  more  enlarged  wisdom  and  the  more 
friendly  councils  of  the  home  Government  had  enacted;  the  cruelty  and 
inhumanity  whicli  have  c\iaT2i£.tm7.%^  ^i\i<6  ^^\i\j^^Vy^t\i<^\i  the  part  of 
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the  (Colonial  goveri^ment  and  of  the  revolt,  for  seven  yeard^  and  the 
destrnction  of  valuable  properties  and  industries  by  arson  and  pillage, 
which  Spain  appears  unable,  however  desirous,  to  prevent  and  stop,  in 
an  island  3,000  miles  distant  from  her  shores,  bat  lying  within  sight  of 
our  coast,  with  which  trade  and  constant  intercourse  are  unavoidable, 
are  causes  of  annoyance  and  of  injury  to  the  United  States,  which  a 
people  can  not  be  expected  to  tolerate  without  the  assured  prospect  of 
their  termination. 

The  United  States  has  more  than  once  been  solicited  by  the  insur- 
gents to  extend  to  them  its  aid,  but  has  for  years  hitherto  resisted  such 
solicitation,  and  has  endeavored  by  the  tender  of  its  good  offices,  in 
the  way  of  mediation,  advice,  and  remonstrance,  to  bring  to  an  end  a 
great  evil,  which  has  pressed  sorely  upon  the  interests  both  of  the 
Government  and  of  the  people  of  the  United  States,  as  also  upon  the 
eommercial  interests  of  other  nations. 

A  sincere  friendship  for  Spain,  and  for  her  people,  wheth^  penin- 
sular or  insular,  and  an  equally  sincere  reluctance  to  adopt  any  meas- 
ures which  might  injure  or  humble  the  ancient  ally  of  the  United 
States,  has  characterized  the  conduct  of  this  Qovemment  in  every  step 
during  these  sad  and  distressing  years,  and  the  President  is  still  ani- 
mated by  the  same  feelings,  and  desires  above  all  things  to  aid  her  and 
her  people  to  enter  once  more  upon  tlie  i)ath  of  safety  and  repose. 

It  will  be  remembered  that  the  President,  in  the  year  1860,  tendered 
the  good  offices  of  the  United  States  for  the  pur])ose  of  bringing  to  a 
close  the  civil  war  in  Cuba.  This  offie^r  was  made  delicately,  in  good 
faith,  and  in  friendship  to  both  parties  to  the  contest. 

General  Prim,  as  the  representative  of  the  Spanish  Government, 
while  recognizing  the  good  faith  and  friendship  with  which  this  offer 
was  made,  replied: 

We  can  better  proceed  in  the  present  situation  of  things  without  even  this  friendly 
intervention.  A  time  will  come  when  the  good  offices  of  the  United  States  will  be 
not  only  useful  but  indispensable  in  the  final  arrangements  between  Spain  and 
Cuba.  We  will  ascertain  the  form  in  which  they  can  be  employed  and  coutidently 
count  upon  your  assistance. 

The  United  States  replied  that  its  good  offices  for  that  object  would 
be  at  any  time  at  the  service  of  the  parties  to  the  conflict.  This  Gov- 
ernment has  ever  since  been  ready  thus  to  aid  in  restoring  peace  and 
quiet.  ^ 

The  Government  of  the  United  States  has  heretofore  given  expression 
to  no  policy  in  reference  to  the  insurrection  in  Cuba,  because  it  has 
honestly  and  sincerely  hoped  that  no  declaration  of  policy  on  its  part 
would  be  required. 

The  President  feels  that  longer  reticence  would  be  inconsistent  with 
the  interests  of  both  Governments. 

Our  relations  with  Spain  are  in  that  critical  position  that  another 
seizure  similar  to  that  of  the  Firt/t'nti^,  other  executions  of  citizens  of 
the  United  States  in  Cuba,  other  wrongs  of  a  leas  objectionable  charac- 
ter even  than  many  which  have  been  already  suffered  by  our  citi^^ns 
with  simple  remonstrance,  or  possibly  even  some  new  act  of  excep- 
tional severity  in  Cuba,  may  suddenly  produce  a  feeling  and  excitement 
which  might  force  events  which  this  Government  anxiously  desires  to 
avoid. 

The  President  hopes  that  Spain  may  spontaneously  adopt  measures 
looking  to  a  reconciliation  and  to  the  speedy  restoration  of  peace  and 
the  organization  of  a  stable  and  satisfactory  system  of  governmfi.\\t  \x^ 
the  Island  of  Cubat 


10  AFFAIRS   IN  CUBA. 

lu  the  absence  of  any  prospect  of  a  termination  of  the  war,  or  of  any 
change  in  the  manner  in  which  it  has  been  conducted  on  either  side,  he 
feels  that  the  time  is  at  hand  when  it  may  be  the  duty  of  other  Govern- 
ments to  intervene,  solely  with  a  view  of  bringing  to  an  end  a  dis* 
astrous  and  destmctive  conflict,  and  of  restoring  peace  in  the  island  of 
Cuba.  No  Government  is  more  deeply  interested  in  the  order  and 
peaceful  administration  of  this  island  than  is  that  of  the  United  States, 
and  none  has  suffered  as  has  the  United  States  from  the  condition 
which  has  obtained  there  during  the  past  six  or  seven  years.  He  will, 
therefore,  feel  it  his  duty  at  an  early  day  to  submit  the  subject  in  this 
Ught,  ana  accompanied  by  an  expression  of  the  views  above  presented, 
for  the  consideration  of  Congress. 

This  conclusion  is  reached  with  reluctance  and  regret. 

It  is  reached  after  every  other  expedient  has  been  attempted  and 
proved  a  failure,  and  in  the  Arm  conviction  that  the  period  has  at  last 
arrived  when  no  other  course  remains  for  this  Government. 

It  is  believed  to  be  a  just  and  friendly  act  to  frankly  communicate 
this  conclusion  to  the  Spanish  Government. 

You  will  therefore  take  an  early  occasion  thus  to  inform  that  Gk)V- 
eniment. 

In  making  the  communication,  it  is  the  earnest  desire  of  the  President 
to  impress  upon  the  authorities  of  Spain  the  continued  friendly  dispo- 
sition of  this  Government,  and  that  it  has  no  ulterior  or  selfish  objects 
in  view  and  no  desire  to  become  a  party  in  the  conflict,  but  is  moved 
solely  by  the  imperative  necessities  of  a  proper  regard  tp  its  own  pro- 
tection and  its  own  interests  and  the  interests  of  humanity,  and,  as  we 
firmly  believe,  in  the  ultimate  interest  of  Spain  itself. 

In  informing  the  Spanish  Government  of  these  conclusions  pursuant 
hereto,  you  are  authorized  to  read  this  instruction  to  the  minister  ot 
state,  or  to  state  the  substance  and  purport  thereof,  as  you  may  deem 
most  advisable. 

You  will,  of  course,  keep  me  advised,  by  telegraph  and  by  post,  of 
your  proceedings  pursuant  to  this  instruction. 
I  am,  etc., 

Hamilton  Fish. 


*    Mr.  Fish  to  Mr.  Gushing, 

-^  2^0.  267.]  Department  of  State, 

Washington^  November  5, 1875. 

Sir:  Herewith  you  will  receive  instruction  No.  266,  being  a  general 
review  of  our  relations  with  Spain,  and  the  announcement  of  certain  con- 
clusions of  the  President  which  you  are  therein  instructed  to  commu- 
nicate to  the  Government  of  Spain. 

It  has  been  deemed  proper  to  send  confidentially  a  copy  of  instruc- 
tion No.  266  to  General  Schenck,  the  minister  of  the  United  States  at 
Loildon,  with  instructions  to  read  the  same  to  Lord  Derby,  and  to 
suggest  to  the  British  Government  that  it  would  be  agreeable  to  the 
United  States,  and  in  our  opinion  tend  to  the  adjustment  of  the  ques- 
tion of  the  pacification  of  Cuba,  if  not  to  the  preservation  of  general 
peace,  if  the  British  Government  would  support  by  its  influence  the 
I)osition  assumed  by  this  Government. 

A  copy  of  this  instruction  to  General  Schenck  is  herewith  inclosed. 

He  has  been  instructed,  as  you  will  perceive,  to  notify  the  Depart- 
ment by  telegraph  of  the  xe&uit  oi  \\i\^  ^oimiiLxs^^i^^^T^Xx^  lic^td  Derby. 
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Should  it  appear  probable  that  the  British  Governinent  will  enforce 
the  position  of  tliis  Qovernment,  it  may  be  wise  to  defer  yoor  interview 
with  the  minister  of  state  until  joint  action  can  be  agreed  upon. 

Should  that  Government  hesitate  or  decline,  you  will  be  at  once 
instructed  to  proceed  to  carry  out  the  instructions  contained  in  No. 
266.  In  case  the  Government  of  Great  Britain  shall  determine  to  sup- 
port our  position  by  its  influence,  proper  instructions  will  doubtless  be 
sent  to  its  representative  in  Madrid  to  that  effect. 

As  no  great  delay  will  be  occasioned  thereby,  it  is  deemed  better  to 
postpone  your  action  in  communicating  these  conclusions  until  General 
Schenck  shall  have  communicated  the  views  of  the  British  Government, 
by  telegraph,  to  the  Department,  and  telegraphic  instructions  can  be 
sent  you  based  thereon. 

A  copy  of  instruction  Ko.  266  will  also  shortly  be  sent  to  all  our 
diplomatic  representatives,  in  confidence,  for  their  information,  and  the 
ministers  to  the  principal  European  courts  will  be  instructed  to  com- 
municate its  purport  to  the  Governments  to  which  they  are  respectively 
accredited. 

I  am,  sir,  etc.,  Hamilton  Fish. 


Mr.  Oushing  to  Mr.  Fish, 

[Telegram.] 

Madrid,  November  25^  1875. 

Your  Nos.  266  and  267  have  been  just  received,  but  not  265. 

You  call  for  my  opinion;  I  give  it  according  to  my  best  lights.  If 
Great  Britain  cooperates,  Spain  will  succumb,  in  sullen  despair,  to 
whatever  terms  the  two  Governments  may  jointly  dictate ;  but  if  Great 
Britain  reuses  to  cooperate,  Spain  will  conclude  that  she  has  the  sym- 
pathy of  all  European  powers;  more  especially,  as  she  thinks  she  has 
now  gone,  by  her  note  of  the  15th,  to  the  ultimate  point  in  satisfaction 
of  each  oi  the  particular  griefs  of  the  United  States. 

In  other  words,  there  will  be  war,  and  a  popular  though  desperate 
one  on  the  part  of  Spain,  unless  she  can  be  convinced  that  the  real  and 
true  object  of  the  contemplated  measure  is  to  prevent  war,  as  I  under- 
stand it  to  be  intended.  But  to  ward  off  war  will  exact  the  steady 
-exercise  of  all  my  personal  influence  here  (which  my  colleagues  tell  roe 
is  great),  and  will  require  that  influence  to  be  efficiently  backed  by  my 
Government  both  here  and  at  Washington. 

I  am  here  to  '^obey  orders  though  it  break  owners,^  as  the  ship- 
masters say. 

I  earnestly  beg  you,  tlierefore,  in  proportion  as  you  desire  peace,  to 
address  me  specMc  and  explicit  replies  in  regard  to  certain  most  need- 
ftil  instructions  which  I  shall  ask  for  by  telegram,  provided  a  negative 
answer  comes  from  Great  Britain. 

Oushing.. 


Mr.  Oushmg  4o  Mr.  Fkh. 

'So.  684.]  Legation  of  the  United  States, 

Madrid^  November  26^  1875* 

Sib  :  I  have  received  your  dispatches  Sob.  266  ttadL  ^^1  •  ^^.'iSfe'^aw^ 
not  yet  come  to  hand. 

8.  Doc.  7 J9 
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My  telegram  of  this  date,  as  called  for  by  you,  communicates  my 
impression  of  the  probable  effects  of  the  contemplated  measure. 

Although  what  is  most  important  in  the  question  will  reach  you  by 
that  telegram  long  before  the  arrival  of  this  dispatch,  yet  it  may  not  be 
amiss  to  add  here  explanations  on  some  less  important,  but  closely 
related,  points. 

(1)  The  military  situation. — Many  of  the  moat  thoughtful  men  in  Spain 
really  long  for  a  foreign  war  as  the  only  efficicDt  remedy  for  the  domes- 
tic dissensions  wbich  now  distract  the  country. 

Moreover,  tbe  statesmen  of  the  country  foresee  that  on  the  close  of 
the  war  in  the  North,  which  can  not  fail  to  come  in  the  course  of  the 
winter  or  early  in  the  spring,  there  will  be  an  army  of  two  or  three 
hundred  thousand  men  to  dispose  of,  with  its  officers,  who  will  be  bnt 
too  much  disposed  to  dominate  in  public  affairs  and  push  the  civilians 
into  the  background. 

In  addition  to  which,  there  is  a  multitude  of  unthoughtful  men,  prouiL 
angry,  resentful,  who  would  gladly  rush  into  a  war  with  the  United 
States. 

Finally,  there  are  the  mercenary,  the  ambitious,  the  d^dass^s  and 
the  bad,  to  whom  war  presents  the  usual  attractions.  Multis  utile 
bellum,  says  Sallust. 

It  is  the  received  opinion  in  Spain  that  for  the  commencing  x>eriod  oi 
a  war  she  has  a  more  efficient  navy  than  ours. 

In  these  circumstances,  if  Great  Britain  declines  to  cooperate  with 
us,  Spain  will,  at  the  least,  despatch  to  Cuba  at  once  a  large  fleet,  laden 
with  troops,  there  to  await  the  eventualities  of  diplomacy;  and  she 
may  break  olf  relations,  with  a  hostile  appeal  to  the  European  Powers. 

(2)  The  diplomatic  question, — I  profess  that  the  contents  of  your  Ko. 
266,  flrom  page  40  and  the  words  ^^In  my  No.  2"  to  the  end,  strike  me 
as  a  most  powerful  and  effective  presentation  of  the  general  consider- 
ations inducing  the  proposed  announcement  of  intervention. 

I  must  frankly  say,  however  (and  the  emergency  demands  frankness), 
that  the  previous  contents  of  the  dispatch,  from  page  1  to  page  20, 
inclusive,  do  not  stiike  me  with  equal  force  of  themselves,  either  as  to 
effect  on  the  Spanish  mind  or  on  that  of  Europe,  more  especially  as 
appearing  here  (although  not  written)  after  the  delivery  of  the  Spanish 
note  of  the  15th  instant.'    I  almost  wish  it  were  less  specific. 

I  should  have  made  a  practical  suggestion  in  this  respect  by  tde- 
gram  but  for  the  supposition  that  the  contents  will  have  be«n  already 
communicated  to  Great  Britain  and  other  Governmental  of  Europe. 

I  have  no  wish  to  exaggerate  the  results  lately  attained  by  me  here, 
loan  not  but  think,  however,  that  the  contents  of  the  late  Spanish  note, 
if  faithfully  carried  out  in  detail,  as  they  certainly  would  be,  go  &r 
toward  satisfying  the  particular  reclamations  of  the  United  States. 

K,  however,  the  terms  of  that  note,  coming  in  after  your  dispatch  was 
written,  tend  to  weaken  the  force  of  your  argument,  still  it  may,  never- 
theless, be  serviceable  to  aid  you  in  moderating  the  temper  of  Gongress. 
I  have,  etc.y 

O.  Otjshing. 

>  The  Spanish  note  to  Mr.  Gushing  contained  proposals  for  adjustment  of  existiiig 
differences  between  the  United  States  and  Spain.  Its  snbstanoe  waa  telegraphed  to 
Mr.  Fish  by  Mr.  Cashing  Noyember  IS,  1875.  It  has  no  ie£»anoe  to  mediation  or 
intervention  by  the  United  States  in  the  affiian  of  Cuba. 
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Ur.  Gushing  to  Mr. 

[Telesmn.] 

Madrid,  UTtyoemher  26^  1878. 

The  response  of  England  lingers.  Time  passes.  I  begin  with  ques- 
tions for  either  alternative:  First.  I  can  not  read  yoor  dispatch  to  the 
minister;  he  does  not  understand  English.  To  state  its  substance  to 
him  orally  would  be  doing  extreme  injustice  to  the  dispatch. 

In  just  such  a  case  Mr.  Canning  refused  to  hear  anything  without  a 
copy  of  the  document.    (Lawrence^  Wheatou,  seventh  edition,  p.  388.) 

Why  not  give  a  copy  to  the  Spanish  minister  f 

Second.  Will  you  authorize  me,  after  the  Spanish  minister  is  informed, 
in  whatever  way,  of  the  contents  of  the  document,  to  talk  to  him  as  a 
friend  and  wellwlsher  regarding  what,  in  my  opinion^  Spain  ought  to 
do  and  may  honorably  do  in  this  emergency  t 

OvsHnia. 


Mr.  Gushing  to  Mr.  FisK 

ITo.  686.]  Legation  op  the  United  States, 

Madrid^  November  26y  1875. 

Sib  :  My  dispatches  of  yesterday  were  prepared  for  the  French  cou- 
rier; but  as  he  does  not  depart  antil  to-day,  opportunity  is  afforded  me 
of  adding  a  supplement  to  my  'So.  684. 

The  finances  of  Spain  are  in  a  very  bad  condition,  simply  for  want 
of  credit  in  the  stock  markets  of  Europe. 

Nevertheless,  she  is  enabled  to  carry  a  large  floating  debt  by  loans 
on  short  time,  say  six  months  or  a  year,  and  to  renew  the  bonds  as 
they  fall  due  by  merely  adding  the  interest  to  the  mass  of  such  floating 
debt. 

But  she  has  considerable  resources  in  reserve  for  times  and  occasions 
of  desperation. 

First.  The  Bank  of  Spain  possesses  a  large  metallic  fund  which  the 
Government  could  and  would  seize  upon  in  such  emergency,  in  imita- 
tion of  what  Great  Britain  did  in  the  wars  of  the  French  Blevolution. 

Second.  There  is  really  much  wealth  in  the  country,  and  it  would 
be  drawn  forth  in  a  war  with  the  United  States.  Patriotic  gifts 
would  come  in,  forced  loans  would  be  submitted  to,  and  the  domestic 
capitalists  would  more  freely  advance  to  the  Government. 

Third.  Spain  might  recur  to  forms  of  credit,  which  all  other  nations 
resort  to  in  the  last  necessity,  as  we  ourselves  did  in  the  legal-tender 
act.  The  process  would  begin  with  indefinite  issue  of  bills  of  the  Bank 
of  Spain  in  the  whole  country,  instead  of,  as  now,  in  the  province  of 
Madrid  alone;  and  it  would  extend  to  the  issue  of  treasury  notes  or 
certificates.  To  be  sure,  such  action  would  speedily  raise  the  price 
of  gold,  but  not  to  a  higher  point  than  it  reached  with  us  in  similar 
oircumstances. 

Meanwhile  the  augmented  circulation  would  serve,  as  it  did  with  us, 
to  prompt  new  enterprises,  and  thus  add  to  the  actual  productive 
resources  of  the  country,  not  only  in  industries  dependent  on  war,  but 
in  mines  and  in  undeveloped  agriculture,  to  the  ultimate  advantages  of 
Spain. 

The  Spaniards  are  a  people  preeminently  sober  in  food  and  ds\s^^ 
eoonomiealy  and  enduring  under  privations  aiid\ittcd^\^%— ^s^l^'^'i&as^ 
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infer  from  the  wages  of  labor,  which  vary  according  to  the  qaality  from 
2  to  3  or  4  pesetas  a  day,  where,  in  the  United  States,  similar  labor 
woald  be  reckoned  at  the  same  number  of  dollars.  Hence,  armies  are 
contentedly  supported  here,  and  always  have  been,  so  cheaply  as  to  con- 
stitute a  real  addition  to  the  relative  military  resonroes  of  SjMin.  The 
contrast  in  this  respect  between  Spanish  and  English  soldiers  struck  the 
Duke  of  Wellington. 

I  note  these  facts  as  being  material  and  important  in  the  present  ques- 
tion. That  is,  we  must  not  confide  in  a  deficiency  of  financial  resources 
standing  in  the  way  if  Spain  be  hard  pushed  and  stirred  up  to  make 
sacrifices  in  case  of  a  war  with  the  United  States. 

And  the  finances  of  Spain  are  not  in  a  much  worse  condition  than 
they  were  in  the  time  of  Charles  Y  and  his  successors  of  the  Austrian 
dynasty.  Great  loans  were  rarer  then  than  now.  Spaiu  relied  much 
on  wealthy  Jews  for  anticipations,  although  Jews  and  Gentiles,  in  the 
matter  of  money  lending,  incurred  hazards  quite  in  proportion  to  the 
profits,  as  illustrated  in  the  hardships  of  the  Jews  in  Spain  and  the 
case  of  Jacques  Ooeur  in  France.  In  truth,  the  Puggers  of  Augsburg 
are  among  the  few  houses  of  that  class  which  remain  to  this  day.  Hence 
the  terrible  financial  straits  which  the  Philips — ^11,  III,  and  IV — ^were 
constantly  suffering  in  Spain.  Nevertheless,  they  sustained  great  wars 
all  over  the  world. 

I  add  that,  according  to  telegrams  received  from  Habana,  the  mission 
of  Mr.  Bnbi  has  already  produced  imx)ortant  results,  so  that  he  is  able 
to  make  assurance  of  having  equalized  the  revenue  and  the  expendi- 
tures and  of  undertaking  to  pay  regularly  all  current  obligations  after 
the  Ist  of  January. 

I  have,  eto.,  O.  OusEHiKa. 


Mr.  Fish  to  Mr.  Oushing^ 

Washington,  November  ST,  1879. 

OtJ&BtS&,  lliniater,  Madrid: 

Schenck  was  instructed  to  delay  presentation  of  266,  in  consequeiioe 
of  your  telegram  of  16th. 

The  President's  message  will  discountenance  recognitioR  of  either 
l>elligerency  or  independence;  will  refer  to  the  injuries  to  the  United 
States  and  its  citizens  from  the  long-continued  struggle  and  the  absence 
of  prospect  of  termination;  will  intimate  intervention  as  an  ultimate 
.necessity  unless  satisfactory  results  be  soon  reached,  bat  will  ah&ttan 
from  advising  it  at  present;  will  refer  to  pending  proposals  not  yet 
received  here,  with  hope  that  they  may  afford  the  relief  required  and 
lead  to  a  satisfactory  settlement  and  removal  of  causes  of  grief;  wOl 
intimate  that  a  communication  will  soon  be  made  to  Congress  aci  to  the 
result  of  the  proposals  now  on  their  way,  and  that,  if  it  do  not  flotisfae- 
torily  adjust  all  important  questions,  he  will  before  long  make  a  recom- 
mendation to  Congress  of  the  coarse  to  be  pursoed. 

The  above  is  ibr  your  guidance  in  yimv  interview  with  muMster;  be 
careful  that  it  be  not  communicated  by  minister  or  otherwise  to  the 
press  or  public  in  anticipation  of  what  will  be  done  here. 

The  instruction  266  is  not  intended  as  minatory  in  any  sense  but  in 

^^^^•^^—^—^—^^^^—  ■       -  ,.—.-„--      , .      .   ,  ,  -  ■  -    ^ 

'JReprinted  from  Honae  lS^l>o^^«.^,^«c^'^-i<QfluctkCoi^EBei^fi^ 
Wmii^AOTjiB  stipplied. 
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Ibe  spirit  of  frieudsbip,  as  a  notice  of  a  necessity  which  may  be  forced 
npou  the  President,  bat  which  he  hopes  to  avoid,  and  desires  Spain  to 
aid  him  in  escaping.  We*  are  sincerely  desirous  to  preserve  peace  and 
to  establish  all  relations  with  Spain  on  the  most  amicable  and  liberal 
basis,  but  we  most  be  relieved  and  be  secure  as  to  the  future,  and  you 
may  give  positive  assurances  to  this  effect. 

You  may  give  i;opy  of  266  to  minister,  and  may  speak  in  the  sense 
indicated  in  your  telegram  of  yesterday,  provided  it  be  not  to  do  away 
the  object  of  the  instruction. 

You  will  make  the  communication  and  present  copy  instruction  with- 
out waiting  for  presentation  in  London. 

Bohenck  will  to-day  be  instructed  to  read  paper  as  soon  as  he  can. 

Fiaa,  Searetarjfn 


Mr.  Gushing  to  Ur.  FUK 

[TolegrMB.) 

Madrid,  Ifovember  30^  1875. 

Dispatch  of  6th  just  delivered  to  minister  of  state  with  verbal  expla- 
nations as  near  as  foreign  idiom  would  permit  in  the  exact  sense  of 
telegram  of  27th.  Further  conference  on  the  subject  deferred  until 
after  the  minister  shall  have  had  the  dispatch  translated,  and  shall 
have  duly  oonsidered  its  contents.    Interview  in  good  spirii 

OusHiNa. 


^i"^"*^i^ 


Mr.  Cuahing  to  Mr.  Fish. 

'So.  692.]  Lbgation  of  the  IJNiTiiD  Btatbs, 

Madridj  November  30y  1875. 

Sir  :  I  received  your  telegram  of  the  27th  on  the  afternoon  of  Sundavi 
the  28th,  and  became  informed  of  its  contents  just  in  season  to  be  able 
to  avail  myself  of  the  opportunity  of  meeting  the  minister  of  statue  at 
the  King's  dinner  in  the  evening,  as  recount^  in  another  dispatch,  to 
arrange  for  an  interview  with  him  the  ensuing  Tuesday. 

I  repaired  to  the  ministry  of  state,  therefore,  to-day,  in  pursuance  of 
that  appointment,  for  the  purpose  of  communicating  to  him  the  contents 
of  your  telegram  and  delivering  a  copy  of  your  dispatch  of  the  6th. 

Not  being  willing  to  trust  myself  to  extemporaneous  representation 
ill  a  foreign  language  in  a  matter  of  so  much  gravity,  I  prepared  a 
written  statement  in  Spanish  of  what  I  had  to  say,  in  form  to  be  read 
to  the  minister. 

I  explained  this  to  Mr.  Calderon  y  Collantes  immediately  on  entering, 
and  without  further  preface  proceeded  to  read  to  him  the  paper,  of 
which  copy  and  translation  are  annexed. 

After  listening  attentively  to  the  contents  of  the  paper  as  read,  he 
requested  me  to  leave  it  with  him ;  to  which  I  saw  no  objection,  as  it 
would  thus  assume  almost  the  character  of  a  protocol. 

I  then  offered  to  read  to  him  the  dispatch  of  the  5th,  or,  if  he  preierred| 
to  deliver  to  him  a  copy.    He  of  course  chose  the  latter  alternative, 

I  then  repeated  the  request  already  made,  that  before  taking  any 
definite  action  on  the  subject  he  would  favor  me  with  another  \iit^\:^\««% 
He  assented,  with  the  remark  that  Spain  waa  m  ivo  Yk^oxt^  \«>  ^<^  \k^  ^^9^ 
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with  the  United  States ;  to  which  I  added,  that  neither  were  the  United 
States  in  a  hurry  to  go  to  war  with  Spain. 

A  little  to  my  surprise,  he  took  the  whole  matter  very  coolly,  not- 
withstanding that  possible  ^intervention"  was  expressly  mentioned  in 
my  oral  statement,  and  said  nothing  as  to  the  matter  of  that,  except  to 
express  satisfaction  at  learning  that  the  President  proposed  to  dis- 
counteuauce  the  concession  of  recognition  of  independence  or  even  of 
belligerence  to  the  insurgents  of  Cuba. 

We  then  conversed  a  few  minutes  on  indiflferent  matters  not  mate- 
rial to  the  present  subject,  except  in  one  particular.  He  said  he  had 
heard  we  were  building  a  fleet  of  ironclads.  I  replied  that  it  might  be 
so,  but  that  no  such  thing  was  within  my  knowledge;  that,  for  myself, 
I  had  not  a  very  high  opinion  of  the  impenetrability  or  the  manage- 
ableness  of  the  huge  ironclads  which  had  been  built  in  England,  France, 
and  Spain. 

This  remark  of  mine  led  us  into  reflections  on  the  misadventures  of 
the  British  Captain^  Aginoourt^  Vanguard^  and  Iron  Duke,  and  the  com- 
parative value  of  them  and  of  the  Kussian  FopoffkaSj  with  which  the 
interview  ended. 

1  have,  etc.,  O.  GusHiNa. 


[Appendix  B  In  No.  6B2.>-TraiiBl»tion  of  remarka  of  Mr.  Ciuhixie  to  Mr.  Caldenm  j  Ckinaotoa,  read  ii 

the  intonrlew  of  Korember  80, 1876.] 

My  Government  orders  me  to  give  to  your  exceUenoy  frank  and  detailed  explana- 
tions with  respect  to  the  actual  state  of  the  questions  jiending  between  the  two 
Gk>vernments. 

On  receiving  your  note  of  the  15th  of  the  current  month,  I  sent  it  to  London  by 
a  special  messenger,  in  order  to  injure  its  prompt  transmission  to  Washington.  It 
ought  to  arrive  in  the  first  days  of  December;  that  is  to  say,  a  little  before  the 
meeting  of  Congress. 

I  addressed  at  the  same  time  an  extended  telegram  to  my  Government,  giving  it  a 
rdsiini^  of  the  contents  of  the  note  in  a  favorable  sense,  and  subsequently  other  tel^ 
grams  in  the  same  sense. 

The  effect  of  the  telegrams  has  been  advantageous  to  the  good  understanding  of 
the  two  Governments. 

Prior  to  the  delivery  of  the  Spanish  note  of  the  15th  and  to  the  reception  of  my 
telegrams,  my  Government  had  addressed  to  me  a  dispatch,  dated  the  5th  of  the  current 
month,  in  which  are  fully  recited  the  subsisting  causes  of  disagreement,  all  having 
relation  to  the  condition  of  Cuba;  and  in  the  case  of  failure  to  make  an  amicable 
settlement  of  those  disagreements,  there  would  suggest  itself  the  only  remedy  which, 
in  the  opinion  of  the  President,  remains  for  the  United  States,  and  which  he  pro- 
posed to  present  to  Congress  in  his  message. 

But  now,  in  the  hope  that  the  contents  of  the  Spanish  note  may  be  satisfactory, 
the  President  desists  irom  the  concrete  purpose  expressed  in  the  dispatch  of  the  5th 
«nd  substitutes  a  proposition  which  is  merely  expectant. 

Meanwhile,  I  am  charged  in  the  first  place  to  explain  to  yon  confidentially  what 
wiU  be  the  actual  text  of  the  message. 

The  President  will  discountenance  the  concession  of  the  recoflmition  of  either 
indei>endence  or  belligerence  to  the  insurgents  of  Cuba;  he  wiU  aUnde  to  the 
ii^uries  inflicted  upon  the  United  States  and  on  their  citizens  by  the  prolonged 
■tru^gle  in  Cuba,  and  the  absence  as  yet  of  clear  indications  of  its  termination ;  he 
will  intimate,  as  an  ulterior  necessity,  intervention,  unless  positive  results  be  soon 
xeached,  but  he  wiU  abstain  from  advising  it  at  present;  he  will  make  reference  to 
proposals  awaited,  but  not  yet  received,  in  the  prospect  that  those  propositions 
may  lead  to  a  satisfactory  settlement  of  all  questions  of  importance ;  if  not,  he  wiU 
submit  in  due  time  a  recommendation  for  the  consideration  of  Congress. 

I  am  charged  to  express  to  you  the  hope  that  these  explanations  will.be  received 
by  the  Government  of  His  Majesty  in  the  friendly  spirit  which  animates  my  Govern- 
ment in  ffivinff  them,  and  to  beg  you  to  consider  this  unusual  and  friendly  step  of 
an  anticipated  communication  of  the  contents  of  the  President's  message  as  abso- 
Itttely  confidential,  in  oidex  to  guard  against  premature  discussions  in  the  press, 
whether  of  Europe  or  o£  Amexvca. 
if oraoYor,  I  am  inBtrnoted  to  d.e\vv«t  \>o  ^ou  «.  (:.q\^^  q>1  >i^^  ^v^  ^2sss^«x#S^  ^t  the  5tii 
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instant,  written  before  the  delivery  to  me  of  the  Spanish  note,  and,  as  is  to  be  sup- 
posed, without  knowledge  of  the  intentions  of  the  Government  of  His  Mi^esty. 

This  dispatch  is  not  conceived  in  any  minatory  sense,  but  on  the  contrary,  in  the 
spirit  of  friendship^  as  a  notice  of  a  pressing  necessity,  which  may  force  the  nand  of 
the  President  in  ^iven  circumstances,  from  which  he  desires  to  save  himself,  and 
desires  Spain  to  aid  him  in  escaping  them.  He  sincerely  desires  to  maintain  peace 
and  to  establish  the  relations  of  the  United  States  with  Spain  upon  the  most  friendly 
and  most  liberal  bases,  provided  they  contain  satisfaction  for  the  present  and  security 
for  the  future;  and  I  am  authorized,  to  this  end,  to  offer  the  most  positive  assurances 
to  the  Government  of  His  Majesty. 

It  remains  for  me  to  place  in  your  hands  the  copy  of  the  dispatch  of  the  5th.  It 
is  somewhat  long  and  merits  to  be  read  attentively,  as  well  by  reason  of  its  contin- 
gent importance  as  for  its  tone  of  moderation  and  of  consideration  and  good  will 
toward  Spain. 

In  conclusion,  I  beg  yon,  after  having  read  the  dispatch  and  made  yourself 
acquainted  with  its  contents,  and  before  taking  any  definite  resolution  in  the  mat- 
ter, to  do  me  the  favor  to  grant  me  another  private  interview,  in  order  that  I  may 
S resent  to  you  some  pertinent  observations  on  my  part  and  on  the  part  of  my 
overnment. 


Mr.  Gushing  to  Mr.  Fish. 
"So.  698.]  Legation  of  thb  United  States, 

Madridy  December  3, 1875. 

Sib:  Mr.  Layard  called  on  me  yesterday  to  say  that  he  had  just 
received  instractions  by  telegraph  from  Lord  Derby  to  confer  with  me 
on  the  subject  of  Cuba. 

He  proceeded  to  say  that  General  Schenok  had  read  to  Lord  Derby 
your  No.  266,  and  that  the  matter  was  under  consideration  in  the 
British  cabinet. 

He  also  spoke  of  his  knowledge  of  conferences  between  you  and  Sir 
Edward  Thornton  in  this  respect,  without  stating  whether  that  knowl- 
edge  came  to  him  directly  from  Sir  Edward  or  indirectly  through  Lord 
Derby. 

Mr.  Layard  expressed  readiness  to  back  me  in  the  matter  of  Ouba  so 
soon  as  our  respective  Governments  should  have  settled  on  a  line  of 
action,  and  instructed  us  to  that  effect. 

He  expresses  great  discontent  at  the  failure  of  Spain  to  pay  atten* 
tion  to  the  various  claims,  thirteen  in  number,  presented  by  him  in 
behalf  of  his  Government,  and  says  that  his  situation  will  be  untenable 
here  without  some  improvement  in  the  conduct  of  the  business  of  the 
ministry  of  state. 

He  thinks  Great  Britain  has  abundant  cause  of  her  own  to  interfere 
in  the  affairs  of  Cuba  under  her  slave-trade  treaties  with  Spain. 

Farther  conference  between  us  was  deferred  until  hearing  again  from 
Lord  Derby. 

I  received  from  General  Schenck  on  the  Ist  instant  a  telegram  dated 
the  30th  ultimo,  in  the  following  words: 

CUSHIMO,  Minister f  Madrid: 

Have  commnnioated  to  Lord  Derby  yonr  instmction  206.  He  will  give  me  views 
of  this  Government  on  Thursday. 

SCHBNCK,  MiniaUr, 

I  assume  that  the  telegram  thus  addressed  to  you  within,  and  on 
cover  to  me,  is  a  duplicf^te  transmitted  to  me  in  this  form  in  order  to 
save  time  and  labor  of  preparing  a  separate  and  particular  telegram  for 
the  legation. 

I  await  information  as  to  the  decision  to  have  been  taken  by  Lord 
Derby  yesterday,  as  stated  by  General  Schenck. 

I  have,  etc.,  ^*  C>\i«KS»»t% 

8.  Doc.  21S 2 
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Mr.  Ou9hing  to  Mr.  Fish. 

No.  099.]  Lbqation  of  thb  Uiyited  States, 

Madrid^  December  5, 1875, 

SiB:  I  annex  hereto  translated  extract  of  an  article  of  last  night  in 
the  Bpoca,  which  oonstitates  the  preface  of  that  joamal  to  a  transla- 
tion it  inserts  of  a  long  article  of  antifiliboster  spirit  from  the  New 
York  Herald. 

The  definite  references  of  the  Epoca  to  my  interview  with  Mr. 
Oalderon  y  Oollantes  on  the  dOth,  and  to  the  telegrams  received  from 
Mr.  Mantflla,  sufficiently  show  that  the  Epoca  received  its  information 
from  some  member  of  the  Government. 

I  have  never  mentioned  the  contents,  date,  or  even  existence  of  yonr 
No.  2M  te  anybody  except  Mr.  Calderon  y  Oollantes,  not  even  to  Mr. 
Layard,  until  he  came  to  speak  to  me  concerning  it,  on  the  Ist  instant, 
by  telegraphic  direction  from  Lord  Derby,  as  reported  in  another 
dispatch. 

Of  course  all  which  the  Epoca  says  of  the  contents  of  that  note 
must  have  been  derived  from  the  Government. 

Four  things  are,  it  seems  to  me,  worth  noting  in  that  article: 

First*  In  speaking  of  your  No.  266,  it  undertakes  to  characterize  the 
first  part,  devoted  to  the  exposition  of  particular  grievances,  but  iittkes 
no  allusion  to  the  second  part. 

Secondly.  It  gives  quite  a  novel  turn  to  the  question  of  intervention 
and  the  relations  of  Great  Britain  to  that  subject,  supposing  it  to  be  on 
the  part  of  some  '<  great  continental  Power"  between  the  United  States 
and  Spain.  I  have  no  knowledge,  nor  any  ground  of  conjecture  even, 
as  to  what  Power  is  thus  intended.  Is  it  Germany  f  Or  France  f  Or 
Bussiaf 

Thirdly.  The  Epoca  seems  to  put  forward  the  article  of  the  Herald 
by  way  of  insinuating  the  opposition  of  Great  Britain  to  any  positive 
action  of  ours  on  the  side  of  Cuba. 

Fourthly.  It  is  observable  that  the  Epoca,  thus  inspired  by  the  Gov- 
ernment, does  not  speak  excitedly,  or  otherwise  betray  signs  of  irrita- 
tion on  the  part  of  the  Government  on  occasion  of  the  suggestion  of 
our  possible  intervention,  ex  nomine,  as  intimated  in  your  No,  266,  and 
also  expressly  in  the  oral  statement  made  by  me  to  Mr.  Calderon  y 
Oollantes. 

I  have,  etc,  0.  OtJSHiHa. 

[InolMare  in  No.  dW.— Appendix  A«  Ko.  699.— Translated  extraot  of  leading  artiole  in  the  Bpooa«f 

•  December  2, 1875.] 

We  have  not  been  mistaken  in  assertine  time  and  again  that,  whatever  mi^ht  be 
the  langaage  of  the  American  papers,  and  however  offensive  might  appear  to  as  the 
attitude  of  that  Government^  we  nad  such  confidence  in  our  own  right.  In  the  jaatloe 
of  onr  caasc,  and  in  the  equity  of  the  Oovernment  of  Washington,  even  though 
appearances  represented  it  as  inclined  to  political  extremes,  that  we  have  not  for  an 
instant  become  alarmed  in  view  of  the  bravado  of  a  few  journals,  nor  even  because 
of  the  too-spirited  notes  which,  according  to  the  public  voice,  were  being  exchanged 
between  the  two  Cabinets.  Our  hopes  have  not  been  fallacious,  and  we  are  sincerely 
glad  of  it,  although  this  would  not  have  prevented  us  from  meeting  with  manly 
resolution  any  precipitate  resolve  of  the  North  Americans,  sure  of  not  being  alone  In 
the  contest,  and  that,  however  prostrated  we  may  be  deemed  to  be,  we  Mtill  have  the 
means  of  inflicting  serious  injuries  upon  those  who  might  go  so  far  as  to  risk  ao 
armed  struggle. 

Our  hopes  have  not  been  deceptive,  we  repeat,  because  at  the  very  time  that, 

according  to  public  report,  there  was  received  in  Madrid  a  most  lengthy  note  of  the 

date  o£  the  5th  of  November,  enetgeUcally  recapitalating  the  grievances  of  which 

President  Grant  thought  he  bad  the  t\\j\i\i\>o  <ivi\v\vV\!Cva,Wi\it^'««v^^\»a  received  impor- 

Umt  official  telegrams  wherein,  lu  x\ew  ol  tJbift  ^xm  %X\.\\.\sAft  ^\^^^\\Xvvk  ^arsa^  x^Tsis^^t^ 
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the  decoTonsexplftnattons  giyen  by  our  Government,  the  attitade  of  the  United  States 
e8««)iitially  changed,  the  terms  of  the  niessa^^e  were  modified,  all  motive  of  miaun- 
dei  standing  disappeared,  and  sapposition  even  went  so  far  as  to  hint  that  the  Gov- 
eminent  of  the  Wliite  House  would  not  be  averse  to  admitting  the  mediation  of  a  great 
continental  Power  (y  hasta  se  avanzaba  ^  snponer  que  el  Gobiemo  de  la  Casa 
Blauca  no  estaria  distante  de  admitir  la  mediaoion  de  una  gran  potenoia  continental). 

If  these  notices  are  not  entirely  official,  they  combine  all  the  traits 
of  likelihood,  they  circulate  and  are  believed  in  diplomatic  centers,  and 
all  the  press  echoes  these  and  like  indications. 

The  Correspondencia  speaks  of  a  friendly  conference  held  by  the  ad  interim 
minister  of  state,  Mr.  Calileron  y  GollantoSi  with  the  Honorable  Mr.  Caleb  Gushing, 
and  gives  high  praise  to  the  rectitude,  the  elevated  spirit  of  justice,  and  the  loyalty 
and  conciliatory  judgment  which  the  American  representative  kaa  brouf^t  to  be«F 
on  1  hese  qneetions.  • 

In  eifect,  without  omitting  in  the  slightest  degree  to  execute  the  instructions  of 
his  Government;  without  for  a  moment  neglecting  the  ditties  of  his  difficult  position, 
we  have  seen  the  North  American  minister  follow  attentively  the  palpitations  of 
pnblic  opinion,  atndy  to  the  bottom  the  aims  and  purposes  of  the  Government,  trana* 
mit  faithfully  to  his  own  the  result  of  his  invest! gatrous,  and  when  he  became  co{^- 
nizaut  of  the  prudent  and  dignified  terms  of  the  note  of  state,  he  telegraphed  a^ain 
and  aji^ain,  giving  extracts  from  that  document,  in  order  that  his  Government  mig^t 
not  allow  itself  to  be  infitienoed  by  equivocal  impressions. 

These  telegrams,  Joined  to  those  which  the  active  representative  of  Spain  would 
receive  and  would  cause  to  be  known  in  North  American  councils;  the  language  of 
the  North  American  press,  which  had  been  modified  in  a  notable  manner,  and  the 
inconveniences  of  provoking  a  rupture  which  no  solid  reasons  authorize  and  which 
would  be  ill  in  keeping  wiuL  the  great  national  solemnity  prepared  by  the  United 
States — all  these  oircnmstances  combined  have  doubtless  influenced  the  change  of 
counsel  which  we  logically  expected  by  reason  of  the  knowledge  we  possess  ol  the 
springs  of  politics  in  the  United  States. 

All  this  le  good,  and  it  is  bettor  to  prevent  adventnres  than  to  rush  upon  them 
without  knowing  what  their  result  will  be;  but  the  North  American  men  of  affairs 
ought  to  accustom  themselves,  in  their  own  interest,  to  follow  a  more  constant  pol- 
icy, and  not  to  produce  continual  inquietudes,  the  consequences  of  which  touch, 
first  of  all,  their  own  immense  commerce.  Let  it  be  left  to  weak  or  ambitions  gov- 
ernments to  cajole  and  flatter  certain  passions  of  the  baser  sort,  and  let  the  United 
States  tranquilly  follow  the  evolutions  to  which  they  are  invited  by  domestic  diffi- 
culties, which  it  would  not  cost  us  much  labor  to  reveal  and  which  demand  an  effi- 
cient remedy. 

But  we  have  said  that  the  language  of  the  press  had  become  considerably  modified, 
and  it  Is  incumbent  upon  us  to  show  it.  Tne  task  is  easy,  with  the  article  in  the 
New  Ypffk  HecftLd  now  before  us,  and  with  others  which  we  postpone  until  tOHmnrzow. 


Mr.  Gushing  to  Mr.  Fish. 

[Telegnm.] 

Madrid,  December  4, 1875. 

Brief  important  interview  with  minister  of  state.  He  takes  office 
solely  in  the  hope  of  settlement  with  us;  has  carefully  read  your  266; 
admits  our  grievances;  is  opposed  in  principle  to  sequestration  of  prop- 
erty of  foreigners;  condemns  the  delays  of  redress;  will  take  up  and 
promptly  settle  each  case;  will  remove  all  cause  of  complaint  as  to 
treaty;  reprobates  conduct  of  local  authorities  in  Cuba  as  more  injuri- 
ous to  Spain  than  to  the  United  States. 

OusHiNa. 


Mr.  Gushing  to  Mr.  IHsh. 

No.  703.]  Legation  op  the  United  States, 

Madridy  December  5, 1875. 

SiE:  I  availed  myself  of  the  occasion  afforded  by  Mr.  Calderon  y  Col- 
lautes  having  been  appointed  proprietary  n\\v\\sx^\:  ol  %\.^\fc\.^^'^N5c^'^ 
him  yesterday  to  coiigratuiate  hitn,  and  at  tAi^  ^^Aii^  \^m!^.  \ft  ^^^'^Ra^ 
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expressions  of  hope  that  the  Spanish  Oovernmeut  woald  reg^ard  yonr 
dispatch  Ko.  266  in  the  light  intended,  not  of  a  menace,  bnt  of  a  friendly 
notice  of  what  might  be  the  enforced  consequences  of  the  continuance 
of  the  present  st^ate  of  things  in  Cuba;  and  to  say  further  that  it  was 
our  common  duty,  as  it  seemed  to  me,  to  labor  together  to  remove  all 
causes  of  difference  between  the  two  Governments,  to  do  which  depended 
primarily  on  the  attitude  of  the  Spanish  Government  itself  in  the  pres- 
ence of  subsisting  complications. 

Mr.  Calderon  y  Collautes  replied  at  once  that  he  concurred  with  me 
in  this  view  of  the  subject;  that  he  should  not  have  consented  to  leave 
the  post  of  minister  of  grace  and  justice,  which  best  suited  him  as  a 
lawyer  and  a  magistrate,  and  to  take  that  of  state,  which  was  out  of 
l^e  line  of  his  lifetime  \)ur6uits,  save  only  in  the  hope  of  being  able  to 
cooperate  with  me  in  healing  all  differences,  in  order  to  do  which  he 
counted  much  on  our  longstanding  personal  friendship  and  mutual 
confidence;  that  he  had  carefully  read  and  considered  the  contents  of 
your  No.  266,  and  must  confess  that  the  United  States  had  good  reason 
to  complain,  not  only  of  unjustifiable  acts  on  the  part  of  the  local 
authorities  of  Cuba,  but  of  the  delays  and  half  measures  of  the  Spanish 
Government  to  accord  redress;  that  the  local  administration  of  Cuba, 
dvil  and  military  alike,  had,  in  his  conception,  been  greatly  injurious 
to  the  interests  of  Spain  herself,  even  more  than  to  the  United  States; 
that,  as  a  jurist,  he  repudiated  on  principle  the  sequestration  of  the 
property  of  foreigners  in  Cuba;  that  if  the  Spanish  note  of  the  15th 
ultimo  should  prove  acceptable  to  the  President  as  a  basis,  he  should 
be  prepared  to  take  up  each  individual  grief  as  presented,  and  consider 
it  with  me  in  good  faith  as  if  we  were  associate  judges  on  the  bench, 
and  decide  it  promptly ;  that  while  not  able  conscientiously  to  admit 
that  by  the  letter  of  the  treaty  civil  courts  were  stipulated  for  to  the 
exclusion  of  military,  yet  he  was  ready  so  to  arrange  the  ground  of 
controversy  in  that  relation  as  to  put  an  end  to  all  reasonable  com- 
plaint in  the  premises  on  the  part  of  the  United  States. 

I  could  but  declare  the  high  gratification  it  afforded  me  to  receive  from 
his  lips  the  conmiunication  of  these  just  and  elevated  sentiments,  which 
it  would  be  my  pleasure  to  transmit  immediately  to  my  Government. 

Ton  wiU  have  received  already  by  telegram  a  sunmiary  report  of 
the  interview;  which,  however,  does  not  relieve  me  of  the  duty  of  now 
reporting  it  in  extenso. 
I  have,  eta, 

0.  OUSHUIQ. 


Mr.  Fish  to  Mr.  Ouahing.^ 

[Telegram.] 

Wabhinoton,  D&omkber  6,  tB76. 

OnSHiNa,  Minister  J  Madrid : 

Your668^  received  this  day,  on  which  Congress  meets.  Note  is  being 
carefully  considered.  Its  tone  is  recognized  as  friendly;  and  such  is 
that  of  message,  which  is  ready  for  transmission.  The  note  of  15th 
suggests  no  occasion  for  any  alteration.    It  will  be  as  indicated  in  my 


^  Reprinted  from  Honse  £x.  Doc.  No.  90,  Forty-fonrth  Congress,  first  sessiOD,  but 
omlMions  supplied. 

"Xo.  658  is  the  dispatch  mc\os\ii|^  ^vvvwi^K  note^  already  referred  to.  confnining  pro- 
posals for  adjuBtment  of  peudmf^  dm«t«\i<^«A\>^Vit«A^  WkA^'Dx\A^%ta.tea  and  Spain. 


AFFAIRS   IN   CUBA.  21 

telegram  of  27th  ^NTovember — will  condemn  recognition  of  independence 
and  belligerency  in  strong  terms;  will  refer  to  mediation  and  interven- 
tion by  other  Powers  as  a  contingent  possibility  if  contest  be  pro- 
tracted; will  intimate  readiness  to  mediate  if  desired;  will  in  terms 
abstain  from  present  recommendation  of  intervention.  The  text  is  too 
long  to  telegraph,  bnt  no  just  susceptibility  should  be  excited  by  its 
purport,  statements,  or  language,  whioh  are  extremely  Mendly  and 
conciliatory^  but  flrnu 

Mr.  Gushing  to  Mr.  Fish. 

No.  70S.]  LsaATioN  of  thb  United  Btatbb^ 

Madridj  December  6, 1875, 

Sm:  I  received  on  the  afternoon  of  Saturday  the  4th  a  telegram 
from  General  Schenck,  purporting  to  be  the  duplicate  of  one  sent  to 
you  on  the  2d  instant.  It  seems  prox)er,  however,  that  you  should  see 
a  copy  of  it  as  deciphered  here,  and  it  will  accordingly  be  transmitted, 
but  as  a  separate  dispatch. 

Your  dispatch  No.  267  instructs  me  to  communicate  with  Mr.  Layard 
on  the  matter  of  its  contents.  I  conferred  with  him  fully  last  evening. 
He  is  prepared  to  cooperate  with  me  now,  if  there  should  be  any  occa- 
sion, toward  keeping  the  peace;  but  my  interview  with  the  minister  of 
state  on  the  4th,  as  reported  by  telegram  of  that  day,  and  more  fully 
by  my  No.  703  of  yesterday,  satisfies  me  that  all  is  going  well  on  the 
side  of  the  Spanish  Government,  and  that  there  is  no  present  occasion 
for  the  friendly  interposition  of  Mr.  Layard.  He  concurs  in  opinion  ot 
the  inexpediency  of  taking  any  further  step  until  the  arrival  of  more 
definite  instructions  from  Lord  Derby  and  yourself. 

Mr.  Layard  expresses  opinion,  founded  partly  on  personal  observa- 
tion  and  partly  on  information  received  from  the  British  consul-general 
in  Havana,  that  the  present  is  a  very  unfavorable  moment  for  attempt- 
ing intervention,  Mendly  or  other,  between  Spain  and  the  insurgent 
Cubans.  People  in  Spain  are  now  animated  and  hopeful  as  to  both 
civil  wars,  in  view  of  the  large  reenforcements  recently  sent  to  Cuba,  of 
the  pacification  of  Valencia  and  Gataluna,  and  of  the  extensive  mili- 
tary preparations  for  moving  on  the  positions  of  the  Yasco-Navarrese. 
Spain  needs,  he  thinks,  to  be  left  to  try  the  experiment  of  the  opera- 
tions of  this  winter.  They  are  not  likely  to  succeed,  at  least  not  in 
Cuba;  and  if  interfered  with  now,  she  will  attribute  the  failure  which 
is  to  come,  not  to  her  own  weakness  or  the  strength  of  the  insurgents, 
bnt  to  the  disturbing  action  of  the  United  States.  But,  left  to  herself, 
nnd  thus  failing,  she  will  then  feel  discouraged  in  proportion  as  she  now 
feels  exalted,  and  will  be  in  the  mood  to  listen  to  judicious  counsels, 
whether  coming  from  the  United  States  or  from  Great  Britain. 

These  remarks  of  Mr.  Layard  could  not  fail  to  impress  me,  and  so 
much  the  more,  in  consonance  as  they  were  with  the  views  expressed 
in  my  No.  636  of  the  30th  of  October. 

The  impression  which  Lord  Derby's  observations  to  General  Schenck 
make  on  my  mind  is  that  of  a  disposition  on  the  part  of  the  British 
Government  to  aid  us  in  a  mediatory  form  rather  than  as  a  oooperator 
in  the  exercise  of  forcible  pressure  on  Spain. 

Our  advance  to  Great  Britain  in  the  present  question  insures  good 
offices  at  least,  and  may  go  further. 

And  she  mighty  if  she  would,  powerfolVy  QOii\>nbxiXA  \a  XSql^  %«S^2»^6ss^ 
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of  the  alavery  qneation,  not  only  as  impelled  by  the  aame  considerations 
of  humanity  which  actuate  the  United  States,  but  likewise  in  virtae  of 
treaties  under  which  she  may  rightfully  assert  the  freedom  of  nearly 
aU  the  bozal  negroes — ^that  is,  of  half  the  actual  slaves  in  Gaba. 

It  was  a  bold  step  on  the  part  of  the  President,  and  it  seemA  to  me  a 
wise  Qoie^  thoA  to  invite  the  cooperation  of  Great  Britain. 

It  opens  a  wide  perspective.  It  looks  like  breaking  down  tke  last 
barrier  of  distrust  between  the  two  great  branches  of  the  Britisli  race 
in  ^Hrepe  and  America. 

It  would  seem  that  now  at  length,  after  the  lapse  of  a  century  of 
heartburning,  the  old  jealousy  of  the  emancipated  colonics  toward  the 
mother  country,  and  the  rancors  of  the  Sovereign  toward  rebel  subjects 
become  an  independent  State,  had  wholly  died  out,  to  give  place  to 
mutual  eonfldeBoe  advantageous  to  ns,  but  not  less  so  to  Great  Britain. 

The  treaty  of  Washington  was,  in  fact,  not  merely  a  settlement  of  a 
transitory  modem  question  growing  out  of  our  secession  war,  b9t 
a  clearing  up  also  of  long-standing  firets  dating  back  to  the  war  of 
Independence. 

I  have,  etOi,  O.  OvsHiNa. 


Mr.  FUk  to  Mr.  Oushing. 

[Tel^snun.] 

WABHiNOTGir,  December  13, 1875. 
OusHiNa,  MkUsteTy  Madrid : 

Instruction  266  read  to  Yon  Billow  at  Berlin  on  7th,  suggesting  good 
effect  if  representations  made  by  Germany  of  importance  of  ending 
contest.  He  expressed  desire  of  Germany  for  peace  and  promised  to 
consult  Emperor  and  Prince  Bismarck.  Read  also  in  same  way  to 
Buke  Decazes  in  Paris.  He  desired  to  consult  English  Government 
Thought  Madrid  Government  too  weak  to  settle  question.  Have 
instructed  representatives  at  St.  Petersburg  and  Vienna  to  follow  same 
course. 

Fish,  Secretary. 

Mr.  Fish  to  Mr.  Gushing. 

No.  278.]  Department  op  State, 

Washingtony  December  17 ^  1875. 

SiK:  I  inclose  herewith,  for  your  information,  a  copy  of  an  instruo- 
tion  under  date  of  the  15th  !N^ovember,  1875,  to  the  ministers  of  the 
United  States  at  Paris,  Berlin,  Vienna,  Borne,  Lisbon,  and  St.  Peters- 
burg, transmitting  to  them  a  copy  of  an  instruction  to  you  of  the  5th  of 
the  same  month  (Ifo.  266)  referring  to  the  relations  between  this  Gov* 
ernment  and  that  of  Spain. 

I  also  inclose  copies  of  telegram  forwarded  to  and  received  from  those 
ministers  in  reference  to  their  proceedings  pursuant  to  such  instruc- 
tions up  to  and  including  this  date.  No  telegram  has  been  sent  to  the 
legation  at  Lisbon,  and  no  directions  have  been  given  to  Mr,  Moraa 
since  the  instruction  referred  to  was  addressed  to  him. 

Beferring  to  an  instruction  No.  805,  addressed  to  General  Sohencky 
of  which  a  copy  was  transmitted  with  my  No.  267, 1  also  inclose  here- 
with copies  of  all  telegrams  addressed  to  him  or  by  him  to  the  Depart^ 
ment  in  reference  tbexeto, 

I  am,  sir,  etc.,  ^kMLw.^^18.  ^^^^ 
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[Inoloflore*.] 

Mr.  Fish  to  Uoited  States  ministers  at  Paris,  Berlin,  Ylfiima^  Bomfl^  litboOy  and 
St.  Petersbnrg. 
Mr.  Fish  to  Mr.  Schenck,  November  19, 1875. 
Same  to  same,  November  29,  1875. 
Mr.  Schenok  to  Mr.  Fish,  November  29, 1875. 
Same  to  same,  November  30,  1875. 
Same  to  same,  December  2,  1875. 
Mr.  Fish  to  Mr.  Schenck,  December  6,  1875. 
Mr.  Fish  to  Mr.  Washbame,  December  6,  187S* 
Mr.  Fish  to  Mr.  Davis,  December  6,  1875. 
Mr.  N.  Fish  to  Mr.  Fish,  December  7,  1875. 
Mr.  Hitt  to  Mr.  Fish,  December  9,  1875. 
Mr.  Marsh  to  Mr.  Fish,  December  14,  1875. 
Mr.  N.  Fish  to  Mr.  Fish,  December  15,  1875. 
Mr.  Boker  to  Mr.  Fish,  December  16,  1875. 
Mr.  Steyena  to  Mr.  Fish,  December  16, 1875. 


Mr.  Gushing  to  Mr.  Fkh. 

[Telecram.] 

Madrid,  December  19y  1875. 

Spanish  GoTernment  hears  to-day  from  Austria  of  circalar  addressed 
bv  you  to  Buropean  Governments,  suggesting  intervention  in  Ouba. 
xoor  266  evidently  intended.  If  I  am  interrogated  on  the  subject  by 
minister  of  state  what  answer  shall  I  make! 

OuasuNa. 


Mr.  Fish  to  Mr.  Gushing. 

[Telegram.] 

Washington,  December  20^  1875. 

Two  sixty-six  cmnmTEnicated  also  to  Eassia,  Italy,  and  Austria. 
Oortchakoff  promised  if  Emperor  consent  to  make  representations  to 
Spain  toward  preservation  of  good  relations,  but  doubts  Russian  influ- 
ence. Italy  will  instruct  minister  to  urge  expediency  of  fulfilling 
duties  to  the  United  States,  and  pacifying  Cuba,  without  specifying 
measures.  Austria  promises  answer  this  week  probably  uusatisfac- 
tory.    Copy  all  telegrams  and  circular  instruction  mailed  17th« 

Intervention  of  foreign  Powers  was  neither  asked  or  suggested  at 
present,  but  expression  of  their  views  desired  to  impress  on  Spain 
necessity  of  terminating  contest,  and  to  avoid  necessity  of  intervention. 
This  course  adopted  in  the  direction  of  friendship  and  of  peace  and  to 
exhaust  every  effort,  and  avoid  all  possible  suspicion  of  selfish,  un- 
friendly, or  ulterior  purposes.    You  may  so  reply  if  interrogated. 

Fish,  Searetarp. 


Mr,  Gushing  to  Mr.  Fish.^ 

Ko.  730.]  liBaATioN  of  the  TTNITSI)  Staiibb, 

Madrid,  December  22, 1875.    (Beoeived  Jan.  17, 1876.) 

Sib:  You  will  doubtless  have  noticed  in  the  London  Times  of  the913i 
instant  an  editorial  article  of  some  interest  respecting  the  relations 
between  the  United  States  a»d  Spain. 

1  Reprinted  from  Hoase  Ex.  Doo.  Kb.  90, 44t!i  CoTX^.)\%^k 
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Portions  of  this  article  have  been  translated  and  published  in  sev- 
eral of  the  newspapers  of  Madrid,  with  more  or  less  pertinent  obsenra- 
tious. 

I  annex  translation  of  the  observations  of  the  Gronista,  of  Madrid  (a 
journal  in  close  afiQnity  with  the  Government),  calling  your  attention 
especially  to  the  concluding  paragraph,  in  which  is  accepted  without 
protest  the  remarkable  phrase  of  the  Times  concerning  the  rule  of  Spain 
over  Cuba,  to  the  effect  that  '^the  limits  of  her  power  are  the  limits  of 
her  righf 

I  have  the  honor,  etc, 

O.  OusHiNa. 


[Appendix  A.— Ko.  780.— Trualation  of  editorial  article  from  SI  Cronlata,  Madrid,  December  V^  1S7B0 

l-HB  QUB8TIOK  OF  THK  UNITED  STATES. 

The  Times  of  the  9th  instant,  referring  to  the  message  of  General  Grant,  and  aftei 
devoting  some  little  space  to  the  religions  question,  which  is  commencing  to  arise  in 
the  United  States,  and  threatens  to  perturb  their  interior  peace,  if  not  with  armed 
Mrug<2;les,  at  least  with  those  moral  combats  which  cause  so  much  injury  to  civil 
societies,  passes'  on  to  analyze  very  especially  that  portion  of  the  message  which 
treats  of  the  Cuban  question. 

The  English  journal  qualifies  it  as  the  most  important  part  of  the  mesaage,  and 
calls  observance  to  the  confession  of  the  President  that  the  rebels  do  not  constitnte 
a  civil  organization  which  could  be  recognized  as  an  independent  government  capa- 
ble of  fulfilling  international  obligations  and  worthy  of  being  treated  as  a  power; 
from  which  Grant  himself  draws  the  inference  that  to  recognize  the  insurgents  as  a 
government  would  be  an  act  inconsistent. with  the  reality. 

And  the  Times  adds : 

"Any  other  conclusion  would  have  come  strangely  indeed  from  the  Chief  Magis- 
trate oitk  nation  which  was  angry  with  this  country  for  recognizing  the  belligerency 
of  the  Southern  Stat<es,  although  they  had  a  regular  government^  a  fixe<l  capita^ 
agents  abroad,  a  formidable  navy,  and  an  elaborately  organized  army.  The  Cuban 
insurgents  are  as  yet  little  better  than  splinters  of  revolt.'' 

The  President  concludes,  and  the  Times  applauds  him  for  it,  by  saying  that  it 
would  be  imprudent,  premature,  and  indefensible  as  a  measure  of  right  to  treat  the 
rebels  as  belligerents. 

But  at  the  same  time  that  the  English  journal  notes  these  satisfactory  statements 
it  observes  that  in  the  next  line  the  President  lays  it  down  as  his  opinion  that,  the 
indefinite  continuauce  of  the  war  being  prejudicial  to  the  subjects  of  the  Republic,  it 
will  be  necessary  for  the  Spanish  Government  to  do  everything  possible  to  conclude 
it,  under  penalty  of  thai  Republic  being  obliged  to  adopt  such  measures  as  may  be 
deemed  necessary. 

And  the  journal  adds : 

''It  is  exceedingly  difficult  for  English  observers  to  do  justice  to  the  claims  on 
which  President  Grant's  threats  are  founded.  We  are  apt  to  think  that  they  are 
merely  a  veil  for  a  determination  to  seize  one  of  the  richest  islands  in  the  world. 
America  has  long  had  her  eye  on  Cuba,  and  it  may  not  uncharitably  be  thought  that 
she  is  unwilling  to  let  slip  this  chance  of  seizing  the  prize.  But  it  wonld  be  weU  for 
ns  to  suspend  our  judgment  till  we  see  a  specific  statement  of  the  injury  which  the 
Cuban  rebellion  has  inflicted  upon  the  United  States.  It  certainly  injures  trade, 
and  does  great  harm  to  many  of  the  President's  countrymen.  The  mischief  thus 
done  mav  be  insufficient  to  warrant  more  than  a  remonstrance,  or  it  oiay  oall  for  • 
less  gentle  style  of  treatment." 

The  periodical  then  goes  on  to  make  reflections  upon  the  possibility  of  Spain's  over- 
coming the  insurrection,  and  terminates  with  these  notable  words : 

''Were  Cuba  as  near  to  Cornwall  as  it  is  to  Florida,  we  should  certainly  look  more 
sharply  to  matters  of  fact  than  to  the  niceties  of  international  law.  But  everythini;, 
we  repeat,  depends  on  those  matters  of  fact.  If  Spain  can  suppress  the  insurrection 
and  prevent  Cuba  from  becoming  a  permanent  source  of  mischief  to  neiehborinc 
countries,  she  has  the  fnllest  right  to  keep  it.  But  she  is  on  her  trial,  and  tnat  trial 
can  not  be  long.  When  she  is  made  to  clearly  understand  that  the  tenure  of  her  ruls 
over  Cuba  depends  on  her  ability  to  make  that  rule  a  reality,  she  will  not  be  alow  to 
show  what  she  can  do,  and  the  limits  of  her  power  will  be  the  limits  of  her  right' 

ThuB  ends  the  article,  which,  tcom.  more  than  one  point  of  view,  deserves  to  sttraot 
the  attention  of  our  Goveimneiit  ttuvi  ^tn<6  «k^  la^  ^\A.vivvs\>3&«Jid  a  spur  to  it,  in  order  to 
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aecelerate  on  the  one  hand  the  final  campaign  against  the  Carlists,  and  on  the  other 
the  preparations  for  another  and  likewise  decisive  campaign  in  Cuba. 

It  is  indispensable — it  is  demanded  by  oar  interest  and  our  honor,  pledged  before 
the  civilized  world — it  is  indispensable  to  make  a  supreme  effort  and  triumph,  and 
trinmph  speedily,  over  -both  insurrections.  Neither  of  the  two  has  succeeded  in 
placing  itself  in  condition  to  be  recognized  as  a  belligerent;  both  of  them  are  daugh- 
ters of  the  disooncertedness  in  which  we  have  lived,  of  the  debility  which  the  prin- 
ciple of  authority  contracted  among  us  in  a  lamentable  period  of  political  insanity; 
both  of  them  are  decaying  in  proportion  as  authority  regains  ito  place  and  the  nation 
restores  itself. 

One  efifort  more  and  we  will  end  it ;  and  let  ns  at  every  moment  think  that,  in  this 
matter  as  in  many  others,  it  is  a  melancholy  truth  that  **  the  limits  of  our  power 
mnst  be  the  limits  of  onr  right." 


Mr,  Gushing  to  Mr,  Fish. 

No.  748.]  LEGhATION  OF  THE   ITNITEB  STATBS, 

Madridy  January  4, 1876. 

Sir:  Eecent  publications  in  New  York,  London,  and  Paris,  passed 
around  by  the  telegraph,  are  drawing  attention  to  the  communications 
made  by  the  United  States  to  European  Governments  on  the  subject  of 
intervention  in  Cuba. 

Most,  if  not  all  of  these  publications,  will  probably  have  passed  under 
your  eye. 

I  annex,  nevertheless,  in  apx>endix,  several  such,  which  are  the  sub- 
ject of  particular  comment  at  Madrid. 

When  questioned  in  this  relation,  ray  answer  has  been,  conformably 
to  the  tenor  of  your  telegram  of  the  20th  ultimo,  that  intervention  had 
neither  been  asked  nor  suggested  at  present,  but  only  expression  of 
views  desired  to  impress  on  Spain  the  necessity  of  terminating  the 
contest  and  to  avoid  necessity  of  intervention,  and  in  the  intention  of 
peace  and  friendship,  and  to  preclude  all  possible  suspicion  of  selfish 
or  unfriendly  or  ulterior  purposes  on  the  part  of  the  United  States. 

I  think  that  such  is  the  understanding  of  the  matter  in  every  well- 
disposed  quarter,  as  evidenced  by  the  state  of  mind  of  the  minister  of 
state,  as  reported  in  my  Ko.  745  of  the  2d  instant. 

The  concluding  sentences  of  the  commuuication  made  by  the  Marquis 
de  Melius  to  Galiguani's  Messenger,  and  reproduced  today  in  Madrid 
by  the  Havas  Agency,  seem  intended  to  imply  that  some  of  the 
European  Governments  at  least  have  interchanged  views  on  the  subject, 
and  in  a  sense  acceptable  to  Spain,  which  may  be  the  substance  of 
the  information  communicated  to  the  Marquis  de  Molins  by  the  Due 
Decazes. 

In  Madrid  there  is  a  dispute  on  the  question  whether  or  not  the 
Spanish  Government  has  taken  any  action  in  the  premises.  But,  as  we 
now  know,  the  minister  of  state  is  preparing  a  communication  in  behalf 
of  Spain. 

S[)eculation  is  active  also  as  to  the  ultimate  question  of  what  the 
United  States  will  do  if  left  alone  by  other  powers — whether  the  Pres- 
ident will  intervene  by  force,  and  if  so,  whether  in  armed  alliance  with 
Spain,  or  whether  in  arms  against  her  and  in  aid  of  the  insurgents, 
which  it  is  assumed  would  be  war.  Observation  of  what  is  going  on 
at  the  present  time  in  Constantinople  respecting  Bosnia  and  Herze- 
govina, and  what  occurred  there  formerly  in  the  matter  of  Greece,  leads 
many  persons  to  anticipate  the  development  of  a  similar  series  of 
incidents  at  Madrid  as  respects  Cuba. 

Hence,  Count  Greppi's  ^'Question  d'Oiient,"  \ftTftakA.\i«t^WC^\»XKt^^ 
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as  affording  a  key  to  the  enigma  of  coining  events,  both  in  Europe  and 
America. 

History,  it  is  said,  repeats  itself,  but  unfortunately  with  such  varia- 
tions that  we  misapply  the  lesson  quite  as  often  as  we  apply  it  right 
fully,  as  in  the  case  of  the  rejuvenated  old  man  of  the  '^  8i  jeuuesse 
savait,  si  vieillesse  i)ouvait,''  by  Souli6.  And  all  experience  on  the  bench 
and  at  the  bar  demonstrate  that  it  is  much  easier  to  find  precedents 
than  it  is  to  adapt  them  to  new  facts. 

Meantime,  while  steering  as  prudently  as  possible  amid  the  shoals 
and  breakers  of  these  larger  questions,  I  am  awaiting  patiently  the 
instructions  which  are  to  govern  me  in  the  pending  particular  nego- 
tiations. 

Apropos  of  which,  a  letter,  purporting  to  be  addressed  from  Madrid 
to  the  New  York  Herald  of  the  15th  ultimo,  puzzles  me.  Supposing 
that  the  pretense  of  interview  with  Mr.  Gdnovas  del  Castillo  and  Mr. 
Buiz  Gomez,  two  of  the  Spanish  gentlemen  plainly  alluded  to,  is  fictl- 
tioas,  yet  the  fact  remains  that  although  the  Herald  has  a  corresxK>ndent 
here,  yet  he  did  not  arrive  until  after  the  date  of  this  letter;  and  no 
American  has  been  here  capable  of  entering  so  minutely  or  intelligently 
into  the  questions  at  issue.  On  the  other  hand,  it  is  not  easy  to  auppoae 
(although  it  is  possible)  that  with  the  aid  of  some  Spaniard  of  consid- 
erable political  and  juridical  experience,  such  as  are  continually  passiug 
between  Spain  and  Cuba,  the  letter  may  have  been  got  up  in  New  York 

On  the  whole,  although  the  letter  contains  errors  of  fact  and  of  lan- 
P^age  which  a  Spaniard  of  the  instruction  of  Mr.  Ruiz  Gomez,  for 
instance,  would  not  have  committed,  still  the  matter  of  the  letter  may 
have  been  prepared  here  by  some  Spaniard  of  intelligence  desirous  oi 
thus  making  his  views  known  to  the  people  of  the  United  States,  and 
sent  to  New  York  to  be  worked  into  its  present  shape  in  the  office. 
I  have,  etc., 

0.  OusHiNa. 


(Appendix  A  In  Vo,  748.— Sundry  newspaper  extracte  in  relation  to  the  Cuban  qneetion  and  the  attt- 
tode  of  the  United  States  and  Spain  with  respect  to  fore^pi  powers.] 

(A)  From  the  New  York  Times,  December  16,  1875: 

''The  published  report  that  the  United  States  have  submitted  proposals  to  €^at 
Britain,  Ppaaoe,  and  Glermany,  looking  to  an  intervention  in  the  Cuban  qnesrtion,  is 
oontradioted  by  the  lanffoafi^e  of  the  President  in  his  recent  annual  message.  In 
addition,  it  may  positively  be  asserted  that  even  if  this  Government  should  in  Aitnre 
be  inclined  to  such  intervention,  it  would  do  so  without  asking  or  desiring  the  coop- 
eration of  foreign  powers." 

(B)  From  the  London  Times,  December  30,  1875 : 

lATBST  IKTKLIilGSNCB— «PAIN  AKD  THS  UNITED  BIVkTM. 

[By  eahle  from  our  Amerloan  correspondent.] 

*  *  Philadblphia,  DeMniftsr  19. 

'^T^e  Secretary  of  State  recently  addnessed  a  circular  to  the  leading  European 
Sovemments,  including  Spain,  upon  Cuban  ^ffkiirs,  sng^gestine  mediation  or  inter- 
Tention  to  restore  peace,  and  asking  them  if  they  apg^roved  of  Joining  in  «n  intsF- 
national  effort  for  this  object.'' 

(C)  From  the  London  Times,  December  31, 1876: 

'*  Washington,  Deoemher  SO. 

''The  American  minister  in  London  has,  in  the  name  of  this  Government,  addressed 

himself  to  the  English  Goyemment  for  the  purpose  of  learning  its  views  wi1& 

leepect  to  a  collective  intervention  of  the  European  powers  with  the  object  of  stop- 

ping  the  bloodshed  in  Cuba.    The  English  Government  has,  however,  dsi^Brrad  gtr- 

tng  a  definite  answer  at  pT^aeut.^ 
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(D)  From  Galignani's  Messenger,  Pftris,  December  31, 1875 : 

"New  York,  30M. 

''The  American  Government  addressed  recently  to  the  European  Powers,  Spain 
included,  a  circular  in  which  it  proposed  a  mediation  or  an  intervention  to  restore 
peace  in  Cuba,  and  asked  them  if  they  would  associate  in  an  international  proceed- 
ing with  that  object.  On  that  subject  the  New  York  Herald  publishes  a  telegraphic 
message  from  Vienna  stating  that  all  the  Powers,  comprising  England,  have  given 
their  adhesion  to  the  proposal." 

(£)  From  Oaligpani's  Messenger,  Paris,  January  1, 1876: 
"  We  have  received  the  following  communication  from  the  Spanish  embassv ; 
**  *  The  New  York  Herald,  aocordlnff  to  a  telegram  from  that  city,  asserts  that  the 
Government  of  the  United  States  haa  invited  the  great  Powers  to  join  with  it  in  an 
intervention  in  Cuba,  and  that  they  had  consented.  That  news  is  erroneous  from  sev« 
eral  points  of  view.  •  •  •  The  American  note  which  is  already  several  weeks  old, 
altiiough  it  was  only  read  to  the  European  cabinet  a  fortnight  ago,  does  not  propose 
intervention.  After  having  rendered  justice  to  the  honorable  efforts  made  by  Spain 
to  put  an  end  to  the  insurrection,  it  s^rms  that  she  is  powerless  to  master  it,  and 
exhorts  the  Powers  to  make  friendly  remonstrances  to  her  on  the  state  of  things.  That 
conclusion  has  been  coolly  received  by  the  European  Governments,  which  have  post- 
poned all  reply  to  these  overtures.  The  American  ministers  have  not  inslBted,  nor 
even  left  a  copy  with  the  Governments  to  which  they  are  accredited.''' 


Mr.  Fish  to  Mr.  Oushing. 

[Telegram.] 

Washington,  January  4, 1876m 
OUSHIN0,  Minister  J  Madrid: 

Would  inconveDieuce  resalt  from  publication  of  266  and  attendant 
correspondence  in  case  Congress  call  for  itf 

Fish,  Secretary. 


Mr.  Oushing  to  Mr.  Fish, 

[Telegnm.] 

Madrid,  January  5, 1876. 

I  think  not,  seeing  that  the  Spanish  Government  already  has  copy 
of  dispatch,  and  the  pablic  generally  will  consider  it  in  connection 
with  the  President's  friendly  message. 

OusHiNa. 


Mr.  Oushing  to  Mr.  Fish. 

Fo.  754.]  Legation  of  the  United  States, 

Madrid^  January  7, 1876. 

Sm:  The  ministerial  journals  continue  to  publish  short  paragraphs 
founded  on  the  communication  made  to  Oalignani's  Messenger  by  the 
Spanish  ambassador  at  Paris,  all  belonging  to  the  class  which  the 
physicians  denominate  soothing  medicines,  of  which  the  following,  in 
the  Oorrespondencia,  may  serve  as  example,  namely : 

Various  coUeagaes  glTe  aoconnt  of  a  note  which  the  Croyernment  of  the  United 
States  passed  some  weeks  since  to  the  cabinets  of  £arope,iii  whiQl^tt^SVAX  ^<^\sa A^aabr 
tice  to  the 'bona  fide  eSoiis  of  ^pain  to  terminate  the  iiia\xri«c^U»iLSsx^^QX^^>>^^^^tta^<A^ 
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States  pretends  that  she  is  impotent  to  snbdne  it,  and  exhorts  other  Oovenunents  to 
make  friendly  representations  to  that  of  Spain  on  the  subject. 

This  vague  conclusion  has  been  coldly  received  by  the  European  Goyemment^ 
which  have  deferred  making  reply  to  tbe  indications  of  the  United  States. 

The  American  ministers  have  not  insisted  nor  left  a  copy  with  the  Goremmentsto 
which  they  are  respectftilly  accredited. 

Such  is  the  truth  regarding  this  incident. 

Our  own  information  Is  to  the  same  effect. 

Thus  for  tbe  Correspoiidencia. 

I  add  that  rumors  are  afloat  of  a  telegram  received  by  the  Spanish 
Government  from  London,  purporting  that  Oreat  Britain  is  proposing 
to  assert  her  treaty  rights  to  the  freedom  of  the  loyal  blacks  in  Cuba. 
I  have  the  honor,  ete., 

O.  CusHiNa. 


Mr.  Gushing  to  Mr.  FisK 
Fo.  766.]  Legation  of  the  United  States, 

Madrid^  January  8, 1876, 

Sib  :  The  ministerial  journals  of  last  evening  continue  to  rejoice  ov^ 
the  tenor  of  the  communique  of  the  Marquis  de  Molins,  reported  in  my 
No.  748,  of  the  4th  instant. 

They  now  publish  a  variation  by  way  of  New  York  and  London,  as 
follows : 

The  [American]  Government  admits  having  sent  to  the  European  Powers  a  circalsr 
respecting  the  affairs  of  Cuba. 

It  denies  having  proposed  a  confederation  of  Cuba  and  Pnerto  Bico  under  a  Spanish 
governor,  but  it  aoes  not  publish  the  text  of  the  circular. 

All  this,  pursue  the  journals  in  question,  is  nothing  but  the  docament 
BO  coldly  received  by  tbe  Powers  to  which  it  was  read  by  the  represen- 
tatives of  the  United  States. 

But,  nevertheless,  in  the  very  same  journals  appears  the  following 
telegraphic  item,  which  seems  likely  to  put  a  new  face  on  things,  namely: 

Berux,  January  7. 

It  is  positively  asserted  that  the  German  Government  shows  itself  favorable  to  the 
American  circular  relative  to  Cuba,  iu  consequence  of  the  injuries  which  the  present 
situation  of  the  island  involves  to  the  commerce  of  German^'. 

I  hear  nothing  further  as  to  the  alleged  intentions  of  Oreat  Britain. 
I  have,  etc., 

C.  CUSHING. 

P.  S. — Since  the  above  dispatch  was  written  the  London  Times  has 
come  to  hand,  containing  a  telegram  from  Vienna,  which  is  annexed* 
It  is  confused,  illogical,  and  incorrect,  like  all  such  telegraphic  reports. 

If  ^^Cuba"  is  a  European  question  of  ^'incalculable  consequences,'' 
as  the  telegram  asserts,  then  you  had  good  cause  to  consult  Europe, 
and  Europe  has  good  cause  to  act  in  the  premises. 

It  was  not  in  the  middle  of  December,  but  the  30th  of  Nov^fnbw, 
that  the  Spanish  GK>v6rnment  received  copy  of  your  No.  266.  See  my 
Ko.  692  of  the  30th  Noveqaber.  But  intelligence  of  No.  266.  being  com- 
municated to  European  Powers  did  come  here  about  the  middle  of 
December,  as  reported  to  you  in  my  telegram  on  the  I9th  of  l>eoember. 

O.O. 

ynfcMKA,  Janmatf  4, 

Hie  cftbfaiet  of  Madrid  lenraed  in  tiie  middle  of  Deoembar  itom  a  oonfldfiotial 
ooarter  the  contenta  of  tihe  otetxvVait  hjcAa  oi  thA  United  Htatca  Govemment  to  Hit 
JBoropean  powen  raUUve  to  CtL\jii.   It  I^^tvk^^  VaANaroA^K^  ^^  xi^irManfeatltM 
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abniad  to  explain  to  the  GkiYemments  to  whieh  they  are  accredited  that  the  Cnban 
question  was  one  not  only  of  American,  but  of  European,  interest.  Gomplicationa 
between  America  and  Spain  might  have  incalculable  consequences  for  Europe.  In 
the  first  place,  they  would  encourage  the  Carlists  to  make  a  prolonged  reostaneo 
and  reyive  the  hopes  of  the  Federalist  Republicans  and  Socialists  in  Spain.  The 
Austrian  Qovemment  received  these  declarations  in  a  friendly  manner,  and  will  not 
reiply  to  the  lon^  American  dispatch,  which  was  only  read  to  the  Austrian  minister 
for  Ibreign  affairs,  and  which,  moreover,  not  only  repudiates  any  intention  df 
annexing  Cuba,  but  in  reality  contains  no  definite  conclusion. 


Mr,  Oushing  to  Mr,  Fish. 

Ko.  759.]  LBChATION  OF  THE  UNITED  STATES^ 

Madridy  January  lOj  1876. 

Sib  :  I  annex  translation  of  an  article  from  the  Gronista,  a  serious 
ministerial  paper,  containing  a  very  formal  semiofficial  denial  of  the 
alleged  concurrence  of  Germany  in  the  suggestion  by  the  United  States 
of  intervention  in  Cuba. 

There  is  report  here  of  the  capture  of  a  German  vessel  charged  with 
supplying  arms  to  rebels  in  the  Filipinas.  Count  Hatzfeldt  informs  me 
that  he  has  no  information  respecting  the  affair,  but  apprehends  it  will 
be  the  occasion  of  unpleasant  controversy. 

I  annex  translation  of  an  article  on  the  subject  fh>m  a  ministerial 
Journal  of  respectability,  the  Tiempo. 

I  have  the  honor,  etc.,  O,  Cushin0. 


(Appeadlz  A,  Ko.  7W.->Trai»lAtion  of  srtlole  ftvm  Xl  CronUta  of  Juraary  8, 1878.] 

A  dispatch  of  the  Agenda  Fabra  from  Berlin,  which  we  published  yesterday,  as 
did  our  contemporaries,  eave  news,  which  would  be  |praye  if  true,  that  the  German 
Government  showed  itself  favorable  toward  the  American  circular  referring  to  Ouba^ 
because  of  the  damage  brought  upon  German  commerce  by  the  condition  of  the 
island. 

Duly  informed^  we  are  able  to  assert  that  the  statement  referred  to  is  not  true, 
and  that  the  cabinet  of  Berlin  continues  to  express  the  greatest  sympathies  for  our 
eountry. 

The  circular  of  the  Government  of  the  United  States  has  not  met  with  a  favorable 
leoeption  from  any  European  power. 


[Anwndiz  B^  ITo.  750.— Tnmdation  of  srtiole  from  XI  Tiempo  of  January  8|  1878.] 

We  again  call  the  attention  of  the  Government  toward  our  possessions  in  the 
'Philippine  Archipelago.  We  know  that  the  enemies  of  Spanish  integrity  rest  not, 
althonii^h  their  anairs  in  London  have  recently  assumed  a  bad  aspect,  and  that  the 
Enclii£  Government  looks  upon  them  with  suspicion. 

Unon  that  immense  network  of  islands  of  Ooeanica  belonging  to  Spain  they  have 
fixed  their  vision.  They  do  not  overlook  that  these  offer  excellent  positions,  and 
they  win  take  advantage  of  every  opportunity  to  snatch  some  one  of  the  rich  piearla 
of  so  preoions  a  Jewel, 

There,  mete  than  anywhere,  wUl  they  direot  their  efiiartSy  beeaose  elsewhere  they 
wiU  find  immediate  opposition  fh>m  flrst-clase  powers.  If  there  be  vigilance,  more 
than  sufficient  is  Spanish  patriotism  against  all  conspiracies,  native  or  foreign;  and 
noft  for  a  moment  do  we  doubt  that  there  wUl  be  alien  (oonsidzaoieB)  as  la  proved  \fj 
the  news  which  givee  rise  to  these  lines. 
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Mr.  Bish  to  Mr.  CvMng. 

Ko«286.]  Department  of  ^tatb, 

Washingtony  January  llj  1876. 

Sib:  Beferring  to  previous  correspondence  on  the  Spanish  question, 
I  now  inclose  herewith,  for  your  confidential  information,  a  copy  of  two 
dispatches,  numbered  220  and  222,  dated,  respectively,  the  8th  and  14th 
December,  1875,  upon  the  subject  from  Mr.  Nicholas  Fish^  charge  d' 
affaires  ad  interim,  of  the  United  States  at  Berlin,  Prussia. 
I  am,  etc, 

Hamilton  Fish. 


Mr.  Fish  to  Mr.  Gushing. 

No.  288.]  Department  op  Statb, 

WashingUm^  January  11^  1876. 

Sib:  Beferring  to  my  No.  266  and  to  the  various  telegrams  which 
have  passed  in  relation  thereto^  I  have  to  acknowledge  t^e  receipt  of 
your  Nos.  692,  698,  703,  and  705. 

With  your  692  you  inclose  a  copy  of  the  remarks  made  by  you  to  the 
minister  of  state  in  your  interview  of  November  30^  on  presenting  a 
copy  of  No.  26C. 

It  is  perceived  that  you  state  that  No.  266,  dated  the  5th  November, 
was  written  before  the  delivery  to  you  of  the  Spanish  note  of  Novem- 
ber 15,  and  ^' as  is  to  be  supposed,  without  knowledge  of  the  intentions 
of  the  Government  of  His  Msyesty."  In  this  you  are  quite  connect,  as 
I^o.  266  bore  a  date  anterior  to  that  of  the  Spanish  note,  and  was  pre- 
pared without  knowledge  of  its  contents.  At  the  same  time,  the 
substance  of  the  Spanish  note  of  November  15  had  reached  this  Gov- 
ernment by  means  of  your  telegrams  of  November  16, 18,  and  19,  prior 
to  my  telegram  to  you  of  the  27th  of  November,  directing  the  presen- 
tation of  the  instruction  of  the  5th  of  November,  and  after  a  careful 
consideration,  a  conclusion  was  reached  that  it  raised  no  occasion  for  a 
change  in  the  instructious  which  had  been  sent. 

At  the  conclusion  of  your  memorandum  read  to  the  minister  of  state 
you  requested  a  further  interview  before  any  definite  resolution  was 
adopted  by  the  Government  of  Spain;  and  in  your  No.  703  vou  report 
an  interview  with  him  upon  December  4,  in  which  incidental  reference 
is  made  to  instruction  No.  266,  and  in  which  he  appears  to  have  frankly 
spoken  of  some  of  the  grievances  of  which  we  had  complained;  but  it 
is  not  stated  whether  this  is  the  interview  which  you  had  requested 
should  be  held  prior  to  any  decision  being  reached  on  the  part  of  the 
Spanish  Government. 

In  your  No.  698  you  report  an  interview  with  Mr.  Layard,  and  his 
willingness  to  back  you  in  the  matter  of  Cuba,  as  soon  as  some  joint 
course  of  action  should  be  determined  on  by  the  two  Governments;  and 
in  your  No.  705  you  say  that  while  Mr.  Layard  is  prepared  to  cooperate 
with  you  if  there  should  be  any  occasion,  '<  toward  keeping  the  peace," 
your  interview  with  the  minister  of  state  upon  the  4th  had  been  so  sat- 
isfactory that  there  seemed  no  present  occasion  for  his  Mendly  inter- 
position, and  that  he  concurred  in  the  opinion  as  to  the  inexpediency 
of  any  fiirther  steps,  until  the  arrival  of  more  definite  instructions  from 
LordDerby.  ...       ....'.' -u     : 

In  your  interview  of  December  4,  reference  to  instruction  No.  266 
appears  to  have  been,  oon&ne^  tA>  oxscc  ^^\^^\^^\  ^\fi£^^n.o  aUusion  being 
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made  to  the  general  qnestion  of  the  condition  of  Onba  as  distingnished 
therefrom. 

A  telegram  from  General  Schenck,  dated  December  2,  says  that  Lord 
Derby  had  received  a  telegram  from  Mr.  Layard  stating  that  you  had 
requested  no  defloite  action  on  instruction  No.  266,  in  the  expectation 
that  the  Spanish  note  might  induce  the  President  to  modify  the  views 
in  his  message,  and  that  therefore  Lord  Derby  hesitated  to  act. 

I  have  as  yet  no  written  dispatch  from  General  Schenck  on  the  sub- 
ject of  his  interview  with  Lord  Derby,  and  am  in  hopes,  when  fuller 
information  is  received,  that  it  will  show  that  Lord  Derby  misappre- 
hended Mr.  Layard  as  to  a  request  being  made  by  you  to  the  Spanish 
minister  that  he  take  no  definite  action  on  the  communication  addressed 
to  the  Gk>vernment  at  Madrid.  It  would  be  unfortunate  if  such  impres- 
sion had  delayed  instructions  from  London  to  Mr.  Layard,  or  had 
induced  him  to  postpone  the  presentation  of  the  views  of  the  British 
cabinet,  which  General  Schenck  represented  as  willing,  in  the  interests 
of  humanity  and  friendship,  to  cooperate  in  any  way  short  of  putting 
pressure  on  Spain  that  promises  to  bring  about  a  settlement  of  troubles 
in  Cuba. 

General  Schenck  has  not  informed  the  Department  as  to  any  late 
interviews  with  Lord  Derby,  and  information  has  not  reached  me 
whether  any  particular  instructions  have  been  sent  to  Mr.  Layard. 
General  Schenck's  attention  has  been  called  thereto. 

As  several  of  the  other  Governments  of  Europe  are  understood  to 
have  instructed  their  representatives  at  Madrid  to  make  representa- 
tions to  the  Spanish  Government,  and  as  it  is  presumed  that  some  such 
representations  may  have  already  been  made,  it  is  highly  advisable  that 
all  of  these,  to  be  effective,  should  be  as  simultaneous  as  possible. 

Early  information  was  given  to  the  Government  of  Great  Britain  con- 
cerning the  course  which  this  Government  intended  to  adopt  on  this 
question,  in  order  to  secure  the  effect  of  any  representations  which  that 
Government  might  be  inclined  to  authorize  its  representative  at  Mad- 
rid to  make,  so  that  the  effect  and  purpose  of  instruction  No.  266,  in  its 
relation  to  the  general  question  of  the  condition  of  Cuba,  should  have 
its  full  force.  The  President  indulges  the  hope  that  you  will,  by  vig- 
orous but  prudent  and  wise  insistence,  be  enabled  to  secure  the  position 
which  this  Government  has  taken  its  full  force.  He  looks  confidently 
to  a  friendly  and  satisfactory  termination  of  all  pending  questions  with 
Spain,  including  the  important  one  of  the  termination  of  the  conflict  in 
Cuba. 

I  am,  etCy  Hamilton  Fish. 


Mr.  Gushing  to  Mr,  Fish. 

No.  762.]  Legation  of  the  United  States, 

Madrid,  January  11, 1&76. 

Sir:  Political  circles  at  Madrid  continue  to  occupy  themselves  with 
the  question  of  intervention  in  Guba,  interest  in  which  is  kept  excited 
by  the  now  frequent  references  to  the  subject  in  the  journals  of  Eng- 
land, Germany,  and  Austria,  reproduced  by  those  of  Madrid. 

Articles  heretofore  transmitted  to  you  afford  pabulum  to  persistent 
discussion. 

To-day  there  is  a  new  crop,  founded  on  articles  of  the  Gaii^tti^  ^1 
Cologne  and  the  Press  of  Vienna. 
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I  annex  translation  of  the  article  of  the  Press,  with  comments  of  the 
Epoca,  and  shall  transmit  to-morrow  translation  of  the  article  of  the 
(Gazette  of  Cologne. 

Late  news  from  Ouba  by  private  letters  narrates  the  destruction  of 
^' Jaqney  Grande"  and  of  several  ingenios  by  the  insnrgeuts,  the  cap- 
ture by  them  of  a  railway  train  between  Oienfuegos  and  Villa  Clara, 
near  to  the  headquarters  of  Valmaseda  at  Las  Cruces;  their  operations 
in  the  neighborhood  of  Sagua,  and  the  extreme  distress  presenting  in 
the  departments  of  Puerto  Principe  and  in  Oinco  Yilias,  all  of  which 
gives  much  solicitude  to  the  Government. 

I  have,  etc,  C.  Gushing. 


[Appendix  A«  No.  703.~Tn]ialatioD  of  article  from  La  Epooa  of  January  10,  1876.] 

The  more  important  German  Jonmals,  the  semioffleiAl  ones  espeoiaUy,  Iuito 
expressed  the  surprise  caused  to  them  by  the  note  of  the  United  Statee  Govennneiit 
consulting  in  regard  to  the  opportiuienesa  of  an  intervention  for  the  sake  of  reestab- 
lishing peace  in  Cuba.  The  Gazette,  of  Cologne,  has  published  an  article  well 
worthy  of  attracting  attention ,  which  we  shall  reproduce  to-morrow;  and  another 
from  one  of  the  most  authoritative  Austrian  dailies  expresses  itself  in  the  following 
no  less  significant  terms : 

''The  threats  against  Spain  contained  in  the  articles  of  the  New  York  press  and  in 
the  last  message  of  President  Grant  not  having  prodnced  any  results,  the  news  is 

Sropogated  from  New  York  that  the  American  Government  has  approached  the 
European  Powers,  including  Spain,  with  intent  of  sounding  them  as  to  their  views 
respecting  the  opportuneness  of  obtaining,  by  means  of  united  action,  the  reestabtidi- 
ment  of  peace  in  the  island  of  Cuba. 

''Should  this  news  be  confirmed,  it  would  not  be  difficult  to  foresee  the  reply 
which  would  be  given  by  the  cabinets. 

"Spain,  for  her  part,  has  nothing  to  do  but  to  refer  to  the  lars^e  reenforoements 
she  has  lately  sent,  and  to  General  Jovellar,  as  an  ener^tic  chief  and  one  well 
acquainted  with  the  Island  of  Cuba,  whereby  a  speedy  pacification  of  the  insurrec- 
tion there  may  be  expected.  And  however  much  the  filibusters  and  insurgents  may 
attempt  to  sustain  it  through  the  organs  of  the  New  York  press  and  the  declarations 
of  President  Grant,  thev  can  only  delay  the  end.'' 

V^e  had  anticipated  tne  advice  of  the  Austrian  journal.  We  have  in  Cuba  70,000 
men,  excellent  soldiers,  and  100,000  volunteers,  a  number  more  than  anffioient  to 
suppress  the  rebellion  should  it  come  out  from  its  fastnesses. 


Mr,  Oushing  to  Mr.  FisK 

Ko.  764.]  Legation  op  the  United  Statbs, 

Madridy  January  12y  1876. 

Sib:  I  transmit  hereto  annexed  a  translation  of  the  article  of  the 
Gazette,  of  Cologne,  respecting  intervention  in  Gaba,  referred  to  in  my 
No.  762  of  the  11th  instant,  with  remarks  of  the  Epoca  thereon,  whi<^ 
article  is  assumed  here  to  be  an  expression  of  the  public  opinion  of 
Germany  on  the  subject. 

I  have,  etc.,  0.  Cushino. 


[Appendix  A,  If o.  7M.— Trsnslatlon  of  srt|ole  from  the  Ossette,  of  Cologiiek  from  L*  Epoos,  liadzidt 

January  11, 1878.] 

The  article  fbom  the  Coloene  Qazette,  to  which  we  referred  yesterday,  aa  article 
the  spirit  of  which  is  opposed  to  any  Amerioo-Eoropeai^  intervention  in  the  qnestioii 
of  Gnba,  rnns  thus : 

''The  President  of  the  \3idtied  ^t«h.t«s  could  not  have  found  a  more  unfiiTorable 
iDoment  for  inviting  the  ¥luTope«n  ']^o'?r«t%\o\»^&ft  QKyTsvi&!(m.T&»^v»^^!^'<«:ltb.  the  object 
of  rofltoriniE  order  m  the  coniuaeA.  sUXa  ol  ^\ii^^  va.\JCkftAiJ^3Wi.^^l^^si>j«^   ^xa  -^«^ 
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of  the  world  is  at  present  Tery  miicli  occupied  in  disentangling  itself  from  another 
analogous  qnestion,  or  at  least  postponing  it  for  the  longest  time  possible.  So  long 
as  there  is  a  conflagration  in  our  neighbor,  Turkey,  and  the  diplomatic  flre-engines 
are  laboring  to  put  it  out,  £uroi>e  has  neither  time  nor  room  for  giving  attention  to 
the  little  fire  in  the  far-off  Antilia.  But  President  Ulysses  Grant  deems  it  opportune 
to  make  his  voice  heard  in  the  diplomatic  concert  of  the  world,  so  that  on  this  side 
of  the  ocean  his  existence  may  not  pass  into  the  state  of  oblivion.  For  this  reason, 
he  has  caused  course  to  be  given  to  his  circular  note  by  his  ministry  of  foreign 
affairs,  of  which  the  papers  have  spoken  for  the  last  few  days,  and  of  which  we  now 
give  a  long  extract  sent  to  us  by  our  London  correspondent.'' 

(Here  follows  a  long  extract  from  the  note  in  question,  which  is  already  known.) 

**  The  introduction  of  this  note  was  already  known  (at  least  its  principal  contents) 
by  means  of  the  message  which  President  Grant  addressed  a  few  weeks  ago  to  the 
Congress  assembled  for  the  new  session." 

(Here  the  Gazette  inserts  that  part  of  the  message  which  speaks  of  the  insurrec- 
tion of  Cuba  and  of  the  necessity  of  ending  it.) 

''To  whomsoever  reads  these  complaints,  even  superficially,  it  must  occur  that 
nothing  is  needed  save  to  change  the  proper  names  to  have  an  exact  picture  of  that 
civil  war  which  devastated  the  United  States  a  little  more  than  ten  years  ago.  Not 
merely  destruction  and  pillage,  but  also  the  contempt  of  the  niddem  laws  of  war- 
fare, offered  in  the  Southern  States  a  spectacle  as  moving  as  that  of  to  day  in  Cuba, 
even  though  we  may  be  forced  to  recognize  that  acts  as  horrible  as  those  of  shooting 
innocent  prisoners  of  war,  whose  only  crime  consisted  in  having  taken  part  in  the 
insurrection,  may  be  excused  as  measures  of  reprisal  on  the  part  of  the  Northern 
States. 

' '  Scenes  as  fearful  as  those  which  passed  in  the  prison  of  Anderson ville,  in  contempt 
of  the  lightest  demands  of  humanity  and  under  the  superior  vigilance  of  Captain 
Wirz,  of  the  Southern  States,  have  had  no  equal  in  Cuba.  And,  in  spite  of  that,  the 
United  States  opposed  by  every  means  any  European  interference  in  a  civil  war,  and 
not  [sic]  with  full  right,  as  was  recognized  at  least  in  Germany,  where  the  state  of 
things  was  then  Judged  with  more  coolness  than  in  France  and  England.  As  apart 
from  this  the  statistical  data  prove  conclusively  that  the  commerce  of  Cuba  has 
developed  itself  in  spite  of  the  insurrection,  Spain,  in  rejecting  all  foreign  interfer- 
ence, can  simply  refer  to  the  precedent  set  by  the  United  States. 

*'  In  a  letter  from  Madrid  of  official  origin,  which  one  of  our  Parisian  correspond- 
ents recently  mentioned,  it  is  said  that  the  insurrection  mainly  has  its  focus  in 
those  interior  parts  of  the  island  which,  by  reason  of  being  covered  with  impene- 
trable woods  and  morasses,  are  uninhabitable  for  Europeans;  that  it  does  not  pos- 
sess a  single  town  of  importance,  and  that  it  never  has  beeu  able  to  attain  the  point 
of  conducting  even  a  moderately  regularized  warfare.  President  Grant  has  recog- 
nized this  fact  when  he  declares  in  his  message  that  the  real  facts  do  not  properly 
permit  of  recognizing  the  insurgents  as  possessing  the  character  of  belligerents. 

''In  our  opinion  the  European  powers  have  still  far  less  motives  for  intermixing 
in  the  Cuban  disturbances.  Much  to  the  contrary.  If  Europe  has  an  interest  in  the 
affairs  of  Spain,  it  is  to  avoid  all  that  might  lead  that  country  out  of  the  pathway  of 
order  upon  which  it  now  seems  to  have  entered.  This  question  has  no  more  sensitive 
point  than  Cuba,  and  the  sovereign  who,  as  the  result  of  foreign  pressure,  might  find 
himself  forced  to  dissolve  or  even  weaken  the  ties  which  united  the  colony  to  the 
mother  country,  would  feel  the  ground  slipping  from  under  his  feet. 

"Now  then,  to  shake  the  throne  of  Alfonso  XII  miffht  eventually  please  the  trans- 
Atlantic  Republic,  but  assuredly  would  not  please  the  states  of  the  Old  World.  It 
appears,  moreover,  as  if  President  Grant  finds  no  support  in  his  own  country  for  his 
designs,  because  it  is  only  too  generally  suspected  that  he  touches  on  foreign  ques- 
tions and  treats  largely  of  them  for  the  purpose  of  finding  himself,  in  the  moments 
of  serious  complications,  as  an  experienced  general,  the  sole  master  of  the  situation. 
He  himself  seems  to  have  a  firmer  conviction  that  he  personally  is  absolutely  neces- 
sary, than  the  people  of  the  United  States  appear  to  have.  The  negative  replies  he 
will  in  all  probability  get  from  all  the  foreign  cabinets  may  make  mention  of  the 
present  greatly  improved  situation  of  the  Government  of  Madrid  with  respect  to 
the  Carlist  insurrection.  There  are  hopes  that  the  Peninsula  will  soon  be  freed  from 
the  pest  of  civil  war,  and  then  the  moment  will  have  come  for  putting  an  end,  with 
redoubled  energies,  to  the  insurrection  in  Cuba.  As  Europe  has  played  for  so  many 
years  the  part  of  a  tranquil  looker-on,  she  may  well  wait,  in  all  conscience,  a  few 
months  yet,  before  taking  into  consideration  the  question  whether  there  is  room  for 
intervening." 

This  language,  friendly  toward  Spain  and  prudent  in  what  relates  to  the  relationa 
of  Europe  with  our  country,  is  the  more  significant  as  the  significance  attributed  to 
the  Gazette  of  Colore  is  great.  It  should  be  borne  in  mind,  nowever,  that  this  arti- 
cle has  been  republished  by  the  North  German  Gazette,  as  though  seeking  to  make 
it  appear  that  these  are  the  opinions  of  Germany,  already  o&^vdW^  >&XkV)r«\!L\sr^  n^^ 

8.  Doc.  213 3 
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silencA  witli  wblcli  was  Teoeired  the  note  of  the  Government  of  the  United  Ststei, 
which  Qovernmenty  for  its  part,  can  not  withdraw  from  the  poaitioiiB  eet  forth  intiie 
Presidential  message. 


Mr.  Oushing  to  Mr,  Fish. 

"So.  771.]  Legation  of  the  United  States, 

Madrid,  January  14, 1876. 

Sir:  In  taming  over  the  les^ves  of  one  of  the  boand,  but  nniudexed, 
volumes  of  dispatches  in  the  legation,  in  search  of  a  particular  paper, 
my  sight  fell  on  a  dispatch  of  Mr.  Seward,  addressed  to  the  diplomatic 
representatives  of  the  Governments  abroad,  on  the  subject  of  tbreign 
intervention  in  the  United  States  between  the  Union  and  the  Southern 
Confederates. 

It  is  a  printed  circular,  dated  August  18, 1862. 

This  document  may  not  have  fallen  under  your  observation ;  and  if 
not,  it  may  be  worthy  of  perusal,  as  presenting  the  obvious  arguments 
against  intervention  c^ommon  on  both  sides  to  all  questions. 

It  is  an  apt  illustration  of  the  rhetorical  theorem  of  commoDplacea— 
arguments  pro  and  contra  on  a  question — with  wliich  college  studies 
rendered  us  all  familiar  in  the  pages  of  Cicero's  Topica. 

There  is  no  instruction  in  this  dispatch  to  communicate  it  or  its  con- 
tents to  other  Governments,  and  it  does  not  otherwise  appear  to  have 
been  communicated  to  that  of  Spain. 

But  the  document  acquired  general  publicity  by  being  communicated 
to  Congress  annexed  to  the  next  annual  message  of  the  President 
(Ex.  Doc,  1862-63,  vol.  1,  p.  176),  and  may,  therefore,  have  become 
known  to  the  Spanish  Government. 

The  mini  ter  of  state  at  the  time  was  D.  Satumino  Calderon  y  Col- 
lantes,  in  the  second  administration  of  General  O'Donnell.  It  was  not 
until  his  third  administration  that  D.  Fernando  Calderon  y  Collantes, 
the  present  minister  of  state,  entered  the  cabinet  as  minister  of  grace 
and  justice. 

Whether  or  not  the  present  ministers  have  knowledge  of  this  docu- 
ment does  not  appear.  Probably  not,  for  such  has  been  the  political 
anarchy  and  ministerial  shiftiness  of  the  recent  years  in  Spain — such 
the  wild  contention  of  parties — and  so  complete  the  absence  of  authentic 
history,  amid  the  immense  mass  of  polemical  publications  and  of  extrava- 
gant party  diatribes,  absurdly  dignified  with  the  name  of  history,  In  the 
presence  of  which  the  tragedy  of  cruel  wars  and  ever-recurriujj:  rebel- 
lions and  the  comedy  of  transitory  quarrels  of  mere  personal  ambition 
and  partisanship,  serve  to  crowd  out  of  sight  all  things  of  serious 
importance  that  this  document  is  not  likely  to  be  remembered,  if  it  was 
ever  within  the  knowledge  of  the  public  men  of  Spain. 

Thus,  while  there  is  no  end  hereof  books  of  literary  criticism,  romance, 
poetry,  and  plays,  and  especially  the  rubbish  of  party  disquisitions, 
more  or  less  elaBorate,  which  the  future  historian  of  the  country  will 
have  to  toil  through  with  disgust  and  shame;  all  my  efforts  thus  far 
have  failed  to  obtain  any,  even  the  most  superficial,  account  of  the  six 
great  acts  of  the  reign  of  Queen  Isabel,  namely:  the  successive  mili- 
tary adventures  in  Eome,  in  Santo  Domingo,  in  Morocco,  in  Mexico,  on 
the  coast  of  Chile  and  Peru,  and  in  Cochin-China. 

While,  therefore,  it  is  quite  improbable  that  the  ministers  of  to-day 
have  any  recollection,  if  tVi^y  \i^  wa.^  kw^^^ited^e  of  Mr.  Seward's  dr- 
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cnlar,  yet  certain  it  is  that  the  arguments  contained  in  its  second,  third, 
and  foarth  commencing  paragraphs  and  in  its  four  penultimate  para- 
graphs, are  such  as  continually  meet  my  eye  in  the  newspapers,  and 
my  ear  in  conversation,  at  Madrid. 

I  have,  etc.,  0.  OusHiNa. 


Mr.  Gushing  to  Mr.  Fish. 

No.  776.]  Legation  of  the  United  States, 

Madridy  January  15, 1876. 

Sin:  In  continuation  of  noticeable  articles  concerning Ouba,  please 
find  annexed  translation  of  two  short  editorials  of  the  Gronista  and  the 
£poca,  both  ministerial  journals,  the  former  commenting  on  language 
attributed  to  the  President. 

The  Politica  prints  in  translation  an  article  of  the  New  York  Herald 
of  the  28th  ultimo,  purporting  to  report  an  interview  of  its  correspond- 
ent with  yourself,  and  makes  prefatory  and  concluding  comments 
thereon,  which  are  also  annexed  in  translation. 

I  have,  etc.,  C.  Gushing. 

P.  S. — Permit  me  to  call  your  attention  to  an  editorial  on  Spain,  with 
incidental  reference  to  intervention  in  Guba,  of  the  London  Times  of 
the  10th  instant. 


[Appendix  A,  No.  776.— Translatioii.— Editorial  paragraph  from  LaEpooa,  Madrid,  January  14, 1876.] 

The  effort  continnes  to  cause  tlie  belief  that  the  relations  between  Spain  and  the 
United  States  are  not  good,  when  the  exact  opposite  is  the  case. 

A  telegram  has  gone  the  rounds  announcing  that  in  the  roads  of  Port  Royal.  S.  C. 
the  American  squadron  would  be  concentrated,  but  it  needs  one  to  be  denuded  of  all 
political  common  sense  to  suppose  that  when  the  Exposition  is  in  full  blast,  conflicts 
are  to  be  provoked,  and  as  the  desire  of  the  North  Americans  is  to  have  the  Cuban 
war  ended,  we  trnst  to  be  able  to  satisfy  their  desires  shortly,  if,  indeed,  the  name 
of  a  war  can  be  applied  to  the  rebellion,  sustained  in  the  shelter  of  the  impenetrable 
woods,  without  having  mastered  a  single  important  town  and  without  having  organ- 
ized a  government. 

The  only  thing  we  know  for  certain  is  that  the  religion  of  the  insurgents  is  idola- 
try, which  must  be  very  gratifying  for  the  traitors,  who,  in  order  to  escape  merited 
chastisement,  go  to  swell  the  ranks  of  the  rebels. 


[Appendix  B,  No.  776.— Translation  .—Editorial  article  on  Cuba,  firom  El  CroniBta,  Madrid,  JAnuary 

14,  1876.] 

The  right  which  is  on  the  side  of  Spain  in  the  affairs  of  Cnba  is  so  clear  and  so 
patent  that  it  could  not  fail  to  have  been  reco^ized,  even  though  shamefacedly  and 
in  private  circles,  by  the  President  of  the  United  States,  General  Grant.  We  were 
right  in  asserting,  as  we  have  repeatedly  done,  that  the  parliamentary  curvets 
(excarceos)  of  the  Government  of  tne  American  Republic  with  respect  to  the  ques- 
tion of  Cuba  obeyed,  rather  than  its  own  opinions,  electoral  machinations;  and  the 
pressure  of  the  filibuster  element,  so  numerous  in  the  United  States. 

We  say  this  ft  propos  of  an  important  piece  of  news  which  we  receive  to-day  by 
the  Cuban  mall.  A  Habana  paper  publishes  correspondence  from  New  York,  in 
which  it  is  positively  said  that  the  President  of  the  United  States  has  declared  in  pri- 
vate circles  that  he  considers  the  independence  of  the  Island  of  Cuba  as  impossible, 
and  that  its  annexation  to  the  United  States  would  cause  immense  injuries  to  the 
country. 

If  General  Grant  has  said  so,  he  has  spoken  like  a  book,  even  though  *he  has 
required  some  seven  years  to  convince  himself  of  that  which  was  seen  and  said  from 
the  beginning  by  those  who  well  knew  the  especial  circumstances  of  the  Great 
Antilla. 
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Perfectly  do  we  agree  with  the  President  of  the  United  States  that  the  Island  of 
Cuba  can  not  be  independent,  because  it  does  not  possess  the  indispensable  elements 
to  constitute  a  state  capable  of  governing  itself  in  peace,  with  preseri^ation  of  even 
a  portion  of  the  cultnre  and  prosperity  it  has  acquired  under  the  Spanish  flag;  and 
the  reasons  which  he  alleges  for  pronouncing  against  its  annexation  appear  to  ns  to 
be  very  well  founded. 

All  this  is  logical  and  natural ;  but  as  the  Eco  de  Cuba  very  rightfully  remarks, 
President  Grant  has  not  duly  considered  the  deduction  he  draws,  that  "a  friendly 
intervention  is  the  only  thing  which  can  restore  peace  in  the  island,  obtaining  from 
the  mother  conntry  the  concession  of  antonomy  under  the  protectorate  of  Spain." 

The  Island  of  Cuba  not  being  able  to  govern  itself  well  as  an  independent  and 
sovereign  State  coold  still  less  do  so  as  an  autonomic  semi-State,  and  in  snch  cir- 
cumstances it  were  in  every  way  impossible  for  Spain  to  reserve  to  herself  a  pro- 
tectorate which,  without  positive  benefit  to  Cuba,  would  drag  the  mother  country 
into  the  most  serious  complications  within  and  without  this  territory. 

To  prove  this  absolute  impossibility  so  many  considerations  throng  to  the  subject 
that  it  is  no  small  task  to  select  the  prominent  ones. 

In  the  Island  of  Cuba  there  existis  an  immense  majority  which  does  not  desire 
separation,  which  does  not  desire  annexation,  which  does  not  desire  autonomy,  which 
wishes  to  Keep  on  in  the  same  conditions  as  those  in  which  they  have  lived  with 
respect  to  the  mother  country.  In  the  Island  of  C  uba  there  exists  a  slender  minority 
which  is  split  up  into  'independents,''  '*  annexationists,"  and  **  autonomists.''  The 
immense  majority  reject  antonomy,  which  would  weaken  their  ties  with  the  mother 
country.  The  independents  and  the  annexationists  are  not  content  with  autonomy, 
which  does  not  satisfy  their  aspirations.  The  autonomists  would  be  the  only  ones 
left  satisfied,  but  they  are  so  few  in  number  that  they  would  lack  moral  and  material 
strength. 

The  Eco  de  Cuba,  then,  is  right:  the  Great  Antilla  is  not  fitted  to  be  anything  save 
what  it  has  been  hitherto.  Thus  it  is  that  the  right  of  Spain  is  supported  by  every 
kind  of  reason  based  on  expedience.  Therefore,  in  spite  of  all  the  efforts  of  the 
ambitious  olalateros  (sans  culottes)  of  New  York,  ana  in  spite  of  the  misdeeds  of 
the  criminals  of  the  manigua,  the  Island  of  Cuba  will  continue  to  be  a  SpaniiA 
province. 


[Appendix  C  in  No.  776.-— Translatioii.— Extracts  ft^m  an  editorial  article  fkom  La  PoUtfca,  ICadrid, 

January  14,  1870.] 

In  the  New  York  Herald  of  the  28th  (ultimo)  we  find  a  conversation  which  took 
place  between  a  reporter  of  that  paper  and  the  Secretary  of  State,  Mr.  Fish.  That 
conversation  demonstrates  to  what  extent  the  news  published  by  the  North  American 
press  concerning  complications  between  the  United  States  and  Spain  are  fantastical 
and  of  pure  caprice.  Our  readers  will  also  thereby  see  confirmed  the  opinion  which 
we  have  always  expressed,  that  the  relations  between  the  two  Governments  maintain 
themselves  on  a  cordial  and  friendly  footing. 

Tliis  is  what  the  Herald  relates : 

''As  the  press  and  public  men  on  this  side  of  the  water,  in  Spain,  and  out  of  Spain 
are  given  to  discoursing  of  combats,  conflicts,  and  disasters  growing  out  of  the  Cuban 
question,  we  hope  that  the  positive  language  of  the  North  American  Minister  of  Stats 
will  serve  to  calm  impressionable  minds  and  restore  the  truth  of  the  facta." 


Mr.  Gushing  to  Mr.  Fish. 

No.  777.]  Legation  op  the  United  States, 

Madridj  January  16j  1876. 

Snt:  I  called  on  the  minister  of  state  yesterday,  in  conformity  with 
previous  request  of  his,  to  relieve  his  solicitude  regarding  the  non- 
arrival  of  your  instruction  on  the  subject  of  his  note  of  the  15th  of 
November. 

I  told  him  that  my  dispatch,  covering  that  note,  only  reached  you  on 
the  6th  of  December;  that  my  last  dates  from  you  were  on  the  22d  of 
December;  that  no  more  time  had  elapsed  than  might  naturally  be 
required  for  the  due  consideration  of  the  points  of  detail  involved;  and 
that  therefore  there  waa  no  A^\^^  lo  ^n^  ^^w.^^  o^l^olvdtade. 
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He  said  it  had  occurred  to  bim  that  you  might  have  concluded  not  to 
act  until  after  hearing  from  the  European  Governments  whose  opinion 
you  had  asked  in  the  matter;  and  that  in  this  view  he  had  resolved  to 
defer  writing  the  contemplated  responsive  circular  of  Spain  to  those 
Governments  until  after  hearing  from  you,  as  he  was  anxious  to  avoid 
saying  or  doing  anything  which  might  infer  offense  to  the  United  States. 

I  expressed  gratification  at  his  taking  this  view  of  the  subject,  and 
said  that  his  conjecture  might  be  correct,  but  that  I  had  no  information 
on  which  either  to  contradict  or  confirm  it. 

He  then  proceeded  to  say  that  he  wished  you  were  seated  by  his  side, 
as  I  was,  that  he  might  say  to  you  in  the  unreserve  of  friendship  and 
outside  of  diplomatic  lorms  that  the  United  States  could  desire  nothing 
in  the  sense  of  peace,  good  government,  or  liberty  in  Cuba  which  the 
Government  of  Don  Alfonso  does  not  desire  still  more  earnestly;  that 
his  Government  freely  admitted  the  political  expediency  and  necessity 
of  abandoning  the  old  colonial  system  and  of  promptly  consummating 
the  emancipation  of  the  slaves;  that  the  predatory  bands  of  runaway 
blacks,  headed  by  foreigners  frt)m  Dominica  and  Venezuela,  engaged  in 
the  work  of  incendiarism  and  devastation,  in  face  of  which  all  the  social 
forces  of  the  island  were  devoted  to  self-defense,  were  the  only  obstacle 
to  the  introduction  of  radical  reforms  in  Cuba;  that  if  the  slaves  were 
now  emancipated  at  once  many  of  them  would  betake  themselves  to  the 
mountains  as  maroons  and  become  additional  agents  of  disorder  and 
bloodshed;  that  he  did  not  admit  as  possible  the  idea  that  the  Presi- 
dent contemplates  acts  of  naval  or  military  hostility  on  the  side  of  those 
incendiary  bands  in  order  to  obstruct  or  possibly  defeat  the  efforts  of 
Spain  to  restore  order,  to  do  which  would  of  course  be  simply  the  com- 
mencement of  war  of  aggression  against  Spain ;  and  that  if  it  were  in 
his  iwwer  to  speak  to  you  directly  he  would  embrace  the  privilege  to 
beg  you  to  tell  him  explicitly — as  a  friend,  if  you  would  permit,  and  if 
not,  as  a  statesman  and  a  man  of  honor— what  is  the  precise  thing 
which  you  would  advise  or  wish  Spain  to  do  under  the  mediation  of  the 
United  States,  with  the  assurance  that  if  the  thing  proposed  were  just 
and  practicable — and  he  could  not  conceive  that  you  would  propose 
anything  unjust  or  impracticable — Spain  would  be  but  too  glad  to  do  it, 
as  weU  in  her  own  interest  as  in  good  will  toward  the  United  States, 
and  in  the  consciousness  that  the  United  States  and  Spain  are  by  com- 
mercial ties  inseparably  associated  in  the  question  of  the  tranquillity 
and  prosperity  of  Cuba. 

I  confess  these  remarks  of  Mr.  Calderon  y  CoUantes  made  an  impres 
sion  on  my  mind  which  he  may  or  may  not  have  intended,  but  which, 
nevertheless,  seems  to  me  to  be  the  inner  thought  behind  the  words 
uttered,  namely : 

If  what  the  United  States  contemplates  is,  whether  by  the  use  of  their 
naval  squadron  or  by  landing  troops,  to  intervene  by  force  to  prevent 
Spain  from  subduing  the  insurrection  in  Cuba,  that  is  war,  and  Spain 
nmst,  of  necessity,  fight,  at  whatever  cost  and  ultimate  loss,  or  cease  to 
hold  up  her  head  as  an  independent  nation  either  in  Europe  or  America. 

But  if  the  view  of  the  United  States  is  to  act  by  mediation  in  behalf 
of  the  insurgents,  to  induce  them  to  lay  down  their  arms,  to  make  accept- 
able terms  for  them,  to  secure  the  execution  of  these  terms,  to  provide 
for  the  introduction  of  good  government  and  the  abolition  of  slavery 
in  officious  concert  or  in  formal  treaty  with  Spain,  then  Spain  is  ready 
to  meet  the  United  States  halfway  in  such  action,  to  receive,  and  even 
invite,  their  interposition  in  the  affairs  of  Cuba. 

The  impression  on  my  mind  to  this  effect  vra^^o  %tto\i%«J^XQ\vsi^S.\Kss^^* 
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me  to  say,  Will  you  then  accept  our  mediation?  But  I  restrained 
myself,  in  the  doubt  whether  my  present  instructions  would  justify  me 
in  thus  committing  the  United  States. 

I  limited  myself,  therefore,  to  thanking  him  cordially  for  the  frank- 
ness and  friendliness  which  seemed  to  inspire  what  he  said,  and  to  assure 
him  that  I  would  lose  no  time  in  communicating  the  same  to  you,  as 
nearly  as  possible  in  his  own  words,  and  regretting  that  no  mere  wri^ 
ten  report  could  do  justice  to  the  impressiveness  of  oral  representation. 

He  then  referred  brieiiy  to  the  mere  robber  character  of  what  there 
is  now  of  insurrection  in  Cuba,  composed  of  scattered  parties  of  negroes 
and  mulattoes,  without  the  slightest  pretension  to  any  government- 
directed,  so  far  as  they  had  any  general  direction,  by  foreigners,  mere 
desperado  adventurers,  without  right  or  stake  in  the  country  [I  inter- 
rupted him  here  to  say  there  were  no  citizens  of  the  United  States  among 
them,  to  which  he  assented,  and  then  continued],  engaged  in  mere  plun- 
der and  incendiarism,  not  in  war — ^the  worst  form  of  that  tendency  to 
guerrilla  hostihties  in  the  place  of  regular  warfare  which  the  Simniards 
had  inherited  from  their  remote  Oeltiberian  progenitors,  and  which,  if 
one  of  thOj  glories,  was  not  the  less  one  of  the  national  calamities,  of 
Spain. 

But  of  all  this,  he  said,  the  President's  message  showed  that  we  in 
the  United  States  had  a  clear  conception;  and  he  added  that  neither 
such  bad  foreigners  as  Maximo  Oomez  in  the  Managua,  nor  worse  Span- 
iards, like  Miguel  Aldama  in  I^ew  York,  could  ever  make  of  Cuba  any 
better  republic  than  Haiti;  and  that  appeared  to  be  their  only  pur- 
pose— to  ruin  where  they  could  not  rule. 

It  was  impossible  for  me  conscientiously  to  contradict  these  appreci- 
ations, and  therefore  I  could  but  listen  attentively,  and,  when  he 
had  concluded,  take  leave,  assuring  him  that  he  would  be  informed  at 
once  when  my  expected  instructions  should  arrive  from  Washington. 

The  concluding  remarks  of  Mr.  Calderon  y  Collantes  suggest  to  me 
some  considerations,  which  you  will  permit  me  to  subjoin  by  way  of 
commentary. 

The  Spaniards  have  gn^^^at  qualities,  as  many  a  page  in  their  history 
demonstrates,  but  they  have  also  the  defects  of  those  qualities;  and 
my  dispatches  have  not  been  sparing  in  the  exhibition  of  those  defects, 
such  as  intolerance  of  opinion,  exaggerated  individualism,  ill-regulated 
ambitions,  disposition  to  pronunciamentos.  insurrection,  civil  war,  and 
especially  guerrilla  warfare. 

The  Spanish  emigrants  to  America  carried  all  their  hational  qualities 
and  defects  with  them,  as  did  our  own  English,  Scottish,  Irish,  and 
Dutch  ancestors;  and  hence  the  difference  b^ween  the  colonial  career 
and  the  political  position  of  British  America  and  those  of  Spanish 
America. 

And  of  all  Spanish  America  that  which  has  presented  the  least  bal- 
ance of  good  condition  is  Cuba. 

It  is  curious  to  read  in  the  ample  history  of  Cuba  by  Peznela  how 
at  the  outset  the  island  was  plagued  with  swarms  of  mere  adventurers 
in  the  vain  search  after  gold,  the  best  of  whom  followed  Cortez  to 
Mexico,  leaving  the  worst  behind ;  how  it  was  that  in  Cuba,  as  in  Santo 
Domingo,  by  these  adventurers  the  aboriginal  inhabitants  were  exter- 
minated, while  in  the  rest  of  Spanish  America  these  have  increased  fn 
numbers;  how  for  several  generations  afterwards  the  most  profitable 
occupation  of  the  settlers  was  contraband  trade,  with  all  its  corrupting 
effects;  how  the  colonial  administr«ation  presented  the  spectacle  of 
a  chronic  three-sided  quarrel  \i^t^^^\iXXi^TsiSN\V'8k.^ 
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Sidicial  authorities;  how,  when  the  insurrection  in  French  Santo 
omingo  put  an  end  to  the  cultivation  of  sugar  and  coffee  there,  that 
cultivation  passed  to  Cuba;  how  it  flourished  there,  with  the  conse- 
quent development  of  slavery  and  the  slave  trade;  how  overflowing 
wealth  ensneii,  and  with  it  came  ill-directed  education,  unwholesome 
ambitions,  and  traitorous  plots  of  annexation  to  the  United  States,  not 
for  the  promotion  of  liberty,  but  for  the  security  of  slavery;  how  there- 
upon and  therefore  came  acts  and  measures  of  angry  repression  on  the 
part  of  Spain,  culminating  in  the  present  state  of  hostility  between  the 
peninsular  Spaniards  and  the  Cuban  Spaniards. 

K  the  Cuban  emigrants  in  the  United  States  are  a  proper  sample,  as 
they  possibly  may  be,  of  the  better  Cuban  Spaniards,  what  are  we  to 
think  of  those  of  average  or  inferior  degree? 

While  those  emigrants  have  made  themselves  ridiculous  in  spending 
their  time  in  quarreling  with  one  another  in  the  newspapers  and  in 
public  meetings,  instead  of  fighting  the  common  enemy  in  the  field, 
they  have  rendered  themselves  odious  by  their  systematic  violation  of 
the  law  of  the  land  of  their  asylum,  and  the  acts  of  fraud  and  perjury 
which  that  implies,  and  by  their  frantic  hostility  to  the  Government  of 
the  United  States. 

Meanwhile,  we  see  what  the  insurgents  at  home  are  after  six  years' 
experience — incapable,  as  the  President  so  clearly  shows,  of  independ- 
ence, unworthy  even  of  the  concession  of  belligerence. 

If  the  emigrants  in  the  United  States  were  now  in  Cuba,  if  the  insur- 
gents in  arms  were  to  lay  down  their  arms, could  they  and  the  rich  sugar 
planters  and  merchants  of  the  seajiorts  and  of  the  western  part  of  the 
island,  with  or  without  anterior  solution  of  the  slavery  question,  live  in 
peace  together  as  a  republic  based  on  free  popular  suffrage,  which  is 
the  only  intelligible  conception  of  a  republic f  To  me  it  seems  impos- 
sible. To  say  nothing  of  Santo  Domingo,  we  may  look  to  the  case  of 
Jamaica,  where,  without  any  civil  war  to  embitter  men  against  one 
another,  with  generously  regulated  emancipation,  with  a  colonial  policy 
just,  nay  amicable  and  even  kind,  it  has  been  found  impossible  to  main- 
tain the  existence  of  well-ordered  society  except  by  the  constant  exer- 
cise of  paternal  authority  on  the  part  of  the  metropolis. 

All  which  leads  me  to  the  conclusion  that  the  United  States  would 
have  an  immense  task  on  their  hands  in  undertaking  the  pacification 
of  Cuba  alone  and  by  hostile  force,  inferring  the  necessity  not  only  of 
a  fleet  and  an  army  of  operations,  but  also  of  occupation  to  keep  the 
peace,  but  might  well  contribute  efi^ciently  to  the  result  in  cooperation 
with  Spain. 

I  have  the  honor,  etc.,  0.  GusHiNa. 


Jfr.  Gushing  to  Mr.  Fish. 

BTo.  779.]  Legation  of  the  United  States, 

Madridy  January  17^  1876. 

Sib:  The  observations  imputed  to  the  President  a>nd  yourself^  as 
reported  in  my  Ko.  776  of  the  15th  inst.,  continue  to  be  the  subject  of  a 
dropping  fire  of  commentary  in  the  public  jouriials  of  Madrid,  the  most 
iwtable  of.which  is  annexedfrom  the  £)pocm 
— — J  have  tbe-hoBor-tabe,  etc,,-    ^ CLXIllSHlNa.- 
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[Appendix  A,  No.  770.— TransUitioD.— Article  from  La  Epoca  of  Jmwamrj  15, 1876.] 

The  New  York  Herald  of  the  28th  attribatee  to  the  Secretary  of  State,  Mr.  Ilah, 
the  following  words  upon  the  relations  between  Spain  and  the  United  States: 

''There  is  not  a  word  of  truth  in  the  stories  relative  to  difficnlties  between  the 
United  States  and  Spain;  the  two  conntries  maintain  the  best  relations,  and  tiie 
slight  dl£Bonlty  originated  by  the  reclamations  in  Cuba  is  on  the  beat  road  towivd 
amicable  settlement.'' 

The  opinion  is  also  attributed  to  the  President  that  he  considers  the  independence 
of  tjie  I^and  of  Cuba  impossible,  and  that  its  annexation  to  the  United  States  would 
cause  great  harm  to  the  country. 

We  are  of  the  same  opinion.  The  Island  of  Cuba,  independent,  would  be  worth 
no  more  than  Haiti  or  Santo  Dominffo,  and  its  rich  products  would  oeaae  to  susUiii 
the  market  of  the  United  States.  Mr.  Grant  is  mistaken,  for  the  adventurers  in  the 
manigua  no  longer  obey  political  ideas  of  any  kind,  nor  would  they  accept  any  form 
of  government  save  that  which  exempts  them  from  the  penalties  which  they  hsve 
merited  by  the  ordinary  crimes  which  led  them  to  mingle  in  the  forces  of  the  rebel- 
lion. And  as  an  autonomic  state  the  Island  of  Cuba  can  not  sustain  itself,  since 
should  it  cease  to  belong  to  Spain  it  would  become  the  patrimony  of  the  negro  rsee. 
But  as  no  one  desires  this,  the  Government  of  the  United  States  will  do  better  )ij 
allowing  us  to  conquer  the  insurrection,  as  we  shall  finally  ovescome  it,  raising  the 
production  of  the  Island  of  Cuba  to  amounts  never  before  known  and  institotiiig 
there  the  reforms  which  may  be  compatible  with  justice. 


Mr.  Fish  to  Mr.  Gushing. 

1^0. 298.]  Depabthent  op  Statb, 

Washingtonj  January  19 j  1876. 

Sib  :  Referring  to  previous  correspondence  on  the  Spanish  question, 
I  now  inclose  herewith,  for  your  information,  a  copy  of  a  dispatch  under 
date  of  the  18th  instant  (Ko.36)^  upon  the  subject  from  Mr.  Boker,  the 
minister  of  the  United  States  at  St.  Petersburg. 

I  am,  etc,  .  Haboltok  Fish. 


Mr.  Fish  to  Mr.  Gushing. 

No.  299,]  Depabthxnt  op  Statb, 

Washingtony  January  21^  1876. 

Sib  :  Referring  to  my  Ko.  298  of  the  19th  instant,  transmitting  a  copy 
of  a  dispatch  on  the  Spanish  question  from  Mr.  Boker,  the  minister  of 
the  United  States  at  St.  Petersburg,  I  have  now  to  inclose  herewith  for 
your  further  information  a  copy  of  another  dispatch  under  date  of  the 
23d  ultimo  from  that  gentleman,  stating  that  the  Russian  GoTernment 
has  consented  to  make  representations  to  that  of  Spain  upon  the  ques- 
tion, and  that  the  Russian  minister  at  Madrid  has  been  instructed 
accordingly. 

I  am,  etc.,  Hamiltgn  Fish. 

Mr.  Gushing  to  Mr.  Fish. 

No.  786.]  LEaATIOK  OP  THR  UNITED  STATIBB, 

Madridy  January  21j  1876. 

Sib  :  I  continue  to  make  for  your  information  such  extracts  from 
iiewspai>ers  as  appear  to  me  most  worthy  of  «ttention« 

(1)  I  remark,  ftrst,  that  whatever  inconvenience  may  be  involved  in 
communicating  the  correspondence  to  Congress  will  be  fiiUy  ooonpen- 
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Bated  by  patting  an  end  to  the  false  mmors  which  fill  the  newspapers 
and  lead  to  misconstruction  both  in  the  United  States  and  Europe. 

(2)  The  report  of  a  late  interview  with  the  minister  of  state  wiD 
have  served  to  show  you  how  accessible  this  Oovemment  is  to  good 
influences  on  the  part  of  the  United  States. 

If  we  make  ourselves  the  instrument,  morally  or  by  force,  either  of 
the  maroon  incendiaries  in  Cuba  or  of  the  false  Cubans,  who,  instead 
of  staying  at  home  and  taking  up  arms  for  their  pretended  country,  run 
away  from  it  to  parade  their  desertion  and  their  shame  in  New  York, 
we  shall,  in  my  opinion,  encounter  serious  trouble,  while  otherwise  we 
shall  have  our  own  way  in  all  things. 

(3)  I  was  impatient  at  first  in  view  of  the  nonarrival  of  ultimate 
instiTictions,  but  have  now  become  reconciled  to  this  in  the  suppo- 
sition that  before  acting  definitely  you  will  have  desired  to  feel  the 
pulse  not  only  of  the  European  Governments,  but  also  of  Oongress. 

(4)  Don  Alfonso's  Oovemment  will  be  all-powerAil  in  the  Cortes, 
which  is  to  assemble  on  the  15th  of  February;  but  that  circumstance 
will  not,  in  my  opinion,  produce  any  change  of  policy  as  regards  the 
United  States. 

Indeed,  the  stronger  the  Government  in  the  Cortes,  the  better  for  us; 
for  according  to  constant  experience  in  Spain,  in  every  previous  Cortes, 
while  the  Government  has  been  disposed  to  calmness  and  conciliation, 
the  opx)osition  breaks  out  but  too  frequently  into  transports  of  hostility 
against  the  United  States. 

(5)  Some  of  the  French  and  German  newspapers,  you  will  see,  misled 
by  those  of  t<he  United  States,  attribute  the  policy  of  our  Government 
to  electoral  purposes;  while  the  Spaniards,  more  candid  or  more  keen- 
sighted,  think  they  find  the  key  to  it  in  the  interested  clamors  of  the 
filibuster  party  in  and  out  of  Congress. 

(6)  At  the  same  time,  in  spite  of  excitations  to  the  contrary,  the 
resi)ectable  journals  of  Madrid  are  constant  in  the  expression  of  belief 
in  the  peaceful  and  just  professions  of  the  President  and  the  Govern- 
ment of  the  United  States. 

I  have,  etc.,  C.  CusHiNa. 


[Appendix  A,  No.  786.— Tranfllatlon.— EditoriAl  article  from  La  Epooa,  Ifadrid,  January  19, 1876.] 

The  19'ew  York  papers  lately  received  publish  extracts  from  several  Journals  of 

'  Madrid  which  have  commented  upon  the  message  of  General  Grant,  manifesting 
their  surprise  that  these  should  attribute  to  him  a  spirit  of  hostility  against  Spain 
-which;  in  their  judgment,  he  is  very  far  from  holding.  The  desire  of  the  first  magis- 
trate of  the  great  American  Republic  and  of  his  Cabmet  is,  on  the  contrary,  to  main- 
tain the  cordial  relations  which  happily  exist  between  the  two  peoples,  avoiding 

'  Whatever  difficulties  might  compromise  those  relations  for  the  future.  In  Madrid,  say 
the  Kew  York  journals,  the  signification  of  the  message  has  not  been  well  understood, 
for  its  general  tone  is  conciliatory  and  friendly. 

In  this  sense  we  ourselves  construed  it  on  examination,  and  the  facts  have  since 
come  to  show  the  exactness  of  our  appreciations.  President  Grant  has  to  satisfy  the 
exigencies  of  a  certain  group,  not  very  numerous,  but  excitable  in  the  extreme, 
which  sympathizes  with  the  Cuban  insurgents,  and  whose  opposition  might  run 
counter  to  his  aspirations  to  the  third  Presidency  of  the  Republic :  and,  neverthe- 
less, on  examining  that  document  with  due  attention,  not  a  single  pnrase  of  enoottt- 
agement  for  them  can  be  found  in  it.  The  hopes  of  obtaining  the  declaration  of 
b^lli^ereince  in  favor  of  the  rebels  of  the  Managua  are  completely  dispelled;  there  ia 

•  nothing  in  the  message  whieh  can  be  construed  as  a  meaaoe  nor  inspire  fears  of  the 
most  remote  danger,  and  the  idea  of  European  intervention  in  the  affairs  of  Cuba, 
rarely  formulated,  has  had  no  other  object  than  to  silence  to  a  certain  extent  the 
exigencies  we  have  mentioned,  without  the  Government  of  Washington  showing 

'  much  seal  in  isnstaining  tiie  idea.  Such  a  project  may  be  regarded  as  a  failure.  It 
10  B«,' assuredly,  alter  reoeiviag  from  the  Governments  of  &iM^  toaasKna^MadbM* 
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wherein  they  refer  to  it  with  marked  indifference  and  do  not  show  themaelTes  dis- 
posed to  second  it. 

The  change  of  attitude  which  is  observable  in  the  North  American  press  reresli 
the  tendency  which  dominates  in  the  country,  openly  contrary,  not  mere^  to  wsr, 
bnt  to  any  solution  which  would  make  of  independent  Cuba  a  new  Santo  Domingo. 
It  is  very  well  known  there  that  upon  the  separation  of  the  Great  Antilla  from  the 
mother  country,  it  would  fall  under  the  brutal  dominion  of  that  orowd  of  bandits 
and  incendiaries  who  mark  their  raids  by  leaving  behind  them  heaps  of  ruins;  and 
the  United  States,  which  keep  up  such  important  mercantile  transactions  with  tiist 
Spanish  province,  would  be  the  first  to  suffer  the  evil  consequences  of  the  separa- 
tion. The  interest  of  commerce,  which  prevails  in  all  the  acts  of  the  American 
Government,  demands  that  Cuba  should  be  what  it  was  before  the  present  destructive 
insurrection,  and  that  its  wealth,  which  has  been  such  a  source  oiprofit  to  the  Great 
Bepublic,  should  increase.  This  can  not  be  obtained  without  restoring  tranquillity 
nnder  the  shadow  of  the  Spanish  flag,  and  it  will  be  obtained,  cost  what  it  may,  hj 
the  patriotic  effort  of  the  whole  nation,  resolved  to  maintain  its  integrity  and  regain 
Itsgreatness. 

Thus,  doubtless^  is  the  matter  understood  by  the  North  American  Government  and 
people,  whose  attitude  is  day  by  day  more  strongly  marked  in  favor  of  our  country. 
The  communications  of  the  minister  of  foreign  affairs  in  Washington,  and  the 
friendly  spirit  which  reigns  in  the  conferences  of  his  representatives  in  Madrid,  remoTs 
all  fear  of  future  complications,  which  can  only  have  existed  in  the  imagination  of 
the  laborantes  and  their  sympathizers. 


[Appendix  B,  Ko.  786.— TnuiBlAtion.— Bditorial  paragnph  from  La  Epooa,  Hadrid,  Jan  nary  20, 1871 

We  are  informed  from  Paris,  on  the  15th,  that  the  correspondence  from  New  York 
in  the  English  and  German  press  is  occupied  with  the  American  note  addressed  to 
the  Powers  concerning  the  question  of  Cuba. 

All  are  unanimous  in  roundly  denying  that  the  United  States  entertains  any  inten- 
tion, even  remote,  of  intervening  directly  in  Cuba. 

The  correspondent  of  the  Times  supposes  ihat  the  note  has  for  its  cause  the  impa- 
tience to  which  the  prolongation  of  a  struggle  which  causes  serious  injuries  to  com- 
merce gives  rise  in  the  United  States. 

The  correspondent  of  the  Frankfort  Gazette  asserts  that  the  American  Chambers 
will  in  no  case  give  their  approbation  to  an  intervention  in  Cuba,  and  conjectures 
that  nothing  more  than  a  fresh  maneuver  of  the  Grant  party  is  to  be  seen  in  this  note. 

The  Paris  Journal  sums  up  these  comments  in  a  paragraph  of  its  bulletin,  deduct- 
ing as  a  consequence  that  the  note  is  contrary  to  all  diplomatic  traditions  of  the 
Union,  since  it  consults  the  powers  about  a  question  wnlch  only  interests  Spain, 
Mexico,  and  England.  It  adds  that  the  only  thing  to  be  seen  in  it  is  an  attempt  on 
the  part  of  Grant  to  make  profit  of  this  question  in  favor  of  his  third  reelection. 

W(B  have  already  said  yesterday  that  our  own  news  was  entirely  tranquilizing; 
that  in  the  Cabinet  of  the  United  States  the  best  disposition  prevails,  and  that  to 
this  result  have  contributed  the  loyal,  and  at  the  same  time  dignified  explanations 
of  our  Government,  as  well  as  the  knowledge  that  the  commerce  of  the  United  States 
has  much  more  to  gain  under  the  possession  of  Cuba  by  Spain  than  by  means  of 
reckless  schemes  otherwise  arising.  To  such  a  point  does  one  of  our  friends  in  New 
York  carry  his  assurances  that,  in  a  recent  letter,  he  announced  to  us  the  possibility 
that  the  American  Cabinet  itself  would  take  upon  itself  the  responsibility  of  guar- 
anteeing to  Spain  the  possession  of  her  Antillas,  joining  to  this  new  commercial  ties* 


Jfr.  Fish  to  Mr.  Gushing. 

No.  301.]  Depabtment  OP  State, 

Washingtonj  January  25 j  1876. 

Sib  :  The  Oerman  minister,  Mr.  Schlozer,  called  to-day,  and  I  give 
the  substance  of  the  conversation  which  took  place  between  him  and 
myself.. 

He  said  tbat  be  was  instructed  by  the  minister  of  foreign  affairs  to 
express  tlianks  f or  the  MenAly  e^ot^^sixsLi^i^^tvoii  which  was  made  to  the 


AFFAIKS   IN   CUBA.  43 

German  Governmeut  of  the  iustruction  to  Mr.  Cusliiiig,  referring  to 
that  of  November  5, 1876,  No.  2C6,  and  to  state  that  they  feel  tlie  justice 
of  our  complaint  and  appreciate  the  moderation  of  our  conduct;  that 
German  interests  suiler  in  the  interruption  of  commerce  resulting  from 
the  condition  of  affairs  in  Cuba,  and  that  her  citizens  have  also  sus- 
tained wrongs,  but  that  she  does  not  feel  disposed  at  present  to  take 
any  decided  steps. 

I  remarked  that  Mr.  von  Billow  had  given  our  charge  d'affaires  to 
understand  that  their  minister  in  Madrid  would  be  instructed  to  repre- 
sent to  the  Spanish  Grovernmeat;  that  in  the  opinion  of  Germany  the 
United  States  was  justified  in  her  complaint  and  in  the  wisli  ibr  an 
early  termination  of  the  conflict  in  Cuba. 

Mr.  Schlozer's  reply  was  equivocal.  He  answered:  *'Oh,  yes;  but 
you  know  in  these  matters  the  Oovernments  of  Europe  like  to  act  in 
concert." 

I  answered  that  this  was  the  object  which,  induced  us  to  communicate 
with  the  great  powers  simultaneously,  believing  that  tiiey  wpuld  feel, 
as  we  understood  Mr.  von  Billow  to  have  expressed  himself,  thefoimess 
of  our  position,  and  believing  that  a  simultaneous  expression  to  that 
effect  could  not  fail  to  exercise  a  powerful  influence  in  inducing  Spain 
to  appreciate  the  necessity  of  bringing  to  a  termination  a  war  which  had 
lasted  for  more  than  seven  years,  without  any  apparent  approach  to  a 
result,  and  which  was  now  threatening  the  destruction  of  the  producing 
capacity  of  the  island. 

He  inquired  whether  I  could  t/Cll  him  the  course  which  Oreat  Britain 
projwsed  to  take. 

I  answered  that  I  supposed  that  Gr^at  Britain  would  communicate 
with  Germany  if  she  wished  to  know  the  views  she  had  of  the  matter; 
that  I  did  not  undertake  to  express  them  for  her,  but  I  believed  that 
she  recognized  the  justice  and  moderation  of  our  position,  and  the 
importance  of  an  early  termination  of  the  conflict. 

I  called  attention  to  the  fact  that  we  neither  sought  nor  desired  any 
physical  force  or  pressure,  but  simply  the  moral  influence  of  concur- 
rence of  opinion  as  to  the  protraction  of  the  contest. 

He  assured  me  his  Government  agreed  with  us,  but  I  could  obtain 
from  him  no  intimation  that  it  was  intended  to  inform  Spain  that  such 
was  the  fact. 

As  this  seems  to  place  Germany  in  a  different  attitude  from  that 
indicated  in  Mr.  von  Billow's  conversation  with  Mr.  Fish  (as  communi- 
cated to  you  in  my  No.  286),  it  seems  proper  to  make  known  to  you  the 
substance  of  the  interview. 

I  am,  etc,  Hahiltoiv  Fish. 


Mr,  Gushing  to  Mr.  Fish.  . 

No.  794.]  Legation  of  the  United  States, 

Madridj  January  28^  1&76. 

Sib:  I  annex  four  or  five  items  which  appear  in  the  Gorrespondencia, 
numbered  1  to  4. 

I  am  not  &ure  what  the  exact  meaning  is  of  Kos.  1  and  2,  but  trans- 
put them  as  they  stand. 

I  have,  etc.,  0.  OusHiNa. 

8»  JOoc.  7 60 
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[Appendix  A,  No.  704.— Translation.— Sandry  items  firom  La  CorrespondenolA.] 

No.  1. 

A  telegram  from  Washington  was  received  last  night  at  the  ministry  of  state  deny- 
ing that  the  note  had  been  addressed  to  the  Spanish  Government,  of  which  the  news- 
papers have  spoken,  and  which  was  supposed  to  have  been  communicated  to  the 
other  European  powers. 

No.  2. 

[Telegram.] 

VuufNA,  January  S€. 

The  ministry  of  state  has  asked  confidentially  of  the  American  minister  at  this 
court  a  copy  of  Mr.  Fish's  circular  referring  to  the  affairs  of  Cuba.  The  represents 
tive  of  the  United  States,  after  reflection,  has  refused,  for  which  reason  it  is  believed 
possible,  later  on,  that  a  new  American  note  will  be  presented. 

No.  3. 

From  January  1, 1875,  up  to  January  21, 1876,  there  have  been  embarked  for  the 
army  of  the  island  of  Cuba  28,445  soldiers  in  43  expeditions.  This  cipher  proves  all 
we  have  said  on  different  occasions  with  respect  to  the  zeal  and  activity  displayed  by 
the  respective  departiuents  of  the  ministry  of  war,  in  order  to  endow  the  army  of 
Cuba  with  the  forces  needed  to  put  down  the  insurrection. 

No.  5. 

The  Times  of  the  24th  instant,  referring  to  the  note  of  the  American  minister,  Mr. 
Fish,  says: 

*^  We  are  sure  that  Lord  Derby  and  the  ministers  of  the  other  powers,  will  reply 
courteously  to  the  invitation  of  Mr.  Fish ;  but  the  question  of  knowing  whether  we 
ou^ht  to  intervene  between  Spain  and  her  rebellious  colony  is  much  less  evident 
It  IS  not  probable  we  shall  do  more  than  give  a  simple  counsel,  in  case  we  go  so  far 
as  to  give  any,  unless  it  be  that  our  honor  and  our  interests  would  suffer;  for  the 
complaints  which  have  any  real  foundation  are  the  business  of  Spain  alone. 

'^  Nevertheless,  it  is  possi  ble  that  the  powers  may  take  part  in  a  convention,  which, 
guarding  the  honor  of  Spain,  shall  terminate  the  question  of  Cuba.'' 


Ifr.  Gushing  to  Mr.  Fish. 
Ko.  799.]  Legation  of  the  United  States, 

Madrid,  January  31^  1876. 

Sir:  In  continaance  of  the  purpose  of  transmittiug  to  you  from  time 
to  time  newspaper  paragraphs  indicative  of  public  opinion  respecting, 
especially,  the  question  of  intervention,  translation  is  annexed  of  an 
article  of  La  Patria,  which  is  supposed  to  express  views  of  the  minister 
of  gobemacion,  Mr.  Romero  y  Robledo,  lately  married  to  a  daughter  of 
D.  Julian  Zulueta. 

The  journals  of  Madrid  abound  with  discussions  of  the  supposed  elec- 
toral prominence  of  the  religious  question  in  the  United  States. 

Several  of  them  also  are  occupied  with  examination  of  the  condition 
and  fortunes  of  our  Indians,  with  appreciations  to  our  prejudice,  drawn 
from  the  book  of  Mr.  Pumpelly. 

I  have,  etc.,  O.  Cushino. 


[Appendix  A,  No.  799.— Translatioii.--Extract  ftt>m  La  Patria  of  January  29, 1878.] 

•  ••«••• 

The  English  journal  (the  Times)  doubts  whether  its  Government  wiU  go  so  far  sa 
to  interfere  in  our  affairs  in  the  way  the  Cabinet  of  Washington  seeks,  but  at  the 
same  time  it  says  that  the  powers  may  aid  in  forming  a  compromise  which  may  savQ 
the  honor  of  Spain  while  'tormiiia\tm^\\i«  CuX^^ii  ^^%»\>\qu. 
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ThiS;  after  lill,  is  no  other  than  a  friendly  intervention,  which  reveals  the  good 
spirit  wherewith  the  Euglish  people  is  animated  with  respect  to  Spain,  bnt  we  do 
not  know  to  what  extent  oar  Government  wonld  conform  to  the  intervention  of  the 
powers,  provoked  by  that  of  Washington,  in  order  to  bring  about  the  settlement  of 
the  affairs  of  onr  country  in  Cuba — a  settlement  which  pertains  solely  and  exclu- 
sively to  ourselves. 

At  any  rate,  it  is  needful  that  the  exaggerated  pretensions  of  the  North  Americans 
should  receive  a  corrective  on  the  part  of  our  Government,  and  we  doubt  not  that  it 
will  receive  it,  within  the  bounds  of  dignity  and  decorum  befitting  a  nation  which, 
in  the  settlement  of  affairs  whic^h  are  its  own,  and  exclusively  its  own,  can  not  per- 
mit iiitert'ereuces  founded  in  strange  captiousuesses  and  in  imaginary  dangers  and 
prejudices. 


Mr.  Crushing  to  Mr,  Fish. 

No.  804.]  Legation  of  the  United  States, 

Madridy  February  5, 1876. 

SiB:  I  aiinex,  in  translation,  extracts  of  a  notable  editorial  article  of 
tlie  Politica  respectin^:  the  present  relations  of  the  United  States  and 
Spain. 

I  have,  etc.,  O.  OusHiNO, 


[Appendix  A,  No.  804.->Extracts  translatod.— Leading  editorial  from  La  Politica,  Madrid,  February  4, 

IbTC.J 

AMERICAN  AFFAIRS. 

The  notices  which  the  transatlantic  cable  has  brought  to  us  with  respect  to  the 
political  spirit  which  reigns  in  the  United  States  with  reference  to  the  question  of 
Cuba  are  too  serious  to  permit  of  their  not  being  taken  up  by  the  Spanish  press,  the 
duty  of  which  is  to  watch  over  and  defend  onr  interests  on  the  other  side  of  the  ocean. 
The  field  of  politics  is  a  vast  chess  board,  where,  from  the  king  to  the  pawn,  not  a 
move  can  be  made  without  affecting  in  a  greater  or  less  degree  the  situation  of  all 
the  other  pieces.  Thus  it  is  that  the  agitation  aroused  in  the  United  States  with 
respect  to  the  political  afl'airs  of  Cuba,  which,  it  weald  seem,  ought  merely  to  be 
contined  to  the  United  States  and  to  Spain,  has  taken  such  a  turn  that  to-day  all  the 
principal  powers  of  Europe  are  playing  a  part  in  this  afiair.  Can  the  Spanish  press, 
therefore,  remain  meanwhile  indiifereut  and  silent?    We  think  not. 

What  is  the  matter? 

The  matter  is  that  the  Government  of  the  United  States,  whose  President,  Mr. 
Grant,  had  already  announced  in  his  last  message  another  sx)ecial  one  on  the  Cuban 
policy,  has  passed  to  its  representatives  in  Europe  a  note,  to  the  end  that,  without 
leaving  a  copy  of  it,  it  may  bo  read  to  the  European  ministers  of  forei<rn  affairs. 
The  object  of  the  note  has  doubtless  been  to  enable  the  Cabinet  of  Washington  to 
discover  indirectly  the  impression  which  would  be  produced  by  its  iuterterence, 
direct  or  indirect,  in  the  relations  of  Spain  with  her  Antillean  province;  but  even 
though  this  note  may  have  merely  been  a  pilot  balloon  to  get  the  drift  of  European 
sentiment  it  has  for  that  reason  none  the  less  attracted  the  attention  of  political 
men. 

We  do  not  know  whether  this  reserved  communication  to  the  European  nations 
will  receive  anything  else  than  a  purely'  polite  and  diplomatic  welcome,  but  what  is 
very  probable,  in  our  opinion,  is  that  none  of  them  is  disposed  to  accept  an  active 
part  m  an  enterprise  having  for  its  object  to  exert  upon  Spain  a  pressure  which  could 
be  interpreted  as  a  minatory  act. 

We  do  not  doubt  that  the  sensible  party  of  the  United  States  wonld  see  with  satis- 
faction the  termination  of  the  Cuban  conflict,  out  of  respect  for  the  laws  of  humanity ; 
but  who  better  than  that  same  North  American  Republic  could  have  prevented  the 
duration  of  that  sanguinary  war  by  simply  complying  with  and  causing  its  sub- 
ordinates to  comply  with  the  laws  which  prohibit  the  sending  of  resources,  arms,  and 
munitions  to  an  insurrection  born  in  the  bosom  of  a  friendly  power?  For,  if  the 
onstom-houses  of  New  York,  of  Charleston,  of  Savannah,  Mobile,  and  New  Orleans,  in 
fulfillment  of  existing  laws,  had  detained  the  filibuster  ships  laden  with  arms  and 
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munitions  for  the  insargents  And  thus  aiding  in  warfare  against  a  frienclly  power-— if 
theyliacl  prevented  these  violationsof  international  right — then  hut  a  brief  time  would 
have  passed  before  the  inHurrection,  which  had  its  origin  on  the  banks  of  the  Tan, 
had  Buccumbedy  withont  having  so  much  prolonged  its  existence,  or  having  caused 
snoh  disasters,  or  having  counted  so  many  victims.  And,  if  this  be  an  evident  sod 
palpable  fact,  how  is  it  tnat  the  United  States  to-day  recall  the  name  of  hnmanity, 
and  to  what  result  do  the  judgments  of  humanity  lead  when  invoked  hy  the  nation 
which  might  have  arrested  the  career  of  the  evils  which  it  to-day  recognizes? 

Nearly  eight  years  have  passed  by,  and  the  mother  country  has  had  not  merely  to  meet 
the  serious  diflicnities  which  follow  in  the  train  of  a  reckless  insarrection,  but  it  has 
also  had  to  sustain  a  hand-to-hand  struggle  because  of  the  conflicts  excited  against 
Spain  by  permanent  elements  in  the  American  Union  which  sympathize  with  the 
Cuban  insurrection.  And  when  all  the  combustibles  have  been  accnniiilated-for  a 
conflagration,  and  the  blaze  has  been  kept  knowingly  stirred  up,  it  is  a  rare  sight  to 
see  those  who  have  done  all  this  lamenting  the  ravages  of  that  tire,  shrinking  appalled 
from  its  horrors,  and  clamoring  before  Europe  for  the  rights  of  humanity. 

It  is  not  that  we  ourselves  fall  to  lament  the  horrors  which,  there  as  elsewhere,  are 
involved  in  civil  war.  We  have  valiantly  oondenmed  acts  which  have  taken  place 
in  the  island,  but  of  which  acts  we  everywhere  find  like  examples,  even  in  the  civil 
war  of  the  United  States.  We  appeal  to  the  families  of  the  Confederate  States  during 
the  titanic  contest  between  the  States  of  the  North  and  of  the  South  of  the  Ameri- 
can Union  to  tell  us  whether  we  are,  or  are  not,  right? 

And  if,  from  the  point  of  view  of  humanity,  we  do  not  recognize  that  the  United 
States  have  either  the  right  or  the  opportunity  to  take  the  initiative  which  they  have 
taken  in  the  Cuban  question,  still  less  could  we  concede  it  to  them  if  they  appeal  to 
the  resource  of  supposing  that  the  Cuban  war  affects  their  commerce.  The  North 
Americans  are  intelligent  men  in  questions  of  figures  and  statistical  calculations, 
and  they  know  that  the  commercial  relations  between  the  United  States  and  Cuba 
have  increased  during  these  last  eight  years  in  spite  of  the  war;  and,  therefore,  the 
excuse  that  the  war  affects  their  commercial  interests  can  not  serve  for  their  inter- 
vention. There  is  no  need  of  onr  reproducing  the  statistical  data  which  demonstrate 
the  increase  of  commerce  between  the  Island  of  Cuba  and  the  United  States  during 
the  Cuban  war,  because  they  are  data  known  to  all  the  world,  and  which  will  easily 
be  found  by  the  North  American  dailies. 

What  remains  besides  that  which  has  been  set  forth  to  serve  as  a  support  to  the 
United  States  in  order  to  pretend  to  the  direct  or  indirect  intervention  which  they 
propose?  In  our  conception,  it  has  for  its  basis  no  other  thing  than  the  eternal  ten- 
dency which,  from  beginning  of  the  century  and  from  one  motive  or  another,  has 
been  ever  manifested  by  the  partisans  of  the  Monroe  doctrine — a  policy  which  served 
to  rend  from  Mexico  the  greater  part  of  her  territory;  a  policy  which  has  ever  sought 
to  deprive  Spain  of  the  brightest  jewel  of  her  crown,  of  the  jewel  which  symbolizes 
a  world  of  memories  for  the  nation  which  discovered  America. 

The  notes  of  Mr.  Henry  Clay  to  Mr.  Everett  in  1825,  to  the  end  that  Spain  should 
conclude  the  wars  of  Mexico  and  Colombia  for  the  sake  of  humanity ;  snbsenuently 
those  of  Mr.  Buchanan  to  Mr.  Saunders,  minister  in  Madrid,  for  the  purchase  of 
Cuba  for  one  hundred  millions  of  dollars,  recommending  him  to  get  it  as  cheap  as 
possible;  the  mission  of  Mr.  Soul^;  the  Osteude  conference;  the  refusal  of  the 
United  States  to  subscribe  the  compromise  with  England  and  France  to  guarantee 
to  Spain  the  possession  of  the  Island  of  Cuba,  and  a  thousand  other  antecedents 
wliicn  we  mi^ht  evoke,  if  the  scope  of  this  article  permitted  us  to  do  so,  are  the  key 
to  explain  this  stroke  of  humanity  with  which  the  United  States  present  themselves 
before  Europe,  soliciting  its  moral  cooperation  to  end  the  war  in  Cuba. 

The  Government  must  understand  it  thus,  as  will  Mr.  Canovas  del  Costlllo  and  Mr. 
Calderon  y  Collantes,  both  eminent  statesmen  of  Spain,  and  profoundly  acquainted 
with  the  North  American  policy,  and  they  will  doubtless  have  presented  before  the 
courts  of  Europe  the  true  aspect  of  the  Cuban  question ;  and  we  do  not  entertain 
the  least  doubt  of  the  support  which  our  Government  will  receive,  sustaining  its 
dignity  and  its  rights. 

But,  at  any  rate,  what  is  undoubtedly  indispensable  as  a  measure  of  salvation  is 
that  this  insensate  insurrection  in  Cuba,  which  gives  rise  to  so  many  conflicts,  bo 
terminated  as  soon  as  possible.  The  Carlist  war  is  already  dominated,  and  if  the 
30,000  soldiers  who  have  recently  crossed  the  Atlantic  be  not  enough  to  pacify  the 
island  let  there  be  speedily  sent  as  many  more  as  may  be  necessary  in  order  to  obtain 
that  object,  and  let  the  reforms  be  made  which  ought  to  be  introduced  for  the  pur- 
pose of  bettering  the  financial  state  of  the  island  and  rendering  the  operations  of 
the  campaign  more  effective. 
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Mr.  Fish  to  Mr.  Cushing. 

ISFo.SIL]  Department  op  State, 

Washingtonj  Febt^uary  9, 1876. 

Sir:  Your  dispatch  No.  779,  of  the  17th  ultimo,  has  been  received. 
It  relates  to  the  continued  comments  of  the  public  journals  in  reference 
to  certain  observations  on  Cuba  imputed  to  the  President  and  Secretary 
of  State,  and  incloses  an  article  from  La  Epoca  in  regard  thereto. 

In  reply  I  have  to  state  that  while  the  remarks  attributed  to  the 
President  and  Secretary  of  State  in  the  article  from  La  Epoca  above 
referred  to  may  not  be  very  far  from  what  they  might  be  inclined  to 
have  said,  newspaper  reports  of  interviews  or  of  attributed  opinions  or 
speeches  are  not  to  be  relied  upon.  In  this  country  their  general  value, 
or  rather  want  of  value,  is  understood. 

I  am,  etc,  Hamilton  Fish. 


Mr.  Cushing  to  Mr.  Fish. 
No.  828.]  Legation  op  the  United  States, 

Madrid,  February  14,  1876. 

Sir:  In  my  interview  with  the  minister  of  state  of  the  12th,  the  con- 
versation passed  at  length  naturally  to  the  question  of  our  intervention 
in  Cuba. 

I  observe,  by  way  of  preface,  that  the  intervention  of  the  great 
powers  in  Turkey  is,  of  course,  the  subject  of  universal  interest  in 
Madrid,  the  more  so  as  the  Spaniards  regard  it  in  the  light  of  its  analo- 
^es  with  the  suggested  possible  intervention  of  the  United  States  in 
the  affairs  of  Ouba. 

I  said  to  Mr.  Calderon  y  Collantes  that,  approaching,  as  now,  the 
conclusion  of  the  various  special  questions  at  issue  between  the  two 
Governments,  it  might  be  my  duty  at  an  early  day  to  communicate 
with  him  on  the  larger  and  more  purely  political  question  of  the  general 
state  of  Cuba. 

He  replied  that  he  had  already  addressed  to  Mr.  Mantilla  a  ^^  memo- 
randum "  setting  forth  the  views  of  the  King's  Government  on  the 
subject,  in  opposition  to  the  suggested  intervention,  with  instructions 
to  read  the  same  to  you,  or,  if  you  desired,  to  deliver  to  you  a  copy; 
that  the  ministers  of  Spain  at  other  courts  had  received  copies  for  the 
purpose  of  reading  the  same  to  the  respective  Governments,  as  in  the 
case  of  your  note  to  me  of  the  5th  of  November,  and  that  he  trusted 
this  document  would  satisfy  you  of  the  inconvenience  of  the  idea  of 
intervention. 

Parenthetically,  let  me  note  that  in  the  newspapers  of  to-day  appears 
a  telegram  from  Paris  in  the  following  terms: 

• 

The  Spanish  memoranilaiu  on  the  subject  of  Cuba  has  been  received  in  severnl 
courto  of  £urope.  Varioas  periodicals  give  extracts  therefrom.  It  is  written  skill- 
fnlly,  and  has  produced  an  excellent  impression. 

Beturning  to  Mr.  Calderon  y  Collantes,  he  said  there  was  no  difficulty 
on  the  part  of  the  Spanish  Government  in  the  introduction  of  all  prac- 
ticable reforms  in  the  organization  or  administration  of  Cuba,  includ- 
ing emancipation,  which  it  was  resolved  to  do,  with  or  without  any 
friendly  suggestion  on  the  part  of  the  United  States;  that.^  ou  th^  c/c^w- 
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trary,  the  whole  difficulty  lies  with  tlie  •rebels  and  the  impracticable 
Cuban  emigrants  in  Paris  and  New  York,  who  obstinately  repel  even 
the  idea  of  autonomic  institutions  in  Cuba  like  those  of  Canada  and 
other  colonies  of  Great  Britain,  and  thus  leave  to  Spain  no  possible 
means  of  action  but  force. 

He  concluded  from  these  premises  that  it  was  not  Spain  to  .wbom 
pressure  needed  to  be  applied  in  order  to  put  an  end  to  the  present 
calamatous  state  of  things,  but  the  rebels  in  arms  and  their  sym- 
pathizers and  pretended  directors  abroad;  that  while  in  the  matter  of 
Turkey  the  mediating  allies  in  taking  the  step  of  suggesting  reforms 
in  the  administration  of  Bosnia  and  Herzegovina  admitted  the  conse- 
quent duty  of  taking  a  second  step,  that  of  exerting  their  influence  to 
induce  the  rebels  to  cease  from  rebellion,  the  United  States  apx>eared 
to  stop  at  the  first  step,  that  of  assuming  a  menacing  attitude  toward 
Spain. 

I  replied  that  he  might  rest  assured  of  the  truth  and  sincerity  of  the 
repeated  assurances  of  my  Government,  repelling  all  suggestion  of 
hostile  purpose,  avowing,  on  the  contrary,  the  most  friendly  ones,  and 
anxious  only  to  see  the  end  of  a  warfare  of  desolation  and  bloodshed 
in  a  possession  contiguous  to  our  shores,  and  socially  and  commerciallj 
in  the  closest  relation  with  us,  so  as  to  render  the  actual  state  of  things 
intolerable  to  us,  and  that  the  subject  would  be  reverted  to  by  me 
again  at  an  early  day  in  a  more  deliberate  manner. 

I  may  here  observe  in  passing  that  the  concentration  of  our  ships  of 
war  at  Port  Koyal  impresses  the  Spaniards  as  a  menace  against  Spain. 
They  say :  We  have  not  made  any  naval  demonstrations  in  the  waters 
of  the  Antilles;  we  have  done  nothing  to  call  for  defensive  prepara- 
tions on  the  part  of  the  United  States,  and  we  are  unable  to  account 
for  these  naval  preparations  of  theirs,  unless  intended  for  the  invasion 
of  Cuba  in  aid  of  the  insurgents,  in  imitation  of  the  action  of  Navarino. 

Their  suspicions  in  this  respect  stand  greatly  in  the  way  of  mere 
friendly  diplomatic  negotiation  in  the  sense  of  mediation. 

Now,  as  to  the  naked  question  of  intervention  or  mediation  in  Cuba, 
the  only  foreign  minister  here  who  speaks  to  me  in  a  helpful  spirit  is 
Mr.  Layard.  We  have  an  appointment  for  some  day  this  week  to  con- 
sider and  determine  how  far  his  instructions  enable  him  to  support  me; 
in  other  words,  up  to  what  point  in  this  direction  the  United  States 
may  count  on  the  support  of  Great  Britain. 

I  have  no  information  on  this  point  later  than  General  Schenck-s 
report  by  telegraph  of  December  2,  on  the  subject  of  his  interview  of 
that  date  with  Lord  Derby,  wherein  reservations  of  moment  are  made 
by  the  latter,  not  only  as  to  the  object  and  aim  of  intercession,  but  also 
as  to  the  definite  conclusions  of  the  British  Government. 

I  may  remark  that  we  stand  in  no  need  of  the  good  offices  of  other 
Governments  in  the  matter  of  our  private  griefs;  on  the  contrary,  my 
colleagues  think  that  in  this  respect  we  are  more  favored  than  they  by 
this  Government. 

The  critical  question  is.  How  far  any  of  them  will  go  with  us  in  the 
direction  of  intervention,  if  that  be  repelled  by  Spain. 

As  to  this,  it  will  be  in  my  power  to  write  to  you  in  the  course  of  a 
few  days. 

I  have,  etc.,  O.  GusmKa. 
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Mr.  Fish  to  Mr.  Gushing. 

No.  316.]  Dbpaetment  of  Statb, 

Washington^  February  16j  1876. 

Sir:  Referring  to  previous  correspondence  on  the  subject,  I  have 
now  to  inclose  herewith,  for  your  information,  an  extract  of  a  dispatch 
from  General  Schenck,  at  London,  a  copy  of  two  dispiatches  from  Mr. 
Davis,  at  Berlin,  and  of  one  fiom  Mr.  Hitt,  the  charge  d'affaires  ad 
interim,  at  Paris,  all  of  which  relate  to  the  Spanish  question. 
I  am,  etc., 

Hamilton  Fish. 

Inclosnres:  Mr.  Schenck  to  Mr.  Fish,  January  28,  1876,  No.  862 
(extract);  Mr.  Davis  to  Mr.  Fish,  January  22,  1876  (No.  249);  Same 
to  same,  January  26,  1876  (No.  254) ;  Mr.  Hitt  to  Mr.  Fish,  January  23. 
1876,  No.  1279. 


Mr,  Gushing  to  Mr.  Fish. 

[Telegram.] 

Madrid,  February  18^  1876. 
Fish,  Secretary,  Washington : 

Two  more  of  the  three  remaining  claims  settled. 
Question  of  judicial  procedure  goes  on  without  controversy. 
I  begin  to  think  mediatory  arrangements  between  the  two  Govern- 
ments by  themselves,  without  aid  from  others,  may  not  be  impossible. 
1  need  indication  of  bases. 

Gushing. 


Mr.  Gushing  to  Mr.  Fish. 

No.  835.]  Legation  of  the  United  States, 

Madrid,  February  18, 1876. 

Sir:  Mr.  Layard  has  made  me  acquainted  with  the  negotiations  for 
the  paciHcation  of  Guba  in  1870,  undertaken  by  him  at  the  instance  of 
Mr.  Moret,  in  Madrid,  and  continued  in  concert  with  the  United  States, 
at  Washington,  on  the  basis  of  the  submission  of  the  insurgents,  eman- 
cipation,radical  reformsof  colonial  administration,  and  general  amnesty, 
with  exception  of  such  compromised  insurgent  chiefs  as  should  elect  to 
leave  the  island  in  ships  of  war  provided  by  the  United  States. 

He  seems  to  think  this  plan  a  feasible  one  in  itself,  but  that  neither 
that  nor  any  other  project  of  mediation  would  be  seasonable  now,  nor 
until  the  Spanish  Government  shall  have  gone  through  with  its  present 
experimental  winter  campaign  in  Guba. 

Taking  as  a  point  of  departure  the  conclusive  exhibition  in  the  Pres- 
ident's message  of  the  present  unfitness  of  the  insurgents  in  Guba  for 
independence,  or  even  for  a  concession  of  belligerence,  and  also  the 
explicit  disavowal  on  the  part  of  our  Government  of  any  wish  or  pur- 
pose to  acquii'e  Guba — on  these  premises,  the  point,  which  most  labors 
in  the  minds  of  the  Spaniards,  is  the  question  as  to  the  precise  form  of 
intervention  contemplated  by  the  United  States. 

In  this  connection  there  is  much  comment  on  the  line  of  action  pur- 
sued by  the  interveningpowers  in  the  matter  of  Bosnia  and  Herzegovina^ 

8.  Doc.  213 ^ 
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as  being  the  reverse  of  that  pursued  by  the  same  powers  in  the  matter 
of  Greece.  Seeing  that  in  the  latter  case  the  demonstration  of  force  was 
against  Turkey  and  in  favor  of  her  rebels;  while  in  the  former,  it  ia 
against  the  rebels  and  in  favor  of  Turkey,  as  manifested  by  the  concen- 
tration of  Austrian  troops  in  Croatia  and  of  a  fleet  of  the  allies  off 
Bagusa.  in  the  avowed  purpose  of  compelling  the  inipemtent  and  per- 
sistent insurgents  to  accept  the  terms  of  reform  arranged  at  Constanti- 
nople. 

I  have,  etc.,  0.  Cushino. 

Mr.  Cushing  to  Mr.  Fish. 

KO.  841.]  I^GATION  OF  THE  UNITED  STATES, 

Madrid^  February  19\  1876. 

Sir  :  I  have  received  from  the  minister  of  state  a  copy  of  the  memo- 
randum addressed  by  him  to  the  representatives  of  Spain  in  other  conn- 
tries,  ijiclnding  the  United  States,  on  the  subject  of  Cuba. 

Copies  have  also  been  sent  by  him  to  the  other  foreign  ministers  in 
Madrid. 

He  informs  me  that  Mr.  Mantilla  has  been  instructed  to  deliver  to  you 
a  copy  of  the  memorandum,  which  relieves  me  of  the  necessity  of  send- 
ing to  you  the  copy  in  the  possession  of  the  legation. 
I  have,  etc. 

O.  OUSHINO. 


Memorandum  hy  8r.  Femdo.  Calderon  y  CoUanies  given  hy  Antonio  Mantilla  to  Mr.  Fish, 

Secretary  of  State, 

Ministry  of  State,  Politicax  Section^ 

Madridf  February  S,  1876, 

Most  Excellent  Sir:  The  great  interest  which  Spnin  feels  in  the  supprcasion  of 
the  insnrrection  which  broke  oat  years  ago  in  tlie  Ibland  of  Cuba  renders  it  the 
imperative  duty  of  Spain  t-o  rectify  all  the  errors  to  which  the  rebels  havtf  undertaken 
to  give  currency,  by  rendering  perfectly  evident,  by  means  of  irrecusable  facts,  the 
real  animus  of  that  insurrection  to-day,  laying  aside  the  consideration  of  its  origin ; 
by  showing,  moreover,  what  would  be  the  consequences  of  any  settlement  of  the 
question  other  than  the  complete  triumph  (which  will  be  gained)  of  Spain  over  the 
insurgents;  the  real  effect  wtiich  that  state  of  things  has  had  and  continues  to  have 
upon  the  wealth  of  the  island,  the  commerce  of  the  world,  and,  finally,  the  resources 
upon  which  Spain  relies  for  the  complete  suppression  of  the  insurrection,  as,  not- 
withstanding the  civil  war  which  has  unfortunately  raged  oil  its  soil  for  years,  and 
the  notorious  contretemps  which  have  been  experienced  of  late  years,  and  which 
have  so  greatly  weakened  the  action  of  the  Governments,  it  has  not  only  succeeded 
in  repressing  it,  but  also  in  constantly  diminishing  its  importance. 

The  first  cry  of  insnrrection  was  raised  at  Yara,  an  unimportant  town  situated  in 
the  eastern  department  of  the  island,  on  the  11th  day  of  October,  1868,  immediately 
after  the  receipt  of  the  news  of  the  revolution  begun  at  Cadiz  on  the  17tb  of  Septem- 
ber, and  consummated  at  Madrid  on  the  29th  of  the  same  month.  The  leaders  of  the 
rebellion  availed  themselves  of  the  preparations  which  they  had  doubtless  pre\'iou»ly 
mihde,  and  of  the  favorable  circumstance  that  the  Government,  had  not  more  than 
7,500  troops  all  told  on  the  island  at  the  time,  and  that,  too,  for  a  territory  peopled  by 
1,400,000  inhabitants,  and  having  an  area  of  12,000  square  miles,  including  the  keys 
and  the  adjacent  islands.  The  nag  of  the  independence  of  the  island  was  not  raised 
at  the  outset,  much  less  that  of  annexation  to  any  other  State.  The  only  cries  were, 
"Hurrah  for  Primf'  that  general  being  there  regarded  as  the  leader  of  the  Spanish 
revolution,  and  **  Hurrah  for  the  revolution ! "  Thus  it  was  that  many  joined  in  the 
insurrection  who,  while  really  loving  Spain,  thought  that  the  only  object  had  in  view 
was  a  political  change,  and,  subsequently  repenting  when  they  became  aware  of  the 
tendency  which  the  enemies  of  the  country  were  seeking  to  give  to  the  movement, 
voluntarily  took  up  arms  against  it.  It  may  be  admitted,  howevet,  in  examining 
this  question  with  the  constant  good  faith  and  sincerity  with  which  the  Qoyemment 
of  Her  Majesty  proposes  to  treat  it  in  this  memorandum,  very  soon  after  the  out- 
break of  the  revolution,  it  assumed  a  character  of  opposition  to  the  domination  of 
Spain,  because  such  was  the  pntpoRft  oi  wW  '^Xxa  i3>\i\»^\w«i\  ^i«tL^cAftf  tbe  rebel  forces 
and  who  directed  their  movement  a^  Vc^aAc^t^. 
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It  can  not  be  denied  that  the  movement  for  secession  subseqaently  carried  away  a 
part — certainly  not  the  greater  or  the  more  imnortaut — of  the  white  popalation  of 
the  island,  especially  the  unreflecting  and  rash  youth,  who,  misled  by  their  own 
inexperience,  imagined  that  it  was  possible  to  establish  an  independent  and  repub- 
lican government  in  a  country  in  which  the  African  race  formed  by  far  the  m^jor 
portion  of  the  popalation,  and  was  still  in  a  state  of  slavery.  This  secessionistic 
tendency  was  disguised  under  the  apparent  desire  of  securing  reforms  in  the  govern- 
ment of  the  island.  It  soon  became  apparent,  however,  that  this  was  only  a  pre- 
test. Reforms  and  franchises  were  grauted  which  have  never  been  excelled  or  even 
equaled  by  any  nation,  and  the  rights  were  introduced  there  which  are  proclaimed 
by  the  democracy  of  both  Europe  and  America,  which  rights  had  never  been  eujoyed 
even  by  the  Spaniards  themselves.  Far  from  showing  any  gratitude  for  such  ample 
and  important  concessions,  the  rebels  took  advantage  of  them  to  foment  the  insur- 
rection, which,  far  from  diminishing,  increased  in  extent  and  intensity.  The  straggle 
was  still  carried  on,  however,  with  a  certain  kind  of  regularity,  and  both  parties 
respected  the  property  whicb  has  since  been  so  barbarously  destroyed  by  the  new 
insargent  leaders  and  soldiers. 

All  this  is  now  changed,  and  of  the  leaders  of  the  secession  movement,  CespedeSy 
the  Agramontes,  Cavada,  Donate,  Marmol,  Castilla,  Mola,  the  Betancourts,  the 
Agiieros,  Jesus  del  SqL  Bembeta,  Salom<^  Hernandez,  Marcono,  Inclan,  Goicurla, 
Rosas,  and  others,  all  oi  whom  were  Cubans,  and  really  opposed  to  Spain,  not  one  is 
now  living.  Of  those  who  have  succeeded  them  in  the  command  not  a  single  one  is  a  • 
Caban.  Mibnmo  G6mez,  the  principal  one,  and  Modesto  Diaz,  the  next  in  impor- 
tance, are  Dominicans;  Rulof  is  a  Pule;  the  person  known  by  the  nickname  of  "el 
Ingleslto''  is  an  Englishman;  and  the  rest,  who  are  now  few  in  number  on  account  of 
the  great  diminution  of  the  insurgent  forces,  are  adventurers  from  various  countries, 
without  antecedents,  and  having  no  interest  in  the  island.  The  same  may  be  said 
of  almost  all  the  insurgents.  Their  forces  now  consist  of  negroes,  molattoes,  Chi- 
nese, deserters  from  the  battalions  which  were  formed  provisionally  in  Santo 
Domingo  during  our  brief  rule  there,  and  a  few  independent  bodies  which  were . 
formed  in  Spain  during  the  most  disorderly  period  of  the  revolution,  and  which 
were  largely  composed  of  the  most  turbulent  elements  of  the  country,  and  it  may  be 
confidently  asserted  that  there  are  to-day  not  more  than  eight  hundred  white  natives 
of  Onba  with  arms  in  their  hands  in  the  insurgent  ranks. 

The  consequence  of  this  radical  change  in  the  elements  of  the  insurrection  is  that 
what  could  be  considered  in  the  beginning  as  a  struggle  for  independence  has  now 
assumed  a  character  of  ferocity  and  become  a  war  of  races  and  of  devastation,  which 
it  was  not  before.  Wherever  a  band  of  insurgents  make  their  appearance,  they  Bteal 
and  plunder  everything  that  they  can  lay  their  hands  on  and  set  nre  to  the  crops  and 
buildings.  The  acts  of  this  kind  which  have  been  committed  there  are  all  their  work ; 
not  a  single  instance  can  be  pointed  to  in  which  such  a  deed  has  been  committed  by 
oar  troops.  The  reason  is  that  the  insurgents  carry  on  a  savage  warfare,  without 
feeling  any  affection  for  the  soil  on  which  they  tread,  while  our  troops  defend  it  as  a 
possession  of  the  mother  country.  It  is  easy  to  estimate  what  would  be  the  conse- 
quences^ not  only  for  Spain  but  for  the  world  at  lai-ge,  of  the  triumph  (which  is  fortu- 
nately quite  impossible)  of  such  an  iusurrection.  It'  such  a  triumph  were  once  gained 
through  the  efforts  of  the  negroes,  mulattoes,  and  adventurers,  the  power  would  be 
in  their  hands;  they  would  establish  such  a  government  as  their  capacity  would 
permit,  and,  far  from  being  the  commencement  of  an  era  of  peace  for  the  island  and 
of  security  for  the  interest  of  Europe  and  America,  it  would  be  the  utter  ruin  of 
them  all  and  the  end  of  all  civilization. 

It  would  be  a  very  great  error  to  suppose  that  the  Cuban  emigrants  in  the  United 
States,  who  only  send  good  wishes  and  advice  to  the  insurgents,  taking  good  care  to 
keep  out  of  harm's  way  themselves,  would  be  able  to  coustitute  a  government. 
Those  among  them  who  were  brave  enough  to  face  death  on  the  battlefield  have 
almost  all  either  fallen  or  surrendered;  and  in  every  civil  contest  the  party  which 
triumphs  through  its  owii  efl:brts,  and  by  shedding  its  own  blood,  has  a  right  to  the 
chief  authority,  takes  possession  of  it,  and  does  not  give  it  up  to  or  divide  it  with 
those  who  have  done  nothing.  It  is  evidently  therefore  to  the  interests  of  all 
Europe  and  America,  and  even  of  the  white  race  in  Cuba,  not  to  encourage,  either 
directly  or  indirectly,  as  they  mi^ht  sometimes  do,  against  their  own  will,  the  insur- 
rection in  Cuba;  it  is  to  tneir  interest  that  the  insurrection  should  result  in  the 
triumph  of  Spain,  which  will  be  at  once  the  triumph  of  law  and  civilization,  and 
the  only  one  that  can  offer  solid  guarantees  to  all  interests  and  preserve  the  regular 
relations  which  should  be  maintained  by  civilized  nations  with  all  countries.  Any 
other  solution  would  be  not  only  ineflective,  but  contrary  to  the  true  and  well- under- 
stood interests  of  humanity  and  civilization.  Even  if  the  Government  of  Spain 
cottld,  with  a  proper  regard  for  its  own  dignity,  enter  into  any  other  kind  of  arrange- 
ment, it  would  have  no  one  to  treat  with,  for  no  one  could  expect  it  to  do  so  with 
the  half-savage  negroes  and  mulattoes,  or  with  the  Chinese,  Dominicans^  desertex^^ 
and  adventurers,  who  are  the  only  ones  who  hold  the  tq&\  i^o^NOt  q1  \\i^\TA\vtt«^\Kss\^. 
The  triumph  of  Spain  would  soon  be  followed  by  i\\ei\xa\c\o\x%W\.  XaXaSl  viJwJMtfs^ 
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of  slavery,  which  still  exists  in  Cuba  in  spite  of  the  sincere  wishes  of  His  Majesty^s 
Goyemment;  it  would  insure  the  administrative  reforms  which  have  been  offered  to 
the  island;  it  would  open  the  door  to  the  representation  of  the  inhabitants  in  the 
Congress  of  Deputies;  and  finally,  it  would  speedily  bring  to  pass  what  will  in  vain 
be  sought  by  otner  means. 

Guaranties  of  the  sincerity  of  these  assertions,  and  of  the  firmness  and  resolution 
with  which  Spain  would  make  them  good,  are  to  be  found  not  only  in  the  measures 
which  have  already  been  carried  out  in  Puerto  Rico,  but  also  in  those  which,  notwith- 
standing the  insurrection,  have  been  adopted  for  Cuba,  by  virtue  of  which  more 
than  one-third  of  those  persons  who  were  held  as  slaves  have  obtained  their  free- 
dom. In  Puerto  Rico,  which  has  remained  faithful  to  the  mother  country,  and 
where  perfect  order  has  prevailed,  slavery  ceased  to  exist  several  years  ago.  Thone 
who  were  slaves  are  now  freemen,  and  as  such  they  make  contracts  with  their  former 
masters,  and  the  most  perfect  harmony  prevails  between  the  two  classes.  That 
island  will  send  its  freely-elected  senators  and  deputies  to  the  next  Cortes  to  repre- 
sent it  and  to  defend  the  rights  and  interests  of  that  important  province,  which  now 
difiers  in  no  respect  from  the  other  provinces  of  Spain.  All  this  would  have  been 
accomplished  in  Cnba  had  it  not  been  for  this  unjustifiable  insurrection,  which  is  a 
disgrace  to  civilization,  and  all  will  be  establishea  there  when  peace  shall  have  been 
reestablished.  The  Government  of  His  Majesty  has  made  every  effort  to  bring  about 
this  result,  and  there  is  no  sacrifice  that  it  has  not  made  and  is  not  willing  to  make 
*  in  order  to  secure  it. 

In  the  midst  of  a  formidable  civil  war,  in  which  liberty  and  the  conquests  of  mod- 
ern civilization  are  hazarded,  it  has  sent  since  the  accession  of  His  Majesty  to  the 
throne — that  is  to  say,  in  one  year — ^28,445  soldiers  of  all  kinds,  who  would  have  been 
very  serviceable  to  it  could  they  have  been  used  against  the  Carlist  forces.  When 
General  Jovellar  was  asked  for  by  public  opinion  as  governor-general  of  the  great 
Antilla,  on  account  of  the  excellent  record  which  he  had  left  there  before,  His  Maj- 
esty's Government  did  not  hesitate  to  let  him  go,  although  it  had  for  some  time  been 
intending  to  give  him  another  important  command  in  the  peninsula ;  and  if.  as  there 
is  every  reason  to  expect,  the  civil  war  is  soon  brought  to  an  end  in  Spain,  a  new 
army  will  at  once  be  sent  to  Cuba,  which  will  speedily  give  the  deathblow  to  the 
already  expiring  insurrection.  Even  without  this  His  Majesty's  Government  has 
sufficient  forces  in  the  island  to  secure  this  result,  although  of  course  not  so  speed- 
ily. We  have  the  following  land  and  naval  forces  there,  and  I  do  not  fear  that  the 
correctness  of  this  list  will  be  disputed: 

Forty -five  vessels  of  all  classes,  with  a  nominal  force  of  4,770  horses,  135  cannon,  and 
2,426  seamen;  55  battalions,  6  regiments  of  cavalry,  2  of  artillery,  1  of  light  field 
troops,  1  company  of  naval  mechanics,  3  regiments  of  civil  guardsmen,  1  sanitary  bri- 
gade, 1  battalion  of  engineers,  33  companies  of  skirmishers,  2  squadrons  of  dragoons, 
and  1  transport  brigade,  making  altogether  a  total  of  273  chiefs,  3,054  officers,  68,115 
soldiers,  8,478  horses,  462  mules,  and  42  pieces.  Since  the  foregoing  enumeration 
was  made,  moreover,  10,370  men  have  embarked  for  the  island. 

There  are  also  the  volunteer  bodies,  consisting  of  natives  of  the  Peninsula  and 
Cubans,  amounting  to  upward  of  fifty  thousand  men.  These  last  figures  are  official 
and  irrecusable,  and  show  what  is  the  true  spirit  of  the  island  and  its  adhesion  to  the 
mother  country;  for  while  the  Cubans  who  are  fighting  for  the  insurrection  are  less 
than  one  thousand  in  number,  those  who  have  voluntarily  taken  up  arms  against  it 
number  more  than  forty  thousand.  There  is  one  fact  which  may  seem  incomprehen- 
sible to  those  who  have  not  carefully  considered  the  matter  and  who  are  not  familiar 
with  the  nature  of  the  war  in  Cuba  and  the  topographical  characteristics  of  the 
territory  in  which  it  is  carried  on.  I  refer  to  the  duration  of  the  contest  in  spite  of 
the  disparity  existing  between  the  forces  of  the  contending  parties;  and  yet  this 
fact  is  susceptible  of  an  easy  explanation,  and  numerous  anafogous  instances  in  the 
history  of  nations  may  be  adduced.  For  the  very  reason  that  tne  Cuban  rebels  are, 
for  the  most  part,  negroes  and  mulattoes,  they  do  not  experience  the  ordinary  neces- 
sities of  civilization.  They  are  able  to  live  in  the  jungles  and  deserts  of  the  island, 
and  thence  fall  upon  estates  and  other  property  like  birds  of  prey,  pillaging  and 
applying  the  torch  of  the  inceudiary.  They  live  on  the  fruits  of  the  country,  such 
as  the  pTaintain  and  others  which  grow  spontaneously  in  that  fertile  soil.  Salt,  and 
hogs  and  other  animals  are  so  numerous  that  they  are  everywhere  met  vrith,  and 
serve  as  food. 

A  single  fact  will  suffice  to  convince  anyone  of  the  strength  of  this  element  as  an 
aid  to  the  insurrection.  The  Baracoa  district,  having  an  extent  of  90  miles,  had  but 
42  inhabitants,  while  there  was  about  the  same  number  in  Las  Tunas  and  the  terri- 
tory which  separates  the  Mayari  district  ^om  Guant^amo.  The  avera^  number  of 
inhabitants  to  the  square  geographical  league  throughout  the  island  is  350.  It  is 
not,  therefore,  to  be  be  wondered  at  that  the  insurgents  should  be  able  to  sustain 
themselves  as  nomadic  tribes  in  a  country  of  such  a  character — uncultivated,  almost 
a  wilderness,  extremely  bToVLen  an^  TtvoTMik\>a\xvo\\^,^\v^<5«^«i»d  with  immense  forests 
which  can  not  even  be  BOt  on  ^i^  \>'S  T«>a»oTL  oi  \Jix«a  c^ii^Xas^  «si^  ^^iXsrMst^xvary 
hnmidity     Thus  it  is  that  t\ie7\iaveive^«>T\i<bWi^\^^»^Xa>^v^w«Kw^^'^ifi^^^ 
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of  a  government.  If  the  insurgents  were  regnlar  troops  and  carried  on  a  civilized 
warfare,  the  contest  would  long  since  have  been  ended  by  two  or  three  battles. 
The  matter,  however,  becomes  one  of  much  greater  difficulty  when  they  avoid  all 
fighting  save  from  an  ambnscade,  and  run  and  hide  when  they  see  our  troops,  in  order 
to  meet  again  in  their  lurking  places  when  the  danger  is  past. 

It  is  thns  seen  why  it  has  never  been  possible  to  entirely  destroy  the  so-called 
palenqnes,  or  bands  of  fugitive  negroes,  who  have  fled  from  the  estates,  and  who 
seek  refuge  in  the  aforesaid  Baracoa  district.  Even  when  the  island  was  in  a  state 
of  profound  peace,  neither  the  battues  of  the  inhabitants  of  the  towns  nor  the  pur- 
suit of  our  troops  could  accomplish  this. 

Instances  of  the  long  duration  of  wars  of  this  kind  are  neither  new  nor  rare.  To 
causes  similar  to  those  mentioned  was  due  the  fact  that  the  United  States,  notwith- 
standing their  immense  resources  and  the  enormous  disparity  which  existed  between 
the  forces  of  the  combatants,  required  more  than  double  the  time  that  the  insurrec- 
tion has  lasted  in  Cuba  to  sunpress  the  one  in  Florida.  France  too,  with  all  her 
power,  was  many  years  in  subduing  the  rebel  tribes  of  Algeria;  and  scarcely  is 
there  a  nation  in  the  world  that  does  not  furnish  similar  instances.  The  efiects  of 
the  insurrection,  although  deplorable,  as  the  effects  of  an  insurrection  always  are, 
have  not  sensibly  diminished  the  wealth  of  the  island;  this  is  due  to  the  fact  that 
the  insurgents  have  not  been  able  to  burn  the  many  and  rich  estAtes  of  the  western 
department,  which  is  the  most  wealthy  of  all,  both  in  point  of  population  and  pro- 
duction, as  may  be  readily  seen  by  glancing  at  the  map  of  Cuba  which  accompanies 
this  memorandum,  and  as  is  proved  beyond  all  doubt  oy  the  following  official  and 
irrecusable  data : 

In  the  western  department  there  were  and  still  are — for,  far  from  diminishing, 
their  number  has  increased  during  the  war — 1,070  sugar  estates,  while  in  the  central 
department  there  were  but  102,  and  in  the  eastern  200.  The  quantity  of  suirar  pro- 
duced in  the  first-named  department  amounted  to  500,000,000  kilograms,  which  quan- 
tity has  also  been  increased,  while  tliat  of  the  second  only  amounted  to  17,000,000, 
and  that  of  the  third  to  35,250,000  kilograms.  The  quantity  of  tobacco  produced  in 
the  western  department  is  44,000  quintals,  in  the  central  department  only  5,500, 
and  in  the  eastern  252,000.  It  must  be  remembered  that  in  the  territory  comprised 
between  Pinar  del  Rio  and  Guani^ay,  in  the  first  of  those  departments,  the  exquisite 
tobacco  known  as  that  of  La  Vuelta  de  Abajo  is  exclusively  produced.  The  price  of 
this  tobacco  is  constantly  increasing,  and  is  much  higher  than  that  produced  in  the 
eastern  department,  which  is  a  second-class  article.  The  quantity  of  coffee  pro- 
duced in  the  western  department  amounts  to  3,750,000  kilograms,  that  of  the  central 
department  to  3,750,  and  that  of  the  eastern  to  5,000,000.  Finally,  the  value  of  the 
cattle  of  all  kinds  in  the  western  department  is  2,0()0,000  pesetas,  or  $4,000,000;  in 
the  central  and  eastern  departments,  $1,000,000  each. 

It  is  therefore  seen  that  the  real  wealth  and  the  bulk  of  the  population  of  the 
Island  of  Cuba  are  in  the  western  department,  which  has  scarcely  suffered  at  all 
from  the  insurrection,  and  which,  for  the  most  part,  has  remained  perfectly  tranquil. 
But  it  is  to  be  observed  that  the  majority  of  the  estates  in  the  eastern  department, 
situated  near  Santiago  de  Cuba  and  other  towns,  still  remain  unharmed,  because, 
having  been  protected  by  our  troons,  it  was  impossible  for  the  rebels  to  burn  them, 
and  the  exportation  of  their  products  still  goes  on  with  the  utmost  regularity, 
because  the  railroad  by  which  they  are  sent  is  held  by  our  army,  as  is  likewise  the 
railway  which  connects  Puerto  Principe  with  the  port  of  Nuevitas. 

For  these  reasons  and  because  the  insurgents  do  not  hold  a  single  port  in  the  whole 
island,  foreign  commerce,  instead  of  suffering  any  diminuation,  has  greatly  increased 
since  the  outbreak  of  the  insurrection,  as  is  shown  by  the  following  statistical  data, 
also  official.  This  fact  is  due  to  the  much  greater  production  of  the  western  depart- 
ment and  to  the  increase  in  the  value  of  its  products.  The  amount  of  the  receipts 
from  ouBtoms  in  Cuba  during  the  years  stated  is  here  given  as  follows: 


Yean. 


1865. 
1866. 
1867. 
1868. 
1869. 
1870. 
1871. 
1873. 
1878. 
1874. 
187B. 


Imitort  duties. 


205.  H  55,  210 

200,  71)2,  S'30 

78, 502, 160 


Export  daties. 


83, 457, 660 
75, 930, 660 
70,220,480 


Other  datiee. 


179,  (»82,  700 

166, 825, 220 

68,241,800 


Total 
receipts. 


Feals. 
240,881,160 
325. 185, 180 
156,426,850 
146, 687, 190 
106,776,400 
264. 066, 090 
338,176,260 
377,330,140 
468,376,670 
443,548,710 
806,064,510 


JfOTM, — The  receiptB  for  1875  are  only  for  the  first  six  montha. 
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These  fleuree  famiBh  the  best  evidence  that  the  general  commerce  of  the  world 
with  the  Island  of  Caba  has  in  no  wise  suffered,  but  that  it  has,  on  the  contrary, 
increased  since  the  iusurrection  began  and  during  its  prevalence.  The  sTeatesi 
increase  is  observed  in  the  trade  of  the  island  with  the  United  States,  vritb  which 
country  its  commercial  transactions  are  much  more  extensive  than  with  any  other. 
According  to  newspapers  published  in  the  United  States,  which  keep  aloof  from 
politics  and  bnsy  themselves  exclusively  with  watching  the  progress  and  develop- 
ment of  industry  and  commerce  in  all  parts  of  the  world,  the  commerce  between  the 
two  countries  has  increased  by  more  than  one-third  since  the  outbreak  of  the  Cuban 
insurrection.     Such  testimony  can  be  regarded  with  suspicion  by  no  one. 

It  is  true  that  while  commerce  in  general  has  not  suffered,  some  foreigners  residing 
in  Cuba  have  sustained  serious  losses.  His  Majesty's  Government,  however,  which 
deeply  laments  this,  has  always  done  justice  to  all  claims  that  have  been  presented 
to  it,  amply  indemnifying  the  losers  for  the  injuries  suffered  by  them;  and  this  is 
acknowledged  by  all  foreign  Governments  in  their  high  impartialil^.  The  €rovem- 
ment  of  Spain,  with  equal  good  faith,  admits  that  the  taxes  which  it  has  been  nec- 
essary to  impose  in  consequence  of  the  insurrection  are  burdensome.  Even  in  this 
respect,  however,  the  Government  of  His  Majesty  will  not  only  scrupnloosly  observe 
its  treaties  with  other  nations,  but  it  is  conscientiously  seeking  the  best  means  of 
lightening  these  burdens.  In  consequence  of  the  insurrection,  moreover,  the  prop- 
erty of  various  foreigners,  real  estate  owners,  and  manufacturers  in  the  island  was 
embargoed,  but  these  measures,  which  have  never  been  approved  by  the  present 
Government,  will  be  immediately  annulled,  and  all  the  embargoes  which  have  been 
ordered  as  a  war  measure  will  be  raised.  To  this  effect  the  most  positive  instmo- 
tions  have  been  given  to  General  Jovollar,  the  new  Governor-General,  which  he  will 
carry  out  with  the  good  faith  and  energy  which  are  characteristic  of  him  in  the 
cases  of  those  who  are  really  citizens  of  foreign  countries. 

With  this  statement  of  facts,  your  excellency  will  be  able,  in  view  of  yonr  expe- 
rience and  well-known  talent,  to  enlighten  the  opinion  of  the  country  to  whose  Gov- 
ernment you  are  accredited  on  the  interesting  subject  which  I  have  been  discussing, 
and  Buccessfnlly  to  refute  the  misstatements  which  the  filibusters  have  sought  to 
circulate  everywhere.  Although  this  memorandum  is  designed  only  for  your  own 
information  aud  guidance,  ycm  may  read  it  to  the  minister  of  foreign  affairs  of  the 
United  States,  and  give  him  a  copy  of  it,  confidentially,  if  he  desires  it. 

God  guard,  etc. 

FXRNDO.  CALDKRON  T  COI«Ukl9TB8. 


Mr.  Gushing  to  Mr.  Fish. 

[Telegram.] 

Madbib^  February  21^  1876. 
Fish,  Secretary j  Waghington: 

My  last  telegram  seems  not  to  have  been  andorstood.  I  repeat,  iiii 
different  words. 

I  see  prospect  of  possibility  of  mediatory  arrangements  if  yon  can 
answer  for  the  desperate  men  of  the  Cuban  Junta,  enemies  of  Spain,, 
but  worse  enemies  of  the  United  States. 

I  need  instructions  as  to  reasonable  bases  of  such  possible  arrange 
meat    See  private  letter  of  this  date. 

Gushing,  Minister.. 

Mr.  Gushing  to  Mr.  Fish* 
No.  849.]  Legation  of  the  United  States*,. 

Madrid  J  February  21^187^^ 
SiB:  It  surprised  me  exceedingly  to  learn  by  your  No.  288  that  the 
idea  had  been  conceived  in  London  and  transmitted  thence  to  Wash- 
ington of  any  delay  on  my  part  of  action  on  your  No.  266. 

What  occurred  in  this  respect  of  erroneously  supposed  delay  will  be 
apJ>ar^Ilt  on  comparing  my  two  dispatches,  Nos.  692  and  703,  in  the 
Ugbt  of  the  following  exp\aTia\)\o\ift\ 
On  the  day  of  receiving  yotxi  te\fc^iiw^\v\ft  \Ti^\!cv5L<i\kQ«i%^^"S.<s^^sB^^ 
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27 — that  is,  November  28 — Mr.  Calderou  y  Oollantes  and  myself  met 
at  dinner  at  the  patace. 

I  availed  myself  of  that  opportunity  to  request  an  interview  at  the 
earliest  possible  opportunity,  which  was  fixed  by  Mr.  Galderon  y  Ool- 
lantes for  thet30th,  >vhen  copy  of  your  note  was  delivered  to  him. 

It  was  impossible  for  us  to  discuss  yonr  note  then,  because  he  is  not 
sufficiently  acquainted  with  English  to  liave  read  it  intelligently;  nor,* 
if  he  had  been,  was  it  desirable  that  he  should  have  spoken  on  the  hasty 
impressions  of  the  moment. 

My  apprehension  was  lest  some  such  hasty  and  ill-considered  appre- 
ciation of  your  note  should  elicit  expressions  fatal  to  the  continiiaTice 
of  peaceful  relations.  On  reading  or  hearing  read  that  note  a  minis- 
ter might,  if  forced  to  pronounce  on  the  moment,  rei)el  intervention; 
none  certainly  would  invite  or  accept  it,  without  consulting  his  col- 
leagues and  the  King. 

I  therefore  requested  him  to  receive  me  again  so  soon  as  he  should 
be  able  to  have  the  note  translated  and  to  read  and  rellect  upon  it,  and 
not  to  come  to  any  conclusion  on  the  subject  until  after  such  Second 
interview,  which  was  fi:xed  for  the  4th  of  December. 

I  regarded  this  arrangement  as  the  best  possible  for  us,  nay,  aa  the 
only  one  involving  any  probability  of  advantage. 

Now,  that  necessary  pause  of  three  days  is  tho  delay  of  which  Lord 
Derby  speaks. 

I  think  the  use,  or  abuse,  rather,  made  of  it  in  London  is  very  sug- 
gestive and  significant. 

Lord  Derby,  as  reported  by  General  Schenck,  began  by  suggesting 
postponement  of  definite  action  in  express  words.  He  then  proceeds 
to  repel,  in  various  forms  of  expression,  the  idea  of  any  pressure^that 
is,  intervention.    He  concluded  with  vague  expression  of  "  good  offices." 

Has  he  ever  communicated  to  you  the  definite  purpose,  communica- 
tion— ^and  even  conception — of  which  he  expressly  postponed  t 

I  do  not  know.  I  presume  not;  or  that  if  he  has,  it  is  not  of  a  nature 
to  serve  us  here,  for  if  it  were,  you  would  have  instructed  me  on  the 
subject. 

1  do  know  that  he  has  instructed  Mr.  Layard  that  it  would  be  unsea- 
sonable and  premature  to  think  even  of  mediation  until  after  Spain 
shall  have  made  further  eftbrts  unsuccessfully  to  suppress  by  her  own 
force  the  insurrection  in  Cuba. 

I  have  great  esteem  and  respect  for  Mr.  Layard.  We  work  together 
very  well  on  specific  questions  of  common  concernment,  such  as  Burriel 
and  the  procedure  question.  But  he  has  his  own  official  cares,  which 
are  sufficiently  grave;  more  private  dairies  than  we,  and  two  trouble- 
some treaty  questions,  while  we  have  but  one.  It  is  quite  natural  and 
proper  that  he  should  look  primarily  to  the  interests  of  his  own  Gov- 
ernment. 

You  suggest  further,  in  your  No.  288,  that  the  interview  of  the  4th 
of  December  "appears  to  have  been  confined  to  our  particular  griefs, 
and  no  allusion  being  made  to  the  general  question  of  the  condition  of 
Cuba  as  distinguished  therefrom." 

I  do  not  so  understand  it.  On  recurring  to  the  full  report  of  that 
interview,  in  my  No.  703,  you  will  perceive  that  every  word  uttered  by 
me  was  on  that  "genersd  question''  and  the  consequent  complication. 
I  said  nothing  of  our  "private  griefs."  It  was  Mr.  Galderon  y  Gollantes 
who  introduce  and  dwelt  upon  that  point,  evidently  evading  the  gen- 
eral question. 

Was  it  conveni^it  for  me  then  and  there  to  p\i&b.  ^^ixlqtv^^^^^^^^^ 
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of  intervention  T  I  thought  not.  The  first  great  object  of  diplomatic 
tactics  had  been  attained — that  of  avoiding  rapture  and  preparing  the 
ground  for  the  continuance  of  negotiation. 

Next,  as  to  intervention.  I  supposed,  erroneously  it  may  be,  that  no 
pressure  in  that  direction  was  to  be  undertaken  by  me  in  the  first  instance 
until  it  should  be  known  whether  we  were  to  be  supported  or  opposed 
by  the  powers.    Why  else  invoke  their  moral  support! 

I  knew  on  the  4th  of  December  what  Lord  Derby  had  said,  and  to 
my  mind  it  was  anything  but  encouraging;  and  the  result  has  justified 
that  impression. 

But  the  other  powers  had  not  then  spoken,  nor  have  they  to  this  day 
spoken  at  Madrid  in  any  sense  of  encouragement  to  us. 

For  instance,  the  Austrian  minister  is  instructed  against  as ;  the  Ger- 
man minister,  ^om  which  quarter  something  might  have  been  expected, 
declares  that  he  has  received  no  instructions  on  the  general  question 
(he  is  careful  to  remind  me  of  this  when  we  converse  on  the  procedure 
question);  and  the  British  minister,  as  we  have  seen,  is  instructed  that 
it  is  not  yet  time  to  mention  even  mediation  to  Spain. 

Of  course,  it  is  impossible  to  force  any  of  my  colleagues  to  speak  on 
the  general  subject;  and  they  are  all  reserved  and  reticent  regarding 
it,  except  when  they  are  adverse. 

It  is  my  duty  to  tell  you  the  truth  in  this  respect,  and  the  truth  is 
that  no  foreign  minister  here  is  prepared  to  back  us  in  sajdng  to  Spain: 
You  must  close  up  the  war  in  Cuba  immediately,  or  we  will  intervene 
•  to  force  a  conclusion  in  our  own  way. 

The  question  of  intercession  or  mediation  is  different.  Lord  Derby 
despairs  on  that  point;  I  do  not. 

The  essential  premises  of  mediation  are  reciprocal  confidence  and 
good  wHl,  with  mutual  interests. 

The  interests  of  Spain  and  of  the  United  States  in  Cuba  are  identical 
At  present  we  derive  great  net  benefits  Irom  it;  she,  none.  The  immi- 
nent destruction  of  its  productiveness  would  be  alike  disastrous  to  her 
and  to  us. 

She  is  willing  enough  to  confide  in  us  if  we  will  let  her.  The  proof 
of  that  is  to  be  found  not  in  profession  (although  that  we  have),  but 
in  the  analysis  of  the  diplomatic  relations  of  Spain  with  other  powers, 
contained  in  previous  dispatches.  In  fine,  whatever  causes  of  grief  or 
jealousy  she  has  against  us,  she  has  greater  against  others.  Neverthe- 
less, she  is  now  anxious  and  suspicious  with  regard  to  the  United  St>ate8. 
She  knows  that  thousands  of  bad  Spaniards  (called  Cubans),  having  a 
holy  horror  of  the  smell  of  gunpowder,  have  fled  to  "snag  harbor '^  in 
Kew  York,  Key  West,  and  "^ew  Orleans,  have  been  dedicating  them- 
selves there  for  years,  by  distribution  of  bonds,  by  speeches,  newspapers, 
solicitations,  exaggerated  claims,  violations  of  law,  and  in  every  other 
I)0S8ible  way,  to  the  task  of  embroiling  the  two  Governments  in  war,  and 
are  the  efficient  authors  of  all  our  troubles  with  her,  directly  or  indi- 
rectly, including  the  tragedy  of  the  Virginius, 

1  dread  emigrant  rebels.  How  fatal  were  the  French  emigres  to 
Prussia  in  the  early  years  of  the  French  Revolution!  How  frequently 
the  Jacobites  involved  France  in  fruitless  hostility  with  England !  How 
the  refugee  Poles  lured  Napoleon  I  to  his  destruction  by  Eussia,  and 
refugee  Mexicans  Kapoleon  III  to  the  commencement  of  his  destruction 
in  America!  I  do  not  yet  forget  the  picture  of  the  disastrous  intrigues 
of  the  rebel  emigrants  of  the  Greek  Republics,  more  prejudicial  to  their 
friends  than  to  their  enemies,  as  drawn  by  the  masterly  hand  of  Thu- 
cidydes,  or  of  those  of  ttie^  ltvv\v^Ti^«^\sXi\iR;^^^^  ^-ai^hically  described 
bv  Oaicoiardini  and  MaA\nab\^\^ 
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God  forbid  that  these  dishouored  men,  who  prate  of  the  independence 
of  Gnba,  without  manliness  or  courage  to  fight  for  it,  preferring  the 
safer  occupation  of  trading  in  bogus  bonds  and  calumniating  the  Presi- 
dent and  yourself,  should  succeed  in  making  our  country  the  instru- 
ment of  their  rancorous  hatred  of  their  own  country,  Spain. 

In  this  connection,  be  it  remembered  that  the  President's  message 
asserts  the  absolute  nonexistence  in  Cuba  at  the  present  time  of  the 
essential  elements  of  an  independent  state,  and  thus  proclaims  this 
fact  to  the  world. 

Then,  Spain  is  told  every  day,  by  leading  newspapers  of  the  United 
States,  that  the  objects  of  our  naval  preparations. is  to  force  the  hand  of 
Congress  and  of  the  people  by  producing  some  casus  belli  for  electoral 
purposes;  and  although  nobody  really  believes  what  newspapers  say, 
yet  they  have  their  effect  in  the  propagation  of  mischievous  irritations 
and  dangerous  suspicions,  as  so  well  exposed  in  the  late  remarkable 
speech  of  Prince  Bismarck  in  the  German  Beichsrath. 

I  meet  all  these  things  as  well  as  I  may  by  pointing  to  the  kindly 
assurances  contained  in  your  note  of  IS^oveniber  5,  in  the  President's 
message,  and  in  sundry  special  dispatches,  such  as  your  No.  281,  not- 
withstanding their  being  dispatches  of  complaint  against  acts  or  omis- 
sions of  the  Spanish  Government. 

But  the  obstacles  which  thus  far  it  has  been  impossible  for  me  to  get 
over  are  in  the  insolent  assumption  of  the  knots  of  Spanish  traitors  in 
New  York  and  Paris,  who  presuna^  not  only  to  dictate  to  Spain,  but 
also  to  the  United  States,  and  in  the  impracticable  character  of  the 
Dominican  chiefs  of  the  insurgents  in  Cuba. 

If  you  can  answer  for  them,  there  is  hope  for  peaceful  and  harmonious 
action  between  the  two  nations,  to  the  end  of  peace,  emancipation,  and 
good  government  in  Cuba,  by  the  mediation  of  the  United  States,  with 
or  without  the  aid  of  Great  Britain  or  Germany. 

As  for  these  European  powers,  suffer  me  to  say,  ^^  Timeo  Dauaos  et 
dona  ferentes." 

I  have,  etc,,  O.  OusHiNa. 


Mr.  Cnshing  to  Mr,  Fish. 

No.  855.]  Legation  of  the  United  States, 

Madrid^  February  28^  1876. 

Sir:  My  No.  853,  as  being  written  for  the  special  purpose  of  replying 
to  the  inquiry  propounded  in  your  No.  301  on  the  subject  of  the  course 
followed  here  by  Germany  in  the  matter  of  our  relations  to  Cuba, 
touched  but  incidentally  on  that  of  Eussia. 

On  reflection,  it  seems  to  me  convenient  to  be  more  explicit  on  this 
point. 

The  Eussian  minister  here,  Mr.  Koudriaffsky,  is  in  very  infirm  health 
and  goes  but  little  into  society.  I  rarely  have  opportunity  of  meeting 
him  except  in  special  calls,  given  or  received.  On  such  occasions  we 
talk  together  very  cordially  and  freely.  His  intelligence  and  other 
qualities  entitle  him  to  much  consideration.  His  relations  to  men  and 
things  you  may  infer  from  the  fact  that,  for  so  many  years,  Eussia  has 
kept  aloof  from  Spain,  even  under  Queen  Isabel,  that  she  paid  a  pen- 
sion to  Don  Carlos,  and  that  she  only  changed  her  line  of  policy  in 
these  respects  on  the  accession  of  Don  Alfonso. 

Your  dispatch  No.  298  of  the  19th  of  January,  communicating  the 
tenor  of  the  interview  between  Mr.  Boket  wvi  ?x\sv^  ^^'tXji^^!JiM5i&^ 
aiTived  here  on  the  0th  instant. 
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The  first  time  of  my  meeting  the  Rnssian  minister  thereafter  was  at 
the  ministry  of  state,  when  he  was  suffering  so  much  that,  90  far  from 
attempting  to  speak  to  him  on  business,  I  could  but  voiuntarily  yield 
to  him  my  turn,  in  order  that  he  might  be  able  as  soon  as  possible  to 
return  to  his  own  house,  suggesting  my  intention  to  call  on  him  at  an 
early  day  when  he  should  be  in  condition  for  conversation. 

Subsequently  he  left  his  card  with  intimation  that  he  should  be  glad 
to  see  me,  and  I  called  accordingly. 

I  found  him  very  feeble,  dozing  in  his  armchair  by  the  fire. 

After  a  little  miscellaneous  conversation,  I  introduced  the  subject  of 
our  difficulties  with  Spain. 

He  said  that  he  had  supposed  that  the  Spanish  Government  had  sat- 
isfied all  our  claims,  bat  that  it  seemed  we  had  since  presented  some 
new  ones. 

I  replied  that  we  had  not  presented  any  claims,  old  or  new,  other 
than  such  as  were  comprehended  in  principle  in  previous  general  recla- 
mations; but  that  a  much  more  serious  question  remained  pending, 
that  of  the  unsuppressed  insurrection  in  Cuba,  which  imposed  on  us 
embarrassments  of  the  same  nature  as  those  which  Russia  and  Austria 
suffered  from  the  troubles  in  Turkey;  and  that  I  had  hoped  his  Gov- 
ernment would  deem  it  advisable  to  make  such  representations  to  the 
Spanish  Government  as  might  hasten  the  peaceful  settlement  which 
the  United  States  had  in  view  (purposely  employing,  as  near  as  possible, 
the  introductory  language  of  Mr.  Boker  in  his  interview  with  Prince 
Gortchakoff). 

Mr.  Koudriaffsky  replied  that  he  had  not  received  instructions  to 
that  effect;  that  he  had  information  of  the  interview  of  Mr.  Boker  with 
Prince  Gortchakoff,  and  understood  it  had  for  its  subject  the  reclama- 
tions of  the  United  States,  and  no  more;  that  he  had  heard  of  your 
note  of  November  5,  but  had  never  seen  it,  nor,  so  far  as  he  knew,  had 
his  Government. 

I  then  explained  to  him  that  the  note  consisted  of  two  parts,  one  enu- 
merating our  unsatisfied  reclamations,  and  the  other  setting  forth  the 
exigency  of  a  speedy  conclusion  of  the  existing  hostilities  in  Cuba,  so 
prejudicial  alike  to  Cuba,  to  Spain,  and  to  the  United  States. 

He  repeated  that,  having  no  instructions  on  the  subject,  he  therefore 
had  not  taken  any  interest  in  it. 

I  could  not  with  propriety  urge  the  matter  any  ftirther,  and  proceeded 
to  converse  with  him  on  other  topics  of  secondary  political  interest, 
especially  to  answer  particular  inquiries  of  his  concerning  Alaska  and 
its  metallic  productions,  and  concerning  the  condition  of  our  Indians. 

Let  me  now  revert  to  the  remarks  of  Prince  Gortchakoff  to  Mr.  Boker, 
and  collate  them  with  what  was  said  to  me  by  Mr.  Koudriaffsky. 

It  is  toie,  as  Prince  Gortchakoff  says,  that  there  is  little  relation  of 
interests  or  intercourse  of  any  kind  between  Russia  and  Spain,  except 
of  a  dynastic  or  nobiliary  character. 

It  is  not  true,  as  he  says,  that  the  past  alienation  of  Russia  from  Spain 
deprives  the  former  of  present  influence  at  Madrid,  as  you  may  judge 
from  the  efforts  of  the  Spanish  Government  to  conciliate  tiiat  of  Russia, 
of  which  you  have  been  informed  by  me  from  time  to  time. 

He  does  not  encourage  the  United  States  to  proceed  to  '^serious  meas- 
ures'' in  the  present  condition  of  Spain,  but  the  contrary. 

He  spontaneously  offered  good  offices  and  friendJy  advice,  "  if  this 
course  should  be  in  accordance  with  the  wishes  of  the  Emperor;''  not 
^  very  satisfactory  TesetvatVow. 

He  is  profuse  in  tti^  uttoca.uc.e  oi  e«vsct\X^Y  ^^.^Ts^^^^xL^^^s^L^Vs^^xi^fQa 
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Bions  of  sympathy  with  the  United  States;  all  which  resalt«  in  his 
advising  Mr.  Kondriaffsky  that  we  are  but  pushing  private  claims 
here,  with  which  liassia  has  no  concernment. 

There,  in  my  opinion^  crops  out  a  reminiscence  of  the  Perkins  claim 
and  of  Mr.  Catacazy. 

Permit  me,  before  leaving  this  unwelcome  subject,  to  submit  some 
relative  supfgestions. 

All  the  flattering  and  sympathetic  utterances  of  Prince  Gortchakoff 
sound  hollow  to  my  ear.  Bussia  can  have  no  ties  of  sympathy  with  us, 
political,  religious,  or  commercial.  She  had  very  clope  ties  to  attach  her 
to  us  until  twenty-five  years  ago,  down  to  which  time  we  were  her  best 
customers,  and  almost  her  sole  channel  of  supply  for  the  commodities 
of  the  West  Indies,  but  our  prohibitory  duties  on  iron  and  hemp  have 
cut  off  that  connection,  so  profitable  to  both  of  us,  and  our  chief  com- 
mercial relation  now  is  oneof  repulsion,  that  of  rivals  in  the  production 
of  wheat  for  the  consumption  of  Europe. 

Moreover,  she  doubts  now,  since  the  extension  of  her  power  in  the 
seas  of  Japan,  whether  she  did  wisely  in  ceding  to  us  the  mainland,  and 
especially  the  islands,  of  Alaska. 

In  my  judgment,  therefore,  the  best  that  we  can  hope  from  Bussia  in 
the  present  question  is  indifference,  and  we  have  cause  to  fear,  in  the 
last  resort,  tendencies  of  rapprochement  to  Spain  rather  than  to  the 
United  States. 

I  observe  in  your  circular  to  Mr.  Boker  fas  well  as  to  others)  that  the 
idea  of  the  spontaneous  abandonment  by  Spain  of  the  contest  in  Cuba 
is  x>reseuted  in  more  distinct  terms  than  it  is  in  the  note  of  November 
or  in  the  message. 

Now,  it  is  self-evident  that  Spain  will  not  spontaneously  abandon 
Cuba. 

The  other  alternatives  presented  are,  agreement  between  the  parties 
in  the  contest.  Or  leaving  Spain  to  terminate  the  contest  by  force. 

I  can  not  judge  from  the  report  of  Mr.  Boker's  interview  with  Prince 
Gortchakoff'  whether  these  three  alternative  suppositions  were  each  dis- 
tinctly represented  to  him  by  Mr.  Boker;  but  certainly  nothing  appears 
in  the  remarks  of  Prince  Gortchakoff  to  show  that,  if  Spain  refuses  to 
spontaneously  abandon  the  contest  (as  she  certainly  will),  and  if  she  is 
unable  (however  willing  she  may  be)  to  end  the  contest  by  any  agree- 
ment with  the  insurgents  or  their  professed  chiefs  in  New  York — and 
if  nothing  remains  for  her  but  to  continue  to  endeavor  to  exterminate 
the  contest  by  force,  and  if  the  United  States  intervene  to  defeat  her 
endeavors  in  that  respect,  which  is  war — I  say,  nothing  appears  in  the 
report  to  show  that  Bussia  would  countenance  such  extreme  action  on 
the  part  of  the  United  States. 

One  thing  more.  All  the  great  powers  are  preoccupied  with  the 
question  of  Turkey.  France  looks  on  with  angry  consciousness  of  her 
incapacity  to  act  a  first  part  in  the  question,  and  while  dissatisfied  with 
the  substitution  of  the  influence  of  Great  Britain  in  Egypt  for  her  own, 
yet  feels  inclined,  nevertheless,  for  want  of  other  resources,  to  lean  on 
Great  Britain,  while  anxiously  deferring  to  Bussia.  Meanwhile  the 
three  Emperors  have  undertaken  the  task  of  nominal  intervention, 
reduced  almost  to  mere  intercession,  in  the  internal  affairs  of  Turkey, 
in  which  Great  Britain,  after  securing  control  of  the  Suez  Canal  with- 
out so  much  as  saying  "by  your  leave"  to  the  other  powers,  acquiesces 
in  the  present  initiatory  step,  reserving  to  herself  perfect  freedom  of 
action  respecting  aH  further  incidents  in  the  East. 

Now,  what  is  the  present  step,  in  wMcli  aA.oii^  «SV\Xi^  V^^^"^*^  ^^^^  ^ 
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The  brief  but  significant  response  of  the  Porte  is,  it  seems  to  me,  a 
remarkable  exhibition  of  statenianship.  It  says,  in  effect,  to  the  alHes: 
"You  advise  us,  in  the  interest  of  peace,  to  introduce  certain  8i)ecitie(l 
reforms  of  administration  in  our  discontented  provinces.  Wie  had  already 
determined  to  do  not  only  so  much,  but  even  much  more;  wecheeriully 
take  your  advice  therelore,  but  we  do  so  in  the  express  understandiu;^' 
that  you,  Eussia;  that  you,  Austria,  are  to  cease  to  allow  your  subjects 
or  pTot^g6s  to  aid  our  rebels  in  Bosnia  and  Herzegovina;  that  jou  are 
to  use  all  your  moral  authority  at  least  to  induce  those  rebels  to  lay  down 
their  arms  and  accept  the  measures  of  reform  graciously  granted  by  the 
Sultan.'^ 

Such  are  the  conditions  of  a  practical  friendly  intervention  which 
are  now  present  to  everybody's  mind  in  Madrid,  to  wit,  an  agreement 
between  the  Porte  and  its  rebel  subjects  by  means  of  the  mediation  and 
moral  influence  of  the  allies  on  condition  of  certain  administrative 
reforms  conceded  by  the  Porte. 

The  sympathies,  the  sentimental  emotions,  the  reminiscences  of  fron- 
tier disturbances,  the  contingent  ambitions  of  Eussia  and  Austria  with 
respect  to  the  rebel  subjects  of  the  Porte  are  far  stronger  than  ours 
on  the  side  of  Cuba.  And  yet  those  powers  recognize  the  duty  of  apply- 
ing pressure  in  the  sense  of  peace  equally  to  the  rebels  as  to  the  Porte. 

It  is  the  third  of  the  alternatives  suggested  in  your  circular  instruc- 
tion, namely,  agreement  between  the  parties  to  the  contest  in  Cuba.  In 
such  a  plan,  if  promoted  by  us,  the  great  i)owers  would  go  with  us, 
while  if  we  undertake  to  force  Spain  to  abandon  Cid)a,  which  is  hostili- 
ties at  least,  if  not  formal  war,  we  shall  have  all  the  powers  exerting 
their  moral  authority  (if  not  more)  in  behalf  of  Spain. 
I  have,  etc., 

O.  Gushing. 


Mr,  Fish  to  Mr,  Gushing. 

No.  323.]  Department  of  State, 

Washington^  March  Jf,  1876. 

Sir  :  I  have  laid  before  the  President  vour  No.  777,  under  date  of  the 
16th  of  January,  and  he  received  with  sincere  gratification  the  expres- 
sions of  Mr.  Calderon  y  CoUantes  of  the  earnest  desire  of  the  (ioveni- 
ment  of  Don  Alfonso  in  the  sense  of  peace,  good  government,  and  libertj' 
in  Cuba,  and  that  his  Government  freely  admitted  the  political  expedi 
encyand  necessity  of  abandoning  the  old  colonial  system  and  of  promptly 
consummating  the  emancipation  of  the  slaves  in  that  island. 

The  President  feels  that  these  expressions  bring  the  tw^o  Governments 
in  accord  in  tlieir  views  and  wishes  on  these  i>oints. 

He  accepts,  also,  the  earnest  expression  of  consciousness  on  the  part  of 
Spain  that  the  United  States  and  Spain  are  by  commercial  ties  insepa- 
rably associated  in  the  question  of  the  tranquillity  and  prosperity  of 
Cuba. 

Nature  has  ]ilaced  that  island  in  our  immediate  neighborhood,  and 
has  established  the  foundations  of  the  relations  of  business,  commerce^ 
and  material  interest,  which  Spain  thus  recognizes. 

Discovery  and  long  occupation  have  made  the  island  a  possession  of 
Spain,  and  the  United  States  has  no  desire  to  disturb  the  relations 
which  result  therefrom.  These  positions  being  reciprocally  recognized, 
there  should  be  no  cause  for  serious  disagreement,  or  for  any  mistrust 
between  the  two  powers  \\\XV\  T^^wtd  to  the  future  of  the  island,  or  in 
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reference  to  the  measures  to  be  adopted  to  bring  about  a  return  of 
peace  and  prosperity. 

l*art  of  the  territory  of  the  oiie  power,  it  is  the  seat  of  immense  trade 
for  the  other.  The  interests  of  botli  in  its  welfare,  its  peace,  and  its 
good  government  are  equal  but  not  identical.  The  i)eoi)le  of  botli  Gov- 
ernments resort  thither,  associate  together,  and,  witli  tlie  natives  of  the 
island,  invest  their  means,  and  are  alike  anxious  for  its  best  interests. 
It  behooves  the  two  Governments,  therefore,  each  in  the  direction  and 
in  the  proportion  of  its  respective  but  ditl'erent  relations,  to  seek  its 
peace,  to  advance  its  welfare,  and  to  assist  toward  its  prosperity. 

i  1  aving  a  common  desire,  with  similar  interests  to  protect  and  equiva- 
lent advantages  to  gain  from  an  improvement  in  its  condition,  the 
Government  of  the  tJnited  States  has  been  ready  to  eflectually  coop- 
erate with  or  aid  the  government  of  His  Majesty  in  securing  these 
lesnlts,  and  the  earnest  efforts  of  the  President  in  that  direction  are 
still  ready  to  be  called  into  exercise. 

In  considering  the  means  to  this  end  he  desires  to  propose  none  but 
those  of  friendly  suggestion  and,  if  it  be  practicable,  of  friendly  advice 
to  those  w^ho  are  in  resistance  in  Cuba. 

He  finds  in  the  statement  rei)orted  by  you  as  made  by  Mr.  Calderon 
y  Collantes  that  his  Government  freely  admits  the  ])olitical  expediency 
and  necessity  of  abandoning  the  old  colonial  system  of  administration 
in  Cuba,  an  agreement  with  the  opinion  expressed  in  a  recent  instruc- 
tion to  you  (^o.  2(]t>,  under  date  of  oth  of  November,  1875),  which  avoids 
any  necessity  of  reference  to  the  causes  which  have  led  to  the  insurrec- 
tion of  Yara,  and  which  have  prevented  its  suppression. 

Tlie  admission  that  the  old  colonial  system  is  inadeciuate  to  the  gov- 
ernment of  a  peojde  of  a  million  and  a  half,  in  the  present  age,  imposes 
upon  the  parent  Government  the  urgent  necessity  of  the  early  forma- 
tion of  another  system  to  take  the  i)lace  of  that  which  has  outlived  its 
capacity  and  adaptation  to  the  happiness  and  welfare  of  those  for  whose 
hai)piness  and  wel fare  government  alone  exists.  In  the  present  case 
the  President  is  of  opinion  that  it  belongs  to  the  enlightened  wisdom 
of  the  Government  of  Spain  without  delay  to  inaugurate  this  new  sys- 
tem, suited  to  the  more  advanced  opinions  of  modern  civilization  and 
more  consonant  with  the  prevailing  opinion  of  enlarged  powers  of  local 
self-government. 

But  Mr.  Calderon  y  Collantes,  as  you  inform  me,  was  pleased  to  invite 
a  frank  statement  concerning  the  precise  thing  which  the  United  States 
would  advise  or  wish  Spain  to  do,  adding  that  he  could  not  conceive 
that  anything  unjust  or  impracticable  w-ould  be  proposed.  In  this  last 
expression  he  does  no  more  than  justice  to  the  desire  and  the  wishes  of 
the  United  States.  In  response  therefore  to  the  suggestion  of  the  dis- 
tinguished minister  of  state  and  in  full  accord  with  the  feelings  and 
frankness  which  led  him  to  invite  expression  on  the  part  of  this  Gov- 
ernment, I  venture  to  submit  some  views  wliich  the  President  desires 
to  bring  to  his  consideration. 

In  so  doing,  it  w^ould  be  unjust  both  to  the  minister  of  state  and  to 
the  United  States  if  what  is  to  be  said  were  other  than  a  plain  and 
frank  statement  of  the  views  of  the  President.  At  the  same  time,  if 
in  the  reference  which  may  be  herein  made  to  any  relations  or  inci- 
dents there  be  found  ought  to  excite  any  sensibilities,  he  desires  in 
advance  to  assui-e  His  I\liiJ(\<ty's  G(>\(M;in!riit  thnt  it  will  be  deei)ly 
regretted,  and  tlnit  no  word  will  ]w  s  id  other  than  with  the  view  to  a 
full  consideration  of  the  real  and  aetnal  condition  of  the  question,  with 
which  he  believes  liis  Majesty's  Govenwuewt,  vx"!^  \5^W  ^^e*  \iv\ss.^'^l  Na* 
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endeavoring  to  deal,  in  the  interests  of  both  nations,  and  for  the  peace, 
prosperity,  and  development  of  the  wealth  and  industry  of  the  Island 
of  Cuba. 

In  the  first  place,  the  President  desires  emphatically  to  disabuse  the 
mind  of  the  Government  and  people  of  Spain  of  the  existence  of  any 
desire  on  the  part  of  the  Government  of  the  United  States  for  the 
acquisition  of  Cuba  or  for  its  annexation,  directly  or  indirectly,  to  the 
possessions  of  this  country.  Whatever  suspicions  of  such  desire  may 
heretofore  have  been  entertained  should  be  rejected  to  enable  Spain  to 
do  justice  to  the  motives,  policy,  and  feelings  of  the  United.  States. 
Whatever  grounds  may  be  supposed  to  have  existed  in  the  past  evinc- 
ing such  desire,  there  are  at  this  time  no  considerations,  moral,  social, 
political,  or  financial,  which  are  regarded  by  the  President  as  making 
the  acquisition  of  Cuba  by  the  United  States  either  desirable  or  con- 
venient. 

The  President,  moreover,  desires  in  an  equally  emphatic  manner  to 
express  the  desire  of  the  United  States  to  maintain  a  firm,  solid,  and 
enduring  peace  with  Spain,  and  to  remove  every  disturbing  question 
which  embarrasses  or  which  can  threaten  the  relations  of  the  two 
countries. 

With  these  premises,  I  proceed  to  respond  to  Mr.  Galderon  y  Col- 
lantes's  request  for  a  frank  statement  of  what  the  United  States  would 
advise  or  wish  Spain  to  do  with  regard  to  Cuba.  You  will,  in  the  name 
of  the  President,  state  that  his  earnest  wish  is: 

First.  The  mutual  and  reciprocal  observance  of  treaty  obligations, 
and  a  full,  friendly,  and  liberal  understanding  and  interpretation  of  all 
doubtful  treaty  provisions,  wherever  doubt  or  question  may  exist. 

Second.  Peace,  order,  and  good  government  in  Cuba,  which  involves 
prompt  and  effective  measures  to  restore  peace,  and  the  establish- 
ment of  a  government  suited  to  the  spirit  and  necessities  of  the  age; 
liberal  in  its  provisions,  wherein  justice  can  be  meted  out  to  aH  alike, 
according  to  defined  and  well-established  provisions. 

Third.  Gradual  but  effectual  emancipation  of  the  slaves. 

Fourth.  Improvement  of  commercial  facilities  and  the  removal  of  the 
obstructions  now  existing  in  the  way  of  trade  and  commerce. 

Concerning  the  first  point  the  President  at  this  time  does  not  desire 
to  make  particular  reference  to  questions  which  alone  concern  indi- 
vidual grievances  of  the  United  States  or  its  citizens. 

These  have  already  been  placed  fully  before  the  minister  of  state,  and 
it  is  hoped  that  negotiations  now  in  progress  will  dispose  of  all  such 
questions  in  a  manner  satisfactory  aTid  beneficial  to  both  parties. 

He  therefore  contents  himself  with  the  expression  of  this  hope,  and 
is  of  opinion^  if  irreconcilable  constructions  be  found,  or  if  the  pro- 
visions of  existing  treaties  be  too  indefinite  or  not  sufficiently  compre- 
hensive, that  these  difficulties  may  hereafter  be  removed  by  a  new  and 
more  explicit  convention. 

Concerning  the  second  point,  providing  for  the  return  of  peace,  the 
establishment  of  order  and  good  government  in  Cuba,  the  President 
recognizes  that  the  successive  governments  which  have  existed  in  Spain 
since  the  breaking  out  of  the  insurrection  and  the  different  ministers 
who  have,  from  time  to  time,  directed  the  affairs  of  state  have  been 
unanimous  in  their  expression  of  desire  to  restore  peace  and  create 
reforms  in  Cuba. 

That  the  system  under  which  Cuba  has  been  governed  has  become 
antiquated,  unsuited  to\\e>T  ewvulvtxow^  calculated  to  excite  opposition 
and  hostility,  and  alteudeA  \i^  ^\*^  oil  o^^x^'k^sisl  ^s\ftc  ^«\5»m^  to  her 
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people  and  of  injury  to  all  having  relations  with  her  appears  to  be 
fuUy  admitted,  and  is  commented  upon  and  proclaimed  continually  both 
in  Spain  and  Cuba. 

Upon  many  occasions  when  these  matters  have  been  discussed,  the 
facts  have  been  frankly  admitted,  and  the  assurance  given  that  when 
the  rebellion  had  been  crushed  out  by  force,  then  wise  and  just  reforms 
would  be  introduced. 

But  it  has  been  found  up  to  the  present  time  impossible  to  conquer  a 
peace  by  force  of  arms,  and  every  suggestion  that  amnesty,  reform,  and 
the  certainty  of  good  government  might  be  effective  where  force  has 
failed  has  been  repelled. 

More  than  six  years  ago  such  was  the  condition  of  affairs,  and  it 
remains  the  same  to  day.  Assurances  were  then  given  that  reforms  and 
concessions  would  be  inaugurated  as  soon  as  the  insurrection  should  be 
subdued,  but  that  they  would  not  be  allowed  while  armed  opposition 
remained.  Since  then,  and  under  the  policy  of  making  that  last  which 
should  be  first,  of  making  that  the  result  which  should  be  the  means, 
the  insurrectionary  forces  have  year  by  year  prosecuted  their  operations 
over  more  extensive  regions,  and  their  torch  is  devastating  faither  and 
father. 

Experience  has  shown,  upon  this  continent  at  least,  the  difficulty,  if 
not  the  impossibility,  of  subduing  by  mere  force  any  serious  uprising  of 
a  people  against  a  distant  government  where  grave  causes  of  discon- 
tent and  injury  exist,  and  where  the  parent  government  persistently 
refuses  to  remove  the  causes  of  complaint  or  to  remedy  the  evils  until 
the  insurrection  shall  have  been  effectually  crushed. 

In  the  last  century  Great  Britain  refused  to  concede  to  her  colonies 
which  now  are  embraced  within  the  United  States  privileges  and  rights 
which,  if  then  conceded,  would  have  left  those  colonies  part  of  the  pos- 
session of  Great  Britain.    Separation  ensued. 

In  the  present  century  when  Canada  complained  of  wrongs  and  of 
the  maladministration  of  government.  Great  Britain,  with  the  experi- 
ence of  the  past,  wisely  made  concessions  and  introduced  reforms. 
Resistance  disappeared,  and  Canada  is  a  loyal,  happy,  and  quiet  depend- 
ence of  Great  Britain. 

The  earlier  part  of  the  present  century  presents  instances  of  colonies 
on  this  continent  dropping  off  from  the  parent  country  for  want  of 
timely  concession. 

Puerto  Rico  is  a  contented  possession  of  Spain,  having  received  con- 
cessions withheld  from  Cuba,  which  has  been  the  scene  of  war  for  seven 
years. 

The  President  believes  and  desires  most  earnestly,  in  the  way  of 
friendly  consultation  and  fraternal  advice,  to  impress  upon  His  Majesty 
and  his  Government  that  in.order  to  allay  the  existing  strife  in  Cuba 
the  olive  branch  is  more  potent  than  the  sword. 

If,  in  addition,  the  measures  adopted  to  repress  the  insurrection  are 
harsh  and  ill-directed,  each  new  effort  gives  foundation  for  a  new  dis- 
satisfaction and  new  cause  for  rebellion. 

The  President  therefore  amicably,  sincerely,  and  earnestly  suggests 
the  immediate  adoption  of  measures  founded  on  a  declaration  of  com- 
plete and  entire  amnesty,  with  an  invitation  to  all  Cubans  to  return  at 
will,  and  to  all  those  in  arms  to  return  to  peaceful  occupation,  guaran- 
teeing to  all  immunity  in  person  and  property  for  acts  of  rebellion, 
such  declaration  to  be  accompanied  by  the  adoption  and  proclamation 
of  the  necessary  measures  to  provide  a  just  and  liberal  government^ 
with  large  powers  of  local  and  self  contxoV)  UTi^<^  ^"co^x  xoco^s^v^*^ 
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organizations,  suited  to  tlie  colonial  possessions  of  an  enlightened  dis- 
tant power  at  the  present  <]ay. 

He  places  these  reciuircments  to|jether  and  dei)endent  each  upon  the 
other,  becanse  experience  has  demonstrated  that  no  other  course  can 
be  cfloctive. 

The  President  is  of  opinion  that  the  administration  of  law  in  Spain 
has  been  demonstrated  to  be  prompt,  searching,  and  decisive  when  the 
Government  so  desires;  that  impositions  by  way  of  taxation  or  contri- 
bution to  the  support  of  the  Government  have  not  there  generally  been 
excessive  or  unequally  distributed;  that  justice  is  meted  out  to  indi- 
viduals with  impartiality  and  fairness;  that  positions  of  trust  and 
honor  are  held  by  men  worthy  of  distinction,  and  that  the  opportuni 
ties  for  education  and  cultivation  are  ample  to  all  who  desire  to  avail 
themselves  thereof. 

It  is  believed,  however,  that  in  Cuba  no  such  advantages  or  immu- 
nities have  been  provided  or  enjoyed,  and  that  abuses  and  wrongs  whi<-h 
would  not  be  tolerated  in  the  peninsula  have  been  allowed  and  are  per- 
petuated in  this  island. 

The  administration  of  law  has  been  substantially  subordinate  to 
military  force;  offenses  .igainst  the  Government,  whether  really  com- 
mitted or  only  suspected,  have  been  punished  at  the  will  of  military 
officers  or  under  the  forms  of  military  courts,  and  the  island  has  been, 
in /act,  governed,  even  in  times  of  peace,  by  martial  law. 

Exactions  by  way  of  taxes,  imposts,  and  contributions  have  been 
onenms  and  oppressive,  so  much  so,  in  fact,  as  to  make  it  often  ques- 
tionable whether  the  possession  of  property,  with  the  risks  attendant 
upon  its  cultivation,  would  not  result  in  loss.  These  exactions  have 
been  governed  by  no  fixed  rule,  are  enforced  by  an  arbitrary  power  in 
the  island,  and  large  proportions  fail  to  reach  the  public  treasury,  or  to 
contribute  in  any  manner  to  the  support  of  the  Government,  but  are 
diverted  to  private  purposes.  The  existence  of  such  a  system  actually 
tends  to  prolong  the  war,  and  to  make  those  who  profit  by  such  trans- 
actions unwilling  to  change  the  condition  of  affairs. 

Public  positions  are  held  by  ])ersons  sent  by  Spain  to  the  island,  who 
are  wanting  in  interest  in  the  welfare  of  Cuba,  and  who  resort  thither 
for  the  mere  purpose  of  pecuniary  profit,  intending  to  return  to  Spain 
so  soon  as  their  avarice  is  satisfied. 

General  report  and  belief  speak  loudly  of  corruption,  and  a  large 
number  of  public  officers  are  charged  with  securing  profit  from  their 
positions.  As  a  consequence,  the  whole  administration  of  the  island 
suffers  in  public  estimation  and  is  believed  to  be  wanting  in  the  quali- 
ties which  alone  can  satisfy  an  enlightened  public  opinion. 

Oppressive  commercial  regulations,  injurious  to  trade,  discriminating 
directly  against  Cuba,  enhance  the  price  of  commodities.  Fines 
imposed  upon  vessels  for  trivial  off*enses  and  large  exactions  by  way  of 
consular  fees  for  clearances  of  vessels  destined  for  her  ports  discourage 
trade  and  commerce  and  tend  to  place  the  island  at  a  serious  disad- 
vantage. 

All  these  evils  are  matters  of  public  notoriety,  discussion,  and  com- 
ment, and  are  as  loudly  condemned  in  Spain  as  in  the  United  St-ates. 

Spain  can  not  desire  to  continue  such  a  system,  or  to  permit  it  to 
exist,  and  at  the  same  time  she  stands  before  the  world  as  perpetuating 
the  system  and  as  responsible  directly  for  all  the  results  which  legiti- 
mately flow  therefrom. 

The  absence  of  ^ust  T\g\\tv*»  awd  v^otection  and  the  perpetuation  of 
the^e  wrongs  has  beeu  t\\ft  caw^.eo'i  \\\^^\^vm\\.^\\\>\\i^xi^iy^  V\\<^ farther 
continuance  of  this  coudiWoii  ot  t^\\u^'e»  V^?ClY^Q^.x^\»X5s^^^\a^^^^ 
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Upon  the  third  point  it  sociiks  iiccc ssai y  only  to  point  to  recent  events 
in  this  country  and  in  Enroi)e,  which  have  demonstrated  that  the  day 
has  pas.sed  when  the  enlightened  sentiment  of  tlie  world  will  tolerate 
the  holding  of  a  race  of  human  beings  in  a  condition  of  slavery. 

It  is  true  that  private  rights,  organized  methods  of  labor,  which  can 
not  be  rudely  changed,  and  public  considerations  growing  out  of  the 
enfranchisement  of  a  large  body  of  slaves  may  make  it  necessary  that 
the  steps  to  this  end  should  be  carefully  adopted.  At  the  same  time, 
the  point  to  be  gained  is  the  fact  of  the  emancipation  attended  by  well- 
devised  measures  to  render  it  eftectual. 

Upon  the  last  point,  concerning  the  imi)rovement  of  commercial  facili- 
ties and  the  removal  of  the  obstructions  to  trade,  it  can  not  be  ques- 
tioned that,  with  peace  established  and  liberal  government  introduced 
in  Cuba,  the  existing  commercial  regulations  will  prove  entirely  inade- 
quate, whether  regarded  in  the  light  of  the  interests  of  the  inhabitants 
and  owners  of  proi)erty  in  Cuba  or  in  that  of  the  interests  of  commercial 
nations  trading  with  the  island. 

The  obstructions  which  hamper  and  burden  commerce  at  the  present 
day  with  Cuba,  to  a  large  extent  closing  the  trade  of  the  island  to  many 
of  the  productions  of  the  United  States  and  of  other  countries,  are  part 
and  parcel  of  a  system  which  should  be  removed  in  the  interest  and  for 
the  welfare  of  the  people  of  Cuba  and  for  the  promotion  of  free  com- 
mercial intercourse  between  that  productive  island  and  the  rest  of  the 
world. 

Establish  peace,  good  order,  and  good  government;  allow  full  o])por- 
tunity  for  the  development  of  the  resources  of  the  island  and  the 
introduction  into  it  upon  terms  favorable  to  its  interests  of  the  pro- 
ductions of  other  countries  and  Spain  will  certainly  convert  the  island, 
now  in  a  state  of  discontent,  distrust,  and  rebellion,  into  a  prosperous 
and  happy  people. 

If  the  views  of  the  Government  of  the  King  are  in  accord  with  those 
of  the  President  (as  herein  expressed  on  the  invitati  >n  of  the  minister 
of  state)  as  to  the  means  to  be  adopted  to  restore  peace  and  tranquillity 
to  Cuba,  and  if  that  Government  request  his  good  offices  to  that  end, 
he  will  cheerfully  and  readily  use  every  proper  effort  in  his  power  to 
secure  this  much-desired  result. 

These  views  are  given  in  response  to  the  invitation  of  Mr.  Calderon  y 
Collantes,  as  communicated  by  you,  and  are  expressed  in  sincerity  and 
with  the  frankness  due  to  a  grave  and  important  question. 

Should  the  Government  of  Spain  agi^ee  in  these  suggestions  and 
earnestly  and  firmly  pursue  such  policy  as  is  herein  referred  to,  little 
doubt  exists  in  the  opinion  of  the  President  that  such  measures  will 
prove  effective.  In  any  event,  such  a  course  would,  in  his  opinion, 
immediately  draw  to  the  Spanish  Government  the  moral  support  of  the 
nations  of  the  earth,  and  remove  from  the  insurrection  any  sympathy 
which  now  attaches  to  it. 

The  alternative  of  the  course  of  conciliation  and  of  reform  which  the 
President  has  suggested,  in  response  to  the  invitation  for  the  expression 
of  advice,  would  involve  Spain  in  the  illogical  position  of  a  continued 
maintenance  of  a  system  which  she  admits  to  be  wrong  until  greater 
sacrifices  of  life  than  have  yet  been  made  be  incurred  in  sustaining  and 
in  enforcing  such  wrong,  and  other  lives  be  sacrificed  in  the  effort  to 
obtain  what  Spain  declares  herself  willing  to  accord. 

The  President  concludes  with  the  renewed  expression  of  his  earnest 
hope  that  peace  and  order  may  soon  be  reestablished,  and  that  the 
course  of  peaceful  trade  and  interconr&emay  \i^%Wi\\\^'^Vftrt^\ft^X5ife 
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peoples  of  both  nations,  with  Cuba  and  its  inhabitants  undistarbed  by 
the  derangements  which  have  attended  upon  the  strife  which  has  pre- 
vailed in  the  island  for  the  past  seven  years. 
Yon  are  authorized  to  read  this  to  the  minister  of  state. 
I  am,  etc., 

Hamilton  Fish. 


Mr.  Cushing  to  Mr,  Fish. 

No.  862.]  Legation  of  thb  United  Statbs, 

Madridj  March  2,  1876. 

Sib:  The  President's  message  has  had  the  salutary  effect  of  modi- 
fying and  mollifying  to  a  very  sensible  degree  the  opinions  and  feelings, 
as  well  of  the  Onban  Spaniards  as  of  the  Peninsula  Spaniards. 

As  to  the  former,  it  has  awakened  them  from  the  dream  of  immediate 
independence.  Moreover,  they  desire  to  put  a  stop  to  the  incendiary 
operations  of  the  insurgents  in  Cuba,  which  they  see  tend  to  render  the 
Island  as  useless  to  them  as  to  Spain  and  the  United  States. 

Such  is  now  the  state  of  mind  of  influential  Cuban  Spaniards  in 
Europe,  as  manifested  by  late  important  publications  of  theirs,  and  as 
it  also  appears  to  be  with  the  Ouban  Spaniards  in  New  York. 

Spain  herself,  while  determined  not  to  abandon  Cuba  (no  Spanish 
Government,  however  constituted,  could  do  that  spontaneously  and  live 
a  month),  has  been  made  more  pliant  by  the  confidence  she  finds  in  the 
message  of  the  disinterestedness  of  our  Government  and  in  our  recogni- 
tion of  the  nonexistence  in  Cuba  at  the  present  time  of  the  necessary 
elements  of  independence;  and  she  longs  to  have  peace,  to  be  relieved 
from  further  sacrifice  of  men  and  money,  and  to  stand  well  with  the 
world,  and  especially  with  the  United  States,  in  the  administration  of 
Cuba. 

The  complete  overthrow  of  Don  Carlos,  with  the  domestio  questions 
and  difficulties,  political  and  financial,  which  the  Government  has  now 
to  encounter,  augments  rather  than  diminishes  its  anxiety  for  a  real 
pacification  of  Cuba. 

And  the  problem,  as  regarded  here,  is  whether  the  Dominicans  who 
conduct  the  so-called  military  operations  in  Cuba,  bred  up  as  they  have 
been  in  the  traditions  of  mere  devastation,  which  have  converted  Santo 
Domingo,  once  the  richest  of  the  great  West  India  Islands,  into  the 
poorest,  and  kept  it  for  three-quarters  of  a  century  in  a  state  of  semi- 
barbarism^  can  be  reached  by  any  pacific  influences,  either  of  Spain  or 
of  the  United  States. 

I  have,  etc.,  0.  Cushing. 


Mr.  Fish  to  Mr.  Cushing. 

No.  324.]  Department  op  State, 

Washingtmij  March  3,  1876. 
Sm:  Referring  to  your  No.  777  under  date  of  January  16,  and  in  par- 
ticular to  the  statement  that  in  your  interview  of  the  preceding  day 
the  minister  of  state  had  informed  you  that  as  it  had  occurred  to  him 
that  this  Government  might  have  concluded  not  to  act  on  his  note  of 
November  16  without  hearing  from  the  European  Governments  in  rela- 
tion thereto,  and  that  in  tViis  \\^^  \i«^  had  r<iaolved  to  defer  writing  the 
contemplated  responsive  citcxAai  ot  ^^^mXft  ^Q?e»^^<5r^^rMs^s»£^yfe.^\\tll 
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after  hearing  from  the  United  States,  I  iave  to  state  that  on  several 
occasions,  and  in  various  quarters,  information  has  reached  this  Gov- 
ernment of  some  circular  having  been  issued  by  the  Spanish  Govern- 
ment as  to  affairs  in  Cuba  and  in  Spain. 

With  these  expressions  of  the  minister  of  state  before  me,  and  as  no 
copy  of  any  such  circular  has  directly  or  indirectly  reached  this  Depart- 
ment, it  is  not  considered  likely  that  any  response  to  instruction  No.  266, 
addressed  to  you  and  read  to  the  minister  of  state,  has  been  issued,  as 
has  been  stated,  nor  that  any  general  circular  has  been  issued  bearing 
on  affairs  in  Cuba. 

I  shall  be  glad,  however,  to  be  informed  to  what  paper  these  state- 
ments refer,  and  to  be  promptly  furnished  with  copies  of  any  paper  or 
circular  which  may  have  been  issued  by  the  Spanish  Government  bear- 
ing on  events  in  Cuba  or  in  reference  to  Spanish  affairs. 

If  any  such  paper  exists,  you  will  appreciate  that  the  reasons  which  . 
have  prevented  the  Department  from  making  direct  inquiries  here  con- 
cerning it  render  it  inadvisable  for  you  to  make  formal  application  ^ 
therefor. 

I  am,  etc,  Hamilton  Fish. 


Mr,  Oushing  to  Mr.  Fish, 

No.  865.]  Legation  of  the  United  States^ 

Madrid^  March  7,  1876» 

Sir;  Your  note  of  November  5  has  beeii  printed  in  a  Spanish  trans- 
lation without  abridgment  in  several  of  the  Hcwspapers  of  Madrid,  and 
is  the  subject  of  prolonged  discussion  by  them,  as  well  as  of  commen- 
tary in  political  circles. 

It  is  not  in  my  i)ower  to  send  you  translation  of  these  articles  with- 
out neglecting  other  things  of  more  importance,  nor  does  there  seem  to 
be  need  of  it. 

I  content  myself  with  indicating  some  of  the  more  salient  points  of 
criticism  in  this  relation,  which  appear  in  print  or  in  convei'sation. 

I. — The  Eebellion  in  Cuba. 

1.  It  is  alleged,  while  admitting  acts  of  censurable  violence  on  the 
part  of  officers  or  troops  of  the  Government,  that  such  acts  were  forced 
upon  them  by  still  worse  acts  of  the  rebels,  beginning  with  the  foreign, 
adventurer  Quesada,  and  continued  by  other  foreign  adventurers^ 
Dominicans,  Venezuelans,  Mexicans,  North  Americans,  and  others, 
having  no  real  interest  in  Cuba. 

2.  It  is  alleged  tbat  the  rebellion  is  really  abandoned  by  most  of  the 
Spanish  Cubans,  who  now  are  serving  in  the  ranks  of  the  loyal  volun- 
teers, or  hiding  their  shame  and  their  sorrow  as  voluntary  exiles  ia 
various  countries  of  Europe  and  America. 

3.  Much  is  said  of  the  discreditable  character  and  acts  of  the  pre^ 
tended  directors  of  the  rebellion  in  New  York,  who,  it  is  charged,  are 
mainly  occupied  in  criminal  intrigues  against  the  peace  of  the  United 
States. 

4.  It  is  alleged  that  in  its  persistent  efforts,  at  any  cost  of  treasure 
and  blood,  to  suppress  the  insurrection  in  Cuba,  the  Spanish  Govern- 
ment does  but  follow  in  the  footsteps  of  the  United  States  in  their 
recent  determined  stand  for  the  maintenance  of  tbeir  national  inte^itY^ 

5.  It  jj9  alleged  that  the  commerce  of  ttieXIm\ft,A.^\,'^\«9^\i%&T\s2X»^sQl- 
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fered  prejudice  by  the  rebellion  in  (■nbn;  and  that,  in  addition  to  the 
ordinary  connnerce,  we  utAv  ikksso.^s  that  of  the  sui)])]y  of  arms,  i)ro- 
visioHS,  and  other  military  and  naval  supi)lies  greatly  to  our  advantage. 

Nearly  all  the  small  arms  used  in  Spain  and  Cuba,  on  both  sides,  are, 
it  seems,  manufactured  in  the  United  States. 

In  this  connection  attention  is  called  to  the  very  great  prejudice 
which  our  civil  war  iutlicted  on  Gieat  15ritain  and  other  countries  by 
raising  the  price  or  cutting  oil*  the  supply  of  the  cotton  of  the  United 
States. 

0.  It  is  alleged  that  the  intervention  i)roi)osed  by  tlie  United  States 
appears  to  imply  pressure  on  Spain  rather  than  on  the  rebels,  and  that 
such  intervention  must  necessarily  be  repelled  by  Spain  for  the  same 
considerations,  self-respect,  and  sovereign  right  which  induced  the 
United  States  to  repel  foreign  intervention  during  the  secession  rebel- 
lion of  our  Southern  States. 

7.  Finally,  it  is  alleged  that  all  the  European  Governments,  pre- 
occupied with  cares  of  their  own,  regard  with  indifl'erence  the  intima- 
tions on  the  subject  of  Cuba  which  have  been  made  by  the  United 
States. 

i  think  whjit  is  said  in  this  respect  is  based  in  i>art  on  informal  con- 
versation between  members  of  the  diplomatic  body  and  some  of  the 
members  of  the  King's  Govern  meat. 

II. — As  TO  Eeclamations. 

1.  It  is  alleged  that  most  of  the  reclamations  put  forward  by  the 
United  States  are  ibr  slave  property,  to  the  discredit  of  our  emancipa- 
tion prolessions. 

In  this  relation  attention  is  called  by  the  newspapers  to  the  pertinent 
clause  of  the  President's  message,  and  more  especially  to  your  recent 
letter  to  Mr.  S wan n,  translation  of  which  has  made  its  appearance  here 
in  Spanish. 

The  [)oint  is  much  dwelt  upon,  with  citations  from  our  newspapers. 

2.  It  is  alleged  that  Spain  has  acted  with  great  promptitude  in 
agreeing  to  a  claims  commission  earlier  than  auy  other  Government 
ever  did;  while,  on  the  contrary,  we,  the  United  States,  have  not  to  this 
day  made  provision  Ibr  civil  w-ar  claims  of  Germans,  Frenchmen,  and 
especially  Spaniards. 

3.  Much  is  alleged  as  to  the  dishonest  character  of  the  citizenship  of 
the  claimants;  most  of  them  S[)aniards  of  recent  naturalization,  few  of 
whom,  it  is  said,  ever  had  bona-  ihle  residence  in  the  United  Stiites. 

Tlie  minister  of  state  has  more  than  once  alluded  to  this  point  in 
tern)s  the  more  disagreeable  for  being  founded  on  truth. 

He  says  it  can  be  proved  that  most  of  these  new-born  North  Ameri- 
(*ans  were  domiciled  in  Cuba,  with  their  city  residences  and  their  country 
plantations  there,  and  in  the  public  exercise  of  all  tUe  rights  of  Span- 
iards, during  the  very  time  of  their  pretended  residence  in  the  United 
States,  to  which  at  most  they  had  paid  but  transitory  summer  visits, 
and  that  some  of  them  have  founded  on  their  being  at  school  in  the 
United  States  when  boys,  although  after  that  they  had  lived  in  Cuba, 
engaged  in  business,  and  claiming  and  exercising  all  the  rights  of 
S])aniard8. 

lie  concedes,  however,  that  questions  of  this  class  ought  to  have  been 
raised  at  an  early  day,  and  says  the  King's  (rovernraent  submits  to  the 
burden  in  this  respect  \t\\\>osev\  \\\^o\\\t  by  the  negligences  and  procras- 
tinations of  its  pred©ces.soT»,  «vi(i  \^>Letvi'ivyc^  \i«^  ^vi,v^vK^^a^\».\3«^^Q.laiui8 
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of  all  Spaniards  who  at  the  time  of  the  imputed  wrong  were  certified 
citizens  of  the  United  Stiitos. 

To  conelude,  the  above  notes  are  a  faithful  but  greatly  abridged 
abstract  of  the  comments  referred  to,  and  appear  to  me  to  be  as  full  as 
is  required  for  information. 

I  have,  etc.,  C.  Gushing. 


Mr.  Fish  1o  Mr,  Cushing. 

Fo.  329.]  Department  of  State, 

Wash iufj ton,  March  11,  1S76. 

Sir:  Referring  to  previous  correspondence  oi^  the  subject,  I  inclose 
herewith  for  your  lurthcr  information,  a  copy  of  a  dispatcli,  No.  50, 
under  date  of  the  lOth  ultimo,  from  Mr.  Boker,  the  minister  of  the 
United  States  at  St.  Petersburg,  relating  to  the  Cuban  difiBculty  with 
Spain. 

I  am,  sir,  etc.,  Hamilton  Fish. 


Mr,  Fish  to  Mr,  CushuKj, 
No.  331.]  Department  of  State, 

]Vashin(jt>nh  March  ITj,  1876. 

Sir:  Referring  to  your  No.  841,  under  date  of  the  19th  ultimo,  relat- 
ing to  the  mciiiorandnni  addressed  by  the  minister  of  state  at  Madrid 
to  the  representatives  of  K>j)aiM  in  foreicni  countries  on  the  subject  of 
Cuba,  1  have  to  state  that  Mr.  Mantilla  left  a  copy  of  the  memorandum 
at  the  Department  on  the  8th  instant. 

I  am,  etc.,  Hamilton  Fish. 


Mr.  Fish  to  Mr,  Cnnhing. 
Ko.  332.J  Deivautment  of  State, 

Wasliiiujton,  March  15,  1S76. 

Sir:  Recurring  to  my  No.  315  of  the  KHii  ultimo,  transmitting  a  copy 
of  two  dis|»atchos  from  Mr.  Davis  at  Tierlin,  relating  to  Cuban  atlairs,  I 
have  to  state  that  Mr.  Davis  has  since  requested  that  the  foHowing 
correction  may  be  made  in  his  No.  Ii49. 

In  the  last  ])aragrai)h  but  one,  after  ^^^etersburg, "  insert '<  wrote  the 
Government  there,"  so  tliat  the  passage  may  read :  *^  Lord  Odo  also  added 
that  the  British  ambassador  at  Tetcrsburg  wrote  that  the  Government 
there  manifested,''  etc. 

1  will  thank  you  to  make  the  above  correction  in  the  copy  transmitted 
to  you. 

I  am,  etc.,  Hamilton  Fish. 


Mr.  Fish  to  Mr.  Cushing. 

No.  333.]  DjiiPARTMENT   OF   STATE, 

Washington,  March  15,  1876. 

SrR:  Iveferring  to  previous  correspondence  on  the  subject,  I  inclose 
herewlrh,  for  your  iiirtiier  information,  a  copy  of  a  dispatch  under  date 
of  the  ir)th  uitiiiio,  No.  1288,  from  Mr.  Washburne  at  Paris,  relating  to 
Spanish-Cuban  affairs. 

I  am,  etc.,  ^Kffiw.^^^  ^x^s.. 
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Mr.  Gushing  to  Mr.  Fish. 

Ko.  868.]  Lbgation  of  the  United  States, 

Madrid^  March  16j  1876. 

SiB:  My  No.  834,*  of  the  16th  ultimo,  reported  to  you  the  opening  of 
the  colegislative  cliambers  of  the  Spanish  Cortes. 

During  their  sessions  of  the  first  fortnight  they  were  chiefly  occupied 
with  consideration  and  determination  of  the  comparatively  few  cases  of 
contested  returns  of  members,  either  of  the  Senate  or  of  the  Congress. 

Since  then  the  subject  of  debate  has  been  the  proi>osed  message  of 
response  to  the  opeuing  address  of  the  King. 

In  this  debate  leading  men  of  the  diverse  factions  of  the  opposition, 
such  as  the  Marquis  de  Sardoal,  Mr.  Pidal,  Mr.  Komero  Ortiz,  Mr. 
Moyano,  and  Mr.  Sagasta,  have  respectively  said  their  say  with  more 
or  less  of  zeal  or  ability,  and  have  been  answered  chiefly  by  four  of  the 
ministers,  Messrs.  Canovas  del  Castillo,  Martin  Uerrera,  Calderon  y 
Collantes,  and  Romero  Eobledo— the  president  of  the  council  and  the 
minister  of  state  especially  distinguishing  themselves  in  defense  of  the 
acts,  plans,  and  purposes  of  the  Goverument. 

With  but  here  and  there  a  trivial  exception,  the  debate  has  been  dig 
nifled  in  form,  although  most  unprofltable  in  substance,  for  it  has 
mainly  consisted  of  easy  exhibition  of  the  inconsistencies,  the  errors 
and  the  crimes,  the  tergiversations,  pronunciamientos,  tre^asons,  and 
insurrections  of  which  all  parties  have  heretofore  been  guilty,  as,  one 
after  the  other,  they  attained  the  giddy  heights  of  political  power,  or 
sank  into  the  depths  of  angry,  impatient,  aud  factious  opposition. 

In  these  mutual  reeriminatious  of  parties,  in  this  general  settlement 
of  political  account  between  successive  government  and  administra- 
tions— which  has  only  served  to  show  that  all  of  them,  as  they  rose, 
ascended  on  the  ruins  of  their  country,  and,  as  they  fell,  left  behind  a 
deplorable  deficit  of  wisdom  and  usefulness  to  the  debit  of  each — there 
is  little  which  would  interest  you  sufficiently  to  justify  the  labor  of 
translation. 

I  annex,  however,  an  extract  from  the  speech  of  Mr.  Sagasta  touch- 
ing the  United  States,  both  because  of  its  matter  and  of  the  i>olitical 
importance  of  the  speaker,  who  undoubtedly,  apart  from  the  special 
weight  of  his  position  as  the  parliamentary  leader  of  the  Constitutional 
party,  deserves  to  be  ranked  among  the  most  practical  and  the  most 
influential  of  the  statesmen  of  Spain. 

I  have,  etc.,  C.  Cushing. 


[Appendix  A  with  No.  868.— Bxtract  translated.— Remarks  of  Mr.  Sagasta  in  the  Cortes,  March  15^ 
1876,  touching  the  United  States.— From  the  6aoet«  de  Madrid,  March  16,  1876.] 

•  •  •  *  «  •  • 

Ab  does  the  committee,  so  does  the  CoDstitational  party,  desire  that  a  frank  and 
elevated  policy  be  adopted,  resting  on  the  principle  of  strict  neatraUty,  our  nation 
invoking  an  equal  right  with  respect  to  the  other  nations.  The  Government  ought 
to  be  resolute  in  this,  and  it  will  then  count  upon  the  support  of  the  Constitntional 

Sarty  in  this  course,  provided  it  do  not  interfere  in  the  anairs  of  other  nations  and 
o  not  permit  other  nations  to  interfere  in  ours,  without,  however,  thereby  ceasing 
to  strive  for  the  recuperation  of  her  ancient  splendor;  not  by  means  of  force,  bat  in 
common  accord  with  other  nations  interested  in  this  subject. 

It  is  to  be  hoped  that,  in  pursuance  of  this  policy,  the  settlement  of  our  differences 
with  the  United  States  may  be  speedily  reached.  If  in  the  Island  of  Cuba  snoh  atro- 
cious crimes  are  committed  as  that  of  fixing  a  price  for  the  assassination  of  oar 
jBOldiers  and  volunteers,  still  those  horrible  deeds  of  which  other  civilized  countries 
bBve  given  us  exAmplw  have  ii«v«ii  \)Q«ii  ^\t^^«aAd  there. 
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The  United  States  well  know  how  difficnlt  it  is  to  sabjeot  to  determinate  mles  a 
fratricidal  struggle,  because  not  long  ago  they  themselves  had  such  a  strugi^le,  with 
a  great  advantage  compared  with  oars,  since  they  were  not  forced  to  cross  the  seas  iu 
order  to  fight.  Our  war  in  the  Island  of  Cuba  has  not  assumed  the  character  of  a 
genuine  war,  but  of  savage  brigandage  (bandolerismo),  and  it  is  to  be  hoped  that 
the  United  States,  instead  of  taunting  us,  will  try  to  show  us  their  good  will. 

And  now  that  I  am  treating  of  the  United  States,  I  touch  the  confines  of  the  colo- 
nial question,  and  I  would  speak  of  the  colonial  question;  but  I  do  not  wish  to  do  so 
so  long  as  the  rebellion  exists  there;  so  long  as  there  remains  one  to  cry,  ''Death  to 
Spain;"  and  I  will  therefore  confine  myself  to  saying  that  the  Qovernment  should 
have  no  other  thought  than  that  of  saving,  cost  what  it  may,  the  national  integrity, 
sending  out  to  that  end  not  only  all  the  necessary  forces,  but  also  whatever  resources 
may  be  demanded  by  the  state  of  the  island,  and  adopting  severe  measures  against 
those  who,  forgetting  that  it  is  not  allowed  to  them  to  attack  the  integrity  of  their 
country,  are  aiding  the  rebels  who  slay  our  volunteers  and  soldiers. 

Having  made  these  brief  olmcrvatious,  which  I  merely  do  in  outline,  I  shall  now 
enter  upon  the  examiuation  of  our  domestic  2)olicy. 


Mr.  Gushing  to  Mr.  Fish. 

Ho.  869.]  Legation  of  the  United  States, 

Madrid,  March  17,  1876.    (Keceived  April  5.) 

Sir:  I  continae  to  receive  expressions  of  good  will  from  Mr.  Layard 
in  reference  to  the  special  questions  connected  with  Gaba,  in  which  our 
respective  Governments  have  a  common  interest,  but  with  complete 
silence  on  the  general  question  of  intervention  or  mediation  in  Cuba. 

The  truth  is  that  the  European  relations  of  Great  Britain  and  Spain 
outweigh  the  matter  of  their  relations  in  America. 

The  general  relations  of  the  two  Governments  stand  on  the  most 
equivocal  premises,  prolific  in  difficult  and  vexatious  questions,  to  wit, 
old  treaties  dating  back  as  far  as  the  reign  of  James  I,  modified  from 
time  to  time,  and,  what  is  worse,  annulled  by  successive  wars,  and  then 
renewed  at  the  conclusion  of  peace  by  broad  stipulations  of  revivor, 
covering  in  terms  many  commercial  provisions  which  are  of  difficnlt,  if 
not  impossible,  application  in  the  present  state  of  Europe. 

I  annex  a  copy  of  extracts  from  several  of  these  treaties  on  a  single 
point,  the  "favored-nation''  stipulation,  by  which  you  may  see  clearly 
the  vague  and  loose  condition  of  the  existing  treaty  relation  sof  the  two 
Governments. 

If  these  stipulations  are  to  be  liberally  observed,  it  is  plain  to  see 
that  the  revenue  system  of  Spain  becomes  totally  and  perpetually 
dependent  on  that  of  Great  Britain. 

I  think  we  in  the  United  States  have  at  all  times  been  scrupulous  on 
that  i)oint,  especially  avoiding  to  concede  perpetuity  of  stipulations 
affecting  revenue. 

My  own  opinion  has  always  been  adverse  to  such  stipulations,  except 
in  specific  cases,  where  they  involve  special  equivalents  of  reciprocal 
value.    (See  Attorney-GeneraFs  Opinions,  Vol.  VI,  p.  149.) 

Indeed,  if  these  "favored  nation"  clauses  were  of  definite  and  effect- 
ive application,  it  would  be  superfluous  to  enter  into  extended  treaty 
after  extended  treaty,  for  it  would  suffice  to  make  every  new  treaty 
consist  merely  of  a  general  "favored  nation'^  stipulation.  Happily  for 
us,  who  have  spread  ourselves  out  so  much  in  several  of  our  treaties, 
especially  those  with  the  petty  Statesof  Central  America  and  someothers, 
the  stipulations  of  that  nature  are  of  limited  application,  just  in  propor- 
tion to  their  indefiniteness  and  their  generality  of  expression. 

Meanwhile,  in  these  loose  and,  many  ol  t\i«imyQtos»Q\fe\fe^^O^:^vj\^ 
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finally  revived  en  bloc  by  the  treaty  of  August  25, 1814  (see  Cantillo, 
p.  733),  questions  are  continually  springing  up  between  Great  Britaiu 
and  Spain  which  lead  to  prolonged  discussion,  not  always  iu  amiable 
spirit. 

Thus,  what  is  the  forum  for  the  trial  of  British  subjects  in  Spain! 
A  special  juez  conservador  says,  in  etl'ect,  the  treaty  of  1G67,  which 
gives  to  England  all  the  privileges  enjoyed  by  tlie  llanse  Towns,  among 
which  was  a  juez  conservador.  And  yet  the  recent  laws  of  Spain  long 
since  abolished  that  forum,  with  the  apparent  acquiescence  of  Great 
Britain. 

Again,  to  what  taxes  are  British  subjects  liable  in  Spain!  The  royal 
order  of  June  18,  J 875,  transmitted  with  my  No.  G30,  carefally  dis 
tinguished,  you  remember,  between  treaty  rights  in  this  resi)ect  and 
comity  rights  outside  of  treaty,  and  refuses  to  place  Great  Britain  in  the 
first-named  class  in  virtue  of  the  '*  lavored  nation  "  stipulation,  although 
in  virtue  of  such  a  stipulation  it  places  Belgium  on  the  footing  of  the 
exemptions  accorded  by  express  treaty  to  Germany. 

You  will  readily  perceive  what  a  crop  of  treaty  questions  between 
Great  Britain  and  Spain  is  produced  by  the  equivocal  nature  of  their 
treaty  relations,  which  apparently  cover  everything,  but  are  so  vague  as 
to  afford  to  either  Government  opportunity  to  deny  their  application  to 
any  si)e(!ific  thing  in  controversy. 

Spain  is  particularly  discontented  on  two  points:  One,  the  heavy  dif- 
ferential duty  imi>osed  by  Great  Britain  on  Spanish  wines;  and  the 
other,  the  systematic  prosecution  of  contraband  from  Gibraltar,  the 
efforts  of  Spain  to  protect  her  commerce  in  this  respect  giving  rise  to 
frecpient  collisions  in  the  bay  of  Algecira«,  a  recent  example  of  which 
is  the  capture  and  recapture  of  the  smuggling  schooner  AmaUa. 

1  annex  a  statement  of  the  case  as  understood  by  the  Spaniards. 

I  might  enlarge  on  these  various  points,  but  what  has  been  said  will 
serve  to  exi)lain  further  my  belief,  heretofore  expressed,  that  the  J5ritish 
Government  has  too  many  questions  of  its  own  to  discuss  here  to  be 
ready  to  Ibllow  or  accom^^any  us  at  present  in  any  official  act  for  the 
pacification  of  Cuba. 

My  conclusion  in  this  respect,  let  me  say,  was  founded  on  considera- 
tions which  assume  all  i)ossible  friendliness  of  spirit  on  the  part  of  the 
British  Government,  although  Si)aniards  are  not  wanting  wlio  sugge.st 
to  me  that  Great  Britain  is  secretly  impelled  m  this  particular  question 
toward  a  state  of  sympathy  with  Spain  ratiier  tlian  the  United  States, 
in  view  of  the  magnitude  of  her  own  great  insular  or  continental  depend- 
encies in  America.. 

I  have,  ete.,  C.  Gushing 


[Appendix  A,  No.  869,— Extracts  from  treaties  between  Spain  and  Great  Britain.] 

ThirUj'e'ujhth  article  of  treaty  0/1607. 

It  is  ap^reed  and  concluded  that  the  people  and  subjects  of  the  King  of  Great 
Britaiu  and  of  the  King  of  Spjiiu  Hhall  liave  and  enjoy  in  the  respective  lauds,  seaa, 
ports,  havens,  roads,  and  territories  of  the  one  or  the  other,  and  in  all  places  what- 
soever, the  same  privileges,  wecurities,  liberMo-*,  and  immunities,  whether  they  con- 
cern their  persons  or  trad*',  with  all  the  bendicial  chiuses  and  circumstances  which 
have  been  granted  or  shall  be  hereafter  grant<Ml  by  either  of  the  said  Kings  to  the 
Most  Christian  King,  the  Statrs  (General  of  the  ('nited  riovincew,  the  Hanae  Towns, 
or  any  other  Kiiii;'loni  or  St.itc  wliatsoi', cr,  in  as  lull.  ani])le.  and  btMielicial  manner 
a8  if  the  same  were  paYt\c\\\*Av\\'  wwwWmwbvV  w\\^\\\\?sVi\lv!,vV  uv  this  treaty. 
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Second  article  of  treaty  of  [trecht,  17 IS^  Norcmher  2S-Decemhcr  9, 

And  as  it  has  beeu  agreod,  hh  is  above  montioned,  concerning  the  rates  of  duties, 
so  it  is  ordained  as  a  ^tncral  rule  between  their  Majesties  that  all  and  every  one  of 
their  snbjects  sliall,  in  all  lands  and  places  subject  to  the  command  of  their  respective 
Majesties,  use  and  enjoy  at  U?ast  the  same  privileges,  liberties,  and  imnmnities  con- 
cerning all  imposts  and  duties  wliatsoever  which  relate  to  persons,  wares,  merchan- 
dise, ships,  freiirhting,  mariners,  navi-j^ation,  and  commerce,  and  enjoy  the  same  favor 
in  all  tilings  (as  well  in  th<5  courts  of  justice  as  in  all  those  things  which  relate  to 
trade,  or  any  other  trade  whats()t^.■eM•)  as  the  most-favored  nati<m  uses  and  enjoys,  or 
may  use  or  enjoy  for  the  future,  as  is  ex]>laint'd  more  at  larL;e  in  the  thirty-eighth 
article  of  the  treaty  of  lo«>7,  wliich  is  specially  inserttid  in  the  foregoing  article. 

Ninth  article  of  the  treaty  of  17J3,  July  0-lS. 

It  is  farther  agreed  and  concluded  as  a  general  rule  that  all  and  singular  the  snb- 
jects of  each  Kingdom  shall  in  all  countries  and  places  on  both  sides  have  and  enjoy 
at  least  the  same  privileges  and  immunities  as  to  all  duties,  impositions,  or  customs 
whatsoever  relating  to  persons,  goods,  and  mcrclianiiise,  shi])s,  freights,  seamen, 
navigation,  and  commerce,  and  h\\\\\\  hav<^  the  like  favor  in  all  things  as  the  sulijects 
of  I'rance,  or  any  other  foreign  nati*.ii,  the  most  lavored,  have,  possess,  and  enjoy, 
or  at  any  time  hereafter  may  have,  possess,  or  enjoy. 

Tliird  article  of  treaty  of  1715, 

After  rcfi^rring  to  duties  on  wool  and  other  merchandise,  the  article  concludes: 
it*  *  *  ^Ynd  all  the  rights,  privileges,  franchises,  and  immunities  which  shall 
be  granted  or  jiermitted  to  any  nation  whatever  shall  likewise  be  granted  and  per- 
mitted to  the  sai<l  subjects  (of  His  liritannic  Majesty);  the  same  shall  be  granted, 
observed,  and  permitted  to  the  subjects  of  Spain  in  the  Kingdom  of  His  Bi'tannic 
Majesty.^' 

By  the  treaty  of  1811  (August  25)  all  these  y)revious  treaties  between  Great  Brit- 
ain and  Spain  are  "ratiiied,  conlirmed/' 


[Appendix  IJ,  No.  809. — Traiislatlou.— Extract  in  reiVroiin^  t<>  Hmuggling  at  Gibraltar,  from  La 

Politico,  March  16,  1876. J 

From  Algeciras  we  receive  the  following: 

'*The  conunandant  of  the  coast-guard  staticm  at  Algeciras  having  received  confi- 
dential intelligence  that  tlie  sciioouiT  Anialia  was  about  to  sail  from  (jiibraltar  under 
the  English  tlag  for  the  purpose  of  clan<lestinely  landing  her  cargo  on  the  Mediter- 
ranean coast,  as  she  has  done  many  times  before,  eluding  the  vigilance  of  the  coast 
guards,  he  gave  instructions  to  the  cutter  Jnvincihle  to  take  up  a  convenient  jiosition, 
and,  in  etVe<'t,  on  the  U7th  of  February  when  the  schooner  sailed  from  Gibraltar,  she 
was  seized  by  the  InHncihle  outside  of  Britisli  waters,  and  the  ca]»tain  embarked  four 
seamen  on  her,  setting  sail  toward  the  anchorage  of  Algeciras,  the  schooner  being 
escorted  by  the  cutter  (escimipuvia),  which  is  a  S))nuish  vessel  of  war  (the  same  as 
though  she  was  a  frigate) ;  but  the  weather  being  bad,  with  a  heavy  wind,  her  mast 
gave  waj"  and  she  was  not  able  to  keep  on  escorting  the  captured  schooner,  where- 
upon the  crew  of  the  hitter  being  superior  in  numbers,  the  four  seamen  cliarged  with 
navigating  her  wen;  overpowered  by  the  S])Mnish  smugglers  (revolver  in  hand),  and 
she  made  sail  for  Gibraltar,  anchoring  at  tlu^  arsenal,  and  the  English  authorities 
took  charge  of  the  vessel,  sending  to  jail  the  four  seamen  of  the  Spanish  ship  of  war 
which  had  ca]»tured  her.  The  cutter,  having  repaired  her  damages,  anchored  at 
Algeciras,  and  reported  to  the  conmiandant  of  the  coast  guard,  who  innnediately  sent 
a  telegram  of  what  had  oec^iirredto  the  cajitain-general  of  the  department  of  Cadiz, 
and  went  to  CJibraltar  to  confer  with  our  consul  there,  protesting  energetically,  and 
forthwith  ordered  the  preparation  of  the  corresponding  sumario,  in  oviler  to  clear  up 
and  ascertain  the  factsi.  Our  co;:sii]  emlcavored  to  ])rocure  the  njl-a.^e  of  the  four 
seamen  detaiiicii*  in  jail,  inixcil  up  there  with  brigands,  and  was  only  able  to  do  so 
on  ma'uiug  a  deposit  of  500  reals  for  each  of  them." 


'  Mr.  Fish  to  31  r.  CifsJdng. 
No.  342.]  Depautment  of  State, 

Washinf/fon,  March  22,  1S76. 
SiK:  I  have  to  a(  knoAvlcMl^e  your  (li8])at('li,  No.  8.'i3.,  marked  ''0<i\v^- 
deiitia]^"  Te]iiting  to  the  attilude  of  tlie  ticim^oi  "\m\\\sX.^^  ^X^^^^^y^^ 


^^'V^ 
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the  question  of  intervention  of  the  United  States  in  Gaba,  with  com- 
ments by  yourself. 

I  appreciate  fully  the  difficulty  and  the  delicacy  of  your  x)osition  and 
your  duties  at  Madrid,  and  am  glad  to  recognize  the  ability  with  which 
you  meet  those  duties;  and  after  reading  with  interest  (as  1  read  all 
your  dispatches)  tlie  larger  part  of  the  dispatch,  but  with  increasing 
anxiety  as  I. proceeded  in  its  perusal,  lest  some  grave  mistake  had  been 
made  in  the  instructions  from  this  Department  or  some  series  of  wrongs 
had  been  committed  or  permitted  by  this  Government,  I  was  very  mach 
gratified  in  reading  the  concluding  part  of  the  dispatch,  from  the  par- 
agraph beginning  with  <<I  add  that  the  communication  of  the  note  of 
November  to  other  powers''  to  find  that  the  instruction  of  l^ovember 
5  (No.  266),  has  in  your  judgment  had  the  very  effect  which  it  had  in 
view. 

In  these  concluding  sentences  you  have  condensed,  with  a  force  and 
power  peculiar  to  yourself,  and  for  which  I  return  you  my  acknowledg- 
ment, the  main  object,  so  far  as  effect  with  other  powers  was  in  con- 
templation, of  the  instruction.  I  need  not  here  rex)eat  what  you  have 
heretofore  been  told,  that  there  was  neither  desire  on  the  part  of  the 
Krovernment  of  war  with  Spain  nor  expectation  that  war  was  imminent 
That  war  tnight  be  the  eventual  result  of  a  continuance  of  the  condition 
'in  which  Sjjain  was  allowing  the  relations  with  this  Government  to 
'drift  Was  a  contingency  not  to  be  ignored;  and  the  fact  to  which  yon 
^haVtd  more  than  once  alluded  as  one  of  the  causes  of  alarm  and  of  sup- 
IpOsed  menace,  of  the  collecting  of  a  naval  force  at  Port  Boyal,  was,  in 
the  first  instance,  for  the  wintering  of  the  fleet;  and  secondly,  as  that 
harbor  was  at  the  game  time  commodious,  convenient,  and  healthful,  to 
have  the  force  together.  The  possibility  that  Spain  might  protract 
negotiations  for  the  settlement  of  the  questions  which  you  have  been 
gradually  bringing  to  a  close,  and  the  possibility  of  other  events  which 
the  President's  message  sought  to  prevent,  and  which  in  your  conclud- 
ing paragraphs  you  think  (as  I  do)  that  he  has  prevented,  were  not 
overlooked,  and  may  have  had  a  remote  and  incidental  influence  in  the 
selection  of  a  single  harbor  for  the  united  winter  quarters  of  the  fleet; 
but  in  this  the  inducements  of  the  Govei  iiment  were  precautionary,  not 
minatory. 

The  fact  that  it  has  attracted  the  attention  which  you  report  may  jws- 
sibly  indicate  that  it  has  not  been  without  influence  in  hast.ening  some 
of  the  conclusions  which  seem  to  be  happily  in  progress  of  attainment, 
and  may  have  contributed  to  an  ai>preciation  of  the  serious  earnestness 
of  the  President  and  of  the  sincerity  of  his  expressions  with  regard  to 
belligerence  or  independence,  which,  as  you  justly  remarked,  have  "  pre- 
pared the  way  to  confidence."  It  was  time  that  Spain  should  recognize 
the  sincerity  and  long  endurance  of  this  Government  under  unfulfilled 
promises  and  repeated  assaults  on  the  rights  of  our  citizens,  and  it  was 
time  that  Spain  should  earnestly  undertake  the  work  of  rex)ressing 
an  insurrection  which  was  becoming — which  had  become — a  public 
nuisance. 

In  the  instruction,  No.  266,  sent  to  you,  and  communicated  to  other 
powers,  the  President  had  gravely  and  deliberately  considered  the 
course  which  he  believed  tended  to  the  best  interests  of  the  country, 
and  in  the  exercise  of  his  constitutional  powers  and  duty  he  declared  it 
solemnly  and  earnestly.  Had  he  contemplated  or  apprehended  a  hos- 
tile movement  toward  Spain  he  would  not  have  left  it  to  vague  speco- 
lation,  and  you  would  \\?^ve  b^e^w  ^vised  of  any,  however  ultimate  or 
remotei  int^tion  in  tVial  Ait^tiwi* 
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It  is  a  source  of  gratification  to  learn  from  the  conclnding  part  of  the 
dispatch  now  acknowledged  that  the  instruction  of  November  6  is 
appreciated  in  the  sense  in  which  it  was  intended,  and  that  it  meets 
your  approval,  as  I  am  confident  it  will  receive  your  cooperation. 

1  have  also  to  acknowledge  your  dispatch  Ko.  855,  of  the  28th  of  Feb- 
ruary, also  relating  to  intervention  with  especial  reference  to  the  attitude 
of  Kussia. 

'  I  am,  etc,  Hamilton  Fish. 

Mr»  Gushing  to  Mr,  Fish, 

Ko.  877.]  Legation  of  the  United  States, 

Madridj  March  23^  1876.    (Received  April  10.) 

Sib  :  My  Ifos.  835,  849,  853,  855,  and  869  will  have  communicated 
the  impression  received  by  me  from  intercourse  with  my  principal  col- 
leagues of  the  diplomatic  body  in  reference  to  the  possibility  of  our 
being  backed  in  any  way  by  other  powers  in  the  idea  of  intervention 
or  mediation  with  Spain  on  the  subject  of  Cuba. 

I  reported  in  detail  whatever  could  be  gathered  by  me  in  this  relation 
from  the  ministers  respectively  of  Oreat  Britain,  Germany,  Austria, 
and  Kussia. 

The  contents  of  your  Ko.  315  have  now  come  to  more  than  confirm 
the  convictions,  previously  formed  by  me,  as  to  the  indifference,  if  not 
opposition,  to  be  expected  by  us  from  all  the  European  powers. 

1.  Great  Britain, — ^The  Earl  of  Derby,  in  a  carefully  meditated  argu- 
mentative paper  under  his  own  hand,  concludes  '^  that  if  nothing  were 
contemplated  (by  the  United  States)  beyond  an  amicable  interx)osition 
having  peace  for  its  object,  the  time  was  ill  chosen  and  the  move 
premature.'^ 

These  expressions,  it  seems  to  me,  do  not  merely  involve  absolute 
determination  of  refusal  to  support  us,  but  even  rather  positive,  if  n<^t 
rude,  condemnation  of  the  proposition.  Among  his  premises,  two  are 
to  be  specially  noted,  namely:  (1)  Refusal  to  cooperate,  notwithstand- 
ing his  doubts  of  the  speedy  success  of  the  Spanish  Government  against 
the  Carlists,  and  (2)  citation  of  the  corroborative  opinions  of  Mr.Layard, 
seemingly  done  for  the  purpose  of  expressly  contradicting  the  suggestion 
on  my  part  of  the  favorable  disposition  of  Mr.  Layard. 

Whatever  hopes  may  have  been  entertained  by  me  in  this  respect, 
baseil  on  general  expressions  of  Mr.  Layard,  you  are  well  aware  have 
been  long  since  dissipated. 

I  note  also  that  Lord  Derby  is  silent  on  the  subject  of  the  special 
treaty  rights  or  duties  of  Great  Britain  in  the  matter  of  the  emancipation 
in  Cuba. 

And  the  hint  of  a  favorable  disposition  on  the  part  of  France  is  met 
by  the  declaration  of  Lord  Derby  that,  in  the  opinion  of  the  time  for 
interposition  being  "ill  chosen"  and  the  "move  premature,"  the  view 
of  the  British  Government  was  also  that  of  the  French  and  German 
Governments. 

The  observations  of  Lord  Odo  Kussell  to  Mr.  Davis  are  curious  and 
suggestive.  Was  Lord  Odo  Russell  ignorant  on  the  21st  of  January 
of  the  actual  views  of  his  own  Government!  That  seems  impossible. 
Or  was  he  endeavoring  to  sound  Mr.  Davis  on  the  hypothesis  of  joint 
action  on  the  part  of  the  British  and  American  Governments  f 

2.  Germany, — Mr.  Davis's  report  of  his  interview  with  Mr.  von  Bulow 
edifies  and  almost  amuses  me,  as  offering  an  example  of  skillful  feuci^ 
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on  the  part  of  the  latter  to  uphold  the  Spanish  side  of  the  qaestion 
without  giving  umbrage  to  the  United  States,  driving  Mr.  Davis  to  the 
necessity  of  arguing  the  very  premises  of  the  question  on  our  side, 
without  his  having  been  able  to  extract  ^om  Mr.  von  Billow  explicit 
information  ^^  whether  any  counsel  had  been  given  to  Spain,  and  if  any, 
what  it  was.''  I  should  have  preferred  the  plain  rebuff  of  the  Earl  of 
Derby,  or  even  some  exhibition  of  the  famous  ''brutal  frankness"  of 
Prince  Bismarck. 

For  the  rest,  my  study  of  the  Count  von  Hatzfeldt  enables  me  i)er- 
fectly  to  understand  what  there  is  behind  these  studied  reticences  of 
Mr.  von  Billow. 

3.  Eussia, — Lord  Odo  Bussell,  on  information  of  the  British  ambas- 
sador at  St.  Petersburg,  states  that  "  all  was  going  on  very  well  for  the 
United  States  there." 

What  is  the  meaning  of  this  statementt  Are  the  two  British  ambas- 
sadors ignorant  of  the  true  state  of  the  question  at  St.  Petersburg  as 
well  as  at  London  t    Or  are  they  in  concert  to  deceive  ust 

The  Kussian  minister's  statement  to  me  was  explicit  that  he  was 
informed  (which  means,  of  course,  instructed)  that  your  note  of  Novem- 
ber 5  and  the  consultation  of  other  Oovernments  thereupon  were 
intended  only  as  means  of  enforcing  the  settlement  of  our  x>ersoDal 
reclamations  at  Madrid,  which  shows  unmistakably  how  the  qaestion 
stands  at  St.  Petersburg.  • 

4.  France. — ^All  that  Mr.  Hitt  could  extract  from  the  Due  Decazes 
consisted  of  evasive  generalities,  but  in  avowed  opposition,  however,  to 
any  intervention  in  Cuba. 

I  say  evasive  generalities,  for  while  the  Due  Decazes  explicitly  states, 
on  the  22d  of  January,  that  the  action  of  France  will  depend  on  the 
decision  of  Great  Britain,  but  excuses  his  inde&niteness  of  explanations 
by  pretended  ignorance  of  the  intentions  of  the  Earl  of  Derby,  the  lat- 
ter, on  the  25th  of  January,  declares  in  effect  that  France  had  already 
signified  concurrence  of  view  with  Great  Britain  in  her  definite  deter- 
mination. 

In  conclusion,  permit  me  to  express  the  hope  that  you  will  regard  this 
dispatch  and  the  previous  dispatches  on  the  same  subject  in  the  light 
in  which  they  are  intended — that  is,  the  execution  of  plain  duty  in  this 
important  relation. 

I  stand  behind  the  players  here  and  see  the  cards  they  are  playing. 
It  is  not  our  game.  We  can  do  much  with  Spain,  but  it  will  have  to  be 
done  on  our  own  ground.  We  have  no  cause,  in  my  belief,  to  expect 
aid  from  the  European  powers,  not  even  from  Great  Britain.  The 
problem  rather  is  to  work  out  our  own  policy  in  such  way  as  to  avoid 
obstructions  on  the  part  of  those  powers. 

I  have,  etc.,  O.  Gushing. 

Mr.  Gushing  to  Mr.  Fish. 

[Telegram.] 

Madrid,  March  29^  1876. 
Fish,  Secretary ^  Washington: 

I  have  explained  to  Calderon  the  nature  of  your  323,  and  prepared 
him  to  receive  it  in  the  right  spirit.  It  can  not  be  read  to  him  in 
English.  I  might  explain  it  to  him  in  Spanish,  but  with  risk  of  loss  of 
effect  for  you  as  well  as  for  him. 

May  I  give  him  copy! 

dUSHINO. 
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Mr.  Fish  to  Mr.  Cushing. 

I  Telegram.] 

Washington,  March  J29, 1876. 
OuSHiNa,  Minister  J  Madrid: 

If  requested,  you  may  give  copy. 

Fish,  SecreiaiT/. 


Mr.  Cushing  to  Mr,  Fish, 

No.  886.]  Legation  of  thb  United  States, 

Madrid  J  March  31, 1876.    (Received  April  18.) 

Sib:  On  receiving  your  dispatch  No.  323  and  reflecting  on  its  con- 
tents, my  first  conclusion  was  to  seek  to  prepare  the  minister  of  state 
for  the  communication  and  to  ascertain  in  what  spirit  it  was  likely  to 
be  received. 

To  this  end  it  seemed  to  me  convenient  to  preface  by  telling  him  what 
had  been  the  inducement  of  your  dispatch. 

I  accordingly  sought  and  obtained  a  special  interview,  which  took 
place  by  appointment  at  the  private  residence  of  Mr.  Galderon  y  Col- 
lantes  on  the  morning  of  the  29th  instant. 

I  began  by  stating  the  reception  of  an  important  message  from  you 
to  communicate  to  him,  which  had  been  drawn  forth  by  what  he  had 
said  to  me  on  the  15th  of  January  last,  my  report  of  which  I  should  be 
glad  to  make  him  acquainted  with  in  order  to  ascertain  whether  it  was 
correct. 

He  assented,  and  I  then  placed  in  his  hands  a  Spanish  translation  of 
so  much  of  my  dispatch  Ko.  777  as  relates  to  the  subject  (beginning  at 
p.  3  and  ending  at  p.  10),  begging  him  to  read  it  aloud  and  to  deny  or 
qualify  if  he  found  occasion. 

He  took  the  paper  and  read  it  aloud  deliberately,  saying  repeatedly 
as  he  went  along,  ^'Exacto,  exacto,"  and  when  he  had  flnished,  adding 
that  it  was  a  true  and  accurate  account  of  what  he  had  said  at  that 
interview  and  commending  the  fidelity  of  the  report. 

He  subjoined,  in  passing,  that  all  such  of  my  reports  of  conversation 
at  the  ministry  as  had  appeared  in  print  had  been  scrutinized  and 
found  to  be  correct  by  the  respective  ministers. 

I  then  said  that  you  would  be  glad  to  sit  by  his  side  in  person,  as 
supposed  in  that  interview,  and  respond  to  his  friendly  suggestion  in  the 
same  spirit  of  friendship  in  which  it  was  made,  communicating  to  him 
your  views  of  what,  as  "  a  statesman  and  a  man  of  honor,"  you  con- 
ceived to  be  fit  to  be  done  in  Cuba  in  the  common  interest  of  the  United 
States  and  Spain;  and,  as  you  could  not  do  this  in  person,  you  desired 
to  do  it  in  writing,  if  it  would  be  agreeable  to  him  to  receive  a  commu- 
nication of  considerate  advice  and  kindly  intentioned  counsel. 

He  promptly  replied  that  it  would  be  entirely  agreeable  to  him. 

I  said  that  the  communication  was  of  considerable  length  which  my 
instructions  permitted  me  to  read  to  him,  and  that  this  involved  the 
necessity  of  making  a  translation,  in  which  something  of  the  delicacy 
as  well  as  the  force  of  expression  might  disappear  in  passing  from  one 
idiom  to  the  other,  and  that  with  dependence  on  the  ear  only  for  means 
of  appreciation. 

He  then  begged  me  to  obtain  leave  to  deliver  to  him  a  copy,  which 
was  the  occasion  of  my  telegram  of  the  30th  on  the  subiect^tttyiWja.^^^-^ 
have  repUed  assenting  thereto. 
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He  mentioned  the  fact  of  a  copy  of  his  memorandam  having  been 
deliv^ed  to  you  by  Mr.  Mantilla,  and  said  that  the  King's  Government 
was  meditating  to  do  all  which  that  memorandum  indicated,  and  even 
more,  in  the  direction  of  good  government  in  Cuba. 

Some  reference  was  made  to  the  apparent  difference  of  opinion  grow- 
ing up  among  the  Cubans  in  Europe  as  to  the  policy  of  mere  devasta- 
tion in  Cuba  ])ursued  under  the  advice  of  the  Cubans  in  New  York. 

Conversation  then  passed  to  the  late  bad  news  from  Mexico,  and 
thence  to  recent  similar  events  in  Ecuador,  Colombia,  Peru,  the  Argen- 
tine Confederation,  and  other  countries  of  Spanish  America,  their 
frequent  revolutions,  pronunciamentos,  and  civil  wars,  and  the  apparent 
incapacity  of  the  Spanish- American  Republics  to  manage  rei)ublican 
institutions  or  to  maintain  domestic  peace,  and  to  the  question  whether 
Cuba  was  capable  of  self  government,  it  being  agreed  between  us  that 
the  Spanish  Americans  inherit  all  the  vices,  but  not  all  the  virtues,  of 
their  parent  race  in  Europe. 

But  these  points,  incidental  only  to  the  matter  in  hand,  it  is  annece»' 
sary  for  me  to  report  at  length. 

I  am  now  having  a  copy  made  of  your  dispatch,  to  be  delivered  to 
the  minister  of  state  at  an  expected  interview  on  the  Ist  of  April. 
I  have,  etc., 

O.  CusHiKa. 


JIfr.  Gushing  to  Mr.  Fish, 
K"o.  911.]  Legation  op  the  United  States, 

Madrid,  April  19,  1876. 

Sib  :  On  the  12th  instant  the  minister  of  state  invited  me  to  a  special 
interview  for  the  express  purpose  of  conversing  with  me  on  the  subject 
of  your  note  of  the  1st  of  March. 

He  said  that  he  had  prepared  and  should  speedily  send  to  me  a  note 
in  reply,  in  the  same  cordial  and  friendly  spirit  in  which  your  note  was 
written;  but  that  he  desired  by  anticipation  to  communicate  to  me 
orally  the  substance  of  what  he  proposed  to  say  in  more  deliberate 
manner. 

He  then  took  up  your  note  and  commented  on  its  several  suggestions 
seriatim  substantially  as  in  the  written  note  annexed. 

In  addition  to  which,  some  practical  points  were  touched  upon,  which 
it  seems  to  me  convenient  to  communicate  in  a  separate  and  confiden- 
tial dispatch,  which  will  go  by  this  or  by  the  next  mail. 
I  have,  etc., 

0.  Gushing. 


[Appendix  B  with  No.  911.— TranslAtioii.] 

Mr,  Calderon  y  Collantes  to  Mr,  Gushing. 

Ministry  of  Statb, 
The  Palace,  ApHl  16,  1S76. 

Excellbnct:  I  have  read  and  meditated  npon,  with  the  profonud  interest  which 
its  importance  merits,  the  note  which  under  date  of  the  Ist  of  March  of  the  present 
vear  your  excellency  was  pleased  to  communicate  to  me,  and  to  which  I  have  the 
honor  of  replying. 

Before  all  I  beg  your  excellency  to  be  pleased  to  express  to  the  Government,  which 
you  so  worthily  represent  at  this  court,  the  satisfaction  and  gratefulness  of  that  of 
His  Majesty  by  reason  of  the  tone,  not  merely  benevolent  but  friendly,  in  which  the 
instructions  addressed  to  your  excellency  by  Mr.  Fish  are  conceived.  This  noble 
coDdnct  on  the  part  of  tlie  Pt«s\^en[i\>  <^oi[i%t>x\s\xv%  t\vft  Government  of  His  Majesty  to 
respond  in  all  sincerity  to  the  aame  %«iiWm^^\»  ^il  iT\Ka^i^Y^  \i\iW^^\^^^KAsis^<aA. 
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Passing  now  to  examine  the  kindly  suggestions  of  Mr.  Fish  relative  to  the  actual 
situation  of  Cuba  and  to  the  means  most  adequate  for  putting  a  speedy  and  satisfac* 
tory  end  to  it,  I  shall  endeavor  to  give  the  solution  in  the  same  order  as  that  in 
which  the  suggestions  are  presented. 

First.  The^vemment  of  His  Majesty  is  in  entire  conformity  as  regards  comply- 
ing for  its  part  with  all  the  stipulations  of  the  existing  treaties,  and  giving  to  them 
a  perfect,  ffiendly,  and  liberal  interpretation  in  all  that  which  may  oe  the  subject 
of  doubt  or  question. 

Second.  The  Government  of  the  King  likewise  proposes,  because  it  believes  it 
necessary,  to  chan^  in  a  liberal  sense  the  regime  hitherto  followed  in  the  Island  of 
Cuba,  not  only  in  its  administrative  but  also  in  its  political  part. 

Third.  Not  merely  gradual  and  genuine,  but  rapid  emancipation  of  the  slaves, 
because  the  Government  of  His  Majesty  recognizes  and  unreservedly  proclaims  that 
slavery  neither  can  nor  ought  to  be  maintained  in  any  of  its  dominions,  by  reason  of 
its  being  an  anti-Christian  institution  and  opposed  to  present  civilization. 

Fourth.  The  Government  of  the  King  finds  itself  in  complete  accord  not  only  as  to 
increasini^  but  as  to  extending  to  the  furthest  possible  limit  all  commercial  facilities, 
and  causing  the  disappearance  of  all  the  obstacles  which  to-day  exist,  and  which 
hinder  the  rapid  and  free  course  of  commercial  negotiations. 

The  Government  of  the  King  ardently  desires  to  see  in  the  Spanish  Senate  and  in 
the  Congress  of  Deputies  the  representatives  of  the  Island  of  Cuba,  as  those  of 
Puerto  Rico  already  are  in  both  the  colegislative  bodies,  ei\joyin^  in  all  respects 
equal  rights  and  privileges  with  those  elected  b^  the  Spanish  Provinces. 

r^ven  effecting  the  pacification  of  Cuba  exclusively  by  force  of  arms,  it  would  not 
be  in  any  way  inexorable  toward  the  conquered,  nor  does  it  propose  to  apply  to 
them  the  rigor  of  the  law  of  victory.  It  will  endeavor,  on  the  contrary,  to  attract 
the  good  wOl  of  all,  to  unite  all  the  good  sons  of  Cuba,  to  erant  them  rights  which 
they  did  not  enjoy  before,  and  to  join  them  to  the  common  latherland  by  the  gentle 
yet  strong  ties  of  gratitude  and  affection. 

Such,  Mr.  Minister,  are  the  sentiments  and  the  purposes  of  the  Gk>vemment  of  His 
Majesty,  in  perfect  consonance  with  those  which  are  expressed  in  the  note  of  your 
excellency  to  which  I  have  the  honor  of  replying. 

But,  coming  to  the  practical  point  and  the  development  of  those  (sentiments  and 
purposes),  the  impartiality  and  uprightness  of  your  excellency  and  of  your  Govern- 
ment, of  which  such  striking  proo£»  have  been  and  are  now  being  given,  will  doubt- 
less admit  that  not  all  of  them  can  be  realized  at  the  present  moment,  as  the  Gov- 
ernment of  His  Majesty  would  sincerely  desire.  , 

In  so  far  as  concerns  the  amnesty  and  the  consequent  restoration  of  property  of 
all  kinds  embargoed  from  the  insurgents  and  the  refugees,  no  serious  inconvenience 
stands  in  the  way  of  its  being  conceded  forthwith,  provided  they  previously  submit 
themselves  to  the  Government  of  the  King. 

It  is  materially  impossible  to  hold  elections  for  senators  and  deputies  in  the  actual 
state  of  insurrection,  as  it  has  been  so  in  Spain  itself  in  the  provinces  wherein  the 
civil  war  raged;  but  the  Government  of  His  Majesty  contracts  from  henceforth  the 
solemn  engagement  to  command  that  they  take  place  so  soon  as  the  island  be  paci- 
fied, or  the  insurrection  be  at  least  reduced  to  insignificant  proportions. 

Without  fear  that  anyone  will  deny  it  with  proper  grounds  therefor,  I  am  able  to 
assure  you  that,  but  for  the  insurrection,  there  would  not  now  have  been  for  some 
time  a  single  slave  in  the  Island  of  Cuba;  but  at  the  present  time,  the  negroes  and 
mulattoes  constituting  one  of  the  principal  elements  of  the  insurrection,  their  free- 
dom would  be,  even  in  the  Judgment  of  those  most  opposed  to  slavery,  a  verv  grave 
peril,  not  only  for  Spanish  rule  and  for  all  the  Spaniards  and  Cubans  faithful  to  the 
metropolis,  but  also  for  the  whole  white  race  of  the  island. 

The  Government  of  His  Majesty,  cherishing  the  well-grounded  hope  of  accomplish- 
ing within  a  brief  period  the  pacification  of  Cuba,  or  reducing  the  insurrection  to 
unimportant  limits,  is  now  engaged  in  preparing  the  means  of  replacing,  without 
injury  to  agriculture,  slave  labor  oy  free  labor,  wnereby  all  the  nations  which  main- 
tain commerce  with  the  Island  of  Cuba  will  be  the  gainers,  because  that  commerce 
would  be  but  poorly  nourished  did  the  soil  cease  to  produce  through  lack  of  culti- 
vation. 

I  have  set  forth  with  perfect  sincerity  the  desires  and  the  views  of  the  Government 
of  His  Majesty,  thus  reciprocating,  as  I  should,  the  friendship  of  the  Government  of 
the  Union  and  its  loyal  purposes.  I  desire  to  know  the  opinion  of  the  latter  respect- 
ing the  solutions  and  the  occasion  of  realizing  them,  which  I  have  just  indicated; 
and  I  conclude  by  reiterating  to  your  excellency  my  earnest  wish  to  ^o  on  in  perfect 
accord  with  the  Government  of  tne  Great  Republic  in  a  matter  wherein,  when  exam- 
ined with  true  elevation  and  without  prejudice,  there  is  a  common  and  legitimate 
interest;  that  is  to  say,  the  peace  of  Cuba,  and  a  government  prudent,  generous,  and 
liberal  in  all  its  proceedings. 
I  avail,  etc., 
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Mr.  Cushing  to  Mr.  Fish. 

No.  014.]  Legation  of  the  United  States, 

Madridj  April  19, 1876. 

Sib  :  What  I  have  to  add  to  the  contents  of  my  Ko.  911,  of  this  date, 
consists  of  a  few  points  of  practical  suggestion,  arising  out  of  my 
interview  with  the  minister  of  state. 

Yon  speak  in  your  note  of  modification  of  existing  treaties.  Mr. 
Galderon  y  GoUantes  says  he  is  perfectly  ready  to  act  on  any  modifica- 
tion you  may  propose.  Spain  will  receive  in  the  best  disposition  any 
proposal  for  the  amendment  of  the  treaty  of  1795  which  may  be  pre- 
sented by  the  United  States. 

OOMMEBOIAL  ABBANGEMENTS. 

Mr.  Galderon  y  GoUantes  says  Spain  would  be  but  too  glad,  either 
by  treaty  or  by  concerted  legislative  arrangements,  to  enlarge  the  scope 
or  facilitate  the  prosecution  of  the  commercial  intercourse  of  the  two 
nations.  The  great  solicitude  of  Spain  at  this  time  is  to  cultivate  her 
material  interests.  She  invites  negotiation  on  the  subject  with  the 
United  States. 

AMNESTY. 

Mr.  Galderon  y  GoUantes  says  the  King's  Government  would  cheer- 
fully grant  amnesty  to  the  rebels  in  Guba.  It  is  not  actuated  by  the 
slightest  vengefulness  of  spirit.  Indeed,  in  its  dealing  with  the  Garl- 
ists,  its  mercifulness  of  temper  is  the  subject  of  vehement  reproach  on 
the  part  of  the  opposition.  But  how,  he  says,  can  the  Gt>vernment 
force  an  amnesty  on  the  negro  incendiaries  and  assassins  in  GubaY 
Gan  the  Government  restore  his  property  unconditionally,  to  be  used 
by  him  from  his  refuge  in  New  York  in  procuring  the  conflagration  of 
the  property  and  the  assassination  of  the  persons  of  the  innocent  and 
helpless  noncombatants  of  the  Island  of  Gnbaf 

Such  is  the  dilemma  he  propounds  to  me  in  this  relation. 

Kow,  what  shall  I  say  to  the  minister  of  state  on  these  three  critical 
points  f 

As  to  the  question  of  modification  of  existing  treaties,  or  negotiat- 
ing for  commercial  advantages,  my  hands  are  tied  by  the  peremptory 
tenor  of  your  dispatches  on  this  point,  repelling  all  idea  of  treaty 
negotiation  with  Spain. 

But,  how  shall  we  proceed  in  the  beneficial  modification  of  treaties, 
or  the  acquisition  of  new  commercial  advantages,  without  a  mutual 
understanding;  in  a  word,  without  either  treaties  or  agreed  legislative 
enactments  in  the  nature  of  treaty? 

It  occurs  to  me  that,  now  that  the  two  Governments  have  at  length 
for  the  first  time  frankly  and  definitely  considered  the  text  of  the  treaty 
of  1795,  and  that  the  question  of  its  application  has  been  reduced  to 
its  due  proportions  by  your  No.  281  of  December  27, 1876,  and  that  all 
controversy  on  that  point  is  in  the  way  of  being  satisfactorily  termi- 
nated, you  may  possibly  be  less  disinclined  to  enter  into  new  treaty 
negotiations  with  Spain.  May  not  that  be  inferred  from  these  heads  of 
your  note  of  March  1?  I  hesitate,  however,  to  act  in  this  direction 
without  specific  instructions,  and  therefore  can  not  take  up  these  inti- 
mations on  the  part  oi  M.t.  Ga\d^tQ\i  ^  Oollantes. 
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Be  it  remembered  that  Spain  has  never  failed  to  treat  in  the  most 
friendly  spirit  with  or  in  behalf  of  the  United  States,  a^  witness  the 
treaties  of  1779,  1783,  1795,  1802,  1819,  1834,  and  1870.  She  thinks 
the  treaties  of  1795,  1819,  and  1870  were  eminently  of  this  amiable 
character. 

Be  it  remembered  also  that  all  onr  troubles  with  Spain  have  been 
incidents  of  the  delirium  tremens  of  anarchy  and  revolution  which 
seized  upon  her  in  1868,  involving  civil  war  in  Cuba,  in  the  northern 
provinces,  indeed  all  over  the  peninsula.  With  recovery  from  that 
craze  has  come  a  steady  course  of  reparation  as  regards  the  United 
States.  Why  should  we  not  avail  ourselves  of  such  inviting  circum- 
stances f 

In  like  manner  my  hands  are  tied  and  my  lips  are  closed  on  the  sub- 
ject of  amnesty,  which  so  far  as  concerns  us  involves  the  single  question 
whether  the  United  States,  while  so  constantly  striving  to  influence 
Spain,  can  and  will  do  anything  to  influence  the  rebels  of  Spain. 

All  Madrid  believes  that,  faulty  as  has  been  the  administration  of 
Spain  in  Cuba,  most  of  the  maladministration  has  been  the  logical 
effect  of  the  factious,  ungovernable,  and  traitorous  spirit  and  conduct 
of  the  Cubans  themselves,  rebellious,  as  all  Spaniards  are  prone  to  be, 
by  their  hereditary  national  character. 

Thus  it  is  alleged  that  no  repressive  measures  would  ever  have  been 
adopted  in  Cuba  but  for  the  frequent  rebellions  or  attempted  rebellions 
there  in  times  of  complete  order,  tranquillity,  and  prosperity,  as  in  1823, 
1829, 1837,  and  1854,  including  the  infamous  acts  of  Karciso  Lopez  in 
twice  recruiting  armed  foreign  adventurers  to  invade  the  island,  the 
worst  of  all  forms  of  treason. 

In  fine,  as  every  American  bears  witness  after  seeing  both,  the 
Cubans  are  Spaniards,  with  all  the  faults  of  Spaniards  in  aggravated 
degree;  and  whereas  discontent  is  the  habit  in  Spain,  and  violence  the 
ordinary  manifestation  of  discontent — whereas  in  Spain  opposition 
parties  systematically  pursue  the  practice  of  quarreling  with  any  and 
all  Governments,  however  well-intentioned  these  may  be,  and  deliber- 
ately provoking  measures  of  repression  in  order  to  have  pretext  to 
declaim  against  oppression  and  tyranny — so  the  Spaniards  say  it 
always  has  been  in  Cuba. 

However  this  may  be,  it  certainly  makes  the  blood  run  cold  to  read 
letters  like  that  of  the  American  lady,  Mrs.  Julia  M.  Garcia,  narrating 
the  sack  and  burning  of  her  plantation  and  the  murder  of  her  servants 
by  one  of  the  negro  bands  of .  Assuredly,  indiscriminate  incen- 
diarism and  assassination,  applied  to  the  property  and  persons  of  inno- 
cent and  peaceful  persons,  noncombatants,  is  not  war. 

So,  in  reading  the  manifestations  of in  the  Revolucion,  the 

Independencia,  and  the  Sun,  and  contemplating  their  base  calumnia- 
tion of  the  President,  yourself,  and  the  Government  of  their  asylum, 
and  the  cowardly  malignity  and  coldblooded  atrocity  of  the  policy  of 
systematic  incendiarism  and  assassination  which  constitutes  their  theory 
of  independence  in  Cuba,  one  is  prone  to  ask  whether  these  men  are 
not  mere  wild  beasts,  fit  only  to  be  shot  down  at  sight  to  rid  the  world 
of  such  loathsome  and  hateful  monsters. 

Indeed,  the  conduct  of  the  Cubans  and  of  their  directors  in  !N"ew 
York  has  had  the  mark  of  infamy  indelibly  stamped  upon  it  by  the 
expressions  contained  in  the  last  annual  message  of  the  President. 

Oftentimes,  it  is  true,  in  the  history  of  rebellions,  especially  as  they 
become  prostrated  or  hopeless,  the  worst  traits  of  human  wickedness 
appear  to  become  developed,  as  in  the  plan  fox  \i\3Litm\i^^^^^Sa«s^&sss|^ 

8.  Doc.  213 6 
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New  York  conceived  by  some  of  the  Confederates,  and  as  in  the  borrors 
perpetrated  by  the  Oommunists  of  Paris. 

Spaniards,  also,  are  among  the  worst  of  rebels.  They  do  not  atop  to 
draw  the  line  between  political  opposition  and  rebellions  conspiracy,  to 
estimate  the  morality  of  the  means  employed  to  gratify  their  feverish 
thirst  for  ofiice,  or  to  calculate  the  dynamic  relation  of  the  means  to 
the  proposed  end. 

We  in  the  United  States  would  think  it  strange  enough  to  see  a  dis- 
appointed candidate  for  a  ministerial  poitfolioor  a  foreign  mission  under- 
take to  get  up  a  rebellion  against  the  Government,  or  to  invade  it  in 
arms  at  the  head  of  a  gang  of  foreign  miscreants  and  ruffians  recruited 
in  Canada  or  Cuba.    Yet  that  is  the  ^blj  they  do  things  in  Spain. 

In  short,  these  men  are  Spaniards,  in  whose  character  the  most  fia^- 
tious  sentiments  are  seen  to  be  most  prominent,  while  behind  is  a  fund 
of  generosity  and  honor. 

Their  present  line  of  action  is  abominable  as  to  morality,  while  it  is 
stupid  suicide  as  to  politics.  It  is  abominable  to  burn  the  property  and 
murder  the  persons  of  peaceful  planters  in  Cuba  in  order  to  weaken 
Spain ;  it  is  suicide  to  pursue  the  policy  of  systematically  endeavoring 
ing  to  destroy  Cuba  in  order  to  spite  Spain. 

That  destruction  involves  irreparable  loss  to  the  United  States  as 
well  as  Spain. 

But  are and so  bad  as  they  seem,  and  as  their  acts 

indicate  f    On  the  face  of  things  it  is  hard  to  see  in  what  respect  Thorn- 

assen  or  Keith,  he  of  the  infernal  machine,  is  a  worse  man  than 

or— . 

Still,  it  seems  impossible  to  believe  that  they  can  be  wholly  insensi- 
ble to  influences  of  honor  and  of  reason.  In  their  case,  as  in  other 
analogous  cases,  it  would  seem  that  a  sort  of  mental  alienation  super- 
venes to  blind  men  to  the  true  character  of  their  acts. 

Are  these  men,  then,  or  are  they  not,  amenable  to  influences  of  rea- 
son and  humanity,  addressed  to  them  by  the  United  States! 

Surely,  if  they  are  not,  Spain  may  well  think  it  is  of  no  use  for  her  to 
seek  to  influence  them  by  acts  of  gratuitous  generosity,  even  to  oblige 
the  United  States. 

These  considerations  are  of  the  very  essence  of  the  question  of 
amnesty  as  between  the  United  States  and  Spain. 

You  have  touched  on  this  point  once  or  twice,  but  so  lightly  as  to 
leave  me  in  doubt  whether  it  is  right  or  proper  for  me  to  enter  into  the 
question  with  the  minister  of  state;  which  compels  me  to  be  silent  at 
the  very  point  where  explicitness  of  conversation  might  efficiently 
promote  the  desires  of  the  United  States  for  the  pacification  of  Cuba. 

Submitting  these  views  to  your  better  judgment, 

I  have,  etc.,  O.  Gushing. 

Mr.  Fi8h  to  Mr.  Gushing. 

TSo.  383.]  Department  of  State, 

Washingtonj  June  16y  1876. 

Snt :  Upon  reading  your  l^o.  956  ^  of  the  20th  of  May,  inclosing  an 
extract  from  the  Independencia,  of  New  York,  professing  to  contain  a 
"programme"  of  the  revolutionists  in  Cuba,  with  your  comments  as  to 
the  extremities  to  which  the  insurgents  have  proceeded,  I  am  reminded 

York,  and  commenta  upon  VtB  eSet^tA  va.  €^«^si.   \\.  ^ci^%Tka\.  «R«vsc\A\^^^c^eK^\^vT^  to 
the  resolution. 
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of  your  two  dispatches,  l^os.  911  and  914,  both  dated  April  19,  1876, 
informing  me  of  the  communication  to  the  minister  of  state  of  instruc- 
tion No.  323  of  the  Ist  of  March. 

You  will  remember  that  this  instruction  was  addressed  to  you  because 
the  minister  of  state  was  pleased  to  invite  a  frank  statement  concern- 
ing the  precise  thing  which  this  Government  would  advise  or  wish 
Spain  to  do,  pursuant  to  which  intimation  I  frankly  informed  you  of 
the  views  of  this  Government  as  to  what  course  might  be  adopted  with 
a  view  to  the  restoration  of  peace  in  Cuba. 

On  almost  every  occasion  heretofore,  when  complaints  have  been 
made  of  the  damage  to  this  country  and  to  all  countries  having  rela- 
tions with  Cuba,  growing  out  of  the  insurrection,  or  when  friendly  sug- 
gestion has  been  made,  as  in  this  case,  substantially  the  same  answer 
has  been  returned,  namely,  that  the  insurrection  was  about  to  be  sup- 
pressed ;  and  when  that  had  happened,  then,  but  not  before,  reforms 
which  were  admitted  to  be  required  would  be  inaugurated  and  measures 
necessary  to  the  peace  and  prosperity  of  the  island  adopted.  The 
iusurreetionists,  on  the  other  hand,  have  been  unwilling  to  rely  on  these 
assurances  or  to  lay  down  their  arms.  Thus  things  have  proceeded, 
and  the  insurrection  is  no  nearer  to  suppression  now  than  years  ago, 
and  the  needed  reforms  as  distant  as  some  years  since. 

It  has  been  averred  that  certain  high  authorities  in  Spain  did  not  at 
first  object  to  a  show  of  revolution  or  revolt  in  Cuba,  as  such  a  condi- 
tion of  affairs  gave  ready  excuse  for  increased  taxation  and  new  bur- 
dens. Of  this  I  say  nothing  and  express  no  opinion;  but  it  seems  to 
be  indisputable  that  the  determination  of  Spain  to  do  nothing  by  way 
of  reforms,  nor  to  aid  in  any  improvement  in  affairs  until  the  insurrec- 
tion had  been  suppressed,  has  prevented  its  suppression  and  virtually 
prevented  the  introduction  of  any  better  state  of  affairs  in  the  island. 

With,  therefore,  a  continuation  of  the  same  policy  on  the  part  of  the 
authorities  of  Spain  as  is  foreshadowed  by  the  minister  of  state  in  his 
communications  to  you  touching  my  instruction  of  the  Ist  of  March,  and 
in  other  quarters,  and  with  the  determination  of  the  insurgents,  if  such 
can  be  said  to  be  foreshadowed  in  this  extract  from  the  Independeucia, 
or  if  the  same  be  genuine,  with  the  extreme  views  of  the  two  parties, 
neither  willing  or  intending  to  yield  to  the  other,  and  with  the  want  of 
I)ower  or  ability  of  either  to  coerce  the  other,  there  seems  little  hope  that 
anything  is  soon  to  be  expected  in  the  interest  either  of  good  government 
in  Cuba  or  that  will  lead  to  peace  and  prosperity  in  the  island. 
I  am,  etc., 

Hamilton  Fish. 


3Ir,  Gushing  to  Mr.  Fish. 

So.  1027.]  Legation  of  the  United  States, 

Madrid,  July  10, 1876. 

SiB:  I  received  some  time  ago  a  letter  from  the  American  Peace 
Union,  inclosing  an  address  to  the  King  to  propose  a  board  of  inter- 
national arbitrators  to  settle  the  little  misunderstanding  between  the 
"nation"  of  Spain  and  the  "nation"  of  Cuba,  to  which  I  have  just  now 
snatched  a  moment  to  make  response.  A  copy  of  the  correspondence 
is  annexed. 

I  have,  etc.,  O.  CusHiNa. 
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[Inclosnre  1  with  No.  1027.] 
Mr,  Love  to  Mr,  Cushing, 

Philadelphia,  January  19^  1S76. 

Rbspsctbd  Frxxkd  :  The  Peace  Society  of  America  has  passed  the  resolution 
inclosed  and  has  to  request  that  tou  favor  as  by  presenting  or  forwarding  it  to  ^e 
court  of  Spain,  that  the  proposed  matter  may  be  considered  there  aa  well  as  at  our 
capital  and  in  Cuba,  as  we  nave  forwarded  dnplicates  to  both  placea^and  I  belioTs 
President  Grant  favors  the  proposition. 

We  have  had  this  written  in  Spanish  for  Spain  and  Cnba,  and  we  trast  it  will 
receive  proper  attention. 

We  are  well  convinced  that  this  coarse  will  be  popnlar  and  profitable,  and  with 
the  highest  appreciation  of  yonr  services,  and  thanking  yon  in  advance  for  the  favor 
asked, 

I  am,  eto.f  Alfbbd  H.  Lovs, 

President  of  the  Universal  Peace  Union,  American  BraaeiL 


[IndosTire  2  'with  No.  1027.— Traaalstlon.] 
PROPOSED  ADDREflS  OF  THE  PEACE  SOCIETY  TO  THE  KINO  OF  SPAHT. 

At  the  ninth  anniversary  of  the  Society  of  Peace  of  Pennsylvania,  branch  of  the 
Universal  Peace  Union,  celebrated  in  the  city  of  Philadelphia  the  30th  of  November, 
1875,  the  following  conviction  was  nnanimously  adopted,  and  it  was  ordered  that  it 
be  sent  to  the  King  of  Spain,  to  the  President  of  the  United  States,  and  to  the  powen 
of  Cuba,  with  the  hope  of  its  adoption  by  all : 

"We  are  oonvincea  that  the  principle  of  national  and  international  arbitration 
maybe  madenopalar  and  appropriate  for  terminating  all  differences  between  nations, 
and  that  if  the  motives  of  disturbance  between  Spain  and  Cuba  were  submitted  to 
a  tribunal  of  wise  and  conscientious  arbitrators  they  would  be  adjusted  with  com- 
paratively small  cost  and  delay,  to  the  mutual  satisfaction  and  great  benefit  of  both 
countries.'' 

Alfred  H.  Love, 
Presideni  of  the  Universal  Peace  Union, 
No.  £16  Chestnut  Street,  Philadelj^hia,  United  Staies, 

Philadelphia,  January  1, 1876, 


[Inolosnre  8  with  No.  1027.] 

Mr.  Gushing  to  Mr,  LovOm 

Madrid,  July  7, 1S76, 

Respected  Friend:  I  have  had  under  consideration  yonr  esteemed  favor;  and, 
cordially  concurring  as  I  do  in  appreciation  of  the  laudable  object  yon  have  in  view- 
that  is,  the  pacification  of  Cuba — and  earnestly  as  I  have  m3rse]f  labored  in  the  same 
spirit  on  various  occasions,  I  regret  that  it  is  not  in  my  power  to  deliver  to  the  King 
of  Spain  the  address  which  you  inclose,  suggesting  a  board  of  international  arbitra- 
tion for  the  settlement  of  the  contest  between  him  and  his  insurgent  subjects  in  Cuba. 

In  the  first  place,  I  have  no  right,  as  envoy  and  minister  of  the  United  States,  to 
make  any  political  communication  to  the  King.  That  is  a  privilege  reserved  exclu- 
sively to  ambassadors.  To  overstep  the  line  of  diplomatic  rule  and  usage  in  that 
respect  would  not  only  expose  me  to  censure,  but  would  be  prejudicial  to  the  con- 
templated object. 

In  the  second  place,  I  have  no  right  to  make  official  communications  of  this  nature 
to  the  minister  of  state,  with  whom  alone  it  is  competent  for  me  to  treat,  except  on 
instructions  from  my  Government. 

Meanwhile,  the  object  of  your  proposed  address  to  the  King,  as  appears  by  docu- 
ments communicated  to  Congress,  with  which  you  are  probably  acquainted,  has 
been  the  subject  of  continual  correspondence  here,  in  obedience  to  specific  instruc- 
tions of  the  Department  of  State,  which  define  and  limit  my  rights  and  duties  in 
this  respect. 

For  these  reasons  I  have  felt  myself  constrained  to  adopt  in  your  ease  the  rule  of 
conduct  observed  in  all  new  n\QL.tAAT«  i^t^^^nted  to  me — that  is,  to  refer  the  aubjeot 
of  our  correspondence  to  tlift  ^eoxftXiax-j  o1^\a\»  Q.l^^Jsife^!k\fll^ft,^%^»^^«^* 
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Permit  me,  in  conclasion,  to  make  a  single  observation  respecting  the  tenor  of 
Tonr  proposed  address  to  the  King  of  Spain,  and  this  not  in  the  sense  of  criticism, 
lint  or  explanation. 

This  address  starts  firom  the  premises  of  the  general  utility  of  international  arbi- 
tration. Yon  will  see,  by  glancing  at  the  third  chapter  of  the  volume  which  accom- 
panies this  letter,  that  my  own  advocacy  of  international  arbitration  is  as  earnest  as 
that  of  the  Peace  Union. 

But  your  address  proceeds  to  assume  that  Spain  and  the  insurgent  Cubans  are  in 
the  relation  of  foreign  nations  one  to  another.  To  the  contrary  of  this,  as  the  last 
annual  message  of  the  President  of  the  United  States  conclusively  demonstrates, 
such  is  not  either  in  faot  or  in  right  the  present  condition  of  the  Cubans.  A  seces- 
sion insurrection  exists  in  Cuba,  but  not  in  a  state  to  be  recognized  by  the  United 
States  (or  by  other  Powers)  as  an  independent,  or  even  belligerent,  nationality. 

Moreover,  the  question  which  shall  yield  to  the  other,  and  on  what  terms — insur- 
gent subjects  or  tneir  sovereign — the  issues  of  a  war  of  independence — is  one  of  the 
questions  on  which  arbitration  is  impossible. 

Could  President  Lincoln  have  entered  into  int<emational  arbitration  with  the  per- 
sons in  arms  in  the  Southern  States  on  the  question  of  the  dissolution  of  the  Union  f 
Clearly  not;  nor,  I  think,  did  the  ** Peace  Union''  or  any  other  friends  of  peace 
advise  such  a  course  on  the  part  of  our  Government.  We  did  not  regard  the 
Southern  States  as  a  nation,  although  they  had  been  recognized  as  belligerents  by 
foreign  powers  and  had  intinitely  higher  pretensions  to  be  considered  a  nation  than 
the  comparatively  handful  of  insurgents  in  Cuba.  Nor  has  Spain  yet  consented  to 
regard  the  insurgents  in  Cuba  as  a  '^  nation.''  Of  course  she  is  not  likely  to  enter 
into  an  agreement  with  them  to  arbitrate  the  question  of  the  secession  of  Cuba  from 
Spain. 

Let  me  ask,  on  the  other  hand,  what  is  the  relation  of  the  '*  Peace  Union  "  to  the 
insurgents  in  Cubaf    Have  they  listened  to  your  suggestion  of  an  arbitration?    If 
you,  the  friends  of  peace,  can  exert  any  influence  in  that  quarter,  you  will  be  per- 
forming a  great  and  glorious  work,  in  the  interest  alike  of  Spain  ana  of  Cuba. 
1  remain,  etc., 

C.  CUSHINO. 


Mr.  CusMng  to  Mr.  Mah. 

^"0. 1029.]  Legation  of  the  United  States, 

Madrid,  July  11, 1876. 

Sib  :  Will  you  permit  me  to  make  some  observations  of  a  consolatory 
tendency  in  reference  to  the  nonsuccess  of  your  earnest  efforts  to  melio- 
rate the  condition  of  things  in  Cuba! 

1.  You  encounter,  in  the  first  place,  the  indisposition  of  either  parry 
to  the  contest  in  Cuba  to  listen  to  the  counsels  of  wisdom  and  friend- 
ship. It  is  the  very  predicament  described  by  a  late  writer  in  the 
following  words: 

There  are  con^{unctures  in  history  in  which  reasoning  and  the  attempt  at  persua- 
sion fail.  Where  opposition  is  irreconcilable,  where  each  party  is  striving  heart  and 
soul  for  an  object,  which  the  other  looks  upon  as  ruin  and  ignomfiny  to  himself,  there 
can  be  no  arbitrament  but  force.  The  ruler  must  show  his  power  to  rule,  the  subject 
must  show  his  power  to  win  independence. 

Is  not  this  true?  Is  there  any  example  in  history  in  which  rebellions 
have  yielded  to  reason — when  either  the  sovereign  or  the  rebellious 
subjects  could  be  persuaded  to  cease  from  strife,  until  after  the  one  or 
the  other  party  had  been  vanquished? 

We  in  the  United  States  have  possessed  parliamentary  institutions 
for  more  than  three  centuries — not  one  only,  as  might  be  inferred  from 
the  rejoicings  of  the  late  Fourth  of  July.  We  think  we  are — we  are- 
imbued  with  all  the  instincts  of  order,  peace,  and  good  government. 

Now,  would  we  of  the  North  have  listened  to  any  suggestion  from 
abroad  to  desist  from  the  effort  to  put  down  secession  by  force  of  armsf 
Would  our  insurgent  fellow-citizens  in  the  South  have  been  persuaded 
to  lay  down  their  arms  by  any  promises,  assurances,  or  even  concrete 
acts  on  the  part  of  the  Government  of  the  UnioTit 
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Again,  going  bd'Ck  to  our  own  insurrection  against  Great  Britain, 
would  any  proposition  of  hers,  or  even  enacted  measures  for  better 
administration  of  the  colonies  have  influenced  us  to  make  peace  f  Or 
could  Great  Britain  yield  to  us  until  defeated  in  all  quarters,  and  com- 
pletely disheartened,  by  the  combined  forces  of  the  United  States, 
France,  Spain,  and  the  Netherlands? 

With  enlight'Cned  zeal  you  have  labored  thanklessly  for  the  peace 
and  welfare  of  Cuba  and  of  Spain  herself,  and  if  you  have  not  been 
able  to  effect  all  the  good  you  desire,  it  is  only  because  you  have  had  to 
encounter  impediments  of  moral  impossibility  in  the  nature  of  things. 

2.  In  the  second  place,  my  residence  in  Spain  has  enabled  me  to 
appreciate  the  true  cause  and  character  of  maladministration  in  Cuba. 
It  is  that  the  governors  are  incapable  of  conducting  and  the  governed 
equally  incapable  of  receiving  good  government.  They  are  all  Spaniards 
alike,  as  General  Prim  so  often  said,  whether  you  call  them  Peninsulars 
or  Cubans.  And  (to  say  nothing  of  the  colored  population)  it  is  not  the 
best  of  the  Spaniards,  Creole  or  Peninsular,  which  constitutes  the  pop- 
ulation of  Cuba. 

Now,  has  there  been  maladministration  inCubaf  So  there  has  been 
in  Spain  herself.  Have  there  been  rebellions  in  Cuba,  guerrilla  war- 
fare, burnings,  sacking  of  towns,  military  executions,  deportations, 
embargo  of  private  property,  banishments,  suspension  of  suifrage,  arbi- 
trary domination  of  captains-general  f  So  all  these  things  have  been 
occurring  in  Spain.  She  has  had  naught  else  for  more  than  sixty  years 
but  alternations  betwixt  anarchy  and  despotism.  The  few  periods  of 
comparative,  but  transient,  tranquillity  she  has  enjoyed  during  the  reign 
of  Queen  Isabel  were  due  to  the  mere  usurpation  of  two  great  generals, 
Narvaez  and  O'Dounell,  to  whose  administrations  of  the  sword  men  look 
back  now  as  to  the  halcyon  days  of  Spain.  Since  the  dethronement  of 
Queen  Isabel — that  is,  during  the  very  period  of  the  civil  war  in  Cuba- 
there  has  not  only  been  civil  war  in  Spain,  but,  simultaneous  therewith, 
a  rapid  succession  of  provisional  and  experimental  governments,  each 
destitute  of  inherent  stability,  and  every  one  of  which  subsisted  only  by 
means  of  irresponsible  dictatorships,  except  that  of  King  Amadeo  alone, 
who  fell  simply,  as  men  say,  because  he  was  the  only  man  in  Spain  scru- 
pulously faithful  to  his  oath  and  obstinately  adhesive  to  the  constitution 
of  the  country. 

And  yet,  constitutionally  honest  as  he  was,  his  ministers  betrayed 
him  and  assassins  (not  yet  punished)  flred  on  him  on  a  bright  moonlit 
evening  in  one  of  the  most  frequented  and  brilliantly  lighted  streets 
of  Madrid.  Possibly  if  Prim  had  not  been  assassinated  in  the  street 
(by  men,  they  also  not  yet  pui#shed),  Spain  might  have  been  saved 
from  her  extremest  days  of  misery,  the  cantonal  insurrection,  but  that 
is  doubtful,  since  the  misfortunes  of  Spain  and  of  Cuba  are  conditions 
of  the  national  character,  as  manifested  alike  in  Spain  and  in  all  Span- 
ish America. 

For,  let  me  repeat,  the  governors  and  the  governed,  all  the  same  in 
race,  and  with  defects  aggravated  in  the  latter  by  tropical  life  and  by 
association  with  slaves,  are  at  least  equally  to  blame  for  the  calamities 
of  Cuba. 

In  fine,  looking  at  the  subject  from  the  point  of  view  of  the  interests 
of  the  United  States,  which  alone  is  of  account  in  the  face  of  a  civil 
contest  where  both  parties  are  deaf  to  the  counsels  of  friendship  and  to 
considerations  of  sympathy  and  humanity,  it  seems  to  me  that  we  have 
much  to  lose  and  nothing  to  gain  by  compromising  ourselves  in  the  mat- 
ter of  Cuba,  it  being  su.pe>taJa\i\i^^\i\X^  ^-sV^^x^X*  \X^^t^  whether  as  to 
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Lopez  and  his  companions  laboring  professedly  to  betray  their  country 
to  a  foreign  nation  for  the  promotion  of  slavery,  or  in  the  case  of  Aldama 
and  his  associates,  laboring  to  betray  it  to  the  same  nation  for  the  grati- 
fication of  personal  resentment  and  ambition,  they  all  have  but  one 
thought  as  respects  us,  namely,  to  make  a  cat's-paw  of  our  Government, 
while  ready  to  emulate,  on  the  earliest  possible  opportunity,  the  "sub- 
lime ingratitude"  of  Schwartzenberg. 

I  have,  etc.,  0.  OusHiNa. 


Mr.  Fish  to  Mr.  Gushing. 

'So,  401.]  Department  op  State, 

Washington^  August  i,  1876. 

Sir:  Your  dispatches   Nos.   1026,^  1026,^  1027,   1028,^  1029,   1030,» 
1031,1 1032,1 1033,1  and  1034 1  have  been  received. 

With  reference  to  No.  1027,  inclosing  a  copy  of  the  correspondence 
between  the  American  Peace  Union  and  yourself  on  the  subject  of  a 
board  of  arbitration  between  Spain  and  the  insurgent  Cubans,  I  have 
to  state  that  your  course  as  therein  set  forth  is  approved. 
I  am,  etc.| 

Hamilton  Fish. 


AUSTRIA. 
Mr.  Fish  to  Mr.  Orth. 

ISo.  38,  of  November  15, 1875,  and  telegram  of  December  13,  1875. 
(Same  as  No.  756,  of  November  15, 1875,  and  telegram  of  December  6, 
1875,  to  Mr.  Washburne,  pp.  98,  99.) 


Mr.  Orth  to  Mr.  Fish. 

No.  7o.]  Legation  of  the  United  States, 

Viennay  December  14, 1875, 

Sir  :  This  morning  I  re<5i4ved  the  following  telegram,  dated  Wash- 
ington, December  13, 1875: 

Proceed  as  instructed  in  No.  38. 

Accordingly,  I  repaired  to  the  oflfice  of  the  imperial  royal  ministry  for 
foreign  affairs  to  seek  an  interview  with  Count  Andr^ssy,  but  learned 
from  Baron  Hofmann,  "sections  chef,"  or  assistant  secretary  of  foreign 
affairs,  that  Count  Andr^ssy  was  somewhat  indisposed  ^  that  he  is  now 
in  Budapest,  but  is  expected  to  return  to-morrow.  I  informed  Baron 
Hofmann  that  I  was  instructed  by  the  President  to  make  a  confidential 
communication  to  the  minister  of  foreign  affairs,  and  he  replied  that  I 
could,  if  it  suited  my  convenience,  have  an  interview  for  such  purpose 
on  Thursday,  at  12  o'clock,  with  Count  Andr^ssy,  or,  should  the  Count 
still  be  indisposed,  then  with  Baron  Hofmann.  I  shall,  therefore,  on 
next  Thursday,  as  instructed,  communicate  "instruction  No.  266  to  Mr. 
Cushing,  United  States  minister  at  Madrid,"  contained  in  your  dispatch 
No.  38,  of  date  November  15, 1875. 

I  have,  etc.,  Godlove  S.  Orth. 

^  Not  printed. 
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Mr.  Orth  to  Mr.  Fish. 

[Telegram.] 

Vienna,  December  16j  1875. 

Inatruction  communicated.    Answer  next  week.    Probably  nnsatis- 
foctory. 

Obth. 


Mr.  Orth  to  Mr.  Fish. 

No.  78.]  Legation  op  the  United  States, 

Vienna^  December  16, 1875. 

Sib  :  In  my  dispatch  ISo.  75  of  day  before  yesterday  I  stated  that 
my  interview  with  the  Imperial  Boyal  minist^  of  foreign  affairs  was 
arranged  for  this  day  at  12  o'clock.  I  accordingly  repaired  to  the 
foreign  ofQce,  where  I  met  Baron  Hofmann,  who  informed  me  that  Count 
Andr^ssy  had  returned  from  Budapest  still  somewhat  indisposed,  but 
that  he  was,  by  previous  arrangement,  having  a  consultation  with  the 
ambassadors  from  Germany  and  Russia  with  reference  to  the  proposed 
action  of  the  three  powers  in  the  matters  connected  with  the  insurrec- 
tion in  Bosnia  and  Herzegovina;  that  these  matters,  in  which  the 
Austro-Hungarian  Government  had  such  direct  and  immediate  interest, 
would  pro"bably  occupy  the  entire  attention  of  Count  Andr^ssy  for  sev- 
eral days;  that  for  these  reasons  the  Count  regretted  very  much  that 
he  could  not  receive  in  person  the  communication  I  was  instructed  by 
the  President  to  make  to  his  Government,  and  that,  in  order  to  avoid 
further  delay  in  receiving  such  communication,  he  had  authorized  Baron 
Hofmann  to  receive  the  same  for  him.  Thereupon  I  informed  Baron 
Hofmann  that  the  communication  I  was  instructed  by  the  President  to 
make  to  the  Austro-Hungarian  Government  had  reference  to  the  unfor- 
tunate condition  of  affairs  now,  and  for  several  years  past,  existing 
between  the  Government  of  the  TJnited  States  and  that  of  Spain,  grow- 
ing out  of  the  insurrection  in  the  island  of  Cuba. 

That  such  contest  had  now  continued  between  Spain  and  her  colony 
for  the  period  of  about  seven  years,  characterized  by  violations  of  the 
rules  of  civilized  warfare,  by  pillage,  by  wanton  destruction  of  prop- 
erty, and  was  threatening  the  desolation  of  a  large  and  most  fertile 
island,  in  close  proximity  to  our  own  shores,  and  in  whose  peace,  pros- 
perity, and  commerce  the  people  of  the  TJnited  States  had  a  most 
direct  and  immediate  interest. 

That  the  unhappy  contest  thus  long  waged  between  Spain  and  the 
insurrectionary  forces  in  Cuba  still  continues  unabated  and  with  no 
present  prospect  of  a  termination. 

That  during  the  years  of  this  conflict  citizens  of  the  United  States 
had  frequently  suffered  in  person  and  estate  from  the  lawless  acts  of 
the  parties  engaged  therein,  and  that  the  Spanish  Government,  after 
frequent  representations  on  the  part  of  the  Government  of  the  United 
Stat^43,  had  not  been  able,  or  willing,  to  compensate  such  citizens  for 
losses  incurred  and  damages  sustained,  nor  could  the  Spanish  Govern- 
ment give  any  reliable  assurance  of  immunity  from  such  acts  in  the 
future. 

That  the  Government  of  the  United  States  has  no  ulterior  or  selfish 
motives  in  this  matter,  and  no  desire  to  take  advantage  of  the  dis- 
tracted internal  conditioii  of  S^aui^  but^  on  the  contrary,  it  is  the  ear- 
nest desire  of  the  Pret^\deiit.\Xi«t\.  \i\i«c^  ^Q^^\i^'^'^^\K«sia3Wi.tioa  of  the 
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disastrous  conflict  in  Gaba  by  the  spontaneous  action  of  Spain,  or  by 
the  agreement  of  the  parties  thereto." 

After  this  preliminary  statement  to  Baron  Hofmann,  I  proceeded  to 
read,  to  him  the  instruction  "So.  266,  of  date  November  5, 1875,  addressed 
by  the  Secretary  of  State  to  Mr.  Gushing,  United  States  minister  at 
Madrid.  The  Baron  listened  with  marked  attention  to  the  statement 
and  ^instruction,"  taking  notes  of  the  principal  points  contained  in 
each. 

He  then  remarked  that,  personally,  he  takes  a  lively  interest  in 
everything  pertaining  to  the  Government  and  people  of  the  United 
States,  and  desired  me  to  say  to  the  President  that  the  Austro-Hun- 
garian  Government  felt  a  continuing,  friendship  for  that  of  the  United 
States,  and  everything  pertaining  to  its  honor  and  prosperity,  and  that 
I  should  convey  to  the  President  the  thanks  of  this  Government  for 
the  frank  manner  in  which  he  had  caused  to  be  brought  to  its  attention 
the  delicate  and  critical  relations  now  existing  between  the  Govern- 
ment of  the  United  States  and  that  of  Spain,  and  expressing  a  sincere 
hope  on  the  part  of  his  Government  that  the  friendship  between  the 
United  States  and  Spain  might  not  suffer  even  temporary  interruption 
in  consequence  of  the  causes  arising  from  the  present  unhappy  state  of 
affairs  existing  between  Spain  and  her  ancient  colony. 

I  thereupon  ventured  to  suggest  that  it  might  be  consistent  with  the 
views  of  the  AustroHungarian  Government,  in  the  interest  of  humanity 
and  of  peace,  and  in  the  spirit  of  that  good-fellowship  so  long  existing 
between  Austria  and  Spain,  to  bring  to  the  attention  of  the  latter 
Government  the  importance  to  her  of  the  termination,  of  her  own  voli- 
tion, or  with  the  concurrence  of  her  insurgent  subjects,  of  a  contest 
already  waged  for  seven  long  years,  and  thus  far  without  any  reason- 
able prospect  of  being  ended  by  the  fru*ther  efliision  of  blood  or  waste 
of  treasure. 

The  Baron  replied  that  from  the  communication  I  had  made  he  felt 
that  he  fully  comprehended  the  present  position  of  the  Government  of 
the  United  States  in  this  matter;  that  he  should  make  a  full  brief  of 
the  case  for  the  consideration  of  Count  Andr^ssy  and  the  Imperial 
and  Boyal  ministerial  council,  but  should  Count  Andr^ssy  desire  fuller 
information  he  would  not  hesitate  to  apprise  me  and  request  a  friture 
interview  for  that  purpose,  to  which  I  rejoined  that  it  would  afford  me 
pleasure  at  any  time  to  comply  with  Count  Andr^sy's  wish  in  this 
respect. 

That,  occupying  a  subordinate  position  himself,  he  could  not  under- 
take to  say  what  might  be  the  view  of  the  Austro-Hungarian  Govern- 
ment in  reference  to  my  suggestion,  but  he  might  be  permitted  to  add 
that  inasmuch  as  the  position  of  the  Government  of  the  United  States, 
as  set  forth  in  the  instruction  No.  266,  had  been  brought  to  the  atten- 
tion of  the  Spanish  Government  by  Mr.  Gushing,  it  was  not  improbable 
that  the  Spanish  Government,  through  its  minister  at  Vienna,  would 
also  bring  the  matter  to  the  attention  of  the  Austro-Hungarian  Gov- 
ernment, and  using  as  he  said,  ^^a  common  expression,"  there  are  gen- 
erally "two  sides  to  a  question."  That  he  meant,  however,  by  this 
expression  only  to  say  that  his  Government  might,  out  of  deference  at 
least  to  the  Government  of  Spain,  desire  to  hear  from  its  representative 
before  forming  any  judgment  or  expressing  any  opinion  upon  a  matter 
so  gravely  affecting  the  future  peace  of  both  countries. 

He  added  frirther,  that  it  was  at  all  times  a  most  delicate  matter  for 
onegovemment  to  volunteer  suggestions  to  another  regarding  its  action, 
with  reference  to  which  the  "suggesting  Government"  had  no  umx\.<^^- 
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ate  interest.  That,  as  I  was  well  aware,  the  Anstro-Hungarian  Gov- 
erninent  ''had  its  hands  fall"  in  the  present  troables  on  her  southern 
border  (alluding  to  Bosnia  and  Herzegovina),  and  that  she  might  deem 
it  the  part  of  wisdom  to  refrain  from  even  a  suggestion  in  which  she 
had  only  an  interest  in  common  with  other  Governments. 

That  these  were  to  be  taken  by  me  only  as  his  own  ideas,  and  not  as 
indicating  what  might  be  the  views  of  his  Government  after  a  more 
thorough  examination  of  the  question  in  all  its  phases,  but  he  desired 
especially  to  impress  me  with  the  fact  that  the  Austro-Hungarian  Gov- 
erument  entertained  for  the  Government  of  the  dnited  States  the  utmost 
respect  and  friendship,  with  best  wishes  for  her  continued  peace  with 
the  other  nations  of  the  world,  and  a  continuance  in  that  career  of  pros- 
perity that  has  thus  far  distinguished  her  history,  and  that  I  should, 
at  as  early  a  day  as  practicable,  be  informed  in  writing  a«  to  the  con 
elusion  to  which  his  Government  should  arrive  in  the  premises. 
I  have,  etc., 

GoDLOVB  S.  Obtil 


Mr.  Orth  to  Mr.  Fish. 

[TelegTftm.] 

Vienna,  January  12^  1876. 
Andr^ssy  requests  copy  of  Cuban  dispatch.    Shall  I  comply? 

Obth. 


Mr.  Orth  to  Mr.  Fish. 

No.  90.]  Legation  of  the  United  States,  • 

Vienna^  January  13^  1876. 

SiB:  I  have  been  waiting  patiently  for  the  reply  of  the  Austro-Hun- 
garian Government  to  the  note  on  the  Cuban  question,  which  I  was 
instructed  to  bring  to  its  notice,  and  which  reply  in  writing  was  promised 
at  an  early  day,  as  I  advised  you  in  my  No.  78. 

On  the  8th  instant  I  received  acopy  of  the  Daily  (London)  Telegraph, 
in  which  I  found  a  telegram  sent  from  this  city  on  the  4th  instant,  relat- 
ing to  this  subject,  which  is  attached  hereto. 

This  telegram  speaks  in  a  tone  of  official  inspiration,  and  mentions 
facts  which  its  author  could  hardly  have  divined.  My  first  impulse 
was  to  bring  it  to  the  attention  of  the  ministry  of  foreign  affairs,  and 
learn  whether  it  be  true  as  stated  that  '*the  Austrian  Government 
•  •  •  will  not  reply  to  the  long  American  dispatch,  which  was  only 
read  to  the  Austrian  minister  for  foreign  affairs,"  etc. 

Upon  reflection,  however,  I  deemed  it  the  wiser  course  to  await  the 
further  action  of  the  ministry. 

In  this  connection  I  desire  to  state  that  Count  Andrdssy  is  still  at 
Budapest  in  conference  with  the  ministries  of  the  two  Governments  of 
Austria  and  Hungary,  as  advised  in  my  No.  88,  and  will  probably 
remain  there  two  or  three  weeks,  as  there  is  at  present  no  immediate 
prospect  of  a  settlement  of  the  difficulties  now  engaging  their  atten- 
tion. And  in  addition  to  this,  the  "Eastern  question"  is  so  constantly 
engrossing  his  attention  that  it  is  very  doubtful  whether  I  can  soon 
obtain  a  personal  interview  with  Count  Andrdssy  upon  this  subject. 

Hearing  nothing  from  the  Imperial  and  Royal  ministry  on  the  subject 
of  the  Cuban  note,  1  xepait^A.  ^^^X^exvi^^  \«i  >^^ 'Us^^^cl  office  and  had  a 
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somewhat  lengthy  interview  with  Baroii  Hofmann.  I  commenced  the 
interview  by  stating  that  for  certain  sufficient  reasons  the  President 
would  be  pleased  to  receive  an  answer  as  promised  from  this  (the  Baron's) 
Government,  with. reference  to  the  note  I  had  the  honor  of  reading  to 
him  at  our  last  interview.  The  Baron  replied  by  stating  that  the  atten- 
tion of  Count  Andr^ssy  had  been,  and  still  is,  so  thoroughly  engrossed 
with  important  matters — the  Eastern  question  and  differences  in  Hun- 
gary— immediately  afiecting  his  own  Government  that  he  had  not  been 
able  as  yet  to  consider  the  matter  I  had  brought  to  his  attention.  That 
the  Gount  was  very  desirous  of  having  a  copy  of  the  Cuban  note  so  that 
he  could  carefully  examine  it  before  giving  any  answer.  To  which  I 
responded  that  my  instructions  merely  authorized  me  to  read  it  to  him. 
The  Baron  then  proceeded,  stating  that  after  our  last  interview  he  had 
an  interview  with  the  Spanish  envoy,  the  Duke  de  Tetuan,  on  the  sub- 
ject, who  informed  him  that  the  Spanish  Government  was  exceedingly 
anxious  to  suppress  the  revolt  in  Cuba,  and  was  only  awaiting  the  final 
overthrow  of  the  Carlist  insurrection  to  send  an  armament  of  sufficient 
strength  to  Cuba  to  restore  tranquillity  to  tlxe  island. 

The  Baron  further  stated  that  whatever  might  be  the  views  of  his 
Government  on  thisquestion,they  were  not  prepared  to  take  the  initiative, 
and  hence  had  soon  after  my  last  interview  entered  into  correspondence 
with  the  Governments  of  Great  Britain,  France,  Germany,  and  Eussia 
for  the  purpose  of  ascertaining  their  views  and  intentions,  and  had  also 
fully  communicated  their  action  in  the  premises  to  their  envoy  at  Wash- 
ington. That  thus  far  they  had  aot  received  any  response  from  either 
of  the  Governments  of  Great  Britain,  France,  or  Russia,  letting  me 
infer  that  the  German  Government  had  made  a  response,  although  he 
(the  Baron)  did  not  expressly  say  so. 

At  this  point  I  called  his  attention  to  the  telegram  in  the  London 
Telegraph  which  seems  to  state  with  the  positiveness  of  authority  that 
no  answer  would  be  given  by  the  Austrian  Government.  After  examin- 
ing the  telegram  very  attentively,  the  Baron  with  some  warmth  replied 
that  it  was  untrue  that  such  was  the  position  of  his  Government. 
He  reiterated  that  his  Government  would  not  take  the  initiative,  and 
especially  did  they  desire  to  know  the  views  of  Great  Britain,  which, 
of  all  European  Governments  (with  the  exception  of  Spain),  was  most 
directly  and  immediately  interested  in  the  Cuban  question. 

Again  he  expressed  the  desire  of  Count  Andr&ssy  to  have  a  copy  of 
the  Cuban  note,  when  I  replied  that  I  would  advise  you  by  telegram, 
as  I  did  soon  after  leaving  the  foreign  office,  of  such  desire,  and  be 
governed  by  your  direction  in  the  premises. 

I  have,  etc,  Godlove  Obth. 


[InolMve  1  in  No.  90.— Bztmot  from  the  Daily  (London)  Telegraph,  January  6, 1876.] 

YiBNNAy  January  4.   . 

The  cabinet  of  Madrid  learned  in  the  middle  of  December,  from  a  confidential 

Snarter,  the  contents  of  the  circular  note  of  the  United  States  Government  to  the 
Snropean  Powers  relative  to  Cuba.  It  thereupon  instructed  its  representatives 
abroad  to  explain  to  the  Governments  to  which  they  are  accredited  that  the  Cuban 
question  was  not  one  only  of  American  but  of  European  interest.  Complications 
between  America  and  Spain  might  have  incalculable  consequences  for  Europe.  In 
the  first  place,  they  would  encourage  the  Carlists  to  make  a  prolonged  resistance,  and 
revive  the  hopes  of  the  Federalist  republicans  and  Socialists  in  Spain.  The  Austrian 
Government  received  these  declarations  in  a  friendl  v  manner,  and  wiU  not  reply  to 
the  long  American  dispatch,  which  was  only  read  to  the  Austrian  minister  for  foreign 
affairs,  and  which,  moreover,  not  only  repudiates  any  intentioii  oi  VQ^«ibL^%^xk^'^<v 
bnt  in  reality  containB  no  definite  ooncluaiona. 
S.  Doc.  7 63 
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Mr.  FUh  to  Mr.  Ortk. 

4T«legnun.] 

WA8HINOTON9  January  14 j  1876. 
Obth,  Minister y  Vienna: 

Copies  two  sixty-six  not  fornislied  other  Governments,  nor  commnni^ 
cated  here.  Vienna  papers  first  published  parport  after  your  interview. 
Give  information  on  any  point,  but  prefer  at  present  not  to  give  copy. 

Fish,  Secretary. 


Mr.  Orth  to  Mr.  Fish. 
Kob  91.]  L^aATioN  OF  the  United  States, 

Vienna^  January  17, 1076. 

81B:  On  Satarday  morning,  the  15th  instant,  I  received  from  you  the 
following  cable  telegram,  which  I  have  translated  as  follows: 

Copies  two  sixty-six  not  fnmished  other  Goyemmeiits  nor  commanicated  hersw 
Vienna  papers  first  published  purport  after  yonr  interview.  Give  information  on 
any  point,  bat  prefer  at  present  not  to  give  copy. 

This  afternoon  I  called  at  the  foreign  office,  and  finding  Gonnt 
Andr&ssy  still  absent  at  Budapest,  I  informed  Baron  Hofmann  that  I 
had  received  an  answer  from  you  and  that  you  ^<  preferred  at  present 
not  to  give  copy"  of  No.  266.  The  Baron  made  no  special  remark  fur- 
ther than  to  say  the  copy  was  desired  by  Gount  Andrdssy  rather  than 
by  himself. 

With  reference  to  that  portion  of  your  telegram  which  says,  "Vienna 
papers  first  published  purport  after  your  interview^"  I  will  state  that 
some  of  the  papers  of  tMs  city  during  the  first  week  in  this  month  pub- 
lished extracts  from  some  Parisian  paper  indicating  that  our  Govern- 
ment had  addressed  a  note  to  the  several  Powers  in  Euroi>e  on  the 
subject  of  Cuba  without  giving  any  very  distinct  idea  of  the  contents 
of  such  note;  that  on  the  morning  of  the  5th  instant  the  Presse,  of  this 
city,  which  is  understood  to  be  in  the  confidence  of  the  ministry  here, 
published  the  following  telegram  from  London,  dated  January 


Renter's  Agency  reports  from.  New  York  that  in  the  note  of  the  Gk>Yemmentof  the 
United  States  addressed  to  the  Powers  relative  to  Caba,  the  union  of  Cnba  and 
Puerto  Rioo  under  one  Spanish  GoYemor-Gtoeral  is  proposed — 

and  on  the  same  day  it  had  a  leading  editorial,  based  apparently  upon 
the  foregoing  telegram,  in  which,  however,  it  sdludes,  at  least  inciden- 
tally, to  the  note— -doubtless  meaning  No.  266 — and  gives  its  views  at 
length  upon  the  Ouban  question. 

This  editorial  assumes  more  importance  than  it  otherwise  would  from 
the  fact,  as  stated  above,  that  it  is  said  to  enjoy  the  confidence,  and 
hence  may  be  regarded  as  somewhat  reflecting  the  views,  of  the 
ministry. 

I  attach  hereto  the  original,  as  well  as  translations  of  said  editorial 
and  also  of  said  telegram. 

I  have,  etc.,  Oodlotb  S.  Qkxh. 
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[InolMiire  1  in  Ho.  OL—Trvislation  from  the  Prease  of  Wednesday,  Jannary  6, 1876.] 

NOBTH  AMERICA  AND  CUBA. 

North  America  labors  vigorously  and  incessantly  to  make  the  Caban  question  an 
international  one,  and  to  elevate  it  to  the  position  of  a  burning  one  before  the  Spanish 
arms  can  succeed  in  making  it  disappear  from  the  world.  To-day  it  is  announced  by 
telegram  from  New  York  that  the  note  of  the  Government  of  the  United  States  to  the 
Powers  relative  to  Cuba  proposed  the  union  of  Cuba  and  Puerto  Rico  under  one  Spanish 
f^ovemor-general.  The  European  diplomacy,  which  was  enlightened  with  the  hear- 
ing of  the  extraordinarily  long  American  document — a  copy  of  the  same  was  not 
left — ^might  be  not  disagreeably  astonished  to  learn  what  actually  might  be  the 
small  meaning  of  the  long  discourse.  The  omission  of  every  conclusion  in  the  docu- 
ment of  Mr.  Secretary  Fish  was  until  now  everywhere  remarked;  he  had  hitherto 
excused  the  European  Governments  from  the  duty  of  giving  an  answer  to  the  Wash- 
ington Government,  and  the  Madrid  Government  did  not  this  time  require,  as  with 
the  message  of  President  Grant,  to  answer  with  a  formal  memorandum.  Substan- 
tially, the  long  and  short  of  the  American  note  was  to  the  e£fect  that  the  insurrection 
in  Cuoa  must  come  to  an  end.  It  was  careful  to  represent,  in  constantly  recurring 
phrases,  that  no  individual  interest  of  any  kind  had  actuated  the  United  States,  who 
positively  had  not  the  least  thought  of  appropriating  the  Pearl  of  the  Antilles. 

Here  and  there  the  idea  is  brought  forward  that  the  creation  of  a  certain  autonomy 
for  Cuba  was  to  be  recommended,  but  as  to  a  formal  proposition  to  the  Powers  to 
unite  Cuba  and  Puerto  Rico  under  one  Spanish  governor-general,  it  is,  to  the  best  ot 
our  knowledge,  not  mentioned.  Such  a  proposition  would  not  have  the  slightest 
prospect  of  success  either  with  Spain  herself  or  with  the  Powers.  In  the  first  place, 
It  does  not  appear  how  such  a  union  of  the  two  Antilles  would  solve  the  question  for 
which  alone  the  Washington  Government  is  desirous  of  interesting  the  Powers,  nor 
how  it  could  produce  an  end  to  the  insurrection  in  the  Island  of  Cuba.  Then  i^ 
European  powers,  without  exception,  would  reflect  twice  before  they  would  with  sudh 
a  proposition  so  deeply  interfere  in  the  internal  affairs  of  a  foreign  nation.  But  as 
regards  Spain  herself,  it  is  exclusively  the  affair  of  her  army,  in  the  first  place,  fully 
to  suppress  the  insurrection  in  Cuba,  and  the  affair  of  the  {"uture  Cortes  to  durably 
regulate  the  relations  between  the  colonies  and  the  mother  country.  Still  lees  than 
any  one  of  the  former  Governments  would  that  of  Kin^  Alphonso  permit  laws  to  be 
dictated  to  it  from  abroad  in  an  affair  so  eminently  national. 

The  European  Powers  are  at  the  present  time  accurately  informed  what  stand- 
point the  Spanish  Government  occupies  in  opposition  to  thearjB^mentsof  the  Ameri- 
can Government.  It  was  easy  for  the  representatives  of  Spain  abroad  to  reply  to 
the  pretense  of  the  Washington  Government  that  the  Spanish  war  force  would  find 
it  impossible  to  subdue  the  insurgents  in  Cuba,  by  producing  the  ^clarations  in 
Grant's  message  that  these  insurgents  were  without  everything  which  could  entitle 
them  to  recognition  as  belligerents.  When  the  insurgents  to-day,  after  six  years' 
efforts,  were  unable  to  occupy  any  other  territory  other  than  forests  without  roads, 
and  unfruitful  and  unhealthy  swamps,  and  not  a  single  locality  having  more  than 
200  inhabitants,  thus  it  becomes  manliest — and  herein  the  Spanish  diplomacy  aocred* 
ited  to  the  foreign  Powers  successfully  weakens  the  chief  argument  of  the  Govern- 
ment at  Washington — why,  according  to  the  statistical  proon,  could  both  the  State 
revenue  of  Spain  from  Cuba,  as  well  as  the  commerce  of  America  with  the  Island, 
constantly  and  very  largely  increase  in  spite  of  the  insurrection  f  On  the  other 
hand,  Spain  raises  the  simple  question  why  Just  now  as  order  is  beinf^  firmly  restored 
in  the  mother  country,  and  the  prospect  of  an  early  end  of  the  Carlist  war  presents 
itself,  and  thereby  the  possibility  is  apparent  of  concentrating  all  her  forces  for 
suppressing  the  Cuban  insurrectionr— why  now  the  Washington  Government  preaches 
to  the  worM  that  the  insurrection  in  Cuba  must  come  to  an  end,  and  why  this  was  not 
then  done  when  the  revolution  in  Andalusia,  the  Canton  insurrection  in  Carthagena, 
and  the  civil  war  in  the  north,  seemed  really  to  deprive  the  Madrid  Government  of 
the  possibility  of  terminatii^  the  contest  with  Cuba. 

Moreover,  the  representatives  of  Spain  abroad  successftilly,  and  in  accordance 
with  the  instructions  of  their  Government,  called  attention  to  the  fact  that  in  this 
affair  not  only  a  question  of  American  but  one  of  decidedly  European  interest  was 
affected.  Persons  may  estimate  as  they  will  the  argument  that  Spain  represents  in 
Cuba  European  interests  and  culture;  it  could  not  be  a  matter  of  indifference  to  the 
European  powers  if  the  attack  of  America  against  Spain  should  bring  a  moral  and 
material  assistance  to  the  Carlists  and  if  the  Spanish  republicans  in  the  undoubted 
renewal  of  their  agitation  should  render  it  evident  that  the  starry  banner  of  the 
United  States  had  been  raised  in  hostility  against  Spain,  not  under  the  republic, 
but  only  under  the  monarchy.  And,  finally,  whosoever  has  some  historical  remem- 
brance does  not  require  any  proof  that  a  serious  complication  between  America  and 
Spain  ^and  the  latter  would  not  hesitate  at  the  most  extreme  proceedings  in  ordex 
to  retain  her  possession)  might  have  for  Europe  in^ai^TikBAAft  QKs&a»Q2^«&KMb« 
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Mr.  Fish  to  Mr.  Orik. 

[TdAgnun.] 

WashiKOTOIT,  January  20j  1876. 
Obth,  Minister^  Vienna: 

May  give  copy  two  sixty-six  to  minister  if  desired. 

Fish,  SeereUury. 


Mr.  Orth  to  Mr.  Fish. 

So.  92.J  Legation  of  the  XJnitbd  Statbs, 

Vienna^  January  21j  1876. 

SiB:  I  hereby  acknowledge  the  receipt  of  the  following  telegram, 
which  I.  translate  as  follows: 

May  give  copy  two  Bixty-six  to  minister  if  desired. 

As  Coant  Andr^sy  desires  a  copy  of  said  note,  I  shall,  as  thus 
directed,  give  him  a  copy  as  soon  as  the  same  can  be  prepared. 
I  have  the  honor,  etc., 

GODLOYB  S.  Obth. 


Mr.  Orth  to  Mr.  Fish. 

No.  94.]  LsaATION  OF  THE  UNITED  STATES, 

Vienna^  January  24^  1876. 

SiB:  Pursuant  to  your  cable  telegram  of  the  20th  instant,  I  to-day 
transmitted  to  the  Imperial  and  Boyal  minister  of  foreign  afEoirs  acopy 
of  instruction  No.  266  to  Mr.  Gushing. 

Herewith  inclosed  is  a  copy  of  my  communication  to  Oount  Andrdssy 
accompanying  such  transmission. 

1  have  the  honor,  etc.,  Oodlotb  S.  Obth. 


[Inoloflore  in  No.  04.] 

Mr.  Orth  to  Count  Andrdtfff. 

The  nndenlgned,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States  of  Amerioa,  begs  leave  to  remind  His  Excellency  the  Count  AndrtCssy,  minister 
of  the  imperial  house  and  Imperial  Royal  minister  for  foreign  affairs,  that  on  the  16th 
day  of  December,  1875,  in  pursuance  of  the  instructions  of  the  President  of  the 
United  States,  the  undersigned  bad  the  honor  to  bring  to  the  notice  of  the  imperial 
and  royal  minister  of  foreign  affairs,  by  reading  to  His  Excellency  the  Baron  von 
Hofmann,  in  the  absence  from  this  city  of  His  Excellency  the  Count  Andr^Kssy,  a  copy 
of  the  instructions  of  the  President  to  his  envoy  extraordinary  and  minister  pleni- 
potentiary at  Madrid  on  the  subject  of  the  relations  then  and  still  existing  between 
the  United  States  and  Spain  growing  out  of  the  unfortunate  situation  of  affairs  in 
the  island  of  Cuba. 

At  a  subsequent  interview  with  Baron  von  Hofmann  on  this  subject  he  informed 
the  undersigned  of  the  desire  of  His  Excellency  the  Count  Andr^ssy,  to  be  furnished 
with  a  copy  of  said  instructions,  with  which  desire  the  undersigned  was  not  at  lib- 
erty to  comply,  and  so  informed  the  Baron  von  Hofmann :  but  the  undersigned  at  the 
same  time  remarked  that  he  would  communicate  with  his  Government  and  advise 
the  President  of  the  desire  of  His  Excellency  the  Count  Andriissy  in  this  respect. 

The  undersigned  has  now  the  honor  to  inform  his  excellency  that  he  hae  had  sneh 
oommaui cation  with  his  Qovernment,  and  he  is  instructed  by  the  President  to  foi- 

nish  to  his  excellency  a  cop^  oi  Wxa  ^^v^  Vn&\xw&\\Ais&^  which  copy  the  undersigned 

has  now  the  honor  oi  heTeNnt^ki  vclcAo^Vhsl* 
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In  making  this  communication  to  his  excellency  the  ufldersigned  is  instructed  by 
the  President  to  assure  his  excellency  that  it  is  the  sincere  and  earnest  desire  of  the 
President  for  the  termination  of  the  disastrous  conflict  in  Cuba,  by  the  spontaneous 
action  of  Spain,  or  by  the  agreement  of  the  parties  to  said  conflict.  And  the  under- 
signed is  further  instructed  to  say  to  his  excellency  that,  should  the  Government  of 
His  Imperial  and  Royal  Majesty  And  it  consistent  with  its  views  to  urge  upon  Spain 
the  importance  and  necessity  of  either  terminating  or  abandoning  this  contest,  which 
now,  after  a  continuance  of  seven  years,  has  not  advanced  toward  a  prospect  of  suc- 
cess on  either  side,  but  which  is  characterized  by  cruelties,  by  violations  of  the  rules 
of  civilized  modern  warfare,  by  pillage,  desolation,  and  wanton  incendiarism, 
threatening  the  industry,  capacity,  and  production  of  an  extended  and  fertile  coun- 
try, the  President  believes  that  the  friendly  expression  of  such  views  to  Spain  by 
the  Government  of  His  Imperial  and  Royal  Majesty  might  lead  that  Government  to  a 
dispassionate  consideration  ot  the  hopelessness  of  the  contest,  and  tend  to  the  earlier 
restoration  of  peace  and  happiness  to  Cuba,  if  not  to  the  preservation  of  the  peace 
of  the  world. 

The  undersigned  need  hardly  add  that  such  a  course  on  the  part  of  the  Govern- 
ment of  His  Imperial  and  Royal  Majesty  would  be  exceedingly  gratifying  to  the 
United  States,  and,  in  the  opinion  of  the  President,  conducive  to  the  interests  of 
every  commercial  nation  and  of  humanity  itself. 

The  undersigned  is  further  instructed  distinctl;^  to  assure  His  Excellency  the  Count 
Andr^Bsy  that  the  Government  of  the  United  States  is  not  actuated  by  any  ulterior 
or  selfish  motives  in  this  matter,  nor  has  it  any  desire  to  take  advantage  of  the  dis- 
tracted condition  of  Spain,  but  rather  to  induce  her  of  her  own  accord  to  seek  an 
adjustment  of  the  contest  now  existing  between  her  and  her  colony. 
The  undersigned  embraces  this  opportunity,  eto.| 

GODLOYB  8.  OBTH. 
LSOATION  OV  THE  UNITED  STATES, 

Vienna,  January  g4, 1876, 


Mr.  Orth  to  Mr.  Fish. 

Ko.  95.]  Legation  of  the  United  States, 

Viennaj  January  29 j  1876. 

Sir:  I  was  somewhat  surprised  this  morning  while  reading  the  Lon- 
don Telegraph  of  the  27th  instant  to  find  in  it  what  purported  to  be 
a  telegram  from  this  city  of  date  January  26,  and  which  I  herewith 
inclose. 

The  matter  is  probably  not  of  sufQcient  importance  to  bring  to  the 
attention  of  the  Imperial  and  Boyal  ministry  for  foreign  affairs,  yet  1 
deem  it  proper  to  apprise  yon  of  it  and  to  add  the  remark  that  it  seems 
somewhat  strange  that  the  Imperial  and  Boyal  ministry  for  foreign 
affairs  should  not  be  more  reticent  with  reference  to  interviews  between 
it  and  foreign  Governments,  for  I  feel  sure  that  it  is  only  through  some- 
one connected  with  the  foreign  office  here  that  th^se  matters  are  thus 
paraded  in  the  public  press. 

I  have  the  honor,  etc,  Godlove  S.  Obth. 


[InelMinw  Hi  Vo.  96.— Bztnot  Aram  the  London  Tslegraph  of  Jsnnaiy  87, 1876.] 

I7NITBD  STATES  AlO)  SPAIN. 
[Boater's  telegram.] 

Vienna,  Jannary  26  {wening). 

The  United  States  minister  here  haTing  been  confidentially  asked  by  the  Anstrian 
foreign  office  to  leave  with  it  a  copy  of  Mr.  Fish's  note  concerning  Cuba,  in  order 
that  an  answer  might  eventually  be  retarned,  he  telegraphed  to  Washington  for 
instructions  and  received  a  reply  declining  the  request.  It  is  understood  that 
another  note  may  possibly  be  sent  at  a  future  period. 
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Mr.  Fish  to  Mr.  Orth. 

No.  49.]  Department  op  State, 

Washington,  February  P,  1876. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  90,  under  date  of 
January  13,  and  which  reached  the  Department  on  the  4th  instant. 

You  inclose  a  copy  of  a  telegram  which  appeared  in  the  London  Daily 
Telegraph,  sent  from  Vienna  on  the  4th  ultimo,  stating  that  the  cabinet 
in  Madrid  had  instructed  its  representatives  abroad  to  make  certain 
explanations  to  the  Governments  to  which  they  were  accredited,  and 
that  the  Austrian  Government  would  not  reply  to  the  American  dis- 
patch, which  had  only  been  read  to  the  minister  for  foreign  affairs. 

Tou  state  that  on  January  12  you  repaired  to  the  ministry  of  foreign 
affairs  and  commenced  the  interview  by  stating  that  for  certain  suffi- 
cient reasons  the  President  would  be  pleased  to  receive  an  answer,  as 
promised,  from  the  Austrian  Government,  and  that  later  in  the  inter- 
view you  called  Baron  Hofmanu's  attention  to  the  telegram  referred  to^ 
stating  that  no  answer  would  be  given. 

While  you  were  instructed  to  promptly  advise  the  Department  of  the 
result  of  your  interview  with  the  minister  for  foreign  affairs,  it  was  not 
intended  that  a  pressure  should  be  brought  upon  the  minister  to  fur- 
nish you  with  a  reply,  especially  when  it  was  intimated  that  the  Aus- 
trian Government  was  not  disposed  to  make  representations  at  Madrid. 

It  may  also  be  said  that  the  language  employed  by  you  might  have 
led  the  minister  to  suppose  that  some  new  instruction  addressed  to 
you,  or  some  exigency  made  it  advisable  to  obtain  an  answer. 

You  were  instructed  to  read  266,  and  to  make  certain  verbal  repre- 
sentations in  so  doing,  and  it  was  not  contemplated  that  the  reply  to 
be  given  to  such  a  communication  would  be  in  writing. 

It  was  quite  competent,  however,  for  the  Austrian  Government  to 
reply  in  that  form  if  deemed  more  advisable — ^but  it  does  not  seem 
advantageous  at  the  present  time  and  in  view  of  the  present  situation 
of  the  question  to  press  for  any  formal  reply. 

I  am,  eto^  Hamilton  Fish. 


Mr.  Fish  to  Mr.  Orth. 

[Telegram.] 

Washington,  February  14j  1876. 
Obth,  Minister j  Vienna : 

Your  ninety-four  received.  Your  instructions  did  not  contemplate  a 
written  communication  from  you  to  minister^  nor  to  press  for  a  formal 
answer. 

FiSHy  Secretary. 


Mr.  Fish  to  Mr.  Orth. 

"So.  50.]  Department  op  State, 

Washington^  February  14, 1876. 

SiB:  Keferring  to  your  dispatches  relating  to  instruction  iN'o.  266, 
addressed  to  Mr.  OusMiig,  av\d  to  your  proceedings  pursuant  to  instruc- 
tion No.  38,  the  Departme^ixt  \ft  lio^  Ssi  \^ftttv:^\»  ^1  ^^xa  '^o.  94^  with 
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which  yoa  forward  a  copy  of  a  note  addressed  to  the  foreign  office 
under  date  of  January  24,  inclosing  a  copy  of  No.  266  to  the  minister 
for  foreign  affairs. 

By  instruction  No.  3d  you  were  directed  to  make  certain  oral  state- 
ments in  person  to  the  minister  for  foreign  affairs  on  reading  266,  and 
it  is  now  perceived  that  in  transmitting  a  copy  thereof  you  have  for- 
mally repeated  in  the  note  the  oral  statement  which  you  had  once  made 
to  Baron  Hofinann. 

On  receipt  of  your  telegram  that  a  copy  of  266  was  desired  by  the 
foreign  office,  a  reply  was  sent  to  the  effect  that  as  it  had  not  been 
given  to  other  Governments,  it  was  preferred  not  to  give  a  copy  at  that 
time,  particularly  so,  as  very  shortly  after  your  interview  of  December 
16  the  purport  thereof  was  telegraphed  from  Vienna  and  given  to  the 
public. 

Congress  having  called  upon  the  President  for  the  correspondence, 
and  in  response  thereto  Ko.  266  being  about  to  be  communicated,  you 
were  then  authorized  to  give  a  copy  to  Count  Andr&ssy,  if  still  desired. 

It  was  exi)ected  that  you  would  await  a  renewal  of  the  expression 
by  the  foreign  office  for  a  copy  before  giving  it,  and  it  was  not  antici- 
pated that  in  delivering  such  copy  any  departure  should  be  made  from 
the  personal  and  oral  mode  of  communication  prescribed  in  the  original 
instruction. 

I  have  already  suggested,  under  date  of  February  9  and  in  my  tele- 
gram of  this  date,  that  it  is  not  deemed  advisable  to  ask  from  the  foreign 
office  a  formal  reply. 

I  am,  etCy  Haxiltok  Fish. 

Mr.  Orth  to  Mr.  Fish. 

No.  99.]  LEaATioN  OF  THB  TJnited  States, 

Vienna^  February  16j  1676. 

Sib  :  I  am  in  receipt  of  telegram.  I  shall,  of  course,  not  ^<  press  for 
formal  answer." 

I  have  the  honor,  ete^ 

OODLOTB  S.  Obth. 


Mr.  Fish  to  Mr.  Orth. 

No.  64.]  Depabtment  of  State, 

Washington^  February  28^  1876. 

Sib:  I  have  to  acknowledge  th^ receipt  of  your  No.  95  under  date  of 
January  29,  with  which  you  inclose  a  copy  of  a  telegram  which  appeared 
in  the  London  Telegraph  of  the  27th  of  January,  to  the  effect  that  upon 
being  asked  by  the  Austrian  foreign  office  for  a  copy  of  dispatch  266  in 
reference  to  Cuba,  you  had  requested  instructions,  and  a  reply  had 
been  received  declining  the  request. 

You  state  your  surprise  that  such  matters  should  be  communicated 
by  the  foreign  office  at  Vienna,  from  whence  you  are  assured  the  infor- 
mation has  come.  I  have  to  say  in  reply  that  nearly  every  step  in  this 
matter  taken  by  you  at  Vienna  has  in  like  manner  appeared  in  the 
public  prints  in  the  form  of  telegrams,  appearing  to  come  from  Vienna, 
to  the  London  papers  or  to  those  in  this  country. 

At  your  first  interview  the  facts  with  particularity  immediately 
appeared  in  the  papers,  and  I  am  quite  sat\^^<Qid  l\i^\»  ^  \f^^<^*«iss^ 
8.  Doc.  2ia 7 
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appeared^  at  the  time  a  copy  of  266  was  asked  for,  stating  that  you  had 
asked  for  instractions. 

This  last  telegram  seems  to  complete  the  information. 

It  woald  be  quite  proper  to  call  the  attention  of  the  foreign  ofEloe,  at 
some  convenient  season,  to  the  surprise  which  such  publications  have 
occasioned  in  this  country. 

In  my  telegram  of  the  14th  of  January  last,  declining  to  give  a  copy 
of  266  at  that  time,  and  in  the  statement  that  the  facts  concerning  the 
reading  of  that  dispatch  had  been  given  to  the  public,  I  referr^  to 
the  telegram  concerning  your  first  interview. 

I  am,  eta,  Hamilton  Fish. 


Mr.  Ortk  to  Mr.  Fish. 

Ko.  104.]  Leoation  of  thb  XJnitsd  Statbs, 

Ffanno,  February  29, 1876. 

Sib  :  While  at  the  o£Bce  of  the  imperial  and  royal  ministry  of  foreign 
affiairs  on  yesterday,  Gount  Andr&ssy  remarked  to  me  that  he  had  read 
with  much  interest  the  copy  of  th#  Spanish  note  (referring  to  No.  266) 
which  I  had  furnished  in  pursuance  to  instructions  and  inquired  whether 
it  was  expected  that  he  should,  on  behalf  of  his  Government,  present 
any  reply. 

I  told  him  the  object  of  presenting  the  note  to  the  Government  of  His 
Imperial  and  Boyal  Majesty  was  merely  for  information,  and  that  my 
Government  did  not  expect  any  reply  thereto. 
I  have  the  honor,  etc., 

QoDUOYB  S.  Obth. 


FBAJNCE. 

Mr.  Fish  to  Mr.  WasKbume.^ 

ISo.  766.]  Depabtment  of  State, 

WaghingtoUj  Kovemher  15, 1875. 

Sib:  Herewith  you  will  receive  a  copy  of  an  instruction,  No.  266^ 
dated  the  5th  day  of  November  instant,  addressed  to  Mr.  Gushing,  the 
minister  of  the  United  States  at  Madrid,  which  sets  forth  at  length  the 
oonsiderations  which  have  led  this  Government  to  the  adoption  of 
the  views  therein  expressed  concerning  the  condition  of  affairs  in  Cuba. 
It  is  believed  that  other  powers,  as  well  for  the  interests  of  their  own 
subjects  or  citizens  as  for  the  sake  o(  humanity  at  large,  will  recognize 
the  justice  thereof^  and  the  necessity  of  the  course  which  the  President 
feels  it  his  duty  to  pursue. 

You  will  read  this  instruction  266,  or  state  orally  the  substance 
thereof,  to  the  minister  of  foreign  affairs  confidentially  (but  will  not  give 
a  copy  thereof],  and  will  assure  him  of  the  sincere  and  earnest  desire  of 
the  President  for  a  termination  of  the  disastrous  conflict  in  Cuba  by  the 
spontaneous  action  of  Spain,  or  by  the  agreement  of  the  parties  thereto. 

You  will  further  state  that  the  President  is  of  opinion  that  should 
the  Government  to  which  you  are  accredited  find  it  consistent  with 
its  views  to  urge  upon  Spain  the  importance  and  necessity  of  either 

>Same  to  legations  of  th«  United  States  at  Berlin,  St.  Petersborg,  Vienna,  Borne, 
and  Lisbon. 
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tenninatjng  or  abandoning  this  contest,  which  now,  after  a  continuance 
of  seven  years,  has  not  advanced  toward  a  prospect  of  success  on 
either  side,  but  which  is  characterized  by  cruelties,  by  violations  of  the 
rules  of  civilized  modern  warfare,  by  pillage,  desolation,  and  wanton 
incendiarism,  threatening  the  industry,  capacity,  and  production  of  an 
extended  and  fertile  country,  the  friendly  expression  of  such  views  to 
Spain  might  lead  that  Government  to  a  dispassionate  consideration  of 
the  hopelessness  of  the  contest,  and  tend  to  the  earlier  restoration  of 
peace  and  prosperity  to  Cuba,  if  not  to  the  preservation  of  the  peace 
of  the  world. 

Such  a  course  on  the  part  of  the  Government  to  which  you  are  accred- 
ited would  be  exceedingly  satisfactory  to  the  United  States,  and  in  the 
opinion  of  the  President  conducive  to  the  interests  of  every  commercial 
nation,  and  of  humanity  itself. 

Ton  will  at  the  same  time  distinctly  state  that  this  Government  is 
actuated  by  no  ulterior  or  selfish  motives,  and  has  no  desire  to  take 
advantage  of  the  distracted  condition  of  Spain,  but  rather  to  induce 
her  to  spontaneously  seek  an  adjustment  of  this  contest. 

I  need  not  impress  upon  you  the  confidential  nature  of  these  instruc- 
tions, nor  the  delicate  duty  which  is  imposed  upon  you. 

Similar  instructions  have  been  issued  to  the  representatives  of  the 
United  States  accredited  to  the  principal  European  powers. 

Yon  will  seek  an  early  interview  with  the  minister  of  foreign  affairs^ 
and  promptly  advise  me  by  telegraph,  in  cipher,  of  the  result  thereof. 
I  am,  etc., 

Hamilton  Fish. 

P.  S. — Since  the  above  instruction  was  prepared,  a  telegram^  has 
been  received  from  Mr.  Gushing,  which  renders  it  advisable  that  no 
steps  be  taken  by  you  to  communicate  instructions  No.  266,  as  directed, 
until  further  instructions  be  sent  you  by  telegraph. 


JIfr.  Fish  to  Mr.  Washhume} 

[Telegram.] 

WASHiNaTON,  December  6y  1875. 
Wasubukmjc,  Minister^  Paris: 

Proceed  as  instructed  in  Ifo.  756;  message  will  discountenance  recog* 
nition  of  belligerence  or  independence;  will  refer  to  continuance  of 
struggle,  and  intimate  that  mediation  or  intervention  by  other  powers 
will  be  an  ultimate  necessity  unless  adjustment  reached;  will  express 
willingness  to  mediate;  will  be  friendly  and  conciliatory  in  tone. 

Fish,  Secretary. 

1  Mr.  CoBhing's  telegram,  dated  November  16,  here  referred  to,  broaght  fiatisfactory 
assurances  from  the  Spanish  Government  upon  the  points  in  dispute.  It  is  printed 
in  House  Ex.  Doc.  No.  90,  Forty-fourth  Congress,  first  session. 

^Reprinted  from  House  Ex.  Doc.  No.  90,  Forty-fourth  Congress,  first  session. 
Same  to  legation  of  the  United  States  at  Berlin,  and,  under  date  of  Deoember  13,  to 
tiie  legations  at  St.  Petenburg,  Vienna.,  and  Some. 
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Mr.  mu  to  Mr.  Fish. 

« 

[Tolegnm.] 

Pabis,  December  P,  1875. 

Dake  Decazes  wishes  to  consult  with  English  Government  before 
answering.  Thinks  Madrid  Government  so  weak  it  dares  not  settle 
Cuban  qaestioiu 

HiTTy  Ohargi. 

Mr.  HiU  to  Mr.  Fish. 

'So.  1263.]  Lbgation  of  the  XTnitbd  States, 

FariSy  December  10^  1875. 

SiB:  On  the  morning  of  Tuesday  the  7th  instant  I  had  the  honor  to 
receive  your  cipher  telegram,  addressed  to  Mr.  Washbume,  of  date  the 
6th,  to  '<  proceed  as  directed  in  dispatch  Ko.  756." 

Immediately  afber  deciphering  the  telegram,  I  went  o  the  foreign 
office,  but  the  Duke  Decazes  hs^  gone  to  Versailles,  being  engaged  in 
the  debate  on  the  Egyptian  judiciary  reform  biU.  It  was  expect^  that 
the  debate  would  close  that  day,  and  that  I  could  have  an  interview 
the  next.  The  debate  continued,  however,  and  the  Duke  having  to 
make  his  speech  the  next  day  closing  the  debate,  which  had  excited  a 
good  deal  of  public  interest,  he  desired  to  devote  his  whole  attention 
to  that  subject.  Wednesday  he  was  therefore  at  Versailles,  but  sent 
me  word  that  he  would  hurry  back  after  the  session  and  see  me  at  half 
past  5  Thursday,  when  I  accordingly  had  an  interview  witii  him.  This 
will  explain  the  delay. 

In  this  interview  I  stated  orally  the  substance  of  your  dispatch  to 
Mr.  Gushing  accompanying  your  No.  756:  the  long-continued  and 
unsatisfactory  correspondence  between  our  Government  and  that  of 
Spain  in  relation  to  the  questions  growing  out  of  the  strife  in  Cuba; 
the  embargo  and  confiscation  of  estates  in  Guba  belonging  to  our  citi- 
zens and  the  failure  to  comply  with  the  stipulations  of  the  treaty  of 
1795;  the  delays  for  now  over  six  years  to  remedy  this  admitted  injus- 
tice, the  tardy  orders  of  the  home  Government  being  disregarded  by 
the  colonial  authorities;  the  trial  by  courts-martial  of  American  citi- 
zens and  their  summary  punishment,  the  equally  unsatisfactory  result^ 
in  fact,  of  correspondence  with  successive  ministries;  the  failure  to  try 
General  Burriel,  who  had  received  promotion  instead  of  punishment; 
the  nature  of  the  war  in  Guba,  involving  so  much  injury  to  our  inter- 
ests and  entailing  a  constant  strain  upon  our  Government  in  maintain- 
ing all  ite  obligations,  of  which  it  has  been  scrupulously  careful;  the 
utter  hopelessness  of  the  war  on  the  part  of  Spain,  the  Mendly  feeling 
of  our  Government,  and  its  earnest  and  unselfish  desire  to  see  an  end 
to  this  ruinous  struggle. 

At  this  point  I  stated  the  substance  of  that  part  of  the  President's 
message  which  relates  to  this  subject,  as  given  by  the  cable,  and  then 
communicated  to  him  the  opinion  of  the  President  that  if  France,  in 
her  situation  specially  favorable  for  such  an  office,  should  see  fit  to 
urge  in  a  Mendly  spirit  upon  Spain  the  necessity  of  an  immediate  solu- 
tion of  this  seven  years'  trouble,  by  either  abandoning  the  useless 
struggle  or  in  some  way  adjusting  the  differences  with  the  Gubans,  it 
might  be  received  in  a  dispassionate  spirit  and  lead  to  results  which 
would  obviate  the  incieaaiug  danger  of  further  complications  and  tend 
to  the  preservation  ot  "peafc^*,  wi^  XJsi^\»  wa  ^^N^rMjaant  would  view 
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siich  an  act  on  the  part  of  our  ancient  ally  with  great  satisfaction. 
This  is,  briefly,  what  I  stated  with  more  detail  and  precision. 

The  Duke  Decazes  replied,  that  while  cordially  desiring  the  end  of 
the  strife  in  Gnba,  there  were  many  embarrassments  surrounding  the 
proposition,  and  reason  to  apprehend  that  such  a  suggestion  to  Spain 
would  be  fruitless.  He  had  been  informed  that  a  similar  presentation 
of  the  case  had  been  made  to  Lord  Derby,  and  asked  me  if  it  had  not 
been  made  in  the  same  terms. 

I  answered  that  I  did  not  know  that  the  proposition  had  been  made 
in  the  same  terms  precisely,  but  I  presumed  so. 

The  Duke  proceeded:  ''Lord  Derby,  I  am  advised,  asked  for  time 
before  giving  a  categorical  answer.  I  wish  to  have  further  communi- 
cation with  the  London  cabinet,  that  there  may  be  an  understanding 
between  us  on  the  subject;  and  therefore  I  will  defer  any  formal  answer 
for  the  present.  The  question  is  one  of  a  very  delicate  nature,  and 
whatever  we  might  wish  to  see  done  at  Madrid,  or  that  Government 
might  be  disposed  to  do,  the  great  obstacle  to  any  result  lies  in  the 
weakness  (impuissance)  of  the  Government  of  the  young  Alphonso. 
That  weakness  as  regards  this  particular  question  arises  from  a  general 
condition  (ensemble)  of  affairs  in  Spain.  Many  circumstances  together 
have  produced  such  a  situation  that,  although  the  Spanish  Government 
might  wish  to  take  such  steps  as  were  proposed — ^tending  to  self-gov- 
ernment and  emancipation  in  Ouba — it  dare  not  do  it.  It  would  fall  if 
it  attempted  a  policy  which  could  be  used  against  it  with  the  Spanish 
people.  The  northern  provinces,  disturbed  by  the  Carlists,  and  Cuba 
with  its  insurrection,  are  both  held  with  difficulty.  The  young  King's 
Government  must  move  w^ith  exceeding  care.  Besides,  there  is  doubt 
of  the  power  of  the  home  Government  to  enforce  its  wiU.  Have  you 
not  just  told  me  of  one  of  its  decrees  in  regard  to  embargoed  estates 
that  was  disregarded  t " 

I  replied:  ''That  is  true;  but  the  Spanish  Government  is  the  only 
power  responsible  for  what  is  done  in  Cuba.  They  do  not  admit  that 
war  exists.  The  question,  however,  is  not  merely  what  will  suit  the 
special  interests  of  any  one,  but  it  concerns  the  preservation  of  the 

feneraJ  peace.  The  United  States  have  endured  the  condition  of  thi ngs 
have  described  for  seven  years.  Would  !Prance  have  been  more 
patient?  Is  it  not  well  for  you,  situated  so  favorably,  to  try  in  the 
interest  of  mankind  to  end  a  state  of  things,  so  threatening  as  it  might 
become  in  the  event  of  another  Virginius  affair,  if  you  can  do  it  by  a 
fipiendly  word  f  ^ 

The  Duke  resumed :  <'  I  appreciate  the  situation.  I  listened  to  your 
statement  with  the  deepest  attention;  but  the  question  is  grave  and 
surrounded  with  difficulties.  The  young  King  dare  not  commence  his 
reign  with  a  failure  (defaillance).  We  have  suffered  irom  the  strife  in 
Cuba  in  our  interests,  though  less  than  you,  and  we  wish  it  were  ended. 
But  if  the  Spanish  Government  allowed  the  Carlists  a  pretext  to  assume 
to  be  the  champions  of  the  preservation  of  the  colony  to  Spain,  it  would 
increase  its  embarrassments.  There  is  the  recent  letter  of  Don  Carlos, 
proposing  to  subdue  the  rebellion  in  Cuba;  the  Spanish  people  (ces 
pauvres  diables  espagnols)  take  it  for  serious,  and  do  not  see  the  ridicu- 
lous side  of  it." 

The'  Duke  asked  if  I  was  at  liberty  to  give  him  a  copy  of  your  dispatch. 
I  informed  him  that  my  instructions  were  to  read  or  state  orally  the 
contents  to  him.  He  said  he  would  reduce  our  conversation  to  writing 
from  memory,  and  send  me  a  copy  by  his  chef  du  cabinet  for  correction. 
He  asked  if  there  was  not  news  of  recent  accommodation.  h»»^v;\.^Vtf^^c^ 
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effected.  I  told  him  that  the  newspaper  dispatch  referred  to  from 
Madrid  only  professed  to  give  the  sabstauce  of  a  dispatch  from  the 
Spanish  minister,  assenting  to  our  claim  for  a  trial  before  civil  tribunals, 
and  defenders  for  Americans  arrested  in  Cuba,  in  conformity  with  the 
treaty  of  1795;  b«t  that  twice  before  the  Spanish  Government  had,  in 
particular  cases,  promised  to  carry  out  that  treaty  and  redress  such 
wrongs;  that  it  only  concerned  one  of  the  several  questions  i>ending, 
and  not  the  general  question. 

Ue  resumi^,  describing  the  situation  of  Spanish  x>olitics,  but  I  have 
given  above  all  that  feU  in  direct  response  or  reference  to  the  proposi- 
tion I  had  presented. 

I  have,  eto.,  B.  &.  Hitt. 


Mr.  Fish  to  Mr.  HiU. 

'So.  775.]  Department  of  State, 

Wa^hingtonj  Ja/ntuiry  7,  1876. 

SiB:  Your  No.  1263,  giving  the  statement  of  your  interview  with  the 
Duke  Decazes,  pursuant  to  the  instructions  contained  in  my  No.  756, 
has  been  received. 

Your  statements  in  bringing  to  the  notice  of  the  minister  of  foreign 
affairs  No.  266  to  Mr.  Gushing  were  judicious  and  apposite,  and  your 
proceedings  as  reported  are  approved. 

No  definite  conclusion  seems  to  have  been  reached  by  the  minister  of 
foreign  affairs,  as  you  report  that  information  having  reached  the  French 
Government  in  reference  to  the  communication  made  to  Lord  Derby  on 
the  same  question,  the  Duke  Decazes  stated  that  he  desired  an  oppor- 
tunity to  consult  with  the  English  Government  as  to  the  course  which 
should  be  pursued. 

It  is  not  known  what  communication,  if  any,  has  taken  place  between 
Duke  Decazes  and  Lord  Derby.  General  Schenck,  however,  stated  in  a 
telegram  under  date  of  December  2  that  Lord  Derby  had  informed  him 
that  while  his  Government  was  not  then  prepared  to  give  a  categorical 
answer  as  to  what  steps  would  be  taken,  at  the  same  time  he  was  will- 
ing to  say  that  his  Government  was  ready  to  cooperate  with  the  United 
States  in  such  way  as  might  bring  about  a  settlement  of  the  troubles  in 
Cuba,  without  bringing  pressure  to  bear  upon  Spain  or  putting  forward 
such  proposals  as  would  certainly  be  rejected. 

I  deem  it  proper  to  inform  you  as  to  the  condition  of  the  question,  and 
you  will  forward  to  the  Department  any  information  which  may  be 
obtained  in  reference  thereto,  and  in  case  the  minister  of  foreign  affairs 
has  communicated  to  you  no  conclusion  on  the  part  of  his  Government, 
you  will  take  a  suitable  occasion  again  to  delicately  call  his  attention 
to  the  matter. 

I  am,  etc.,  Hamilton  Fish. 


Mr.  Hitt  to  Mr.  Fish. 


No.  1279.]  Legation  of  the  United  States,' 

Paris  J  January  23  j  1876. 

SiB:  Last  evening  I  saw  the  Duke  Decazes  a  second  time  in  regard 
to  the  Cuban  question.  1  \i«td  x^c^Wed  your  dispatch  No.  776  in  the 
morning,  and  during  t\i^  cowi^^  ol  \k^  ^^^  \»<^  ^y^A^»^\^w.  \ft  «jik  his 
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chef  du  cabinet  when  I  might  see  the  minister.    The  answer  came  at 
once  that  he  would  see  me  at  5  o'clock. 

In  this  interview  I  recalled  his  attention  to  the  sabject  of  our  con- 
versation a  month  ago,  and  said  that  I  did  not  come  to  ask  for  an 
answer  to  what  I  had  then  presented  nor  to  urge  it  upon  him  again; 
but  he  had  remarked  that  he  desired  to  have  an  understanding  with 
Lord  Derby  before  giving  a  full  response;  I  had  been  informed  that 
Lord  Derby,  while  not  answering  categorically,  had  signified  the  readi- 
ness of  the  English  Government  to  cooperate  with  the  United  States 
to  bring  about  a  settlement  of  the  Ouban  troubles  without  bringing 
pressure  to  bear  upon  Spain,  or  making  proposals  certain  to  be  rejected. 
I  had  therefore  called,  remembering  the  friendly  spirit  in  which  he  had 
treated  the  subject  before,  to  hear  any  suggestions  or  information  he 
might  choose  to  communicate. 

The  Duke  Decazes  replied  that  since  our  former  conversation  he  had 
given  the  question  very  serious  attention.  He  had  made  note  of  the 
substance  of  my  statement  at  that  time,  had  ascertained  that  the  state- 
ment presented  to  Lord  Derby  was  suDStantially  the  same;  had  made 
similar  inquiry  at  Vienna;  also  at  St.  Petersburg,  though  he  had  not 
as  yet  received  an  answer  from  the  Russian  minister.  He  had  ascer- 
tained that  Lord  Derby  was  disposed  to  agree  to  any  step  toward  a 
solution,  provided  it  could  be  seen  that  it  would  produce  a  practical 
result,  but  Lord  Derby  feared  that  in  the  present  position  of  affairs 
in  Spain,  such  proposals  as  were  suggested  by  the  United  States,  if 
addressed  to  Spain,  would  be  useless.  Lord  Lyons  had  recently  called 
upon  him  (Decazes)  on  this  subject,  and  there  was  an  exchange  of  views 
in  regard  to  the  condition  of  Spain  and  this  question  of  Cuba  and  the 
way  in  which  it  was  regarded  by  the  English  Government. 

<^I  told  him,"  said  the  Duke,  ^Hhat  I  thought  we  might  say  some 
word  to  Spain  which  would  lead  to  something,  if  it  was  done  with  due 
regard  to  the  susceptibilities  of  that  Government,  if  it  was  managed 
properly  and  with  care  and  preceded  by  a  manifestation  of  the  friendly 
spirit  of  those  offering  it." 

^^It  is  true,"  he  continued,  <^the  opportunity  for  such  a  suggestion  is 
not  striking  just  now.  They  are  occupied  over  there  in  Spain  with  the 
elections  and  with  the  Garlist  war.  They  have  been  making  a  greater 
effort  than  before  to  end  that  Garlist  war.  They  are  all  in  uncertainty 
about  themselves,  and  are  thinking  of  the  elections  and  their  results. 
How  can  one  ask  them  to  attempt  the  settlement  of  such  a  grave  and 
difficult  question  as  their  relations  with  Cuba,  and  that  long  contest 
there,  when  they  are  uncertain  whether  they  will  be  the  ministers 
twenty-five  days  from  this  time?  They  are  looking  ahead  with  anxiety^ 
and  do  not  care  to  broach  such  a  business  now.  Still,  I  think  it  might 
be  well  to  make  some  representation  in  regard  to  this  Cuban  trouble 
in  the  way  I  have  mentioned,  say  some  word  which  would  not  be  unac- 
ceptable, and  would  accord  with  the  wishes  of  your  Government;  and 
I  wish  to  act  in  an  understanding  with  Lord  Derby.  It  is  now  two 
weeks  since  I  offered  the  suggestion  which  I  have  just  recited  to  you, 
and  I  have  not  yet  received  a  response;  but  at  that  I  am  not  surprised, 
for  Lord  Derby  has  been  out  of  town  and  only  returned  the  other  day 
for  a  council,  and  probably  has  been  so  occupied  otherwise  as  would 
account  for  the  delay." 

I  thanked  him  for  the  cordiality  and  frankness  with  which  he  dis- 
cussed the  question,  which  was  one  of  profound  interest  to  the  United 
States  and  just  now  engaged  the  attention  of  Congress,  having  been, 
as  he  was  aware,  the  subject  of  a  part  of  the  President's  m.e&&^^«   '^\^ 
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English  Oovernment  had  had  occasion  to  accord  with  our  own  repeat- 
edly in  the  discussions  growing  out  of  affairs  in  Ouba,  and  the  Govern- 
ment  of  France  had  so  long  been  friendly  to  the  United  States  that  we 
had  no  hesitation  in  approaching  it  in  regard  to  a  case  which  we  deemed 
BO  manifestly  just. 

He  remarked:  '^Be  assured  that  we  have  not  neglected  this  matter. 
Although  a  month  has  passed,  the  considerations  you  offered  have 
received  much  attention,  and  we  recognize  the  character  of  the  question. 
In  all  this,  however,  you  know  you  have  a  special  interest,  and  you  look 
at  the  struggle  in  Cuba  in  view  of  the  facts  that  urgently  affect  you. 
Our  interests  are  also  touched,  but  not  so  largely  as  yours,  by  that 
insurrection.  European  Governments  do  not  feel  so  pressingly  the  need 
of  instant  action.  We  must  consider  all  the  circumstances,  the  condi- 
tion of  the  Spanish  Government,  and  the  probability  of  a  result  if  we 
said  anything  just  now.  I  wish  your  Government  to  know  that  we  are 
sincerely  interested  in  the  matter  you  have  presented,  and  anxious 
to  be  able  to  give  yon  suoh  an  answer  as  will  be  pleasing  to  your 
Government." 

I  have,  eto^  B.  &.  Hitt. 


Mr.Washhume  to  Mr,  FisK 

'So.  1288.J  Legation  of  the  United  States, 

Paris,  February  15, 1876. 

Sm:  Learning  that  the  Duke  Decazes  had  returned  to  Paris,  I  took 
occasion  on  Friday  last  to  make  an  official  call  upon  him,  in  order  to 
pay  my  respects  upon  my  return  to  Paris  and  to  speak  to  him  in  rela- 
tion to  several  pending  questions. 

I  first  called  his  attention  (and  this  for  the  third  time)  to  the  subject 
of  your  circular  letter  in  regard  to  diplomatic  intercourse  in  China. 

He  excused  the  long  delay  in  answering,  and  promised  to  send  a  note 
on  the  subject  in  a  few  days. 

I  then  had  a  conversation  with  him  touching  the  proposition  which  I 
had  made  for  a  telegraphic  treaty,  and  particularly  in  regard  to  a  late 
eommunication  I  ht^  received  from  him  on  the  subject.  I  shall  proba- 
bly be  able  to  make  a  separate  dispatch  in  regard  to  this  matter  before 
a  long  time. 

But  the  important  part  of  the  interview  was  in  relation  to  Spanish 
affairs  and  to  your  circular,  which  in  my  absence  Mr.  Hitt  had  sub- 
mitted to  him.  I  asked  him  how  far  he  had  considered  the  subject,  and 
what  I  could  write  to  my  Governmeiit  in  reply.  With  great  frankness 
he  answered,  in  substance,  as  follows: 

I  have  thought  of  it,  and  am  still  thinking  of  it.  This  Cuban  question  touches  ns 
also  very  closely — it  afiects  our  interests  as  it  does  yours.  Our  commerce  with  the 
island  is  now  paralyzed,  and  the  continuance  of  the  state  of  things  which  exists  there 
has  been  to  us  a  source  of  many  kinds  of  annoyance.  We  suffer  from  that  Btat«  of 
things  like  yon,  and  we  would  desire  very  much  to  see  an  end  put  to  it.  Unforta- 
nately,  it  is  difficult  to  suggest  anything  practicable  in  this  respect.  What  could  be 
said  to  Spain  at  this  moment  which  would  be  of  any  use  to  you  and  to  herf  She  is 
actually  under  so  many  embarrassments,  and  she  has  so  many  things  that  are  the 
subjects  naturally  of  her  gravest  attention  that  we  would  fear  to  hurt  her  suscepti- 
bilities unneceHsarily  and  render  the  situation  more  embarrassing  to  both  Govern- 
ments than  it  is,  should  we  just  now  approach  her  directly  on  this  question.  I  have, 
however,  said  a  word  in  the  matter — a  discreet  word.  I  have  communicated  to  the 
ifarquis  de  Molinfi  the  aiial>*&\A  of  the  oonversation  I  had  with  Mr.  Hiti.  I  made 
hiajL  that  oommunioation  ooix&(VQiL\.i«iW^,  «ii<^\\«AdL\&m.\ 
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''I  don^t  ask  of  you  any  answer,  but  think  of  this.  T^iero  is  here  a  grave  situa- 
tion which  calls  for  your  attention.  There  is  something  to  do;  reflect  upon  it.  I 
will  have  probably  to  speak  again  of  this  to  you,  and  if  you  yourself  bring  the  sub* 
Ject  up,  so  much  the  better." 

Winding  up  his  statement,  the  Doke  resamed ; 

In  short,  I  beg  you  to  bear  tw«  things  in  mind :  Firstly,  that  we  are  sincerely  desir- 
ous to  assist  you  and  Spain  in  this  affair;  secondly,  that  the  situation  of  Cuba  affects 
our  own  interests,  and  that  we  would  be  quite  willing  to  cooperate  with  you  in 
bringing  it  to  an  end  if  we  thought  the  opportunity  was  fayorable  for  that.  II  fiftut 
attendre. 

The  Bake  Decazes  is  very  much  oocnpied  at  present  in  his  canvass, 
being  a  candidate  for  deputy  in  the  new  assembly.  He  is  panning  in 
the  eighth  arrondissement  of  Paris,  in  which  this  legation  is  sitaated; 
also  in  the  department  of  Aveyron,  in  the  southern  part  of  France. 
He  did  not  seem  to  be  entirely  confident  of  an  election  in  either  district. 
Yon  will  have  the  result,  however,  by  Monday  next,  by  telegraph* 
I  have^  etc.| 

B.  B.  WASEBTJRSaL 


Mr.  FUh  to  Mr.  Waahbume. 
fTo.  783.]  Dbpabtment  of  State, 

Washington^  February  17 ^  1876. 

Stb:  I  have  received  and  read  with  attention  Mr.  Hitt^s  dispatch, 
Ko.  1279,  under  date  of  January  23  last,  in  reference  to  his  interview 
with  the  Duke  Decazes  concerning  the  substance  of  instruction  Ko.  266, 
addressed  to  Mr.  Gushing. 

The  dispatch  is  a  clear  and  concise  statement,  and  his  proceedings, 
as  detailed  therein,  are  approved. 

I  am,  etc,  Hamiltok  Fish. 


GBBMAmr. 

Mr.  Fish  to  Mr.  Davis. 


"So.  148  of  November  15, 1875.  (Same  as  fTo.  756  of  same  date  to  Mr. 
Washbume,  p.  98^  Telegram  of  December  6, 1875.  (Same  as  that  of 
same  date  to  Mr.  Washburne,  p.  99.) 


Mr.  Nicholas  Fish,  Ohargi^  to  Mr.  Fish. 

[Telegram.] 

Beblin,  December  7, 1875. 

Telegram  of  6th  received.  Inclosure  of  148  read  to  Mr.  von  Btilow. 
He  thanked  for  information.  Said  he  would  lay  it  at  an  early  day 
before  Emperor  and  Prince  Bismarck.  That  in  the  interest  of  peace  and 
commerce  Germany  desired  question  settled,  but  he  could  only  take  the 
matter  ad  referendum. 

Fish,  Ohargi. 
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Mr.  Nicholas  Fishj  Ohwgi^  to  Mr.  Fish. 

No.  220.]  JjEGtATIOV  OP  THE  UNITED  STATES, 

Berlinj  December  8,  1875. 

Sib:  I  had  the  honor  to  receive  yonr  telegraphic  instraction  of 
December  6  at  10.30  a.  m.  yesterday,  directing  me  to  proceed  as 
instructed  in  No.  148. 

As  soon  as  the  telegram  could  be  deciphered,  I  called  at  the  foreign 
office  and  explained  to  Mr.  von  Billow  the  object  of  my  visit,  and  in 
order  that  he  might  more  perfectly  understand  the  views  of  the  Presi- 
dent, I  took  with  me  instruction  No.  148,  and  refreshed  my  memory 
therefrom. 

I  was  carefhl  to  inform  him  that  it  was  believed  that  other  powers 
would  recognize,  for  the  interests  of  their  own  citizens  as  well  as  for  the 
sake  of  humanity,  the  necessity  of  the  course  which  the  President  feels 
it  his  duty  to  pursue.  I  stated  to  him  the  opinion  of  the  President  that 
should  this  Government  find  it  consistent  with  its  views  to  urge  upon 
Spain  the  necessity  and  importance  of  either  terminating  or  abandoning 
the  contest  in  Cuba,  the  friendly  expression  of  such  views  to  Spain 
might  lead  to  the  earlier  restoration  of  peace  and  prosperity  to  Cuba, 
if  not  to  the  preservation  of  the  peace  of  (the  world. 

I  told  him  that  such  a  course  on  the  part  of  Germany  would  be 
exceedingly  satisfactory  to  the  United  States,  and,  in  the  opinion  of  the 
President,  conducive  to  the  interests  of  every  commercial  nation,  and 
of  humanity. 

I  distinctly  stated  that  the  Government  of  the  United  States  is  actu- 
ated by  no  ulterior  or  selfish  motives,  and  has  no  desire  to  take  advan- 
tage of  the  distracted  condition  of  Spain,  but  rattier  to  induce  her  to 
spontaneously  seek  an  adjustment  of  this  contest. 

In  order  to  impress  this  upon  him,  I  read  from  instruction  148  the 
paragraph  relating  thereto. 

I  then  read  to  him  confidentially  your  instruction  to  Mr.  Gushing, 
No.  266. 

As  I  began  he  checked  me  to  inquire  what  the  date  of  it  was,  and 
then  listened  attentively  to  the  whole  reading. 

At  its  close  he  thanked  me  for  the  information  and  said  that  he 
would  take  an  early  occasion  to  lay  the  matter  before  the  Emperor  and 
Prince  Bismarck,  and  that  he  could  only  say  that  in  the  interest  of 
peace  and  commerce  Germany  desired  the  question  settled,  but  that  he 
could  only  take  the  matter  "ad  referendum.'* 

He  also  told  me  that  they  had  some  questions  of  unjust  treatment  ol 
German  subjects  in  Cuba,  to  which  attention  had  been  called  in  the 
Keichstag,  and  that  while  their  treaty  with  Spain  was  ambiguous,  they 
would  seek  to  protect  the  rights  of  their  citizens  there. 

With  this  my  interview  closed,  and  on  leaving  the  room  I  found  the 
Spanish  minister  waiting  in  the  antechamber;  he  had  been  announced 
while  I  was  reading  the  first  portion  of  your  instruction  to  Mr.  Gushing. 

I  inclose  an  account  cut  from  the  Post  of  the  25th  November  (with 
translation  of  the  same)  of  the  interpellation  in  the  Beichstag,  to  which 
Mr.  von  Billow  referred. 

I  have  the  honor  to  be,  sir,  eto^ 

ITiOHOi^As  Fish. 
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(Indosure  in  Xo.  220.— Tituialation.    Extract  from  Gr«nnan  Parliamentary  proceedings,  the  Post, 

Norember  25, 1875.] 

The  title  ''Consulate  at  Havana"  being  called,  Deputy  Mosle  expresBes  the  wish 
that  the  prayers  for  protection  against  contributions  addressed  by  the  German  mer- 
chants resident  there  to  the  forei^  office  might  be  responded  to. 

Federal  Commissioner  von  Phillipsborn  declared  that  the  possibility  of  intervention 
might  be  judged  of  differently  according  co  different  interpretations  of  the  treaty; 
the  foreign  office  was,  however,  in  connection  with  the  representatives  of  other  Gov- 
ernments, oooupying  itself  with  the  question. 


Mr.  Nicholas  Fish^  Ohargij  to  Mr.  Fish. 

No.  222.]  Legation  of  the  United  States, 

Berlin^  December  14^  1875. 

Sib  :  Since  my  fTo.  220, 1  have  called  twice  at  the  foreign  office  to  see 
if  Mr.  von  Billow  had  any  information  to  give  me  in  regard  to  the 
restoration  of  peace  in  Onba.  It  was  not  until  to-day  that  I  succeeded 
in  finding  him. 

He  stated  to  me  that  he  had  communicated  the  substance  of  your 
instruction  266  to  Mr.  Gushing  to  Prince  Bismarck,  as  well  as  the 
length  of  the  instruction  would  enable  him  to  do  so,  and  that  the 
Prince  had  laid  it  before  the  Emperor. 

I  thanked  him  for  the  information,  and  said  that  I  would  communi- 
cate it  to  you,  and  that  I  felt  sure  that  the  President  would  be  pleased 
to  know  of  the  manner  in  which  his  views  had  been  received. 
I  have,  etc, 

KiOHOLAs  Fish. 


Mr.  Nicholas  Fish  to  Mr.  Fish. 

No.  224.]  Legation  op  the  United  States, 

BerliUj  December  17 ^  1875, 

Sib:  Beferring  to  my  Nos.  220  and  222, 1  have  the  honor  to  inclose 
herewith  translation  of  a  telegram  I  sent  you  at  2  p.  m.  on  the  15th 
instant. 

I  have  the  honor  to  acknowledge  the  receipt  of  your  telegram  of  the 
16th  instant,  which  was  received  at  2  a.  m.  to-day. 

I  inclose  a  copy  and  translation  of  the  account  given  in  the  Neue 
Preussische  Zeitung  of  the  interpellation  in  the  Beichatag,  which 
appears  to  be  fuller  than  the  one  given  in  the  Post,  though  not  essen- 
tially diflfereDt. 

The  interpellation  occurred  in  the  session  of  November  23. 

I  have  been  unable  to  find  any  newspaper  comments  upon  the  sub- 
ject of  the  interpellation,  and  it  does  not  appear  to  have  attracted  much 
attention  at  the  time. 

I  have  the  honor,  etc.,  Nicholas  Fish. 


Mr,  FUh,  Charge,  to  Mr.  Fi$h. 
(IndloBiiTe  1  to  No.  S24.>-Telegram  of  Deoember  15, 1876—3  p^  m.] 

Two  Blxty-Bix  to  Cushine  in  substance  laid  before  Emperor  hj  Bismarck.  Ger- 
many desires  peace,  and  wSl  continne  to  nrge  necessity  of  tranqnillity  with  view  of 
adjustment  of  Qerman  grievances. 

8.  Doc.  » 64  E«Hi,<5W«^i. 
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fXnolMiiie  2  in  No.  2S4.~Int«rpellation  in  regard  to  the  conBulate  at  Havana  in  Gennaa  Parliamflafc 

Kovember  28,  1875,  from  the  Keue  Preussische  Zeitang.] 

In  regard  to  title  45  (coDsalate  at  Havana)  Deputy  Mosle  remarks :  The  German 
merchants  in  Havana,  as  well  ae  in  every  part  of  Caba  which  is  in  the  possession  of 
the  Spanish  Government,  are  subjected  to  the  war  contributions,  which  the  Spanish 
Government  has  imx>osed  in  consequence  of  the  revolution,  in  the  most  exorbitant 
and  insupportable  manner.  Now,  it  is  clear  that  in  times  such  as  exist  in  Cuba,  in 
which  the  revolution  demands  great  sacrifices  on  the  part  of  the  Government,  those 
liJso  should  contribute  who  have  long  enjoyed  the  advantages  of  peaoe.  The  GTerman 
merchants  in  Havana,  however,  believe  that  these  demands  have  been  excessive  and 
that  they  are  entitled  to  exemption  from  these  war  contributions  under  the  treaty 
with  Spain,  and  for  the  reason  that  Cuba  is  no  longer  a  colony  bnt  has  become  a 
Spanish  province.  They  have  in  consequence,  if  I  am  not  in  error,  addressed  them- 
selves  to  the  imperial  chancellor  for  relief  ftt>m  this  evil.  I  desire  on  my  part  to  ask 
the  representatives  of  the  Grovemment  if  steps  have  been  taken  to  relieve  these  com- 
plaints of  the  merchants.  I  should  be  mucn  obliged  if  information  conid  be  given 
me  on  this  subject. 

The  Federal  Plenipotentiary  von  Philipsbom:  The  complaints  of  Germans  con- 
cerning these  contributions  have  long  since  come  to  the  knowledge  of  the  foreign 
office.  The  latter  at  once  made  a  close  investigation  of  the  subject,  with  the  result 
that  there  arose  for  consideration  a  number  of  treaty  provisions  which  are  otherwise 
interpreted  by  the  other  side  than  by  us.  We  could  take  no  action  alone,  but  only 
in  coi^unction  with  other  friendly  Gk>vernments  concerned  in  like  manner.  To  this 
is  added  the  necessary  consideration  not  to  cause  more  difficulties  to  the  Spani^ 
Government  at  this  moment  than  the  position  of  things  absolutely  requires.  The 
foreign  office  is,  however,  continually  endeavoring  to  further  the  matter  in  the 
interests  of  the  Germans  at  Havana. 

Deputy  Mosle:  I  thank  the  representative  of  the  Federal  Government  for  the 
information,  and  shall  hope  that  it  may  succeed  in  mastering  these  difficulties  at  a 
very  early  day. 

Deputy  Kapp  inquired  how  it  happened  that  so  important  a  consulate  as  that  at 
Havana  should  have  been  unoccupied  for  half  a  year. 

Federal  Plenipotentiary  von  Philipsbom :  As  is  known,  the  last  consul  at  Havana 
was  lost  on  the  steamship  Schiller,  and  it  has  not  yet  been  possible  to  definitely  fill 
this  consulate.  The  representation  of  the  consulate  for  the  time  being  is,  however, 
in  good  hands,  and  the  interests  of  the  Germans  at  Havana  are  now  preserved  and 
protected  in  every  direction. 

The  position  is  approved. 


Mr.  Fish  to  Mr.  Nicholas  Fish. 

Fo.  165,]  Depabtment  op  Statb^ 

Wdshingtony  Jcmuary  7, 1876. 

Sib  :  I  have  to  acknowledge  the  receipt  of  your  220  and  222,  dated, 
respectively,  December  8  and  December  14,  ultimo. 

Your  proceedings  in  communicating  to  Mr.  von  Billow  instruction 
266,  addressed  to  Mr.  Gushing,  as  reported  in  your  220,  and  in  your 
further  interview,  as  reported  in  your  222,  are  approved. 

Ko  information  has  reached  the  Department  of  any  representations 
having  been  made  by  the  German  representative  at  Madrid  in  the  sense 
indicated  by  Mr.  von  BtQow,  and  you  will  report  to  the  Department 
any  information  which  you  may  be  able  to  obtain  on  that  subject,  and 
with  reference  to  Che  exact  instructions  which  have  been  issued,  and  as 
to  any  steps  which  have  been  taken  at  Berlin,  bearing  on  the  question. 

You  will  take  an  early  occasion  to  express  to  the  minister  of  foreign 
affairs  the  satisfaction  of  the  President  that  the  views  expressed  in 
instruction  266  are  in  some  measure  at  least  concurred  in  by  the  Gov- 
ernment of  Germany,  and  that,  appreciating  the  purpose  in  view,  that 
Government  was  ready  to  instruct  its  representative  at  Madrid,  as 
referred  to  by  Mr.  von  BtUow. 

I  am,  sir,  etc.,  Bakiltoii  Fish. 
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Mr.  Nicholas  Fish  to  Mr.  Fish. 

No.  242.]  Legation  op  the  United  States, 

Berlin^  January  lOj  1876. 

Sib:  In  the  interview  which  I  had  with  Mr.  von  Btilow  to-day,  and 
which  I  have  reported  to  you  in  my  No.  241,^  I  asked  him  if  he  had  any- 
thing to  communicate  to  me,  in  hope  that  he  would  state  more  deflnitely 
what  this  Government  intends  doiug  in  regard  to  Spain.  He  said, 
without  referring  to  the  subject  by  name,  that  he  had  nothing  new  to 
communicate. 

While  paying  a  visit  at  the  house  of  the  Spanish  minister  on  Friday, 
he  took  occasion  to  turn  the  conversation  to  the  affairs  of  his  own 
country,  and  stated  that  all  their  efforts  were  being  urged  and  strained 
for  the  purpose  of  suppressing  the  Garlists;  that  they  would  very 
shortly  have  380,000  men  in  the  fleld,  and  that  their  army  would  move 
to  the  north  as  soon  as  the  winter  would  permit;  he  said  that  he  felt 
sure  of  success,  and  that  then  it  was  the  desire  of  his  Government  to 
turn  all  its  energies  to  the  restoration  of  peace  in  Ouba;  and  that  then 
it  desired  to  perform  all  its  obligations  to  the  United  States  in  a  spirit 
of  justice,  equity,  and  friendship. 

I  answered  that  I  knew  very  little  of  the  condition  of  affairs  in  Spain, 
but  that  in  the  United  States,  where  the  duration  of  the  Insurrection 
in  Cuba  gave  rise  to  many  causes  of  vexation,  we  would  be  greatly 
pleased  at  seeing  peace  restored  in  Ouba,  but  that  of&cially  I  could  not 
Bay  anything  on  the  subject. 

I  report  the  conversation,  as  the  minister,  Mr.  Merry  y  Golom,  seems 
to  be  on  intimate  terms  with  the  Spanish  minister  of  foreign  affairs, 
and  purported  to  express.his  views. 

I  have,  etc.,  STioholas  Fish. 


Mr.  Davis  to  Mr.  Fish. 

TSo.  264.]  Legation  of  the  United  States, 

Berlin^  Jam,uary  26 j  1876. 

Sib:  At  the  interview  with  Mr.  von  Biilow  to-day,  reported  in  my 
No.  255,^  we  also  spoke  of  Cuba.  I  asked  him  if  he  could  say  to  me 
what  answer  had  been  made  to  the  German  representation  about  the 
duration  of  the  war.  He  replied  that  the  Spanish  Government  had 
assured  Count  Hatzfeldt  that  the  insurrection  would  be  shortly  sup- 
pressed— as  soon  as  the  Carlists  should  be  put  down — and  that  as  soon 
as  the  rebellion  was  crushed  liberal  reforms  would  be  given  to  Cuba. 
I  told  him  that  I  had  frequently  before  heard  of  such  promises,  and  I 
asked  him  whether  it  was  proposed  to  withhold  all  advances  to  the 
insurgents  uutil  the  rebellion  should  be  crushexl.  He  said  he  believed 
it  was.  I  said  that  I  was  very  sorry  to  hear  it,  for  judging  from  the 
past  there  seemed  to  be  little  probability  of  the  speedy  suppression  of 
the  rebellion.  He  said  that  the  Spanish  Government  represented  that 
the  insurrection  was  confined  to  insignificant  numbers  of  negroes  and 
mulattoes;  that  no  or  few  Cuban  white  persons  were  engaged  in  it, 
and  that  none  of  the  white  population  of  the  island  sympathized  with  it. 

I  replied  that  I  had  no  instructions  on  the  subject,  and  that  in  what 
I  was  about  to  say  I  spoke  my  individual  opinion  and  in  no  sense  the 

*  Not  printed. 
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views  of  my  Government.  Speaking  thus  indi  vidiuilly,  I  woald  say  that 
I  believed  such  representations  to  be  incorrect.  I  believed  abnost  the 
whole  Creole  population  of  the  islaud  was  dissatisfied  with  the  violent 
and  arbitrary  measures  of  Spain,  and  that  if  the  Spanish  troops  were 
withdrawn  from  the  island,  and  the  persons  Imown  us  peninsulars  were 
left  alone  to  deal  with  the  Insurrection,  the  world  would  soon  see  that 
the  opposition  to  Spain  was  not  cou  fined  to  a  few  negroes  and  mulattoes. 
He  said  that  the  subject  was  Ml  of  difficulties  for  Germany — ^that  their 
traders  and  merchants  have  large  interests  in  Cuba  which  are  suffer- 
ing,  and  that  they  would  be  glad  to  see  peace  restored.  I  learn  from 
other  sources  that  this  is  the  case,  that  the  tobacco  merchants  of 
Bremen  and  Hamburg  have  been  much  injured,  and  that  they  are 
pressing  the  Government  to  do  something  in  their  behalf  with  more 
zeal  than  is  agreeable  to  the  Government. 
I  have,  etcy 

J.  0.  Banoboft  Datib. 


GBHAT  BRITAIN'. 
Mr.  Fish  to  Mr.  Schenok. 

TSo.  805.)  Dbpabtmknt  op  State, 

WMhington,  November  5, 1875. 

SiB:  Herewith  you  will  receive  a  confidential  copy  of  an  instruction 
this  day  addressed  to  Mr.  Gushing,  the  minister  of  the  United  States  in 
Madrid.  Such  part  as  relates  to  our  particular  causes  of  complaint 
against  the  Spanish  authorities  concerns  the  United  States  alone.  Such 
part  of  the  instruction,  however,  as  announces  to  Mr.  Gushing  the  con- 
clusions to  which  the  President  has  arrived  in  reference  to  the  strife 
now  raging  in  Guba,  and  as  instructs  him  to  communicate  these  conclu- 
sions to  the  Spanish  Government,  is  believed  to  be  not  only  of  interest 
to  the  Government  of  Great  Britain,  but  such  as  it  is  supposed  will  be 
regarded  by  that  Government  as  just  and  necessary. 

The  instruction  sets  forth  the  considerations  which  have  led  this  Gov- 
ernment to  the  conclusions  which  have  been  reached,  and  it  is  hoped 
that  the  Government  of  Great  Britain,  having  similar  interests  to  pro- 
tect, and  regarding  this  strife  from  a  similar  point  of  view,  as  well  for 
the  interests  of  its  own  subjects  as  of  humanity  at  large,  will  not  be 
unwilling  at  least  to  support  our  position  by  its  approval  and  influence. 
This  being  the  case,  the  President  is  of  opinion  that  it  is  just  to  the  Gov- 
ernment of  Great  Britain  to  communicate  in  confidence  these  conclu- 
sions, and  to  suggest  that,  in  his  opinion,  the  expression  by  Great  Britain 
to  Spain  of  its  approval  of  the  view  of  this  Government,  and  its  influ- 
ence to  induce  a  settlement,  will  tend  to  a  more  speedy  adjustment  aud 
will  more  surely  induce  the  Government  of  Spain,  by  some  wise  and 
conclusive  measures,  to  render  all  thought  or  necessity  of  intervention 
from  any  quarter  unnecessary. 

The  Government  of  Great  Britain  may  possibly,  of  its  own  accord, 
think  proper,  in  view  of  its  own  interests,  to  cooperate  with  the  United 
States  in  this  effort  to  arrest  a  cruel  war  of  devastation.  This,  how- 
ever, is  a  question  to  be  raised  by  Her  Majesty's  Government.  Hu- 
manity, its  own  great  interests,  ancl  a  regard  for  the  preservation  of  the 
peace  of  the  world,  it  is  believed,  will,  without  doubt,  lead  it  to  support 
the  position  which  this  GoNe^iwwi^vAiV^^  ^\i\fev\^th  been  forced  to  assume, 
and  to  address  its  Te\>Teaeut»«A\N^*\\i^\^^^\^Xi^'Cy\^^ 
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Mr.  Onshing  has  farther  been  instmcted  to  defer  his  interview  with 
the  minister  of  state  until  you  shall  have  communicated  to  this  Depart- 
ment the  result  of  your  interview  with  Lord  Derby.  You  will  read  to 
Lord  Derby,  in  confidence,  the  copy  of  the  instruction  to  Mr.  Gushing 
(No.  266),  inclosed  herewith,  and  will  distinctly  state  that  this  Govern- 
ment has  no  selfish  or  ulterior  objects  in  view,  and  no  desire  to  take 
advantage  of  the  dif&culties  which  have  surrounded  the  Spanish 
Government, 

You  will  take  the  earliest  occasion  practicable  to  comply  with  this 
instruction,  and  will  promptly  communicate  with  the  Department  by 
telegraph,  and  in  cipher,  the  result  thereof. 

I  also  inclose  for  your  information  and  for  such  use  as  may  be  advis- 
able in  this  interview,  a  copy  of  an  instruction  addressed  to  Mr.  Gushing 
(No.  267),  by  which  he  is  instructed  to  await  further  instructions  from  the 
Department  before  communicating  with  the  minister  of  state,  in  order 
that  the  disposition  of  the  British  Government  may  be  ascertained. 

I  need  not  impress  upon  you  the  confidential  nature  of  all  of  these 
instructions,  and  the  delicate  duty  which  is  imposed  upon  you. 

You  may  say  to  Lord  Derby,  without  reading  to  him  the  instruction 
last  mentioned,  that  Mr.  Gushing  is  instructed  to  withhold  the  presen- 
tation to  the  Spanish  Government  of  the  decision  of  the  President 
until  after  it  shall  have  been  made  known  to  Her  Majesty's  Government. 

I  inclose  also  for  your  information  a  copy  of  an  instruction  to  Mr. 
Gushing  (No.  265,  of  the  date  of  November  5,  instant)  on  the  subject 
of  General  BurrieL    •    •    • 

I  am,  etc.,  Hamilton  Fish. 

Mr.  Fish  to  Mr.  SchenoJc 

[Telegram.] 

Washington,  November  19^  1875. 
SOHENOE,  Minister  J  London : 

Advices  from  Gushing  suggest  delay  in  reading  inclosure  to  eight 
hundred  and  five.    You  will  await  further  instructions. 

Fish,  Secretary. 

Mr.  Schenek  to  Mr.  Msh. 

No.  830.]  Legation  of  the  United  States, 

London  J  November  20  j  1875.    (Received  December  6.) 

Sir:  I  received  last  evening  your  telegram  of  yesterday. 

Your  No.  805  referred  to  in  your  telegram  reached  me  early  this 
morning,  and  would  have  been  read  to  Lord  Derby  to-day  had  not  your 
telegram  delayed  my  action. 

I  have,  ete.,  Eobt.  G.  Sohenok. 

Mr.  Fish  to  Mr.  SchencJc.^ 

[Telegram.] 

Washington,  November  27j  1875. 
Sghenge,  Minister.  London: 

Bead  inclosure  to  eight  hundred  five  as  soon  as  opportunity  will 
admit.    You  will  explain  that  intervention  is  not  contemplated  as  an 

'  Reprinted  from  Honae  Ex.  Doc.  No.  90,  ¥oTty-loTiT\att.  COT^gt«»^tcwX  ^wwass^^Xso^k 
omiaaiona  aapplied. 
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immediate  resort,  bnt  as  a  contingent  necessity  in  case  the  contest  be 
prosecnted  and  satisfactory  adjustment  of  existing  griefs  be  not  reached, 
and  that  we  sincerely  desire  to  avoid  any  rapt£u*e,  and  are  anxious  to 
maintain  peace  and  establish  onr  relations  with  Spain  on  a  permanent 
basis  of  friendship.  I  now  state  frirther,  for  your  own  information  and 
for  your  guidance  in  your  interview  with  minister,  that  message  will 
discountenance  recognition  of  belligerency  or  independence;  will  allude 
to  intervention  as  a  possible  necessity,  but  will  not  advise  its  present 
adoption.  Gushing  is  instructed  to  communicate  to  minister  without 
waiting  result  of  your  interview,  but  you  will  communicate  with  him 
in  cipher  after  your  interview. 

Take  precaution  that  the  purport  of  instruction  or  of  infbrmation 
above  be  not  given  through  minister  to  press  or  public 

Fish,  Beeretary. 


Mr.  SohenoJe  to  Mr.  Fish. 

[Telegmn.] 

London,  November  30j  1875. 
Fish,  Secretary^  Washington: 

Have  communicated  confidentially  and  fully  with  Lord  Derby  and 
read  instruction  to  Oushiug. 
He  will  give  me  views  of  this  Government  Thursday. 

SOHBNOK,  Minister. 


Mr.  Sehench  to  Mr.  Fish. 

[Tclegnun.] 

London,  December  ^,  1875. 
Fish,  Beeretary^  Washington: 

Had  interview  again  with  Lord  Derby.  He  received  telegram  yester- 
day from  Layard  saying  Gushing  had  delivered  to  Spanish  Grovernment 
your  note  of  5th,  bnt  requested  no  definite  action  upon  it  until  he  could 
communicate  with  you.  He  expected  you  would  receive  yesterday  or 
to-day  a  communication  from  the  Spanish  Grovemment,  and  if  that 
afibrds  basis  for  settlement  of  grievances  the  President  might  modify 
views  in  message. 

Lord  Derby  prefers  in  this  state  of  circumstances  not  to  discuss  the 
matter  until  the  President  has  had  opportunity  of  considering  last  com- 
munication from  Spain.  He  has  no  objection,  however,  to  say  his  Gov- 
ernment would  be  willing,  in  the  interest  of  humanity  and  friendship, 
to  cooperate  in  any  way  that  promises  to  bring  about  a  settlement  of 
troubles  in  Guba,  but  is  not  prepared  to  put  any  pressure  on  the  Span- 
ish Government  or  to  put  forward  proposals  which  he  has  reason  to 
think  it  would  not  be  inclined  to  accede  to.  Thinks  Spain,  as  a  saving 
of  her  dignity,  might  be  willing  to  accept  some  interposition,  in  which 
case  Great  Britain  would  not  object  to  use  good  offices,  but  not  if  Spain 
stands  off  and  declines  any  interference.  Believes  Spain  will  certainly 
reject  any  proposal  for  her  giving  up  Guba,  and  would  never  yield  that 
except  to  force,  but  might  be  induced  to  agree  on  a  basis  of  self-govern- 
ment of  the  island. 
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Mr,  Fish  to  Mr.  Schenok^ 

[Telegram.] 

Washington,  December  6j  1875. 
SOHENOE,  Minister^  London : 

Communication  from  Spanish  Government,  referred  to  in  your  tele- 
gram of  2d,  received  to-day.  It  is  friendly  in  tone  and  is  hoped  will 
afford  basis  of  adjustment  of  our  particular  grievances. 

It  suggests  no  alteration  in  message  upon  general  questions  of  the 
condition  of  Cuba  and  continuance  of  struggle. 

As  indicated  in  my  telegFam  of  27th,  message  will  discountenance 
lecognition  of  belligerence  or  independence;  will  intimate  that  media- 
tion or  intervention  by  other  powers  will  be  an  ultimate  necessity  unless 
adjustment  soon  reached;  will  express  our  readiness  to  mediate;  will 
be  flriendly  and  conciliatory  in  tone. 

Fish,  Secretary. 


Mr.  ScJienoJc  to  Afr.  FisK 

Ko.  860.]  Legation  op  the  United  States, 

London,  January  27, 1876.    (Eeceived  February  11.) 

SiB:  The  text  of  your  note  of  the  5th  November  to  Mr.  Gushing  was 
considered  of  so  much  interest  here  that  it  was  telegraphed  in  full  by 
the  cable  immediately  after  it  was  communicated  to  Congress.  It  was 
printed  in  the  Loudon  Times  and  in  one  or  two  other  metropolitan  news- 
papers on  the  morning  of  the  24th  instant,  with  leading  articles  com- 
menting on  the  exposition  thus  authentically  conveyed  to  the  public  of 
the  actual  diplomatic  position  and  relations  between  the  United  States 
and  Spain. 

I  inclose  of  these  articles  three  or  four  which  may  help  to  give  you 
some  idea  of  the  outside  English  feeling  and  temper  always  exercising 
no  little  influence  on  the  views  of  Her  Majesty's  Government. 

The  Morning  Post  and  the  Pall  Mall  Gazette  are  not  to  be  much 
regarded,  for  they  represent  that  sort  of  Toryism  which  is  given  to  carp- 
ing at  almost  everything  done  by  our  Government.  But  the  articles  in 
the  Times,  which  are  much  fairer,  reflect,  I  think,  a  good  deal  of  what 
may  be  taken  as  the  general  tendency  of  British  sentiment,  or  I  may  even 
say  of  British  judgment,  in  relation  to  our  complaints  against  Spain. 

I  would  attract  your  attention  more  particularly  to  what  appeared 
in  the  columns  of  tlie  Times  yesterday.  The  writer  could  not  forbear  a 
flippant  fling  at  what  he  characterizes  as  your  "  rhetoric,"  but  other- 
wise the  spirit  in  which  that  article  is  conceived  and  the  views  it  pre- 
sents so  nearly  shadow  the  disposition  of  this  Government  that  I  am 
inclined  to  believe  it  has  been  in  some  sense  officially  inspired.  It 
followed  the  next  morning  after  an  interview  I  had  with  Lord  Derby; 
ffcnd  in  the  suggestion  that  the  representatives  of  friendly  States  might, 
without  the  formality  of  intervention,  show  Spanish  ministers  at  Madrid 
it  would  be  no  discredit  to  grant  reasonable  demands,  I  think  I  see 
something  of  the  idea  which  is  in  the  mind  of  his  lordship. 

It  was  my  intention  to  give  you  by  to-day's  mail  an  account  of  what 
passed  between  Lord  Derby  and  myself  in  the  interview  referred  to, 
which  took  place  on  the  24th  instant — two  days  ago.    But  he  promised 


'  Reprinted  from  House  Ex.  Doc.  No.  90,  Forty-fourth  Coii^««&^  ^v«.^  «ft»s^^s<s^« 
8.  Doc.  213 8 
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at  parting  to  send  me  an  informal  memorandum  of  the  views  he 
expressed,  so  that  I  might  report  his  words  with  perfect  accuracy;  and 
he  has  not  yet  furnish^  me  with  that  memorandum. 

1  shall  communicate  the  substance  of  the  conversation  by  the  maO 
of  Saturday. 

I  have,  etc.,  BoBi.  0.  Sohsnok. 


[Inolosiire  1  in  No.  800.) 
Editorial,  London  Times  of  January  t4, 1S76, 

A  lonfl[  and  severe  criticism  of  Spanish  policy  in  Cuba,  contained  in  the  American 
note  of  rfovember  last,  was  laid  before  the  House  of  Representatives  at  Washington 
on  Friday.  Our  readers  are  enabled  to  peruse  these  interesting  documents  in  full, 
by  the  aid  of  the  Atlantic  cable,  this  morning,  thoush  they  were  only  pnblisbed  in 
the  United  States  on  Saturday.  Mr.  Fish's  dispatches  to  Mr.  Caleb  Cnshing  are 
unsparing  in  their  condenmationt>f  Spain,  and  are  weighted  with  menaces  directed 
against  Spanish  misdoing.  But  the  indignation  and  reproaches  of  Mr.  Fish  have 
not  been  provoked  only  by  the  Madrid  Government,  and  do  not  fall  upon  that  Gov- 
eriiment  alone.  If  it  were  merely  administrative  recklessness  or  political  blunder- 
ing that  had  been  assailed  the  danger  would  be  Jess,  and  some  way  out  of  the 
dimculty  would  at  least  be  visible.  But  we  know  that  the  least  justifiable  acts  of 
the  Madrid  Government,  those  most  likely  to  provoke  a  collision  with  the  United 
States,  have  fallen  short  of  rather  than  gone  beyond  the  arrogance  of  the  natinoal 
spirit.  Spain  is  arraigned  on  as  many  charges  as  were  solemnly  paraded  against 
George  III  in  the  Declaration  of  Independence,  and  each  charge  is  pressed  home 
with  a  vigor  of  rhetoric  to  which  few  parallels  can  be  found  in  diplomatic  history. 

Yet,  on  the  whole  it  must  be  allowed  that  Mr.  Fish's  able  argument  has  a  solid  basil 
of  Justice,  and  that  his  conclusion  is  tempered  with  unexpected  moderation.  -  Sum- 
ming up  the  general  and  special  grievances  relating  to  Cuba  that  the  United  States 
have  idleged  against  Spain,  Mr.  Fish  raises  miestloiis  so  nerions  as  these :  *'  How  long 
this  condition  of  things  can  or  should  be  allowed  to  exist/'  and  **  whether  a  point 
has  not  been  reached  where  longer  endurance  ceases  to  be  poesible."  This  ominous 
estimate  of  the  relations  between  Spain  and  the  United  States  is  fortunately  modified 
by  the  remedy  to  which,  as  it  seems,  the  Washington  Government  are  ready,  at  all 
events  in  the  first  instance,  to  resort.  A  copy  of  the  American  note  was  simultane- 
ously transmitted  to  the  capitals  of  the  six  European  powers,  and  General  Sohenok 
was  instructed  to  make  a  special  communication  to  Lord  Derby,  suggesting  a  con- 
Joint  or,  at  least,  a  concurrent  remonstrance  and,  as  a  ''  contingent  necessity,"  a 
conjoint  intervention  for  the  restoration  of  peace  in  Cuba. 

This  remarkable  correspondence  can  hardly  fail  to  excite  American  politicians, 
not  beoanse  there  is  likely  to  be  any  difference  of  opinion  in  the  United  States  as  to 
the  iniquities  of  Spain,  but  because  the  policy  of  inviting  the  cooperation  of  the 
European  powers  is  a  bold  departure  from  the  political  traditions  of  the  United 
States.  The  invitation  has  not  been  addressed  to  Great  Britain  alone,  but  also  to 
the  Goveinments  of  France  and  Italy,  and  to  the  three  Empires.  This  is  manifestly 
an  abandonment  of  the  ''Monroe  doctrine"  which  has  so  long  controlled  American 
policy,  and  has  disconnected  it,  at  all  events  in  theory,  from  the  general  web  of 
political  interests  throughout  the  civilized  world.  To  exclude  from  the  American 
continent  not  only  every  advance  by  annexation  or  colonization  of  the  monarchical 
powers  of  Europe,  but  every  direct  influence  of  those  Governments  for  good  or  evil, 
was  in  substance  the  political  dogma  which  takes  its  name  from  President  Monroe. 
This  monstrous  pretension  at  the  time  when  the  Democratic  party  and  the  slave 
power  were  in  close  alliance  had  nearly  assumed  an  aggressive  form,  and  if  events 
nad  not  checked  and  rebuked  it,  would  probably  have  tempted  the  Union  into  a 
ruinous  filibustering  policy. 

The  civil  war  prevented  the  United  States  from  actively  asserting  the  Monroe  doo- 
trine,  though  the  intervention  of  France,  England,  and  Spain  in  the  affairs  of  Mex- 
ico excited  vehement  protests  on  the  other  side  of  the  Atlantic.  But  Mr.  Fish's 
invitation  to  the  European  powers,  recognizing,  as  it  does,  the  fact  that  the  nations 
of  Europe  have  interests  to  watch  and  defend  on  the  American  continent,  mark  very 
distinctly  the  progress  of  the  people  of  the  United  States  in  political  good  sense. 
It  is  sheer  folly  for  any  country,  however  powerful  and  however  confident  in  its 
destiny,  to  take  upon  itself  to  wall  off  half  the  world,  and  say  to  the  commonwealth 
of  nations,  '' Yoa  have  nothing  to  do  with  all  on  this  side."  llie  claim  is  as  inad- 
miMible  as  that  of  the  Holy  ^oe  to  -^ttrtlUonthe  unknown  lands  of  the  East  and  the 
Wast  between  Spahi  and  Poitngo^.   TYi^  -^tqo^arj^  ^1  \2&fik  ^x^goss^^i^t  on  which  th» 
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Monroe  doctrine  is  based  are  unsound.  It  Is  not  true  that  the  nations  of  Earoj^, 
whom  that  doctrine  would  restrain  from  any  interference  in  American  affairs,  have 
not  a  ffreat  deal  to  do  directlv  with  America.  England  and  Spain,  l^Yance  and  Hol- 
land, have  their  colonies  on  the  mainland  or  in  the  Central  Archipelago. 

But,  setting  aside  the  fact  that  many  of  them  are  really  thus  American  as  well  as 
European  powers,  they  are  all  of  them  closely  interested  in  the  prosperity  of  the 
American  communities  through  their  commerce.  But  commerce  even  is  only  one  of 
many  bonds  which  are  continually  multiplying  the  relations  of  human  societies.  It 
is  vain  to  think  that  any  part  of  the  work  of  the  world  can  be  isolated,  as  some 
American  politicians  labored  to  isolate  the  development  of  their  continent.  If  it 
were  possible  to  effect  this,  the  injury  to  human  progress  would  be  incalculable,  but 
a  man  might  as  well  measure  a  square  mile  of  the  ocean  and  protest  that  it  was  his 
private  property  and  that  none  of  the  unappropriated  waves  should  presume  to 
trespass  upon  it. 

While,  however,  we  can  not  refrain  from  expressing  our  satisfaction  at  the  im- 
provement of  political  thought  in  the  United  States  upon  this  subject,  and  while  we 
ore  sure  that  Mr.  Fish's  invitation  will  be  courteously  answered  by  Lord  Derby  and 
by  the  foreign  ministers  of  the  other  European  powers,  it  is  not  obvious  that  it  is 
incumbent  upon  us  to  interfere  iu  the  dispute  between  Spain  and  her  revolted  colo- 
nists. If  we  choose  to  take  the  risks  and  responsibilities,  we  should,  no  doubt,  be 
justified  in  intervening  for  the  sake  of  humanity;  but  it  is  not  the  business  of  this 
country,  nor,  for  that  matter,  any  other,  to  play  the  knight-errant  among  nations. 
It  is  unlikely  that  we  shall  go  beyond  advice,  if  we  go  so  far,  unless  we  have  suf- 
fered a  wrong  so  serious  as  to  touch  the  national  honor  or  interests,  and  have  been 
denied  redress.  We  must  confess  it  is  for  the  American  people  to  decide  whether 
they  have  been  iqjured  and  insulted  so  that  "endurance  is  no  longer  possible." 

The  oatalo^e  of  offenses  committed  by  Spain  which  Mr.  Fish  has  elaborated  in 
his  dispatch  is  formidable  in  its  appearance,  and  no  doubt  most  of  its  particular 
charees  cau  be  proved.  Some  of  .them,  as  the  delay  in  executing  the  stipulations  of 
the  Yirginins  treaty,  the  embargo  and  confiscation  of  property  of  American  citizens, 
and  their  irregular  and  unjast  treatment  by  Spanish  military  tribunals  in  Cuba,  are 
apparently  admitted  by  the  Spanish  Government.  Others,  as,  for  instance,  the  injury 
to  American  commerce,  are  open  to  question,  and  have,  indeed,  been  keenly  auestioned 
in  the  United  States.  Others  again,  such  as  the  cruelty  and  inhumanity  of  tne  war  are 
no  doubt  to  be  deplored,  but  if  repressed  by  foreign  intervention  must  show  some 
distinct  menace  oi  danger  to  the  intervening  power.  On  the  whole,  the  grounds  of 
complaint,  so  far  as  they  are  well  founded,  nave  exclusive  reference  to  the  United 
States  and  Spain,  and  third  parties  can  not  with  any  prospect  of  international 
advantage  take  part  in  the  negotiations.  The  aggrieved  and  the  offending  powers 
must  patch  up  their  differences  for  themselves;  ror  though  Spain  may  be  vexed  at 
being  rated  and  the  United  States  may  use  harsh  threats,  tne  risk  or  loss  if  the 
disputants  should  try  to  settle  the  quarrel  by  force  is  too  serious  to  be  rashly 
incurred. 

It  is  possible,  how^ever,  that  the  European  powers  might  help  to  promote  a  com- 
promise which,  while  saving  the  honor  of  Spain,  would  put  an  end  to  the  Cuban 
difficulty.  The  Anti-Slavery  Society  about  a  fortnight  ago  addressed  a  memorial 
to  Lord  Derby,  in  which  it  was  asserted  that  the  Spanish  Government  was  willing 
to  make  great  changes  in  the  position  of  Cuba,  giving^  the  island  the  right  of  a  sel£ 
governing  colony,  such  as  Canada  or  New  Zealand,  in  the  British  Empire,  but  on 
condition  that  slavery  might  be  retained.  The  Anti-Slavery  Society  protested 
agaiilBt  any  sanction  being  given  by  the  British  Government  to  the  latter  stipulation, 
which,  it  was  alleged,  the  United  States  Government?  had  determined  to  reject. 

It  is  noticeable  that  in  Mr.  Fish's  note  the  example  of  the  relation  between  Great 
Britain  and  her  colonies  is  held  up  for  approval  and  contrasted  with  the  old  despotic 
colonial  system  of  Spain.  If,  then,  the  two  Governments  are  agreed  as  to  the  end, 
there  ought  to  be  little  difficulty  in  devising  the  means  of  execution.  The  theoret- 
ical question  of  slavery  need  occasion  little  controversy.  Cuba  with  a  practicallv 
independent  legislature  would  soon  find  itself  obliged  to  abolish  the  "  peculiar  insti- 
tution.'' The  island  in  all  probability  would  be  badly  governed,  but,  at  any  rate,  a 
hopeless,  purposeless,  fruitless  war  would  be  ended,  Spain  would  be  freed  from  a 
heavy  burden  without  loss  of  honor,  and  the  Pearl  of  the  Antilles  would  be  able  to 
develop  in  peace  her  magnificent  natural  resources. 


[Inclosore  2,  in  No.  860.] 
Editorial  London  Morning  Po9t,  January  t4, 1876» 

The  precise  attitude  of  the  American  Government  towards  Spain  in  regard  to  the 
Hispano-Cuban  affair  is  shown  in  the  correspondence  published  at  Washington. 

It  appears  that  on  the  5th  of  November  Mr.  F^ah  *«ii\.  ^  tio\A  \ft  >Qsvfe\^TL>X«»^^Jva^*^ 
miniateT  at  Madrid  setting  forth  the  views  and  demundA  ol  \»li<b  ^^n^tdss^^qN*  ss\^'«Sk^^ 
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•object.  There  are  reiterated  protestations  of  friendliness  toward  Spain  in  both  the 
note  and  observations  of  the  minister  in  presenting  it.  If  the  action  of  America  is 
friendly  in  this  matter,  Spain  may  well  exclaim,  "Defend  me  from  my  friends. "  Cer- 
tainly the  American  idea  of  Jriendliness  is  sufficiently  strange.  Under  an^  eircum- 
stances  it  wonld  have  been  curions  friendliness  to  have  sent  a  communication  of  the 
kind;  bnt  to  choose  the  moment  of  Spain's  greatest  trial  and  difficulty  to  send  it 
was  alike  unusual  and  indefensible. 

Let  us  see^  however,  what  it  is  that  America  complains  of  and  demands.  Mr. 
Fish  starts  by  making  an  admission  that  might  have  suggested  to  him  the  propriety 
of  doing  nothing  to  embarrass  Spain ;  says  that ' '  the  war  on  the  pari  of  the  insurgents 
is  one  of  pillage  and  destruction,  which  the  United  States  are  most  interested  in 
stopping. ^^  Is  not  Spain  far  more  interested  than  America  in  stopping  such  a  warf 
The  "  pillage  and  destruction,"  spoken  of  are  much  more  iujurious  to  Spain  than  to 
the  United  States,  and  as  it  is  the  insurgents  that  are  giviug  this  character  to  the 
war,  it  would  be  more  fitting  to  seek  to  discourage  and  embarrass  them  than  the 
Spaniards.  The  complaiut  is  then  preferred  that  Spain  has  "rejected  all  suggestions 
for  reform,  mediation,  or  reconciliation."  What  would  America  have  said  if  Spain 
or  any  other  country  had  offered  to  intervene  between  her  and  her  own  revolted 
provinces  f  Would  she  not  have  rejected  the  suggestion  as  lowering  to  her  dignity 
and  detrimental  to  her  interests  and  authority  f  No  one  knowing  America  could 
doubt  as  to  the  answer  that  would  have  been  given  in  such  a  case;  yet  here 
is  America  making  formal  complaints  of  her  proffered  interference  having  been 
neglected. 

As  usual,  it  is  one  law  for  America  and  another  for  the  rest  of  the  world.  Mr.  Fish 
then  remarks  that  "the  violation  of  treaty  obligations"  by  Spain  and  "her  unwill- 
ingness to  afford  redress"  leads  the  American  Government  to  ask  if  Spain's  conduct 
is  "  any  longer  to  be  endured."  Here,  it  will  be  observed,  the  American  Government 
makes  no  distinction  between  a  failure  to  carry  on  the  due  administration  of  a  coun- 
try, owing  to  sad  misfortunes  and  crushing  difficulties,  and  a  willful  "violation  of 
treaty  obligations"  and  an  "unwillingness  to  afford  redress."  But,  of  course,  the 
American  Government  is  perfectly  well  aware  that  the  Cuban  difficulty  is  nothing  as 
compared  to  the  difficulty  in  Spain  itself,  and  that  the  Cuban  difficulty  has  existed 
BO  long  solely  on  account  of  that  other.  America  is  aware,  also,  of  the  immense 
exertions  and  sacrifices  made  by  Spain  to  overcome  her  various  difficulties ;  and  yet, 
just  as  Spain  is  on  the  point  of  directing  all  her  force,  so  painfully  accumulated, 
against  the  root  of  the  whole  evil^  in  steps  the  United  States  to  distract  her  atten- 
tion and  compel  a  division  of  her  force  and  resources  in  respect  to  a  minor  matter 
that  wonld  have  been  settled,  and  to  much  better  effect,  in  its  turn. 

This  is  President  Grant's  idea  of  judicious  and  friendly  action.  Mr.  Fish  then 
goes  on  to  tell  Spain  that  while  she  insists  that  there  is  no  war,  she  claims  the  rights 
of  war,  and  that  this  can  not  continue.  Even  if  this  were  strictly  correct,  would  it 
lie  in  America's  mouth  to  bring  the  charge?  "Mntato  nomine  de  te  fabula  narra- 
tur,"  is  a  proverb  that  applies  exactly  to  this  case.  Mr.  Fish  then  alludes  to  the 
precise  claims  that  his  Government  has  to  make  in  the  shape  of  the  restoration  of 
embargoed  estates  and  the  trial  of  American  citizens;  and  as  Spain  at  once  agreed  to 
do  all  that  she  could  in  the  matter,  America  may  have  had  some  cause  for  complaint. 
But  even  so,  would  it  not  have  been  in  better  taste  and  equally  effective  if  America 
had  proceeded  gently  and  really  kindly  in  the  matter,  and  had  avoided  a  bullying 
tone  and  attitude  toward  a  Government  almost  at  its  wit's  end  from  a  concatenation 
of  trials  and  troubles?  The  United  States  foreign  minister  then  proceeds  to  lecture 
Spain  on  "the  interests  of  humanity,"  the  treatment  of  her  colonies,  and  slavery. 

He  seems  to  forget  that  probably  America  would  to  this  day  be  exhibiting  herself 
as  of  old  the  inhumanity  of  slavery  but  for  the  accident  of  the  revolt  of  the  Southern 
provinces.  The  way  in  which  slavery  came  to  be  abolished  in  America  must  be  looked 
to  as  well  as  the  mere  fact  of  the  abolition.  America  is  hardly  the  country  to  lecture 
another  on  the  subject  of  slavery.  Anyhow,  America  might  have  waited  until  i^er 
the  suppression  of  the  pillaging  and  destructive  insurrectiou,  until  the  civil  war  in 
Spain  hail  been  ended,  and  until  the  King  and  Government  of  Spain  had  had  a  fair 
opportunity  of  dealing  with  the  question  of  the  colonies,  before  lecturing  and  ad\is- 
ing  on  the  matter.  The  note  winds  up  with  the  hope  on  the  part  of  the  President 
that  "  Spain  may  secure  peace,  otherwise  he  feels  that  it  may  become  the  duty  of 
other  Governments  to  Interfere."  On  this  point,  Spain  can  reply  that  she  is  straining 
every  nerve  to  secure  peace ;  that  foreign  intervention  does  but  encourage  the  rebels: 
that  the  action  of  the  American  Government  has  driven  her  to  divert  forces  and 
resources  to  Cuba  that  ought  to  have  been  employed  in  crushing  the  Carlists,  and 
that  America  has  no  commission  to  speak  for  "  other  Governments." 

Such  being  the  character  of  the  note  from  the  American  to  the  Spanish  Govern- 
ment, what  are  we  to  think  of  the  injunction  to  Mr.  Gushing  to  "assure  Spain  of  the 
friendly  disposition  of  the  United  States,  which  have  no  selfish  object  in  view,  and 
are  moved  solely  by  the  neceaaVt^  iox  ^^t-^x^^etx^iXAsm  ^\id  the  interests  not  only  of 
liiunanity  bat  of  Spain  ^etaeVi."    T\i\a  \%  ^\i^  itvwvdAVv^  ^^  XX^^^^Jsl  \«^  \5e«.  Xsunb. 
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Luckily  the  wolf  has  got  no  teeth ;  America  has  neither  army  nor  navy  worth  men- 
tioning, and  she  can  not  even  deal  with  her  red  Indians,  who  afford  her  a  field  for 
the  practicing  of  the ''  humanity •''  that  she  would  preach  to  others.  America  is  good 
enough  to  inform  Spain  that  she  has  no  selfish  motive,  but  '^  qui  s'excuse  s'accuse,'- 
why  speak  of  the  matter?  Lastly,  America  tells  Spain  that  intervention  is  not  con- 
templated as  an  "  immediate  result,  but  only  as  a  contingent  on  failure  of  other 
efforts.''  This  is  very  kind  of  America;  but  people,  interpreting  for  themselves  her 
pettifogging  selfishness,  will  be  apt  to  reflect  that  without  the  permission  and  aid  of 
"  other  Governments,''  America  could  not  intervene  at  all,  and  that  the  **  other  Gov- 
ernments ''  will  avoid  hampering  the  hands  and  weakening  the  efforts  of  Spain  at 
the  very  moment  when  she  is  in  all  sincerity,  honesty,  and  diligence  striving  by 
every  means  to  reestablish  peace  and  order  in  her  dominions  both  at  home  and 
abroad. 


[Jnclosure  3  in  No.  860.] 
Editorial  from  London  Pall  Mall  Gazette,  January  SS,  1876, 

THB  UNITED  STATES  AND   CUBA. 

The  note  sent  by  Mr.  Fish  to  Mr.  Gushing  for  presentation  to  the  Spanish  Govern- 
ment is  a  singular  combination  of  reasonable  complaint  and  unreasonable  declamation. 
The  Government  of  the  United  States  are  entirely  within  their  right  in  pointing  out 
to  Spain  the  inconvenience  caused  to  American  citizens  by  the  civil  war  in  Cuba 
and  in  warning  her  that  unless  redress  can  be  obtained  for  the  past  injuries  and 
some  security  provided  against  their  recurrence  they  may  be  obliged  to  redress  their 
own  grievances  by  their  own  hands.  No  power  can  be  expected  to  endure  the  unpro- 
voked seizure  of  property  legally  possessed  by  its  subjects,  or  the  banishment  of 
them  without  trial.  There  is  no  need  in  this  case  to  consider  whether  the  charges 
are  well  founded,  because  the  Spauish  Government  admits  that  they  are  substan- 
tially true.  In  his  telegram  of  the  4th  of  December  last  Mr.  Gushing  reports  that 
the  minister  of  state  admits  the  American  grievances,  ''  is  opposed  on  principle  to 
the  sequestration  of  the  property  of  foreigners,  condemns  the  delay  of  redress,  and 
will  take  up  and  promptly  settle  each  case." 

If  Mr.  Cushing's  remonstrances  had  gone  no  further  than  the  ground  covered  by 
this  reply,  the  question  might  be  regarded  as  disposed  of.  That  Spain  can  insure  the 
(Tnited  States  from  the  annoyances  which  war  necessarily  inflicts  upon  mutual  neigh- 
bors is  impossible;  but  if  she  is  in  earnest  in  reducing  these  anuoyances  to  a  mini- 
mum she  can  greatly  soften  the  legitimate  irritation  which  now  exists  in  America. 
But  Mr.  Fish's  dispatch  is  much  more  comprehensive  than  the  minister  of  state's  reply. 
The  sufferings  of  American  citizens  are  thrown  into  comparative  insignificance  by 
the  side  of  those  higher  considerations  which  Mr.  Fish  invokes.  When  the  civil  war 
broke  out  in  the  United  States  the  Federal  Government  treated  the  belief  expressed 
by  individual  Englishmen  that  the  8ecedin|^  States  would  eventually  establish  their 
independence  as  something  not  far  short  ot  an  insult,  for  which  the  British  Govern- 
ment ought  to  be  held  responsible.  The  Executive  of  the  United  States  sees  no  harm 
in  doing  officially  what  it  blamed  Englishmen  for  doing  in  their  private  capacity. 
''More  than  five  years  since,"  writes  Mr.  Fish,  "the  firm  conviction  of  the  President 
was  announced  that  whatever  might  be  the  vicissitudes  of  the  struggle,  and  what- 
ever efforts  might  be  put  forth  by  the  Spanish  power  iu  Cuba,  no  doubt  could  be 
entertained  that  the  final  issue  of  the  conflict  would  be  to  break  the  bonds  which 
attached  Cuba  as  a  colony  to  Spain.'' 

General  Grant's  convictions  are  his  own  property,  and  if  he  bad  expressed  them  as 
General  Grant  Spain  would  at  most  have  had  to  cumplain  of  a  violation  of  interna- 
tional decorum.  But  when  the  President  of  the  United  States  convictions  on  the 
issue  of  a  civil  war  are  announced  in  formal  dispatches  they  assume  in  some  respects 
the  character  of  active  forces.  If  Spain  had  been  strong  enough  she  would  have 
been  perfectly  justified  in  warning  the  United  States  that  they  must  take  their 
choice  between  active  intervention  or  complete  abstention.  Nothing  short  of  active 
intervention  can  be  more  unlike  complete  abstention  than  the  attitude  of  a  Govern- 
ment which  cheers  the  Cuban  insurgents  with  predictions  that  they  must  certainly 
succeed.  Great  powers  do  not  love  to  see  themselves  proved  false  prophets ;  and  it 
can  hardly  be  questioned  that  one  at  least  of  the  causes  which  have  made  the  sup- 
pression of  this  insurrection  so  difficult  has  been  the  belief  of  its  authors  that  in  the 
last  extremity  President  Grant  would  make  good  his  words  and  help  the  Cuban 
rebels  ''to  assume  independence  and  a  right  of  self-control  which  natural  rights  and 
the  spirit  of  the  age  accord  to  them.'' 
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Of  oonrse,  Spain  had  abundant  reason  for  not  taking  np  the  quarrel :  but  what  can 
be  said  of  tne  diplomacy  which  revives  the  recollection  of  an  insalt  offered  in  a 
dispatch  the  ostensible  object  of  which  is  to  obtain  redress  for  injariee  snatainedt 
Either  Mr.  Fish  is  a  sinf;iilarly  blundering  workman,  or  at  the  time  of  writing  his 
note  of  the  5th  of  November  he  had  some  other  end  in  view  than  the  mere  redress 
of  grievances,  which  is  all  that  he  explicitly  demands.  When  it  is  remembered  that 
the  snbstance  of  the  dispatch  was  communicated  to  the  American  newspapers  on 
the  eve  of  the  November  elections,  and  that  the  subject  thus  suddenly  brought  to 
the  front  has  since  been  allowed  to  drop  out  of  notice,  it  is  not  an  unnatural  infer- 
ence  that  the  effect  of  the  note  on  the  American  electors  was  more  in  Mr.  Fish's 
thoughts  than  its  effect  on  the  Spanish  Government. 

The  result  has  been  that  the  American  electors  have  shown  themselves  wiser  than 
their  guides.  Whatever  force  there  may  prove  to  be  in  the  plea  that  General  Grant 
must  be  elected  President  a  third  time  in  order  to  carry  on  a  war  with  the  Vatican, 
there  is  seemingly  no  popular  conviction  that  it  is  worth  while  to  provoke  a  war  with 
Spain  in  order  to  overcome  the  prejudice  against  a  third  term.  It  does  not  indeed 
require  any  keen  politica]  acumen  to  detect  the  difficulties  which  surround  both  the 
alternatives  suggested  in  Mr.  Fish's  dispatch.  It  is  a  cheap  exercise  of  international 
officiousness  to  hope  that  Spain  may  spontaneously  adopt  measures  for  the  organiza- 
tion of  a  stable  and  satisfactory  system  of  government  in  Cuba,  but  if  Mr.  Fish  had 
to  state  in  words  what  the  measures  in  question  should  be,  the  impossibility  of  firam- 
ing  them  would  be  at  once  apparent.  If  Spain  succeeds  in  putting  down  the  insur- 
rection, a  stable  government  of  a  certain  kind  may  be  established.  If  the  United 
States  go  to  war  and  annex  Cuba,  a  stabie  government  of  a  certain  kind  may  be 
established. 

But  to  talk  of  a  stable  government  in  an  island  in  which  the  passions  excited  by 
quarrels  of  race,  of  color,  of  social  position,  have  raged  with  scarcely  any  restriction 
tor  more  than  five  years,  while  proclaiming  in  the  same  breath  the  impropriety  of 
these  passions  being  subdued  by  the  hand  of  any  external  power,  is  to  use  words 
which  have  no  meaning.  The  concession  of  independence  to  Cuba  might  mean 
peace  as  between  the  mother  country  and  her  emancipated  colony,  but  it  would  not 
mean  peace  in  Cnba  itself.  On  the  contrary,  it  would  only  mean  war,  renewed  with 
greater  determination,  and  conducted  with  greater  fierceness,  between  the  insur- 
gents and  that  part  of  the  population  which,  as  Mr.  Fish  very  truly  puts  it,  ''has 
sustained  and  upheld,  if  it  has  not  controlled,  successive  governors-general."  How 
this  conflict  would  end  we  do  not  pretend  to  say,  but  it  is  safe  to  predict  that  while 
it  lasted  it  would  be  characterized  by  yet  greater  atrocities,  and  inflict  yet  greater 
annoyances  on  foreign  residents  than  the  war  which  has  gone  on  so  long. 

After  a  time  the  exhaustion  of  resources  and  the  partial  extermination  of  the 
fighting  population  would  bring  active  hostilities  to  an  end;  but  the  experience  of 
West  Indian  and  South  American  independence  does  not  make  their  subseouent 
resumption  at  all  unlikely.  It  is  to  create  this  sort  of  wilderness  within  si^t  of 
the  United  States  that  tne  American  people  were  invited  to  run  the  risk  of  a  war 
with  Spain.  For  that  a  war  with  Spain  involves  very  grave  risk  to  the  United 
States  IS  undoubted.  At  the  outset  of  a  contest  which  can  only  be  carried  on  at  sea 
the  comparative  wealth,  numbers,  and  resources  of  the  combatants  go  for  little, 
except  BO  far  as  they  are  embodied  in  actual  ships. 

The  power  of  Spain,  such  as  it  is,  is  so  embodied;  the  power  of  the  United  States 
is  not;  and  it  is  at  least  possible  that  the  first  act  of  a  war  between  the  two  coun- 
tries might  be  the  bombardment  of  every  American  seaport.  It  does  credit  to  the 
good  sense  of  the  American  people  that  the^  have  not  cared  to  run  this  risk  for  the 
oubtful  benefits  of  annexing  an  island  which  they  do  not  want  and  being  ruled  for 
four  years  longer  by  General  Grant. 


[Inclosnre  4  in  No.  860.] 
Editorial  from  the  London  Times,  January  £6, 1876, 

In  Europe  at  least  there  will  be  a  tendency  to  do  injustice  to  Mr.  Fish's  indictment 
of  Spain,  precisely  for  the  reaf^on  which  may  render  it  efiective  among  his  own  coun- 
trymen. When  American  diplomacy  states  a  complaint,  it  usually  makes  a  large 
call  on  those  general  terms  of  invective  which  please  half-educated  readers,  but 
shock  the  taste  and  rouse  the  suspicions  of  the  more  fastidious  students. 

Critical  minds  are  apt  to  fancy  that  the  rhetoric  has  been  framed  for  the  purpose 
of  touching  the  Americans  themselves,  and  when  they  mentally  translate  it  into 
scholarly  English  they  tend  to  cut  away  much  of  the  truth  as  well  as  to  improve  the 
style.  We  speak  the  more  frankly  because  Mr.  Fish  seeks  to  obtain  the  moral  sup- 
port of  European  countriea  m  \u%  CiOu\*%\.'v*\>i>a>\Xi^^\>%joAsto.\aiul8ter  of  foreign  affairs 
respecting  the  civil  wai  in  Cxxba.   "ft^  ^o\s\^,  ^«»  «««v«^  \lV(&l^Vvi^\a:rs&.  tos^^^^ more 
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efteotiTe  if  he  had  ffiven  speoiflo  examples  of  the  wrongs  or  haidshipeenifeTed  by  his 
eonntrymen  and  left  his  readers  to  supply  general  phrases  of  indictment.  Neverthe- 
less, there  need  be  no  doubt  that  his  charges  are  substantially  just^  and  the  truth 
itself  is  so  grave  as  to  need  little  ornament  fiom  rhetoric. 

In  Cuba  Spain  owns  one  of  the  fairest  and  most  fertile  islands  in  the  world,  and 
it  has  been  detestably  misgoverned.  While  we  have  allowed  our  colonies  to  rule 
themselves  in  their  own  way,  Spain  has  persisted  in  keeping  Cuba  in  the  same  state 
of  tutelage  as  when  she  herself  was  the  greatest  power  in  the  world,  and  when  the 
very  idea  of  colonial  rights  had  scarcely  arisen.  The  island  has  been  dependent  on 
the  will  of  a  Government  changed  every  few  years  by  a  pronunciamiento  or  a  popu- 
lar revolution.  It  has  been  used  as  a  place  of  honorable  banishment  for  unruly 
soldiers.  The  dangerous  spirits  of  the  army  have  been  sent  to  Cuba  to  be  kept  out 
of  mischief,  and  they  have  let  loose  in  the  colony  the  temper  which  had  been  found 
perilous  at  home.  Freed  from  responsibility,  ttiey  have  often  displayed  a  repetition 
of  that  domineering  spirit,  that  contempt  of  the  rights  of  others,  and  that  cruelty 
which  once  added  darK  chapters  to  the  history  of  the  Spanish  conquest.  The  slaugh- 
ter of  the  crew  of  the  Virginiut  was  an  act  which  would  have  been  quite  natural 
three  centuries  ago,  but  which,  when  committed  in  our  time,  seems  wonderful  on 
account  of  its  folly  as  well  as  of  its  atrocity.  If  the  author  of  such  a  deed  had  been 
an  Englishman,  he  would  assuredly  have  been  hung;  yet  he  is  still  at  liberty,  and 
we  believe  he  has  still  some  kind  of  command. 

We  can  not  wonder  that  Mr.  Fish,  who  speaks  for  a  people  as  proud  in  their  own  way 
as  the  Spaniards  and  immeasurably  more  powerful,  should  peremptorily  demand  the 
trial  of  General  Burriel.  America  has  also  many  other  causes  of  complaint.  lier 
citizens  owned  much  property  in  Cuba,  and  a  great  deal  of  it  has  been  confiscated 
by  the  Spanish  Gk>vemment.  Restitution  has  been  promised  and  evaded.  Americans, 
mr.  Fish  thinks,  have  been  wrongfully  condemned  by  the  insular  courts,  and  the^ 
have  failed  to  obtain  redress.    The  Spanish  Government  has  violated  its  treaty  obli- 

Sations.  Still  more  serious  is  the  injury  which  it  has  done  to  Cuba,  and  indirectly  to 
merica,  by  the  savagery  of  its  wa^are.  It  is  laying  great  part  of  the  island  abso- 
lutely waste,  and  thus  injuring  the  interests  of  the  United  States  in  order  to  maintain 
slavery  and  Spanish  rule.  Nor  does  Mr.  Fish  believe  that  the  rebels  can  be  put  down, 
and  therefore  he  calls  upon  the  Government  at  Madrid  to  give  Cuba  at  least  those 
privileges  of  self-rule  which  have  had  an  admirable  effect  in  the  colonies  of  this 
country. 

It  will  be  very  difficult  to  answer  an  indictment  so  formidable  in  itself  and  ending 
in  so  mild  a  demand.  The  purists  of  international  law  may  at  once  be  warned  off 
the  field  of  discussion.  They  may  say  that  the  United  States  has  no  more  right  to 
dictate  how  Spain  shall  govern  Cuba  than  Spain  has  to  order  the  reorganization  of 
the  South.  They  may  say  that  the  American  citiz*ens  who  live  in  Cuba  went  there 
at  their  own  risk,  and  must  bear  the  inevitable  penalties  of  civil  war.  Much  the 
same  fate,  it  may  be  pleaded,  would  have  come  to  any  Spaniards  who  had  owned 
property  in  Virginia  during  the  war  between  the  North  and  the  South,  and  yet  they 
would  have  received  no  redress.  Nor,  it  might  be  added,  were  either  the  Confeder- 
ate or  the  Federal  cruisers  particularly  respectful  of  foreign  rights  in  their  efforts  to 
destroy  each  other.  But  these  arguments  are  fit  merely  for  lecture  rooms.  The 
practical  answer  is  that  the  general  rules  of  international  usage,  conveniently  called 
international  law,  can  be  applied  only  to  ordinary  cases  of  warfare.  Since  there  is 
no  international  parliament,  each  nation  is  justified  in  defending  its  interests  by 
exceptional  measures  when  they  are  attacked  in  an  exceptional  manner. 

Mr.  Fish  may  plead  that  international  law  presupposes  the  power  or  the  readiness 
of  States  to  be  guided  b^  the  ordinary  rules  of  civilized  morality,  and  that  in  her 
relations  with  Cuba  Spain  has  systematically  set  those  rules  at  defiance.  The  case 
of  the  Virginius  was.  such  an  outrage  on  the  usual  laws  of  warefare  as  to  debar  her 
from  afterwards  invoking  them  on  her  own  behalf.  The  duty,  therefore,  of  the 
United  States  must  be  determined,  not  by  the  letter  of  international  law,  but  by 
general  considerations  of  policy.  We  find,  then,  that  Spain  has  driven  one  of  the 
finest  islands  in  the  world  into  revolt;  that  she  is  trying  to  suppress  the  revolt  by 
systematic  savagery;  that  she  refuses  to  promise  the  colonists  any  form  of  self- 

fovemment,  and  that  the  restoration  of  peace  by  mere  force  is  all  but  hopeless, 
he  Spanish  minister  of  foreign  affairs  has  promised,  it  is  true,  that  Justice  shall  be 
done  to  those  American  citizens  who  have  been  wronged,  but  he  does  not  offer  to 
remove  the  real  cause  of  strife  by  abolishing  slavery  or  allowing  the  colonists  to 
rule  themselves.  We  can  scarcely  expect  Mr.  Fish  to  be  satisfied  with  the  repetition 
of  a  pledge  which  has  already  been  broken,  or  with  less  than  the  pacification  of  the 
island  itself.  Nor  can  we  blame  him  for  insisting  that  if  Spain  will  not  set  Cuba 
'free,  she  is  bound  to  make  it  orderly;  but  at  the  same  time  we  can  not  admit  that 
there  is  any  need  for  war. 

America  is  acting  with  at  least  as  much  moderation  as  this  country  would  display 
if  Cuba  were  as  near  to  Cornwall  as  it  is  to  Florida.  In  such  a  case  we  should 
reauire  Spain  to  protect  the  property  of  oux  ooiKntrjiana  ^oA  \&^A^L]^^^<^^SvT^sap 
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means  of  restoring  her  colony  to  a  state  of  peace.  The  rhetoric  of  an  English  dia* 
patch  would  be  more  measured  and  precise  tnan  that  used  by  Mr.  Fish,  but  it  would 
lead  to  demands  at  least  as  keen.  On  the  other  hand,  the  dispute  is  one  of  those 
which  may  be  arranged  without  war,  or  even  without  the  formal  intervention  solio- 
ited  by  America.  The  representatives  of  foreign  States  at  Madrid  will,  of  coarse, 
discuss  the  quarrel  with  the  Spanish  ministerSj  and  they  can  not  fail  to  point  oat 
with  friendly  politeness  the  folly  of  the  outrages  inflicted  on  American  citizens.  They 
will  also  be  able,  we  should  hope,  to  show  the  necessity  of  granting  reparation. 

In  the  course  of  the  negotiations  with  America,  the  Spanish  ministers  may  like- 
wise be  brought  to  see  that  they  must  ^ant  some  form  of  self-government  to  the 
revolted  colony.  The  representatives  ot  friendly  States  can  easily  show  the  Spanish 
ministers,  without  the  K>rmality  of  intervention,  that  it  would  be  no  discredit  to 
grant  reasonable  demands,  especially  when  they  have  been  nut  forward  by  a  6tat« 
which  would  in  the  long  run  be  a  match  for  Spain,  even  if  sne  were  as  powerfal  as 
she  was  in  her  imperial  days.  It  ought  to  be  the  more  easy  to  give  and  take  advice, 
because  the  United  States  is  manifestly  eager  to  avoid  extremities,  and  would  be 
glad  of  any  reasonable  compromise. 

On  the  other  hand,  the  Spanish  people  are  as  ignorant  as  they  are  prond,  and  it 
will  need  more  courac^e  than  their  ministers  usuaQy  display  to  tell  the  Cortes  what 
Is  the  real  state  of  Caba  and  what  is  the  sole  remedy  for  misrole. 


Mr,  Schenck  to  Mr.  Fish. 

No.  862.]  Legation  of  the  United  States, 

London^  January  28^  1876.    (Received  February  12.) 

Sir:  In  a  dispatch  sent  yesterday  I  informed  yon  that  I  had  had 
another  conversation  with  Lord  Derby  on  the  subject  of  our  relations 
with  Spain  and  the  condition  of  affairs  in  Cuba. 

The  interview  took  place  three  days  ago  (25th),  but  I  have  waited 
until  I  could  report  his  lordship's  language  in  his  own  words,  and  it 
was  only  last  evening  that  I  received  from  him  a  memorandum  which 

he  had  promised,  enabling  me  to  do  so. 

•  •••••  • 

I  began  by  reading  to  his  lordship  a  copy  of  the  cable  telegram  I  sent 
you  on  the  2d  of  December,  reporting  what  he  had  said  to  me  at 
that  time.  He  remarked  that ''  nothing  could  be  more  accurate''  than 
my  statement  of  his  own  language,  and  at  once  added  that  he  ^<  still 
remained  in  the  same  view  as  to  any  intervention." 

We  had  then  a  conversation  of  some  length.  I  called  his  attention 
to  the  fact  that  the  text  of  the  President's  message,  as  he  must  have 
observed,  corresponded  strictly  and  in  all  points  with  the  assurances 
and  explanations  which  I  had  been  instructed  to  give  him  in  advance 
of  its  delivery;  that  the  President  had  discountenanced  any  present 
recognition  of  the  independence  of  Cub^,  or  recognition  of  belligerent 
rights  to  the  insurgents;  that  the  United  States  desired  no  rupture 
with  Spain,  nor  any  but  the  most  friendly  relations;  that  any  earnest 
movement  on  the  part  of  the  Government  at  Madrid  to  satisfy  the  just 
demands  of  the  United  States  and  to  put  an  end  by  some  eft'ective  plan 
of  pacification  to  the  deplorable  condition  of  affairs  in  the  island  would 
be  gladly  hailed  and  met  by  us  in  the  most  cordial  spirit,  and  that 
mediation  or  intervention  by  other  powers  was  only  contemplated  as  an 
ultimate  necessity.  His  lordship  admitted  that  such  was  the  tenor  and 
spirit  of  the  message.  I  told  him  that  the  later  note  from  the  Spanish 
Government,  to  which  Mr.  Layard  had  referred  as  likely  to  afford  a  basis 
for  adjustment,  had  failed  to  furnish  any  reason  to  the  President  for  a. 
modification  of  the  views  which  he  had  resolved  to  express  and  did  put 
forth  in  his  message;  and  that  indeed  the  communication,  while  it 
afforded  hope  of  a  setuem^Tit  ot  ^i\i^^^\\k^iVK^  ^v^vances  of  the  United 
States^  appeared  to  leave  tYie  ^enet^  ^^^^oii'NRiXi^sc^^N^^^s^ 
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Onr  special  causes  of  complaint  and  reclamation  against  Spain  for 
the  wrongs  done  to  our  citizens  and  their  property  I  said  was,  of  course, 
our  own  concern,  and  would  be  taken  care  of  by  ourselves,  but  the 
interests  of  humanity,  national  friendship,  and  the  peaceful  security  of 
commerce  were  all  involved  in  the  question  of  the  pacification  of  the 
island. 

Incidentally  I  ventured  to  allude  to  the  opportunity  which  might,  in 
this  connection,  be  afforded  to  Her  Majesty's  Government  to  manifest 
their  known  desire  to  cooperate  by  their  influence  in  putting  an  end 
everywhere  to  the  institution  of  slavery. 

I  referred  to  the  disposition,  as  learned  from  Mr.  Gushing,  of  the 
British  minister  at  Madrid  to  back  him  in  the  matter  of  Ouba,  if  a.  line 
of  action  could  be  agreed  on  between  our  two  Governments;  and  I 
desired  to  know  whether  any  definite  instructions  had  been  given,  or 
would  be  sent  to  Mr.  Layard  tending  in  that  direction, 

I  was  enabled  also — ^having  reference  to  Mr.  flitt's  dispatch  commu- 
nicated to  me  with  your  No.  833 — to  say  that  I  had  reason  to  know  that 
France  was  favorably  disposed  toward  some  form  of  friendly  mediation, 
but  that  her  decision  was,  to  a  degree  at  least,  dependent  on  the  course 
which  the  Government  of  Great  Britain  might  adopt. 

Lord  Derby  said  in  reply,  and  I  give  in  what  follows  the  succinct 
statement  of  his  views,  as  furnished  by  his  own  memorandum,  that — 

The  qnestions  with  which  the  United  States  GoTemment  were  dealing — the  redress 
of  the  ^ievances  of  American  citizens,  and  the  proposal  to  put  an  end  to  the  war  hy 
mediation — seemed  to  him  to  stand  on  an  entirely  dilierent  footiue.  In  regard  to  the 
first,  the  United  States  Goyemment  had  put  forward  claims  which,  assuming  them 
to  be  just  in  substance,  they  were  entitled  to  press  as  a  matter  of  right.  In  regard 
to  mediation,  though  everyone  could  understand  the  inconvenience  and  damage  to 
American  interests  produced  by  the  continuance  of  the  war,  yet,  strictly  speaking,  it 
was  not  easy  to  see  how  any  foreign  power  could  claim  a  right  of  interference. 

They  could  give  friendly  advice,  but  it  would  rest  with  the  Government  of  Spain 
whether  to  take  or  to  reject  it.  Lord  Derby  could  only  repeat  what  he  had  said  at 
a  former  interview — that,  in  the  interest  of  humanity  and  in  view  of  the  injury  pro- 
duced by  the  war,  he  would  be  glad  to  offer  the  good  offices  of  England  to  bring 
about  a  reconciliation  between  Spain  and  Cuba. 

But  Her  Majesty's  Government  were  not  prepared  to  bring  pressure  to  bear  on  that 
of  Spain,  in  the  event  of  their  overtures  being  rejected;  and  that  being  so,  he  was 
unwilling  to  take  any  step  without  having,  ne  would  not  say  a  certainty,  but  a 
reasonable  probability,  that  some  good  result  would  follow.  After  his  former  inter- 
view with  General  Schenck,  he  had  consulted  Mr.  Layard,  Her  Majesty's  minister  at 
Madrid,  and  that  gentleman  in  reply  had  expressed  a  strong  opinion  that  no  attempt 
at  mediation  bjr  a  foreign  power  was  likely  to  succeed  at  the  present  time.  Lord 
Derby  agreed  with  Mr.  Layard  in  this  view.  He  knew,  as  did  also  General  Sohenck, 
the  extreme  pride  and  sensitiveness  of  the  Spanish  character,  and  he  was  aware  that 
the  mere  suggestion  of  foreign  interference  had  produced  an  outbreak  of  indignation 
at  Madrid.  He  was  convinc^  that  at  this  moment  Spain  would  listen  to  no  proposal 
of  mediation. 

The  Spanish  Government  hoped  to  finish  the  Carlist  war  in  the  spring,  and  would 
then  be  free  to  put  forth  their  whole  military  strength  for  the  reduction  of  the  island, 
in  which  they  confidently  hoped  to  succeed.  They  might  be  disappointed  in  both 
expectations,  and  Lord  Derby  thought  it  not  unlikely  that  they  would  be  so,  but 
tbey  certainly  would  not  abandon  the  idea  of  crushing  the  insurrection  without 
further  trial. 

Lord  Derby  thought  therefore  that  if  nothing  were  contemplated  beyond  an  ami- 
cable interposition,  having  peace  for  its  object,  the  time  was  ill  chosen  and  the  move 
premature. 

He  had  some  reason  to  think  that  this  was  also  the  view  of  the  French  and 
German  Governments. 

•  ««•«*• 

I  will  only  add  that  the  general  tone  and  manner  of  Lord  Derby  was 
obviously  in  sympathy  with  the  idea  that  it  was  incumbent  on  Spain 
to  take  as  early  as  possible  some  decided  step  in  the  direction  of  a 
reform  of  her  x)olicy  toward  Ouba.    The  pt9Ati<(2a»\  4^S&ssq!^1  \s^  ^^^«e^ss.% 
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the  subject  to  her,  and  in  any  action  to  be  taken  by  her  GovemmeDt, 
lay  in  the  pride  and  ignorance  of  her  people.  He  evidently  thonght 
that,  without  any  direct  offer  of  mediation,  some  wholesome  influenee 
might  perhaps  be  exercised  over  the  counsels  of  her  ministers  by  the 
representatives  of  friendly  powers  at  Madrid. 
I  have,  etc., 

BOBT.  G.  SOBJBN€XBL 


Mr.  Behenek  to  Mr.  Fish. 

No.  863.]  Legation  of  the  United  Statbs, 

London^  January  31j  1676.    (Received  February  16.) 

Sib  :  With  my  No.  860 1  sent  yon  among  other  articles  of  the  English 
press  commenting  on  your  dispatch  of  the  5th  of  l^ovember  to  Mr. 
Gushing  on  the  subject  of  Guba,  one  extracted  from  the  London  Times 
of  the  26th  instant,  to  which  I  directed  your  particular  attention.  It 
may  interest  you  to  read  the  comment  of  the  Pall  Mall  Gazette  on  that 
Times  article,  which  I  now  inclose.  This  reply  sets  up  a  question  about 
the  obligations  of  international  law,  for  disregard  of  which  it  would 
take  the  Times  to  task.  I  still  think  the  views  of  the  Times  are  those 
which  are  most  in  harmony  with  those  entertained  at  the  foreign  office. 

I  inclose  at  the  same  time  a  short  article  on  Guba,  taken  from  the 
Evening  Standard,  which  is  a  high  Tory  paper;  and  also  a  scrap  from 
the  Spectator,  a  weekly  paper  which  is  considered  liberal. 
I  have,  etc.| 

Bobt.  G.  Sohenck. 


[Indoeiire  1  in  No.  881.] 
ArtleU  firam  ihe  Evening  Standard,  London,  January  B9, 187S* 

rhe  Cuban  insurrection  is  as  Ionian  lived  as  the  Carlist  revolt.  There  is  no  oalon- 
lating  the  amount  of  blood  and  treasure  which  have  been  drawn  from  the  mother 
oountry  to  restore  quiet  to  the  island  within  the  past  few  years.  Reenforcemente  of 
troops  have  been  sent  periodically  from  Cadiz  and  Santander,  not  a  tithe  of  whom 
will  ever  see  Spain  again ;  captain-general  succeeds  captain-general  with  the  regu- 
larity of  clockwork,  and  notwithstanding  the  end  never  is,  but  always  to  be.  The 
insurgents  are  beaten  on  the  average  twice  a  month,  yet  somehow  they  always  turn 
up  in  excellent  health  and  spirits  as  if  they  thrived  on  repeated  defeat.  It  is  very 
difficult  to  get  at  the  truth  about  Cuba ;  but  one  prediction  may  be  made  with  safety : 
As  long  as  Don  Carlos  parades  Navarre  and  the  Vascongadas,  the  pacification  of 
Cuba  will  be  adjourned.  No  Spaniard  with  the  spirit  of  a  true  hidalgo  will  allow 
for  a  moment  in  public  controversy  that  his  country  can  part  with  the  island,  and 
yet  there  is  scarcely  one  traveled  and  educated  Spaniard,  we  venture  to  affirm,  who 
will  not  admit  in  the  intimacy  of  private  conversation  that  his  country  can  not  hold 
the  island.  If  we  are  to  credit  a  statement  of  the  grievances  of  the  Cubans  pub- 
lished in  the  Paris  Temps  yesterday  evening,  Spain  deserves  to  lose  the  rich  posses- 
sion which  she  has  held  and  misgoverned  since  1511. 

According  to  this  document,  the  island  contains  nearly  a  million  and  a  half  of 
people,  a  quarter  of  them  European  Spaniards,  birds  of  passage,  desiring  to  make  s 
fortune  and  then  return  home ;  another  quarter  negroes,  and  the  other  hs3f  natives— 
the  offspring  of  Creoles,  colonists,  or  foreigners.  Cuba  returned  deputies  to  the 
Cortes  till  1^7,  when  it  was  deprived  of  its  representation  and  subjected  to  special 
laws.  This  course  was  instigated  by  the  then  Governor- General  Tacon,  influenced 
by  the  Catalans,  who  carried  on  the  slave  trade  and  were  afraid  the  deputies  would 
denounce  their  trade,  and  the  monopoly  of  the  resources  of  the  island  by  Spanish 
adventurers.  The  colonists  vainly  protested ;  their  hopes  of  a  separate  constitution 
were  disappointed,  and  in  1851  there  was  a  rising,  aided  by  American  filibusters, 
which  was  easily  suppTesaed.  \ix  1^^^  Marshal  ^rrano  assured  the  Cubans  that 
they  would  soon  be  again  le^teaentii^  m  >»ly^  ^q>x\a)^\  VqX  >i2fiL^\ftA&\&A^aries  and  slaTe 
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owners  sent  emissaries  to  Madrid  to  prevent  any  reform,  and  their  efforts  led  to 
nothinfi:  being  done  but  the  appointment  of  a  packed  commission  of  inquiry,  which 
sat  with  closed  doors  at  Madrid. 

The  Cuban  delegates  showed  that  the  island  was  depopulated,  and  might  support 
16,000,000  of  inhabitants;  that  scarcely  a  tenth  of  the  land,  the  most  fertile  in  the 
world,  was  cultivated ;  that  no  roads  existed  except  the  few  made  by  the  colonists ; 
that  the  judicial  and  administrative  authorities  were  corrupt;  that  there  was  an 
absence  of  all  freedom:  and  that  the  enormous  taxation  levied  was  expended  in 
Spanish  expeditions  to  oanto  Domingo  and  elsewhere^  and  in  lavish  official  salaries. 
Spaniards  very  often,  we  are  afraid,  rule  Cuba,  not  m  the  interests  of  Cuba,  or  of 
Spain,  but  of  themselves.  They  go  there,  not  to  settle  down  and  become  industrious 
dwellers  therein,  but  to  ''make  a  pile''  and  depart.  Some  of  the  grievanoes  under 
which  the  island  labored  have  been  removed,  but  most  of  them  are  still  unredressed. 
The  revolutionists,  on  whom  the  shoe  pinches,  may  be  excused  for  their  resistance 
to  their  taskmasters ;  but  assuredly  under  no  circumstances  is  the  interference  of 
roving  Yankees  in  the  concerns  of  other  people  to  be  excused,  much  less  applauded. 

THE   UNITED  STATES  AND  CUBA.  -^ 

The  Spectator  sa^s  that  Englishmen  may  be  paying  too  little  attention  to  the  rela- 
tions between  Spam  and  the  United  States.  If  the  documents  just  presented  to 
Confess  are  serious  at  all,  they  are  most  important  documents,  and  we  incline,  after 
making  every  allowance  for  the  necessities  and  peculiarities  of  President  Grant's 
position,  to  believe  that  they  are  more  serious  than  is  generally  imagined.  It  is 
perfectly  possible  that  General  Grant  has  decided  in  his  own  mind  that  he  will  not 
quit  office  without  inflicting  punishment  on  Spain,  and  that  he  has  renewed  his 
complainte  with  an  intention  of  making  them  heard,  and  that  he  is  now  deliber- 
ately warning  Congress,  the  American  people,  and  the  European  States  that  he 
means  to  have  either  redress  or  war. 

He  may  be  trifling  with  the  world,  but  it  is  much  more  probable  that  he  is  not; 
and  if  he  is  not  he  is  taking  precisely  the  steps  European  diplomatists  would 
expect.  He  is  demanding  definitely  and  distinctly  a  just  thing,  the  trial  of  General 
Burriel,  which  the  Spanish  Government  can  not,  without  risking  a  collision  with 
the  volunteer's,  conceaot  except  on  paper.  He  is  telling  Madrid  in  the  plainest  words 
he  can  use  that  unless  he  can  obtain  redress  he  shall  propose  to  resort  to  force. 

It  seems  to  us  that  to  imagine  President  Grant,  with  a  Democratic  majority  in  the 
House  of  Representatives,  a  great  Spanish  fleet  in  the  harbor  of  Habana,  and  the  Presi- 
dential convention  almost  at  hand,  is  doing  all  this  in  order  to  court  a  slap  in  the  face 
from  Madrid,  a  slap  which,  unresented,  would  send  him  on  his  retirement  into  adiscred- 
ited  obscurity,  is  almost  absurd;  and  if  he  is  in  earnest  the  situation  is  most  serious. 
It  is  all  very  well  to  talk  of  the  American  Constitution  and  the  Democratic  majority 
and  the  absence  of  material  preparations  in  the  United  States.  The  President  can 
order  any  movement,  either  of  fleet  or  army,  that  he  pleases.  The  Spaniards  are  in 
no  humor  to  bear  interference,  and  if  they  defy  the  Union  neither  Democrats  nor 
Republicans  will  remember  party  squabbles.  They  might  refuse  the  President  his 
third  term,  and  might  be  ready  to  hang  him,  but  they  would  plunge  into  war  with 
none  the  less  fierceness  and  carry  it  on  with  none  the  less  decision.  They  know 
perfectly  well  that  they  might  and  would  suffer  at  first,  but  they  believe  that  within 
six  months  ever^  spare  ironclad  in  the  world,  including,  perhaps,  half  the  Turkish 
fleet,  would  be  in  their  hands;  that  Cuba  would  be  full  of  western  soldiers,  and 
that  the  Spaniards  would  be  vainly  endeavoring  to  shield  their  own  harbors  from 
attack. 


Ifnclosnre  2  in  No.  888.] 
ArHcU  from  Pall  Mall  Gazeitef  January  29, 1876» 

THE  VALIDITY  OF  INTERNATIONAL  LAW. 

There  is  nothing  in  which  English  writers  ought  to  be  more  guarded  than  the  dis^ 
cnssion  of  the  principles  of  international  law.  By  slow  steps  a  limited  number  of 
principles  regulating  the  intercourse  of  nations  in  peace  and  war  have  been  accepted 
by  the  civilized  world,  and,  taken  as  a  whole,  those  principles  constitute  a  main 
defense  of  the  commercial  nations  against  the  military  nations.  Of  the  former  class 
England  is  the  most  powerful  representative,  and  her  voice  is  still  potent  enough  in 
the  counsels  of  aggregate  Europe  to  forbid  any  relaxation  of  rules  that  experience 
has  shown  to  be  beneficial  in  their  regulations  of  the  conduct  of  nations  toward  one 
another..  At  the  same  time  it  is  plain  that  some  of  the  great  military  powers  feel 
themselves  hampered  in  their  policy  by  these  same  rules,  and  wouI^Xm^^^V^^Smwr^ 
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if  they  could  procure'  the  revision  of  them  by  a  general  international  agreementy  or, 
better  still,  it  they  could  bring  it  to  be  understood  that  the  rules  were  not  of  oni- 
Tersal  application,  but,  while  applicable  to  normal  cases,  might  be  modified  or  dis- 
pensed with  whenever  the  circumstances  were  in  any  way  extraordinary. 

A  State  may  do  this  at  present,  but  it  is  at  its  own  peril :  it  incurs  the  risk  of  that 
moral  censure  which  even  the  German  Empire  does  not  wholly  disregard,  and  it  is 
likely  to  arouse  a  Jealous  and  vhidictive  feeling  among  neighboring  States  who  con- 
sider the  rules  of  international  law  as  their  best  security  against  aggressive  surprises. 
But  if  the  right  of  free  interpretation  were  once  conceded,  pretexts  would  never  be 
wanting  for  the  suspension  or  modification  of  the  ordinary  rules  of  international  law 
whenever  strong  powers  found  those  rules  embarrassing. 

Ill  commenting  upon  Mr.  Fish's  Cuban  dispatch  the  other  day  the  Times  exhibited 
this  danger  in  a  very  striking  manner.  The  remarks  of  the  Times  are  often  supposed 
by  foreigners  to  correspond  with  some  intentions  of  English  statesmanahi]^,  and  a 
really  injurious  mistake  may  originate  in  what  is  merely  the  verbiage  of  misappre- 
hension. The  American  demands  upon  Spain  are  evidently  the  more  satisfactory  to 
our  contemporary  because  they  coincide  with  and  sustain  the  trucnlence  with  which 
the  Madrid  Government  was  rated  the  other  day  for  its  complicity  in  the  misdeeds  of 
the  Carlists  on  the  coast  of  Biscay. 

We  are  told  what  is  quite  true,  that  it  will  be  very  difiicult  for  Spain  to  answer 
Mr.  Fish's  indictment;  but  it  is  added,  suspiciously,  *' The  purists  of  international 
law  may  at  once  be  warned  off  the  field  of  discussion.''  But  whyf  Of  what  oft'en- 
sive  intentions  are  these  ''purists"  suspected?  They  may,  it  seems,  suggest  as  an 
answer  to  Mf.  Fish's  charges  that  ''the  United  States  have  no  more  right  to  dictate 
how  Spain  shall  govern  Cuba  than  Spain  has  to  order  the  reorganization  of  tho 
South ; "  and  they  may  }>oint  out  imaginary  parallel  cases  in  which  Spanish  subjects 
injured  by  civil  warfare  in  the  United  States  would  be  left  without  redress.  But 
the  writer  goes  on  to  say,  "These  arguments  are  fit  merely  for  lecture  rooms.    The 

gractical  answer  is  that  the  general  rules  of  international  usage,  conveniently  called 
iternational  law,  can  be  applied  only  to  ordinary  cases  of  warfare.  Since  there  ia 
no  international  parliament,  each  nation  is  justified  in  defending  its  interests  bv 
exceptional  measures  when  they  are  attacked  in  an  exceptional  manner.  Mr.  Fish 
may  plead  that  international  law  presupposes  the  power  or  the  readiness  of  States 
to  be  guided  bv  the  ordinary  rules  of  civilized  morality,  and  that  in  her  relations 
with  Cuba  Spain  has  systematically  set  those  rules  at  defiance.  The  case  of  the  Vir- 
ffinius  was  such  an  outrage  on  the  usual  laws  of  warfare  as  to  debar  her  from  after- 
wards invoking  them  on  ner  own  behalf.  The  duty,  therefore,  of  the  United  States 
must  be  determined,  not  by  the  letter  of  international  law,  but  by  general  consider- 
ations of  policy." 

The  writer  supposes  that  "the  general  rules  of  international  usage,  conveniently 
called  international  law,  can  be  applied  only  to  cases  of  ordinary  warfare."  Obvi- 
ously, according  to  this  view,  there  are  no  such  rules  applying  to  a  state  of  peace  or 
to  disturbances  not  recognized  as  belligerency.  But  next  we  come  to  a  naked  asser- 
tion of  the  interpretation  of  the  freedom  for  which  the  great  military  governments 
are  anxious.  How  easy  it  would  be  for  a  power  with  an  overwhelming  army  to 
prove  to  its  own  satisfaction  that  "  its  interests  had  been  attacked  by  exceptional 
measures,"  and  must  be  "defended  in  an  exceptional  manner;"  that  is,  without 
reference  to  any  precedents  or  accepted  principles  of  international  law.  Can  we  not 
ima^ne  the  scope  of  this  pretension  serenely  extended  by  Prince  Bismarck  over 
Belgium  or  Switzerland?  Might  not  Prince  Gortschakoft*,  just  as  well  as  Mr.  Fish, 
plead  that  "international  law  presupposes  the  power  or  the  readiness  of  States  to  be 
guided  by  the  ordinary  rules  of  civilized  morality,"  and  declare  that  Turkey  had 

? laced  herself  outside  the  pole  of  those  rules  by  ceasing  to  be  rigorously  virtuous f 
erhaps,  however,  the  most  curious  application  of  this  new  method  of  treating 
international  law  is  the  assertion  that  because  Spain  behaved  badly  in  the  affair  of 
the  Virginius  she  became  henceforth  and  forever  an  outlaw  among  nations,  excluded 
f^om  any  advantages  that  international  law  secures  to  more  respectable  governments. 
This  is  a  hard  saying.    Are  we  to  understand  that  one  violation  of  an  acknowledged 
international  rule  by  a  State  excuses  other  States  from  paying  any  regard  to  rules  at 
all  in  their  relations  with  the  ofiender  f    If  it  does  not  mean  this,  what  are  the  limits 
of  its  meaning?    "Not  the  letter  of  international  law,  but  general  considerations  of 
policy"  are  to  govern  the  conduct  of  the  civilized  world  toward  a  State  that  once 
oreaks  the  law  itself.    This  sort  of  reasoning  would  justify  us  in  refusing  to  protect 
a  convict  from  the  brutality  of  his  warders  on  the  ground  that  he  had  no  right  to 
appeal  to  the  protection  of  the  law  he  had  broken."    "General  considerations  of 
policy"  will,  in  practice,  mean  the  interest  and  convenience  of  the  State  that  pro- 
claims itself  aggrieved,  but  when  we  ask  why  these  should  override  "  the  letter  of 
international  law,"  we  must  remember  what  international  law  is.     Although  it  is 
not  Jaw  in  the  strict  Renae  of  \.\i«  \>«rm,  \\>  \«,  aa  Professor  Caimes  says,  *  *  the  formal 
expression  of  tlie  public  opvaVoivoi  \^i^c^NVV\^ft^^QtV«ix^«^^^i^^I\sl%^3Q.^Tule8  of  conduct 
which  ought  to  govem  tiift  t€>\aX\oiift  ol  \\A«^«\A«\iX  Tk»M\ssi»,^\!A.\si.  ^tf^\!i»KA^^«^ 
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derived  from  the  source  from  which  all  pnblio  opinion  flows — ^the  moral  and  intel- 
lectual convictions  of  mankind."  It  is  surely  no  more  desirable  that  this  publio 
opinion  should  be  set  at  naught  by  the  interest  or  convenience  of  a  particular  State 
than  that  a  particular  individual  should  be  considered  justified  in  modifjins  to  suit 
his  own  inclinations  or  objects  the  accepted  morality  of  the  society  in  which  ne  lives. 


Mr.  Schenck  to  Mr.  Fish. 

No.  865.]  Legation  op  the  United  States,  • 

London^  February  i,  1876.    (Beceived  February  16.) 

Sib  :  The  question  of  the  relations  between  the  United  States  and 
Spain  continues,  in  some  form,  almost  daily  to  occupy  the  attention  of 
the  English  public  and  press. 

The  interview  represented  as  having  been  held  with  you  by  a  reporter 
of  the  New  York  World  has  been  this  morning  the  subject  of  a  long 
editorial  comment  in  the  London  Times,  and  I  send  you  herewith  the 
article,  which  you  may  take  some  interest  in  reading,  even  if  you  should 
not  think  it  of  value  enough  to  be  preserved. 

I  have,  etc.y  Bobt.  0.  Sohenok. 


[Inoloenre  In  No.  8S5.] 
Ariielefrom  London  Time%,  February  1, 1876. 

When  it  became  known  in  the  United  States  that  the  State  Department  at  Wash- 
in^^n  had  invited  the  cooperation  of  the  European  powers  in  tne  difficult  task  of 
bringing  Spain  to  reason  there  was  a  thrill  of  mingled  surprise  and  relief.  ''What 
has  become  of  the  Monroe  doctrine,  tbenT'  was  the  first  question  that  caught  hold 
of  the  public  mind.  If,  however,  the  opponents  of  (General  Grant's  Administration 
had  hoped  to  create  any  embarrassment  for  the  Republican  President  and  his  min- 
isters by  raising  and  pressing  this  (question  their  expectations  have  not,  apparently, 
borne  fruit.  We  should  by  this  time  have  had  news  of  an  agitation  of  popular 
opinion  if  any  such  movement  had  occurred,  for,  though  the  tull  text  of  the  dis- 
patches sent  by  Mr.  Fish  to  Mr.  Gushing  and  General  Scnenck  were  only  laid  before 
the  House  of  Representatives  on  the  Slst  of  January,  it  was  well  known  and  was  not 
denied  by  the  organs  of  the  Government  that  the  right  of  the  leading  European 
powers  to  interfere  in  the  politics  of  the  American  Continent  had  been  recognized, 
and  in  some  sense  invited,  by  the  Department  of  State. 

We  published  yesterday  the  report  of  an  interesting  interview  with  Mr.  Fish,  which 
must  of  conrse  be  received  with  a  cautious  reserve,  since  it  is  vouched  for  only  by 
a  powerful  Democratic  journal,  the  implacable  enemy  and  unsparing  critic  of  the 
Republican  Administration.  The  statements,  arguments,  and  explanations  attributed 
to  the  Secretary  of  State  are  not,  however,  palpably  spurious:  they  are  very  much 
what  we  should  be  prepared  to  find  an  astute  statesman  aavancing  who  felt  it 
incumbent  upon  him  to  respect  popular  prejudices  while  receding  from  an  untenable 
position  and  **  minimizing'^  obsolete  principles. 

Mr.  Fish,  if  we  accept  the  testimony  of  the  **  interviewer/'  frankly  admitted  two 
days  before  the  presentation  of  the  correspondence  to  the  House  of  Representatives 
that  he  had  invited  the  European  Governments  to  examine  and  consider  the  actual 
state  of  things  in  Cuba,  with  a  view  to  their  aiding  the  United  States,  to  use  Mr. 
Fish's  words,  "in  our  appeals  to  Spain,  on  purely  right  grounds,  without  any  prej- 
udice in  our  favor  whatsoever." 

This  admission  hardly  goes  so  far  as  to  disclose  the  solicitation  contained  in  the 
dispatch  to  General  Schenck,  in  which  Mr.  Fish  suggests  that  "the  Government  of 
Great  Britain  may  possibly,  of  its  own  accord,  think  proper  in  view  of  its  own 
interests,  to  cooperate  with  the  United  States  in  this  effort  to  arrest  the  cruel  war 
of  devastation;  humanity,  its  own  great  interests,  and  regard  for  the  preservation 
of  the  peace  of  the  world,  will,  it  is  believed,  without  doubt,  lead  it  to  support  the 
position  which  this  Government  has  at  length  been  forced  to  assume,  and  to  address 
its  representative  at  Madrid  to  that  end."  But  the  definition  of  his  diplomatic 
course  given  by  Mr.  Fish  would  be  quite  sufficient  to  kindle  a  popular  clamor  if  the 
Monroe  doctrine,  as  generally  understood,  hadke^t  \tA  \ioVA.  \jc^ w\.  ^s^fe  VssNJMgs^sia^ixw^ 
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of  the  American  people.  It  was  iu  fact  interpreted  to  signify  a  deliberate  attenna- 
tion,  if  not  a  direct  surrender,  of  that  famons  political  dogma;  and  Mr.  Fish,  while 
he  labors  to  show  that  he  holds  to  th6  traditional  policy  of  his  country,  is  so  care- 
ful to  cut  away  all  the  modem  and  popular  developments,  accretions,  and  extensions 
with  which  the  principles  laid  down  by  President  Monroe  in  1823  have  been  supplied 
that  he  leaves  almost  nothing  as  the  essence  of  the  doctrine  so  long  proclaimed  to 
be  the  keystone  of  American  liberties. 

To  prove  his  case  and  defend  his  departure  from  what  has  been,  at  all  events,  sup- 
posed to  be  the  tradition  of  American  policy,  Mr.  Fish  adroitly  opens  a  curious  his- 
torical controversy.  He  boldly  turns  the  tables  on  all  European  critics  of  the  Monroe 
doctrine  with  the  assertion  that  the  real  author  of  the  principle  enunciated  in  Presi- 
dent Monroe's  message  was  neither  the  President  himself  nor,  as  has  been  more  com- 
monly accepted,  his  Secretary  of  Stat-e  and  successor  in  the  Presidential  office,  John 
Quincy  Adams,  but,  of  all  men  in  the  world,  Mr.  Canning.  The  revelation  is  astound- 
ing. Are  we,  then,  to  believe  that  the  statesman  who  boasted,  in  tlie  name  of  his 
country,  that  he  ''  called  the  New  World  into  existence  to  redress  the  balance  of  the 
Old,''  was  so  heedless  of  the  consequences  of  his  acts  that,  having  created  a  new 
order  where  chaos  had  reigned  previously,  he  was  willing  to  assent  to  a  pledge 
excluding  the  creating  power  from  any  regulation  of  the  created  elements,  whatever 
might  be  their  confusion  or  conflicts  f 

This  is  almost  incredible,  and  we  have,  moreover,  some  recollection  that  Canning 
more  than  once  protested  against  the  restrictive  and  exclusive  policy  on  which  the 
Government  of  President  Monroe  seemed  disposed  to  insist.  But  when  we  look  at 
the  evidence  on  which  Mr.  Fish  asserts  that  Canning  was  responsible  for  the  Monroe 
doctrine,  even  in  its  original  and  narrowest  form,  we  are  astonished  at  the  intel- 
lectual audacity  of  the  attempt  to  give  the  irrelevant  relevancy  by  dint  of  stout 
affirmation. 

The  Monroe  doctrine,  as  laid  down  in  the  message  of  December  2,  1823.  plainly 
warns  the  European  powers  that  the  American  Government  would  "  consider  any 
attempt  to  extend  their  system  to  any  portion  of  this  (the  Western)  Hemisphere  as 
dangerous  to  our  peace  and  safety.''  The  President  was  good  enough  to  assure  the 
European  powers  that  no  interference  with  the  "  existing  colonies  or  dependencies" 
was  intended;  "  but,"  he  added,  and  this  is  the  kernel  or  the  "  doctrine,''  '*  with  the 
Governments  who  have  declared  their  independence,  and  maintained  it,  and  whose 
independence  we  have,  on  great  consideration  and  just  principles,  acknowledged,  we 
could  not  view  any  interposition  for  the  purpose  of  oppressing  them,  or  controlling 
in  any  other  manner  their  destiny  by  any  European  power,  in  an^'  other  light  than 
as  the  manifestation  of  an  unfriendly  disposition  toward  the  United  States."  Mr. 
Canning  was  certainly  adverse  to  Spain  and  friendly  toward  the  revolted  colonies  of 
Spain ;  t>ut  even  if  his  feelings  had  warped  his  judgment,  he  could  hardly,  one  might 
feel  sure,  have  advised  the  American  Government  to  warn  us  of  ''any  interposition 
for  the  purpose,"  not  only,  be  it  observed,  "of  oppressing"  the  States  that  had 
asserted  their  independence,  but  even  ''of  controlling  them  in  any  other  manner." 
Turning,  however,  to  Mr.  Fish's  citations  from  the  account  given  by  Mr.  ^nsh,  then 
American  minister  at  the  Court  of  St.  James,  of  his  conversations  with  Mr.  Can- 
ning, we  discover  what  it  was  that  the  Englisn  statesman  actually  said.  He  gave, 
as  we  should  have  expected,  sound,  sensible,  spirited  iKlvice,  with  not  a  single  word 
in  it  that  could  justify  the  pretensions  of  President  Monroe's  message. 

He  pointed  out  that  the  United  States  was  deeply  interested  in  the  struggle 
between  Spain  and  her  revolted  colonies,  and  that  the  American  Government  had  an 
irresistible  claim  to  make  its  influence  felt  in  proportion  to  its  Interest  in  the  strife. 
He  urged  that  Europe  should  recognize  this  claim  in  all  dealings  with  American  pol- 
itics, but  he  assumed  that  such  dealings  there  must  be.  He  upbraided  the  American 
people  with  their  indifference  to  the  interference  of  the  European  monarchies  in  the 
political  arrangements  of  the  New  World,  but  the  remedy  he  advocated  was  not  the 
surly  isolation  Insisted  upon  by  Monroe,  but  a  cordial  and  steady  cooperation  between 
England  and  the  United  States  as  a  counterpoise,  not  in  prohibition  of  the  influence 
of  other  powers.  These  are  Mr.  Canning's  words,  and  nothing  could  be  less  open  to 
misconstruction:  '*Had  not  a  new  epoch,"  he  asked  Mr.  Rush,  "arrived  in  the  rela- 
tive position  of  the  United  States  toward  Europe  which  Europe  must  acknowledge? 
Were  the  great  commercial  interests  which  hung  upon  the  destinies  of  the  new  conti- 
nent to  be  canvassed  and  adjusted  in  this  hemisphere  irithout  the  cooperation  or 
even  the  knowledge  of  the  United  States?  Were  they  to  be  canvassed  and  adjusted, 
he  would  even  add,  without  some  proper  understanding  between  the  United  States 
and  Great  Britain  as  the  two  chief  commercial  and  mantime  States  of  botii  worlds? 
He  hoped  not;  he  would  wish  to  persuade  himself  not." 

This  was  Canning's  conception  of  the  attitude  which  the  United  States  ought  to 

have  assumed  in  American  afiairs  and  in  their  relations  with  the  European  powers. 

Three  months  later  cam«  President  Monroe's  message,  with  the  doctrine  which  Mr. 

FJah  asserts  to  be  traceable  to  Oaii\ivi\^%  %\i^<^^%\jkniL^\^\^\^hlch  seems  to  as,  accord- 
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ing  to  the  obvions  construction  of  langnage,  not  to  be  reconcilable  either  in  terms 
or  sense  with  Canning's  worcU. 

Unfortunately  the  theory  as  defined  by  Adams  and  enoanced  b^  Monroe  became 
further  corrupted  in  the  popular  politics  of  the  United  States  until  it  degenerated 
into  a  crude  and  barren  ory  of  ''America  for  Americans."  In  practice  the  good  sense 
of  American  statesmen  mitigated  its  mischiefs  and  absurdities,  though  its  pretensions 
hampered  thefr  freedom  of  action  injuriously  and  kept  many  perilous  questions  open 
that  might  have  been  usefully  closed  by  diplomacy.  As  Mr.  Fish  tells  us,  **  the  very 
next  year  after  President  Monroe  advanced  that  doctrine  the  United  States  asked 
Russia  to  mediate  with  Spain  to  stop  the  war  between  Spain  and  the  South  American 
Governments,  whose  independence  the  United  States  had  acknowledged." 

But  the  effect  of  the  Monroe  doctrine  was,  on  the  whole,  so  pemicious,  especially 
in  its  moral  influence  over  the  American  mind,  that  we  decline  to  admit  the  father- 
ing of  it  upon  Canning.  It  produced  at  the  time  of  the  Mexican  expedition  a  rank- 
ling indignation  at  imaginary  wrongs  that  would  never  have  come  into  being  if  that 
unlucky  experiment  in  politics  had  been  looked  upon  without  jealousy.  Many 
Americans  came  at  length  to  believe  not  only  that  the  Monroe  doctrine  was  a  law  of 
nature,  but  that  the  existence  of  the  British  colonies,  the  Spanish  colonies,  the 
colonies  of  France  and  Holland,  and  the  Empire  of  Brazil  upon  the  soil  of  the  West- 
ern Continents  was  an  insupportable  outrage.  From  these  exaggerations  of  an 
originallv  foolish  claim  we  are  glad  to  see  that  Mr.  Fish  has  withdrawn,  and  fliat  he 
shapes  his  policy  rather  by  the  precedents  of  President  Monroe's  Administration 
than  by  the  principles  laid  down  in  President  Monroe's  message.  The  invitation 
addressed  to  the  European  powers  is  declared  by  Mr.  Fish  to  fall  outside  the  scope 
of  the  Monroe  doctrine,  because  Cuba  is  still  technically  a  "  oolony  "  of  Spain  and 
has  not  succeeded  in  asserting  her  Independence.  But  the  spirit  of  President  Mon- 
roe's message  clearly  would  exclude  the  interference  in  Cuba  of  any  other  European 
power  but  Spain,  for  no  other  can  claim  the  locus  standi  of  an  existing  possessory 
interest.  This  spirit  Mr.  Fish  has  utterly  cast  out,  and  if  he  be  willing  practically 
to  read  the  Monroe  doctrine  backward  and  to  interpret  it  according  to  the  counsels 
of  Canning,  which  the  original  dogma  directly  traversed,  we  shall  not  grudge  him 
success  in  bis  efforts  to  preserve  the  appearance  of  consistency. 


Mr,  Fish  to  Mr.  SchencJc. 

No.  847.)  Department  of  State, 

Washingtofij  February  21^  1876. 

Sir  :  I  inclose  herewith  for  your  information  a  copy  of  a  dispatch  ol 
the  23(1  of  January  last,  No.  1279,  from  Mr.  Hitt,  charg^  d'affaires  ad 
interim  at  Paris,  which  contains  an  account  of  a  recent  interview  be- 
tween himself  and  the  Duke  Decazes  in  relation  to  the  Ouban  question. 
I  am,  sir,  etc., 

Hamilton  Fish. 


ITAIiT. 

Mr.  Fish  to  Mr.  Marsh. 

No.  503,  of  November  15, 1875,  and  telegram  of  December  13, 1875. 
(Same  as  No.  756,  of  November  15, 1875,  and  telegram  of  December  6, 
1875,  to  Mr.  Washburue,  pp.  98,  99.) 


Mr.  Marsh  to  Mr.  Fish, 

[Telegram.] 

EoME,  December  14j  1875. 

Italian  Government  will  instruct  minister  at  Madrid  to  take  favorable 
opportunity  to  urge  expediency  of  ftilfiUing  duties  of  Spain  to  United 
States,  and  of  pacifying  Cuba,  without  specifying  meaaurea. 
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Mr.  Marsh  to  Mr,  Fish, 

No.  585.]  Legation  of  the  United  States, 

RoniCj  December  14y  1675. 

Sir  :  Your  telegram  of  the  13th,  directing  me  to  carry  out  instruction 
No.  503,  reached  me  at  1  o'clock  in  the  night  of  the  13th-14th  instant. 
At  an  early  hour  in  the  morning  1  asked,  by  note,  a  special  interview 
with  the  minister  of  foreign  affairs.  This  was  appointed  for  the  after- 
noon by  him,  and  I  accordingly  had  a  full  conversation  with  Mr.  Visconti 
Yenosta  on  the  subject  of  the  instruction  to  Mr.  Gushing. 

I  thought  it,  on  the  whole,  exx>edient  to  make  full  notes  of  the  con- 
tents of  the  instruction  and  to  read  them  to  the  minister,  with  such 
brief  oral  explanations  as  suggested  themselves,  instead  of  literally 
reading  the  whole  instruction,  conforming  myself,  however,  aa  closely 
as  I  was  able,  to  the  tenor  of  the  instruction. 

Tlfe  only  point  of  importance  on  which  I  added  anything  beyond  mere 
verbal  explanations  and  suggestions  and  statistical  facts  was  in  regard 
to  the  alleged  desire  of  the  United  States  for  the  annexation  of  Cuba, 
which  is  widely  believed  in  Europe  to  be  the  guiding  motive  in  all  the 
action  of  the  Federal  Government  in  its  relations  with  Spain.  I  stated 
that  the  editorial  tone  of  many  journals  in  the  United  States,  and  that 
of  many  articles  in  journals  not  professedly  advocating  the  annexation, 
was  prompted  by  fraudulently  naturalized  Cubans,  re^gees,  and  other 
persons  interested  in  severing  the  connection  between  Spain  and  Cuba; 
that  I  knew  no  reason  to  think  that  the  general  population  of  the  United 
States,  still  less  the  more  enlightened  and  patriotic  classes,  desired  the 
I>ossession  of  the  island,  and  that  I  did  not  in  the  least  doubt  the  sin- 
cerity of  the  President's  disclaimer  of  such  a  wish;  and  I  observed  that 
the  abolition  of  slavery  in  the  United  States  had  destroyed  the  force  of 
the  motives  which  led  Mr.  Buchanan's  Administration  to  propose  the 
purchase  of  Cuba,  and  had  rendered  the  annexation  of  the  island  no 
longer  specially  desirable  as  a  political  object  to  any  section  of  the 
United  States. 

I  referred  also,  by  way  of  illustration,  to  the  pretense  of  French,  and  to 
some  extent  of  Italian,  journals  that  the  intervention  of  the  Emperor 
Kapoleon  III  in  Mexico  was  rendered  necessary  by  the  ambitious  views 
of  the  United  States  in  regard  to  territorial  extension,  and  pointed  out 
that  after  the  capture  of  the  City  of  Mexico  by  General  Scott  we  were 
virtually  in  possession  of  the  whole  country,  and  could  have  retained  it 
if  we  had  so  desired,  but  that  we  voluntarily  surrendered  it,  retaining 
only  California  and  some  other  territory  then  thought  to  possess  little 
value,  and  paying  to  Mexico  a  large  sum  as  an  indemnity. 

I  also  thought  it  not  disrespectful  to  the  Administration  to  allude  to 
the  unworthy  suggestion  constantly  made  in  Europe,  that  the  late  ac- 
tion of  the  Government  in  the  matter  has  been  a  mere  '^electioneering 
maneuver,"  by  pointing  out  that  the  character  of  the  present  Adminis- 
tration warranted  no  suspicion  of  such  motives  and  that  in  the  present 
condition  of  political  parties  and  of  public  opinion  in  the  United  States 
the  measure  in  question  could  serve  no  such  purpose  and  be  designed 
for  no  such  end. 

I  have,  etc.,  George  P.  Mabsh. 
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PORTXJGAIi. 

Mr.  Fish  to  Mr,  Moran. 

No.  21  of  November  15, 1875.    (Same  as  No.  756  of  same  date  to  Mr. 
Washburne,  p.  98.) 


Mr,  Moran  to  Mr,  Fish. 

No.  47.]  Legation  of  the  UiitiTED  States, 

LisboUj  December  P,  1875. 

Sir:  I  received  your  Nos.  21  and  22,  with  inclosures,  on  the  6th 
instant,  and  have  made  myself  thoroughly  familiar  with  their  contents. 
In  compliance  with  the  instructions  in  the  postscript  to  No.  21, 1  have 
not  communicated  the  substance  of  your  No.  266  to  Mr.  Gushing  to  Mr. 
Corvo;  but  should  you  direct  me  by  telegraph  or  otherwise  to  do  so 
your  orders  shall  be  promptly  attended  to. 

At  present  I  can  not  form  a  reliable  opinion  as  to  the  steps  Portugal 
may  be  disposed  to  take  in  her  intercourse  with  Spain  touching  this 
painful  conflict  in  Cuba,  but  I  think  that  her  anxiety  to  be  on  good 
terms  with  that  Government  will  cause  her  to  hesitate  to  urge  upon  the 
Spanish  cabinet  at  this  time  the  importance  and  necessity  of  either 
abandoning  or  terminating  the  contest,  however  much  she  may  desire 
to  see  it  brought  to  an  end. 

I  have,  etc.,  Benjamin  Moran. 


Mr.  Moran  to  Mr.  Fish, 

No.  61.]  Legation  of  the  United  States, 

Lisbon^  December  31^  1875. 

Sir  :  Sefior  Alexander  de  Castro,  who  was  recently  appointed  ambas- 
sador extraordinary  and  minister  plenipotentiary  from  Spain  near  this 
court,  arrived  in  Lisbon  on  the  21st  instant,  had  an  audience  with  and 
presented  his  letter  of  credence  to  the  King  on  the  28th,  and  yesterday 
and  to-day  received  by  invitation  his  colleagues  of  the  corps  diplo- 
matique at  the  palace  of  the  Marquis  de  Penaflel,  which  he  has  taken 
for  his  residence  during  his  stay  in  Lisbon. 

I  called  upon  his  excellency  this  afternoon  and  was  cordially  received. 
He  is  a  person  of  good  presence,  is  tall  and  courtly,  and  would  be 
called  distingn^  in  any  society.  Our  conversation  was  brief,  but  we 
did  not  in  any  way  touch  upon  politics.  As  neither  he  nor  I  had  any- 
thing to  say  to  each  other  about  the  relatic*ns  between  the  United 
States  and  Spain,  we  prudently  avoided  any  reference  to  that  subject; 
but  I  was  struck  with  the  conviction  that  I  shall  find  him  at  least  a 
courteous  colleague. 

Why  Spain  has  sent  an  ambassador  here  to  replace  an  envoy  ex- 
traordinary is  not  very  well  understood,  especially  as  Portugal  can  not 
return  the  honor.  It  is  generally  believed,  however,  in  well-informed 
circles  in  Lisbon,  that  it  is  more  a  personal  compliment  to  Sefior  de 
Castro  on  the  part  of  his  sovereign  than  a  mark  of  admiration  for 
Portugal,  although  his  speech  to  the  King,  a  copy  and  translation  of 
which  I  inclose,  with  the  King's  reply,  would  lead  the  world  to  a  dif- 
ferent conclusion.    He  is  a  man  of  considerable  influence  in  Spain 
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under  the  present  Government,  and  it  is  well  known  that  he  has  no 
intention  of  remaining  here  for  more  than  five  or  six  months.  You  will 
observe  that  he  caatiously  insinuates  disapprobation  of  au  Iberian 
union;  but  this  Government  is  very  anxious  on  that  point,  and  it  is  not 
sure  that  Spain  will  not  overrun  Portugal  in  the  event  of  the  inde- 
pendence of  Cuba  as  compensation  for  the  loss  of  her  greatest  colony. 
And  yet,  although  Spain  undoubtedly  longs  for  the  unification  of  the 
peninsula — although  such  unification  would  be  quite  as  beneficial  to 
Portugal  as  to  Spain — although  England  and  Scotland  hated  one 
another  worse  than  Spain  and  Portugal  do.  and  yet  eventually  came 
together  to  their  cowmon  advantage — although  the  tendency  toward 
unification  is  the  general  fact  in  modern  times,  as  evnnced  in  the  cases 
of  Sweden  and  Norway,  of  Italy,  and  of  Germany,  and  can  not  fail  to 
oome  sooner  or  later  as  respects  Spain  and  Portugal — yet,  I  believe 
that  no  sensible  Spaniard  contemplates  this  union  by  means  of  war  or 
of  any  force  other  than  that  of  circumstances,  which  it  is  certain, 
sooner  or  later,  will  induce  Portugal  to  desire  it  equally  with  Spain, 
however  strong  the  opposition  to  such  an  end  may  now  be  in  this 
Kingdom. 

The  underlying  fear,  however,  on  the  part  of  this  Government  and 
people  that  Spain  will  seek  an  early  pretext  to  imperil  the  independence 
of  Portugal  in  the  event  of  her  losing  Cuba,  is  so  apparent  to  me  tliat 
I  am  satisfied  that  Portugal  will  under  no  cireumstancesat  present 
venture  to  urge  upon  the  Spanish  Government  the  importance  of  a 
speedy  termination  of  the  conflict  in  Cuba,  although  I  am  satisfied  that 
this  Government  ardently  desires  such  a  result.  I  hope,  however,  that 
I  may  be  mistaken  in  this,  and  that  when  the  time  arrives  for  action 
Portugal  will  not  be  found  wanting  in  her  duty  to  the  cause  of  human- 
ity, justice,  and  mercy. 

I  have,  etc.^  Benjamin  Moban. 


(Indosnre  1  in  No.  61 Tnuslation  of  speech  of  Sefior  de  Castro  to  the  King,  December  2ft,  1875.] 

Sir  :  The  King,  Alfonso  XII,  of  Spain  sends  me  to  Yonr  Majesty  as  ambassador 
extraordinary  and  minister  plenipotentiary.  I  have  now  the  high  honor  to  place  in 
Yonr  Majesty's  hands  the  royal  letter  which  accredits  me. 

Sir,  the  personal  representation  with  which  my  august  Sovereign  has  deigned  to 
invest  me  is  a  demonstration  of  the  high  esteem  in  which  Yoar  Majesty  is  held  and 
of  my  Sovereign's  ardent  desire  to  cement  more  and  more  the  friendship  with  the 
augnst  person  of  Yonr  Majesty,  with  the  royal  family,  as  well  as  the  intimate  and 
cordial  alliance  between  two  people  who  mutnally  respect  each  other  and  hold  fra- 
ternal relations. 

To  obey  the  desire  of  my  august  Sovereign  is  my  principal  duty.  To  fulfill  this  is 
my  ardent  wish.  One  and  the  other  wiU  be  easy  for  me  to  accomplish  if  Your 
Majesty  concedes  me  his  good  will  and  his  Government  the  cooperation  which  is 
necessary. 

Portugal  and  Spain  are  as  two  good  and  old  friends,  who  in  the  recollection  of 
their  respective  and  similar  glorious  actions  can  and  ought  to  live  together  without 
other  rivalries  than  an  honorable  incentive  to  add  to  such  actions,  while  being  both 
supported  by  the  constitutioual  monarchies  by  which  they  are  governed. 

May  Your  Majesty  deign  to  accept  the  homage  of  my  profound  respect. 


[Inclosure  2  in  No.  51.— Translation  of  the  Klng'o  speech  in  reply  to  Se&or  de  Caatro,  December 

28, 1875.J 

Sefior  Ambassador:  Having  received  the  letter  of  His  Majesty  the  King  of  Spain, 

which  accredits  you  as  ambassador  extraordinary  and  minister  plenipotentiary  at 

JI13"  court,  I  have  heard  with  smctbte  ^A^qamt^  ^WXAi'Obt  ^ou.  have  just  expressed  to  me 

in  the  uame  of  His  Mai^aty,  \>ot»^Nni3A.  Tft\«A«^\Ai  \si^%>^V>3ckfe^^"^^^'MBa3c5,«.nidto 
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the  nation  over  whose  destinies  I  praside,  as  also  concerning  the  honorat)le  and 
important  mttsion  to  represi^nt  him  personally  which  your  augnst  sovereign  has 
designed  to  entrust  you  with. 

Deeply  sensible  of  this  act  of  courtesy  on  the  part  of  His  Majesty  the  King  Alfonso 
XII,  I  shall  always  hold  it  as  an  agreeable  duty  to  reciprocate  his  beneiiceut  wishes. 
I  shall,  moreover,  not  cease  to  employ  every  means  within  my  reach  to  prt* serve  the 

good  harmony,  and  cement  more  and  more  the  relations  of  sincere  friendship  which 
appily  subsist  between  the  two  people,  united  by  identity  of  political  institutions, 
by  the  record  of  their  glorious  deeds  in  the  forefront  of  civilization  and  human 
progress. 

As  to  yourself,  Se&or  Ambassador,  I  have  much  pleasure  in  assuring  yon  that  I 
hold  in  nigh  esteem  your  celebrity  and  the  distinguished  qualities  which  adorn  you; 
with  suchlionorable  precedents  already  known  to  me,  no  doubt  need  rest  in  your 
mind  but  that  you  have  obtained  already  the  right  of  my  good  will  and  to  the 
esteem  and  loyal  cooperation  of  my  Government. 


Mr,  Fish  to  Mr,  Moran. 

Ko.  26.]  Depaetment  of  State, 

Washington^  January  4, 1876, 

Sib  :  Your  dispatches  numbered  46  and  47  have  been  received.  With 
reference  to  the  last-mentioned  dispatch,  I  have  to  state  that,  although 
a  copy  of  the  instruction  addressed  to  Mr.  Gushing  (No.  266)  was  trans- 
mitted to  you,  the  Department,  upon  considering  the  question  of  which 
it  treats,  reached  the  same  conclusions  as  to  the  course  which  would 
likely  be  taken  by  the  Government  of  Portugal  as  are  expressed  by 
you;  hence  it  did  not  instruct  you  to  make  any  communication  in  regard 
thereto  to  that  Government,  nor  is  it  at  this  time  deemed  advisable  to 
so  instruct  you. 

I  am,  etc,  Hamiltoij  Fish. 


RUSSIA. 

Mr,  Fish  to  Mr.  BoJcer, 

No.  13  of  November  16, 1875,  and  telegram  of  December  13, 1875. 
(Same  as  No.  756  of  November  15, 1875,  and  telegram  of  December 
6, 1875,  to  Mr.  Washburne,  pp.  98,  99.) 


Mr,  Boker  to  Mr,  Fish, 

[Telegram.} 

St.  Petersbueg,  December  16  1875. 

Gortchakoff  promises,  if  Emperor  consent,  representations  shall  be 
made  to  Spanish  Government  freely,  agreeing  to  do  all  in  his  power  for 
the  i)reservation  of  good  relations.  He,  however,  doubts  influence  of 
Russia  at  Madrid,  but  sympathetically  appreciates  our  difficulty. 

BOKEB. 


Mr,  Boker  to  Mr,  Fish. 

No.  35.]  Legation  of  the  United  States, 

8t,  Petersburg,  Deceinber  16,  1875, 

SiE :  I  have  the  honor  to  inform  you  that  on  the  morning  of  the  14th 
instant  I  received  from  you  a  cipher  telegram.    Aa  tU\&  '^^fi*  \tf3X>  ^^\\X»£^ 
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with  the  key  I  bad  sent  to  you,  nor  with  that  which  I  had  at  first  receiv^ed 
from  yon,  it  was  impossible  to  decipher  it.  I  therefore  telegraphed  to 
you,  *«  Cipher  unintelligible;  send  keyword  or  use  scythe.'^ 

That  evening  Mr.  Schuyler  succeeded  in  deciphering  yonr  telegram, 
making  it  read,  ^<  Proceed  as  instructed  in  number  thirteen,"  thus  get- 
ting your  keyword,  and  this  interpretation  was  confirmed  by  your  tele- 
gram received  yesterday  morning. 

I  immediately  acted  upon  your  instructions  and  saw  Prince  Gortcha- 
koff.  The  details  of  this  interview  I  shall  give  you  in  another  dispatch. 
As  a  summary  of  its  result,  I  sent  you  a  cipher  telegram,  a  copy  of  which 
I  inclose. 

I  have,  etc.,  Geo.  H.  Bokbb. 


Mr.  BoJcer  to  Mr.  FisK 

So.  36.]  Legation  of  the  United  States, 

8t.  Fetershurgj  December  18, 1675. 

Sib  :  I  have  the  honor  to  say  that  in  accordance  with  your  instruc- 
tions, already  referred  to  in  my  dispatch  No.  35,  I  called  on  Prince 
Gortchakoff  for  the  purpose  of  laying  before  him  the  state  of  the  rela- 
tions existing  between  the  United  States  and  Spain,  as  set  forth  in  the 
inclosures  to  your  dispatch  No.  13,  and  of  suggesting  to  him  whether, 
in  the  present  uncertain  condition  of  the  negotiations,  it  might  not  be 
deemed  advisable  by  the  Government  of  Bussia  to  make  such  repre- 
sentations to  the  Spanish  Government  as  may  hasten  the  peaceful  set- 
tlement which  the  Government  of  the  United  States  has  in  view. 

On  laying  before  Prince  Gortchakoff  a  condensed  statement  of  the 
facts,  and  the  arguments  contained  in  your  dispatches  to  Mr.  Gushing, 
I  found  that  the  chancellor  not  only  took  a  deep  interest  in  the  ques- 
tions before  him,  but  he  spontaneously  offered,  if  that  course  should  be 
in  accordance  with  the  wishes  of  the  Emperor,  to  employ  the  good 
offices  and  the  friendly  advice  of  the  Eussian  Government  with  that 
of  Spain,  with  the  intention  of  effecting  an  equitable  adjustment  of 
the  difficulties.  At  the  same  time  Prince  Gortchakoff  cautioned  me 
not  to  expect  too  much  from  the  intervention  of  Russia  in .  Spanish 
affairs,  as  the  influence  of  the  Imperial  Government  with  that  of  Spain 
could  not  be  very  great  at  the  present  time,  owing  to  the  long-existing 
diplomatic  rupture  between  the  two  countries,  the  memory  of  which  had 
scarcely  died  away  at  Madrid,  the  little  intercourse  between  the  peoples, 
and  the  almost  complete  separation  in  which  each  power  exists  in  rela- 
tion to  the  interests  of  the  other. 

When  I  recounted  to  Prince  Gortchakoff  a  narrative  of  the  events 
which  had  led  to  the  complication  between  the  United  States  and 
Spain,  he  expressed  the  warmest  sympathy  with  the  United  States. 
Be  seemed  to  be  surprised  at  the  patience  and  the  forbearance  with 
which  our  Government  had  acted,  not  only  toward  the  Governm(.*nt  of 
Spain,  but  toward  the  more  easily  approached  provincial  authorities 
of  Cuba.  He  said,  significantly,  that  history  does  not  show  us  that 
this  has  been  the  usual  conduct  of  strong  powers  toward  weaker  ones. 
He  commended  the  reluctance  which  the  Government  of  the  United 
States  seemed  to  feel  in  proceeding  to  serious  measures  with  a  country 
in  the  distracted  condition  of  Spain,  and  he  said  that  this  last  act,  the 
laying  of  the  question  before  the  great  powers  for  their  consideration 
and  possible  action,  was  «b  display  of  candor  and  of  magnanimity  on  our 
part  that  was  almost  Yj\ttiOu\»  ^t^e.^(i^\i\»  \\i  *\\sXfcY^'^\\<5i^^  affairs,  and 
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that  it  must  forever  set  at  rest  the  report  that  the  United  States  had 
views  of  territorial  extension  in  the  direction  of  Cuba. 

In  commenting  on  the  possible  results  of  a  rupture  between  the  United 
States  and  Spain,  Prince  Gortchakoff  observed  that  the  earliest  and  the 
most  inevitable  conseqaence  of  hostilities  would  be  the  loss  of  Cuba  to 
the  Spanish  Crown.  This  event,  in  his  opinion,  would  be  fatal  to  the 
prospects  of  the  yet  unsettled  King  of  Spain ;  as  it  would  be  a  humilia- 
tion to  Spanish  pride  which  none  of  the  many  political  parties  of  the 
Kingdom  could  venture  to  forgive  for  the  sake  of  upholding  the  inse- 
cure throne  of  the  young  King.  That  consideration  seemed  to  Prince 
Gortchakoff  to  be  the  most  important  and  pressing  one  to  Spanish 
interests,  and  should  the  Emperor  agree  that  representations  be  made 
to  the  Spanish  Government,  as  to  the  questions  at  issue  between  Spain 
and  the  United  States,  I  have  little  doubt  that  the  argument  addressed 
to  that  Government  will  be  most  strongly  urged  from  the  point  of  view 
just  stated. 

I  shall  take  care  to  acquaint  myself  with  any  steps  that  may  be  taken 
by  the  Government  of  Russia  in  the  direction  above  proposed,  and  I 
shall  give  to  the  Department  the  earliest  intelligence  of  the  result  of  the 
movement. 

J  have,  etc.,  Geo.  H..  Bokeb. 


Mr.  BoJcer  to  Mr,  Fish. 

[Telegram.] 

St.  Petebsbubg,  December  23^  1875. 

Bussian  envoy  at  Madrid  instructed  to  make  representations  to 
Spanish  Government.  Gortchakoff  thinks  everything  will  depend  on 
action  of  England. 

Bokeb. 


Mr.  Bol'er  to  Mr,  Fish. 

'So,  38.]  Legation  of  the  United  States, 

St,  Petersburg^  December  23 j  1875, 

SiB:  I  have  the  honor  to  say  that  this  morning  I  had  an  interview 
with  Prince  Gortchakoff  in  regard  to*  the  diplomatic  representations 
which  it  was  proposed  should  be  made  by  Russia  to  the  Spanish  Gov- 
ernment touching  the  precarious  relations  at  present  existing  between 
the  latter  Government  and  that  of  the  United  States,  the  substance  of 
which  interview  I  this  day  transmitted  to  you  in  a  cipher  dispatch,  a 
copy  of  which  is  herein  inclosed. 

Prince  Gortchakoff  informed  me  that  the  Emperor  had  acquiesced  in 
the  design,  and  that  instructions  had  been  forwarded  to  the  Eussidn  min- 
ister at  Madrid  to  lay  before  the  Spanish  Government  the  views  of  the 
chancellor  as  expressed  in  my  dispatch  No.  36,  of  December  18, 1875,  and 
to  proffer  friendly  and  serious  advice  to  that  Government  in  accordance 
with  the  spirit  of  those  views. 

While  Prince  Gortchakoff  assured  me  of  the  pleasure  which  it  gave 
the  Emperor  and  himself  to  act  in  the  interest  of  peace  and  of  ^ood 
understanding  between  friendly  nations,  he  once  more  requested  me  to 
remember  that  which  he  had  previously  said  as  to  the  moderate  iuHu- 
ence  which  Eussia  must  be  supposed  to  exercv^  m  ^^^\!l\!^  'jjS&s&s^. 
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He  also  reiterated  the  opinion — as  thoagli  it  were  the  samming  up  of 
his  judgment  as  to  the  question — that  the  course  of  Spain  would  depend 
altogether  upon  the  action  of  the  British  Government,  and  the  repre- 
sentations which  might  be  made  by  it  at  the  court  of  Madrid,  regard- 
ing the  unsatisfactory  relations  between  the  United  States  and  Spain. 
He  said  that  the  combined  influence  of  all  the  other  powers  was  not 
equal  to  that  of  Great  Britain  with  the  Spanish  Government;  and  he 
supposed  that  as  the  United  States  and  Great  Britain  had  a  common 
interest  and  a  like  grievance  in  the  questions  which  grew  out  of  the 
affair  of  the  VirginittSj  the  policy  and  the  action  of  the  two  nations 
would  be  in  harmony. 

I  have,  etc.,  Geo.  H.  Bokeb. 


Mr,  Fish  to  Mr,  Boker. 

No.  25.]  Depabtmbnt  of  Statb, 

WcLshingtofij  January  13,  1876. 

SiE :  Your  No.  36,  reporting  the  result  of  yonr  interview  with  Prince 
Gortchakoff  on  communicating  to  him  No.  266  to  Mr.  Gushing,  pursuant 
to  instruction  No.  13,  has  been  read  with  interest  and  attention,  and  it 
is  a  source  of  satisfaction  to  learn  that  the  chancellor  should  have  been 
impressed  with  the  views  of  the  President  contained  therein  and  the 
patience  and  forbearance  manifested  by  the  United  States  toward  Spain. 

It  was  because  the  President  was  satisfied  that  such  conclusions  must 
be  reached  by  an  unbiased  friendly  power  to  whom  the  facts  might  be 
communicated,  that  you  were  instructed  to  bring  the  instruction  and 
the  views  of  this  Government  to  the  notice  of  the  minister  for  foreign 
affairs. 

I  await  with  interest  further  intelligence  as  to  the  course  pursued  by 
Russia  and  as  to  any  instructions  which  may  be  issued  to  the  repre- 
sentative of  that  Government  at  Madrid. 

While  appreciating  the  frankness  of  the  chancellor  and  the  friendly 
disposition  manifested  by  him,  there  are  certain  expressions  in  your 
dispatch  which  suggest  the  possibility  of  some  misapprehension  of  the 
purpose  of  this  Government  in  making  the  communication  in  question. 

You  state  that  on  laying  before  the  chancellor  a  condensed  statement 
of  the  facts  and  arguments,  he  spontaneously  offered,  if  in  accordance 
with  the  wishes  of  &e  Emperor,  to  employ  the  good  offices  and  fi*iendly 
advice  of  the  Eussian  Government  with  that  of  Spain  with  the  inten- 
tion of  effecting  an  equitable  adjustment  of  the  difiiculties,  and  in  the 
latter  portion  of  the  dispatch  that  the  chancellor  stated  that  the  act  of 
this  Government  in  laying  the  question  before  the  great  powers  for 
consideration  and  possible  action  was  a  display  of  candor  and  magna- 
nimity almost  without  precedent  in  internatioual  affairs. 

Instruction  No.  266  having  been  presented  to  the  Government  of 
Spain  by  Mr.  Gushing  at  Madrid  on  November  30,  you  were  instructed 
on  the  I3th  day  of  December  to  read  the  same  to  the  minister  for  for- 
eign affairs  at  St.  Petersburg,  and  to  assure  him  of  the  sincere  desire 
of  the  President  for  a  termination  of  the  conflict  in  Cuba  by  the  spon- 
taneous action  of  Spain,  or  the  agreement  of  the  parties,  and  to  st^te 
that  should  the  Government  to  which  you  are  accredited  find  it  consist- 
ent with  its  views  to  urge  upon  Spain  the  necessity  of  terminating  or 
abandoning  this  contest,  it  was  believed  that  the  friendly  expression  of 
such  views  might  tend  to  t\i^  ^as^ex  \^^toY2Ltion  of  peace  and  prosperity 
to  Onba. 
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It  was  intended  to  bring  to  the  notice  of  Spain  the  friendly  expres- 
sion of  the  unbiased  and  disinterested  views  of  a  member  of  the  great 
family  of  nations  in  reference  to  the  necessity  of  a  termination  of  the 
conflict  in  Gaba,  but  it  was  not  the  intention  of  this  Government  to  go 
further,  nor  was  it  expected  that  the  Russian  Government  should  take 
any  steps  toward  effecting  an  adjustment  of  the  individual  griefs  of 
the  United  States,  nor  that  it  should  lend  any  material  assistance  under 
any  circumstances.  The  course  adopted  by  this  Government  was 
deemed  a  just  and  manly  one  toward  Spain,  beneficial  to  humanity  at 
large,  and  calculated  to  put  at  rest  any  question  of  ulterior  motives  on 
the  part  of  the  United  States. 

I  refer  to  this  question  by  way  of  greater  caution,  because  on  such 
delicate  subjects  a  shade  of  misapprehension  or  a  slight  change  of 
meaning  may  at  times  lead  to  erroneous  impressions,  and  while  there- 
fore conveying  to  the  chancellor  the  thanks  of  this  Government  for  his 
declarations,  and  with  an  appreciation  of  his  friendly  disposition,  it 
may  be  well  to  make  it  certain  that  no  misapprehension  exists  in  ref- 
erence to  the  subject. 

I  am,  etc.,  Hamilton  Fisn. 


Jlfr.  Boher  to  Mr.  Fish, 
So.  65.]  Legation  op  the  United  States, 

St  Petersburgy  February  9, 1876. 

Sib  :  Eeferring  to  your  dispatch  No.  25,  under  date  of  January  13, 
1876, 1  have  the  honor  to  say  that  I  am  confident  no  misapprehension 
exists  or  ever  existed  in  the  mind  of  Prince  Gortchakoff  as  to  the 
purpose  of  the  Government  of  the  United  States  in  orally  communi- 
cating to  the  Government  of  Eussia  dispatch  No.  226,  addressed  to  Mr. 
Gushing,  in  accordance  with  your  instruction  No.  13. 

After  having  carefully  considered  the  three  concluding  paragraphs 
of  your  dispatch  No.  25, 1  feel  justified  in  saying  that  Prince  Gortcha- 
koff understood  my  communication  in  the  sense  in  which  the  purpose 
of  the  Government  is  therein  expressed,  and  in  no  other  sense  of  which 
I  am  at  present  aware.  He  distinctly  understood  from  me  that  the 
only  remedy  that  could  be  applied  to  the  many  difficulties  which  have 
grown  out  of  the  civil  war  in  Cuba,  as  set  forth  in  the  dispatch  to  Mr. 
Gushing,  No.  266,  was,  in  the  opinion  of  the  Government  of  the  United 
States,  a  speedy  pacification  of  the  island.  That  is  to  say,  the  main 
question  which  concerned  the  powers  friendly  to  Spain  was  the  general 
condition  of  things  in  Ouba,  whiL^  the  particular  questions  between 
the  United  States  and  Spain  which  had  arisen  from  the  situation  were 
exposed  to  the  Government  of  Russia  by  way  of  furnishing  argument 
and  illustration  of  the  direction  in  which  matters  were  drifting. 

Prince  Gortchakoff  did  not  understand  from  me  that  any  kind  of 
intervention  between  the  United  States  and  Spain  was  suggested  or 
desired  on  the  part  of  my  Government;  nor  could  he  have  inferred 
from  my  language  that  the  Government  of  the  United  States  did  not 
consider  itseLf  to  be  capable,  without  foreign  aid,  of  settling  its  affairs 
with  Spain. 

The  suggestion  which  I  made  to  Prince  Gortchakgff,  and  upon  which 
I  believe  he  acted,  was,  that  if,  after  considering  the  state  of  things  in 
Cuba,  the  Imperial  Government  should,  in  the  interests  of  Spain,  and 
with  a  view  to  the  preservation  of  the  peace  of  the  world^  make  such 
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friendly  representations  as  it  saw  fit  to  the  Government  of  that  country, 
snch  a  course  would  be  satisfactory  to  the  Government  of  the  United 
States.  I  did  not  attempt  to  prescribe  the  character  of  the  representa- 
tions to  be  made;  but  as  all  the  difiicuities  had  arisen  from  the  dis- 
rracted  state  of  the  Island  of  Cuba,  it  could  not  but  be  inferred  that 
the  only  feasible  advice  that  could  be  given  must  have  for  its  object  the 
pacification  of  that  island. 

From  the  first  I  saw  how  delicate  were  the  issues  involved  in  the 
business  which  I  hail  undertaken,  and  how  readily  Prince  Gortchakoff 
might  decline  to  act,  on  the  principle  of  noninterference  with  the 
domestic  affairs  of  a  friendly  nation.  On  the  other  hand,  I  desired  to 
succeed  in  the  negotiation,  and  to  bring  about  the  end  which  my  Gov- 
ernment had  in  view,  without  placing  the  EJnited  States  under  the  bur- 
den of  an  obligation  to  Bussia.  I  therefore  kept  prominently  in  sight 
the  ulterior  interests  of  Spain,  which  were  to  be  served  by  an  induced 
change  in  her  x)olicy,  and  I  thought  that  I  had  met  with  a  fair  measure 
of  success  when  I  perceived  that  Prince  Gortchakoff 's  views  took  the 
same  direction. 

I  take  it  for  granted  that  it  was  hardly  supposed  by  the  Government 
of  the  United  States  that  the  exposition  of  the  facts  and  the  arguments 
employed  in  dispatch  No.  226,  although  communicated  confidentially  to 
Prince  Gortchakoff,  would  not  be  used  substantially  by  him  in  any 
representations  which  he  might  instruct  the  minister  of  Bussia  at 
Madrid  to  make  to  the  Government  of  Spain,  since  without  that  infor- 
mation, according  to  Prince  GortchakofiPs  statement  as  to  his  slight 
knowledge  of  the  subject,  he  would  have  had  no  grounds  upon  which 
to  base  the  proposed  representations. 

On  reading  over  my  two  dispatches  Nos.  36  and  38,  from  the  stress 
which  1  have  laid  upon  the  then  exciting  toxMc,  the  precarious  relations 
existing  between  the  United  States  and  Spain,  and  the  rumors  of  an 
impending  war,  which  indeed  greatly  influenced  the  direction  of  the 
conversation  between  Prince  Gortchakoff  and  myself,  I  can  easily  under- 
stand how  I,  in  writing  my  dispatches,  was  led  away  from  the  main 
subject,  the  present  condition  of  Cuba,  and  confined  myself  almost 
wholly  to  Prince  Gortchakoff's  views  of  the  threatening  aspect  of  affairs 
between  the  two  countries. 

I  believe,  however,  that  neither  Prince  Gortchakoff  nor  I  lost  sight 
of  the  fact  that  the  cause  of  the  perilous  aspect  of  affairs  lay  in  the  state 
of  things  in  Cuba,  and  that  the  only  remedy  for  the  difficulty  would  be 
found  in  a  change  of  the  policy  of  Spain  toward  her  colony.  I  now 
observe,  however,  that  in  the  two  dispatches  above  referred  to  I  rather 
reported  Prince  Gortcliakoff's  words  than  my  own,  and  by  thus  giving 
a  too  one-sided  view  of  the  matter  I  conveyed  an  erroneous  impression 
as  to  the  attitude  which  I  assumed  on  the  part  of  the  United  States. 
I  have,  etc., 

Geo.  H.  Bokeb. 


Mr,  BoJcer  to  Mr.  Fish, 

No.  6G.]  LEaATION  OF  THE  UNITED  STATES, 

ISt  Petersburg^  February  lOj  1876. 
Sir:  In  order  to  satisfy  the  Government  of  the  United  States  fully 
as  to  the  understanding  of  Prince  Gortchakoff  of  the  communication 
made  to  him  by  me,  wMcVi  fc^m^  Wi^  ^vs^^^^^^.  ^1  \sxst  4\%\^&tch  No.  55, 
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under  date  of  the  9th  of  February,  I,  to-day,  had  an  interview  with 
that  gentleman. 

On  communicating  to  him  the  substance  of  the  three  concluding 
paragraphs  of  your  dispatch  No.  25,  he  assured  me  that  he  had  not  had 
any  misapprehension  of  the  object  sought  to  be  accomplished  by  the 
Government  of  the  United  States,  nor  any  misunderstanding  of  the 
language  which  I  had  used  to  him  on  the  occasion  of  my  first  interview, 
and  that  instructions  to  the  Bussian  minister  at  Madrid  to  use  his  good 
oflices  with  the  Spanish  Government  for  the  proposed  object  had  been 
written  in  accordance  with  the  spirit  of  the  words  contained  in  your 
dispatch  No.  25. 

When  I  communicated  to  Prince  Gortchakoff  that  part  of  your  dis- 
patch No.  25  in  which  the  thanks  of  the  Government  of  the  United 
States  are  conveyed  to  him  for  his  opinions  and  course  regarding  our 
complications  with  Spain,  the  chancellor  seemed  to  be  deeply  touched, 
and  he  warmly  returned  his  acknowledgments  for  the  courtesy  ex- 
tended to  him.  , 

I  have,  eto.y  Geo.  H.  Bokeb. 

O 
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